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J  U  P  [4 

Junto  ed  with  laurel,  in  veftments  edged  with  purple.  This 

Tu piter  P0111!10118  company,  going  through  the  Virus  Jugarius , 
had  a  dance  in  the  great  held  of  Rome ;  from  thence 
they  proceeded  through  the  Forum  Boarium  to  the 
temple  of  Juno,  where  the  vi&ims  were  facrificed  by 
the  decemviri,  and  the  cyprefs  images  were  left  hand¬ 
ing.  J  his  feftival  is  not  mentioned  in  the  fojti  of 
Ovid,  but  is  fully  deferibed  by  Livy,  lib.  vii.  dec.  3. 
I  he  hymn  ured  upon  the  occasion  was  compofed  by 
Livius  the  poet. 

JUNTO,  in  matters  of  government,  denotes  a  fele& 
council  for  taking  cognizance  of  affairs  of  great  tonfe- 
quence,  which  require  fccrecy. 

In  Spain  and  Portugsl,  it  fignihes  much  the  fame 
with  convention,  aftcmbly,  or  board,  among  us  :  thus 
we  meet  with  the  junto  of  the  three  eftates,  of  com¬ 
merce,  of  tobacco,  &c.  See  Board,  &:c. 

IVORY,  in  Natural  Hi/lory ,  &c.  a  hard,  folid,  and 
firm  fubdauce,  of  a  white  colour,  and  capable  of  a  very 
good  polifh.  It  is  the  tufk  of  the  elephant  j  and  is 
hollow  from  the  hafe  to  a  certain  height,  the  cavity 
heir  o'  filled  up  with  a  compaft  medullary  fubftance, 
Teeming  to  have  a  great  number  of  glands  in  it.  It  is 
obferved,  that  the  Ceylon  ivory,  and  that  of  the  iiland 
of  Achem,  do  not  become  yellow  in  the  wearing,  as 
all  other  ivoiy  does  for  this  reafon  the  teeth  of  thefe 
pjaecs  bear  a  larger  price  than  thofe  of  the  coaft  of 
Guinea. 

Hardening ,  Softenings  and  Staining  of  Irour .  See 
Bones  and  Horns. 

JUPITER,  the  fupreme  god  of  the  ancient  Pa¬ 
gans.  T  he  theologies,  according  to  Cicero,  reckon¬ 
ed  up  three  JupiterS  }  the  firft  and  fecond  of  whom 
were  born  in  Arcadia  :  of  thefe  two,  the  one  fprang 
Lom  Auher,  the  other  from  Ccelus.  The  third  Ju¬ 
piter  was  the  fon  of  Saturn,  and  born  in  Crete, 
where  they  pretended  to  (how  his  fepulchre.  Cicero 
in  other  places  fpeaks  of  feveral  Jupiters  who  reigned 
in  .(liiFereiit  countries.  The  Jupiter,  by  whom  the 
poets  and  divines  underfland  the  fijpreme  god,  was 
the  fon  of  Saturn  king  of  Crete.  He  would  have 
huen  devoured  by  his  father  as  foon  as  born,  had  not 
his  mother  Rhea  fubRbuted  a  florie  indcad  of  the  child, 
which  Saturn  immediately  fw  all  owed .  Saturn  took 
this  method  to  defiroy  all  his  male  children,  beeaufe 
it  had  been  foretold  by  Coclus  and  T  erra,  that  one  of 
his  rons  fliould  deprive  him  cf  his  kingdom.  Jupiter, 
being  tli us  faved  from  his  father’s  jaws,  was  brought 
up  by  the  Curetes  in  a  den  on  Mount  Ida.  Virgil  tells 
us,  that  he  was  fed  by  ti  e  bees  ;  out  cf  gratitude  for 
which,  he  changed  tb^m  from  an  iron  to  a  golden  co- 
1°^*  Sorrie  fay,  that  his  nurfe*  were  Amalthtea  and 
Mel  1  (fa,  who  gave  him  goats  rrnlk  and  hoitey  ;  and 
others,  that  Amalthaea  was  the  name  of  the  goat  which 
nourifhed  him,  and  which,  as  a  reward  for  her  great 
fervic.es,  was  changed  into  a  conRcllation.  According 
to  others,  he  was  fed  by  wild  pigeons,  who  brought 
turn  ambrofia  fiom  Oceanu:  ;  and  by  an  eagle,  who 
cairied  ne<Pav  in  his  beak  from  a  deep  rock  :  for 
which  he  rewarded  the  former,  by  making  them  the 
foretellers  of  winter  and  furmrer  ;  and  the  VaR  by  giv¬ 
ing  him  immortality,  and  making  him  his  thunder- 
bearer.  When  grown  up,  be  chove  his  father  out  of 
leaven,  and  divided  the  emr*re  nf  the  world  with  his 
brothers.  lor  lumfelf,  he  had  heaven  and  earth. 
\ol.  XI.  Part  II. 
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Neptune  had  the  lea  and  waters ;  and  Pluto  hell.  The  Jnp't^r 
i  itans  undertook  to  deRroy  Jupiter,  as  he  had  done 
his  father.  Thefe  Titans  were  giants,  the  Ions  of 
Titan  and  the  Earth.  They  declared  war  againft  J11- 
piter,  and  heaped  mountains  upon  mountains,  in  or¬ 
der  to  fcale  heaven  :  but  their  efforts  wrerc  unfuccefs- 
ful.  Jupiter  overthrew  them  with  his  thunder,  and 
Rmt  them  up  under  the  waters  and  mountains,  from 
Which  they  were  not  able  to  get  out. 

Jupiter  had  feveral  wives  :  the  firft  of  whom,  named 
Metis,  he  is  faid  to  have  devoured  when  big  with  child, 
by  which  lie  himfelf  became  pregnant  y  and  Minerva 
iilued  out  of  his  head,  completely  armed  and  fully* 
grown.  His  fecond  was  T  hemis  ;  the  name  of  his, 
third  is  not  known  ;  his  fourth  was  the  celebrated  Ju- 
no,  whom  he  deceived  under  the  form  of  a  cuckoo, 
winch  to  fhun  the  violence  of  a  fiorm  fled  for  fhelter  to 
her  lap.  He  was  the  father  of  the  Mufes  and  Graces  ; 
and  had  a  prodigious  number  of  children  by  his  mift 
treffes.  He  meiamorphofed  himfelf  into  a  fatyr  to 
enjoy  Antiopc  ;  into  a  bull,  to  carry  off  Europa  ;  into 
a  fwan,  to  abufe  Leda  ;  into  a  fhower  of  gold,  to  cor¬ 
rupt  Danae  5  and  into  feveral  other  forms  to  gratify 
his  pafijons.  He  had  Bacchus ‘by  Semele,  Diana  and 
Apollo  by  Latona,  and  was  the  father  of  Mercury 
and  the  other  gods.  T 

The  heathens  in  general  believed  that  there  was  but 
One  fupreme  God  ;  but  when  they  confidered  this  one 
great  being  as  influencing  the  affairs  of  the  world 
they  gave  him  as  many  different  names  :  and  hence 
proceeded  their  variety  of  nominal  gods.  When  he 
thundered  or  lightened,  they  called  him  Jupiter;  when 
he  calmed  the  fea,  Neptune;  when  he  guided  their 
councils,  Minerva;  and  when  he  gave  them  Arena: h 
in  battle,  Mart.  In  procefs  of  time  they  ufed  diffe¬ 
rent  reprefentations  of  this  Jupiter,  &c.  and  confidered 
them,  vulgarly  at  leaf!,  as  fo  many  different  perfons. 

I  hey  afterward  regarded  each  of  them  in  different 
views  :  f.  g.  The  Juniter  that  Ihowcred  down  bleffinps 
was  called  the  Kind  Jupiter  ;  and  when  punilhing,  tl'ic 
Terrible  Jupiter.  There  was  alfo  one  Jupiter  for'  Jiu- 
rope,  and  another  for  Africa  ;  and  in  Europe,  there 
was  one  great  Jupiter  who  was  the  particular  friend  of 
the  Athenians,  and  another  who  was  the  fpeciai  pro- 
teflor  of  the  Romans ;  nay,  there  was  fcarce  a  town 
or  hamlet  perhaps,  in  Italy,  that  had  not  a  Jupiter  of 
its  own  :  and  the  Jupiter  of  Terracina  or.  Jupiter 
Anxur,  reprefented  in  medals  as  young  and  beardlefs 
with  rays  round  his  head,  more  refcnbled  Audio  than 
the  great  Jupiter  at  the  Capitol.  In  this  way  Jupiter 
at  length  had  temples  and  different  charaflers  alraoft 
everywhere  :  at  Carthage,  he  was  called  Ammon  ;  in 
Egyff,  Serapis;  at  Athens,  the  great  Jupiter  was 
the  Olympian  Jupiter  ;  and  at  Rome  the  greateff  Ju¬ 
piter  was  the  Capitoline  Jupiter,  who  was  the  guar¬ 
dian  and  benefaflor  of  the  Romans,  and  whom  they 
called  the  “  heft  and  greateff  Jupiter  j”  Jupiter  optimum 
maximus.  The  figure  of' this  Jupiter  was  remfented 
m  his  chief  temple  on  the  Capitoline  hill,  as  fitting  on 
a  curule  chair;  with  the  fulmen  or  thunder,  or  rather 
lightning  in  one  hand,  and  a  feeptre  in  the  other. 

This  fulmen  in  the  figures  of  the  old  artiffs  was  al¬ 
ways  adapted  to  the  charafler  under  which  they  were 
to ,  reprefent  Jupiter.  If  his  appearante  was  to  be 
mild  and  calm,  they-gave  him  the  comic  fulmen  or 
3  bundle 
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Juj/ter.  bundle  of  flames  wreathed  clofe  together,  held  down 
~  in  his  hand  :  When  puiiifiiing,  he  holds  up  the  fame 
fgure,  with  two  tranfverfe  darts  of  lightning,  fome- 
times  with  wings  added  to  each  fide  of  it,  to  denote 
its  fwiftnefs  j  this  was  called  by  the  poets  the  three¬ 
forked  bolt  of  Jove  :  and  when  he  was  going  to  do 
fome  exemplary  execution,  they  put  in  his  hand  a 
handful  of  flames,  all  let  loofe  in  their  utmoft  fury  ; 
and  fometimes  filed  both  his,  hands  with  flames.  The 
fuperiority  of  Jupiter  tvas  principally  manifefted  in  that 
air  of  majefly  which  the  ancient  artifls  endeavoured  to 
exprefs  in  his  countenance  :  particular  attention  was 
paid  to  the  head  of  hair,  the  eyebrows,  and  the  beard. 
There  are  feveral  heads  of  the  mild  Jupiter  on  ancient 
»  feals  ;  vrhere  his  face  has  a  mixture  of  dignity  and  eafe 
in  it,  admirably  deferibed  by  Virgil,  Ain.  i.  ver.  256. 
The  flames  of  the  Terrible  Jupiter  were  generally  of 
black  marble,  as  thofe  of  the  former  were  of  white  : 
the  one  fitting  with  an  air  of  tranquillity  ?  the  other 
Handing,  more  or  lefs  diflurbed.  The  face  of  the  one 
is  pacific  and  ferene  5  of  the  other  angry  or  clouded. 
On  the  head  of  the  one  the  hair  is  regular  and  com- 
pofed  5  in  the  other  it  is  fo  difeompofed,  that  it  falls 
half  way  down  the  forehead.  The  face  of  the  Jupiter 
Tonans  refembles  that'  of  the  Terrible  Jupiter  3  he  is 
reprefented  on  gems  and  medals  as  holding  up  the 
triple  bolt  in  his  right  hand,  and  Handing  in  a  chariot 
which  feems  to  be  whirled  on  impetuoufly  by  four 
horfes.  Thus  he  is  alfo  deferibed  by  the  poets.  Ovid, 
JDcian.  Here.  v.  28. j  Horace,  lib.  i.  od.  4.  v.  8.  Jupi¬ 
ter,  as  the  intelligence  prefiding  over  a  Angle  planet,  is 
reprefented  only  in  a  chariot  and  pair  :  on  all  other  oc- 
cafions,  if  reprefented  in  a  chariot,  he  is  always  drawn 
by  four  horfes.  Jupiter  is  well  known  as  the  chief  ruler 
of  the  air,  whofe  particular  province  was  to  dire£t  the 
rains,  the  thunders,  and  the  lightnings.  As  the  dif- 
penfer  of  rain,  he  was  called  Jupiter  Pluvius ;  under 
which  character  he  is  exhibited  feated  in  the  clouds, 
holding  up  his  right  hand,  or  extending  his  arms  al- 
moH  in  a  Hraight  line  each  way,  and  pouring  a  flream 
of  hail  and  rain  from  his  right  hand  upon  the  earth  ; 
whilH  the  fulmen  is  held  down  in  his  left.  The  wrings 
that  are  given  him  relate  to  his  chara&cr  of  prefiding 
over  the  air  :  his  hair  and  beard  in  the  Antonine  pil¬ 
lar  are  all  fpread  down  by  the  rain,  wrhich  defeends  in 
a  flieet  from  him,  and  falls  for  the  refrefhment  of  the 
Romans  •,  whilH  their  enemies  are  reprefented  as  Hruck 
with  the  lightnings,  and  lying  dead  at  their  feet. 

Some  confider  a  great  part  of  the  fable  of  Jupiter  to 
include  the  hiflory  of  Noah  and  his  three  Tons  *,  and 
that  Saturn  is' Noah,  who  faw  all  mankind  perifli  in 
the  waters  of  the  deluge ;  and  who,  in  fome  fort,  fwal- 
lowed  them  up,  by  not  receiving  them  into  the  ark. 
Jupiter  Is  Ham  j  Neptune,  Japheth  j  and  Shem,  Pluto. 

The  Titans,  it  is  thought?  represent  the  old  giants, 
who  built  the  tower  of  Babel,  and  whofe  pride  and 
prefumption  God  had  confounded,  by  changing  their 
language,  and  pouring  out  the  fpirit  of  difeord  and 
divifion  among  them.  The  name  of  Jupiter ,  or  Jovis 
Pater ,  is  thought  to  be  derived  from  Jehovah,  pro¬ 
nounced  with  the  Latin -termination  Jovis  inflead  of  Jo - 
va  ;  and  in  medals  we  meet  with  Jovis  in  the  nomina¬ 
tive,  as  well  as  oblique  cafes  :  for  example,*  Jovis  cuf- 
tosyjjovis  propugnatory  Jovis Jiator .  To  the  name  Jo* 
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vis  was  added  pater ;  and  afterwards,  inflead  of  a  J  Or  Jupiter, 
vis  pater,”  Jupiter  was  ufed  by  abbreviation.  iura’ 

The  name  Jupiter  was  not  known  to  the  Hebrews 
till  the  reigu  of  Alexander  the  Great,  and  the  kings 
his  fuccefTors.  Antiochus  Epiphanes  commanded  the 
idol  of  Jupiter  Olympius  to  be  placed  in  the  temple  at 
Jerufalem  j  and  that  of  Jupiter  the  defender  of  flran- 
gers  in  the  temple  on  Mount  Gerizim,  2  Macc.  vi.  2. 

While  St  Paul  and  St  Barnabas  were  at  Lyflra,  they 
were  taken  for  gods,  becaufe  they  cured  one  who  had 
been  lame  from  his  birth,  and  that  by  an  expreflion 
only  ;  St  Paul  was  taken  for  Mercury,  by  reafon  of 
his  eloquence  ;  and  St  Barnabas  for  Jupiter  (Adis  xiv. 

11,  12.),  on  account  probably  of  his  good  mien. 

Jupiter,  1£,  in  A 7ftroJiomyy  one  of  the  fuperior  pla¬ 
nets,  remarkable  for  its  brightnefs  j  and  which  by  its 
proper  motion  feems  to  revolve  round  the  earth  in 
about  twelve  years.  See  Astronomy  Index . 

JURA,  one  of  the  Hebrides,  or  Weflern  Iflands 
of  Scotland,  lying  oppoflte  to  Knapdale  in  Argylelhirc, 
is  fuppofed  to  be  about  34  miles  long  and  10  broad. 

It  is  the  inofl  rugged  of  all  the  Hebrides  5  and  is  com- 
pofed  chiefly  of  vafl  mountains,  naked,  and  without  a 
poflibility  of  cultivation.  Some  of  the  fouth  and  weil- 
ern  Tides  only  are  improveable,  and  in  good  feafons  as 
much  bear  and  oats  are  raifed  as  will  maintain  the  in¬ 
habitants  y  though  by  the  diftillation,  as  Mr  Pennant 
fuppofes,  of  their  grain,  they  fometimes  want.  Bear 
produces  four  or  five  fold,  and  oats  threefold.  Sloes  are 
the  only  fruits  of  the  ifland  ;  befides  the  berries  of  the 
mountain-afh,  from  which  an  acid  for  punch  is  obtained, 
and  a  kind  of  fpirit  is  alfo  diflilled.  Necefhty  hath  in- 
HrmTed  the  inhabitants  in  the  ufe  of  native  dyes. 

Thus  the  juice  of  the  tops  of  heath  boiled  fupplies 
them  with  a  yellow  *,  the  roots  of  the  white  water  lily 
with  a  dark  brown  *,  thofe  of  the  yellow  water  iris 
with  a  black ;  and  the  galium  veri/m ,  ru  of  the  iflanders, 
with  a  very  fine  red,  not  inferior  to  madder.  On  the 
hills  is  fome  pafture  for  cattle  ;  and  the  produce,  when 
Mr  Pennant  vifited  the  ifland,  amounted  to  about  300 
or  400  head  of  black  cattle,  fold  annually  at  3I.  each  j 
in  1805,  the  number  of  black  cattle  annually  export¬ 
ed  amounted  to  500,  wThich  bring  at  an  average  81. 
each  -y  and  about  1000  fheep,  which  bring  il.  each  j 
but  goats  are  lefs  numerous  than  formerly  :  about  100 
horfes  are  alfo  fold  annually.  The  other  animals  of  Ju¬ 
ra  are  about  100  Hags  j  though  thefe  muH  formerly 
have  been  much  more  numerous,  as  the  original  name 
of  the  ifland  was  Deir  aij,  or  the  ijie  of  deer ,  fo  call¬ 
ed  by  the  Norwegians  on  account  of  the  abundance 
of  deer  found  in  it.  Here  alfo  Mr  Pennant  had 
fome  obfeure  account  of  a  worm  that,  in  a  lefs  perni¬ 
cious  degree,  refembles  the  Furia  infernahs  of  Lin¬ 
naeus.  The  fillan,  a  little  worm  of  Jura,  fmall  as  a 
thread,  and  not  an  inch  in  length,  infinuates  itfelf  un¬ 
der  the  fkin,  caufes  a  rednefs  and  great  pain,  flies  fwift- 
ly  from  place  to  place  \  but  is  cured  by  a  poultice  of 
cheefe  and  honey.  Of  the  mountains  of  Jura,  thofe 
from  their  (hape  called  the  paps ,  are  the  moH‘  remark¬ 
able.  There  are  only  three  very  large  ones  :  the  biggeft 
called  Beinn-ati-oir ,  or  the  mountain  of  gold \  lies  fartheH 
to  the  north  ;  the  fecond  is  called  Beinnfheunta ,  or  the 
hallowed  mountain  ;  and  the  third,  Beinn-a-chaolois ,  or 
the  nioiintain  of  the  found,  is  the  leafl  of  the  three.  Mr 

Pennant* 
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Jura.  Pennant  afeended  the  firft  with  great  labour  and  diffi- 
““"V*****'  culty.  It  is  compofed  of  vail  ftones,  covered  with 
mofs  near  the  bafe  \  but  all  above  bare  and  uncon¬ 
nected  with  each  other.  The  whole,  he  fays,  feems  a 
cairn ,  the  work  of  the  Tons  of  Saturn.  The  grandeur 
of  the  profpedt  from  the  top  abundantly  made  amends 
for  the  fatigue  of  afcending  the  mountain.  Jura  itfelf 
afforded  a  ftupendous  fcene  of  rock,  varied  with  innu¬ 
merable  little  lakes.  From  the  weft  fide  of  the  hill  ran 
a  narrow  ftripe  of  rock  terminating  in  the  fea,  and  cal¬ 
led  the  Jlide  of  the  old  hag .  To  the  fouth  appeared  Hay 
extended  like  a  map  beneath  his  feet ;  and  beyond  that 
the  north  of  Ireland  \  to  the  eaft  two  other  iflands, 
Cantyre,  Arran,  and  the  frith  of  Clyde  bounded  by 
Ayrfhire  \  an  amazing  trad!  of  mountains  to  the  north- 
eaft  as  far  as  Benlomond  \  Skarba  finiihed  the  northern 
view  ;  and  over  the  weftern  ocean  were  fcattered  Co- 
lonfay  and  Oranfay.  Mull,  Iona,  and  its  neighbouring 
ifies  )  and  ftill  further,  the  long  extents  of  Tircy  and 
Col,  juft  apparent.  The  other  paps  are  feen  very  di- 
ftin&ly,  but  all  of  them  inferior  in  height.  Mr  Banks 
and  his  friends  mounted  that  to  the  fouth,  and  found 
the  height  to  be  2359  feet  \  but  this  is  far  overtop¬ 
ped  by  Beinn-an-oir.  The  ftones  of  this  mountain  are 
white,  a  few  red,  quartzy,  and  compofed  of  fmall 
grains  but  fome  are  hrecciated ,  or  filled  with  cryftal- 
line  kernels  of  an  amethyftine  colour.  The  other  ftones 
of  the  ifland  are,  a  cinereous  date,  veined  with  red,  and 
ufed  here  as  a  whetftone  \  a  micaceous  fandftone  j 
and  between  the  fmall  ifies  and  Arfin,  a  micaceous 
quartzy  rock  ftone.  On  the  weft  fide  of  the  ifland 
there  is  an  anchoring  place  called  Whitfarlan  ;  towards 
the  north  end  is  a  bay  called  Dayl  tjaul ;  and  on  the 
fame  coaft  is  formed  another  riding  place  for  veffels 
among  feveral  fmall  illands.  Between  the  north  end  of 
Jura  and  the  fmall  ifle  of  Skarba,  there  is  a  famous 
whirlpool,  called  Cory  Bhrecan ,  from  Brecan  fon  to  a 
king  of  Denmark,  who  perifhed  in  this  gulf.  His 
body  being  caft  afhore  on  the  north  fide  of  Jura,  was 
buried  in  a  cave,  "and  his  grave  is  ftill  diftinguifhed 
by  a  tombftone  and  altar.  In  this  vortex,  which  ex¬ 
tends  about  a  mile  in  breadth,  the  fea  begins  to  boil 
and  ferment  with  the  tide  of  flood,  increafmg  gradually 
to  a  number  of  whirlpools,  which,  in  the  form  of  py¬ 
ramids,  fpout  up  the  water  with  a  great  noife,  as  high 
as  the  mail  of  a  fmall  veffel,  agitated  into  fuch  a  foam 
as  makes  the  fea  appear  white  even  at  the  diftance  of 
two  leagues.  About  half  flood  the  violence  begins  to 
decreafe,  and  continues  to  do  fo  till  about  half  an  hour 
after  high  water  :  then  it  boils  as  before,  till  within 
an  hour  of  low  water,  when  the  fmalleft  fiflting  boat 
may  crofs  it  without  danger. 

Jura  is  furnifhed  with  many  rivulets  and  fprings  of 
excellent  water,  and  the  air  is  remarkably  healthy  ^  its 
falubrity  being  increafed  by  the  high  fituation,  perpe¬ 
tually  fanned  by  breezes.  It  is,  however,  but  ill  peo¬ 
pled  and  did  not  contain  above  700  or  800  inhabi¬ 
tants  at  the  time  it  was  vilited  by  Mr  Pennant.  The 
number  in  1805  has  increafed  to  1 100.  The  women  are 
prolific,  and  very  often  bear  twins.  The  inhabitants 
live  to  a  great  age,  and  are  liable  to  few  diftempers. 
Men  of  90  can  work  )  and  there  was  living  in  Pennant’s 
time  a  woman  of  80,  who  could  run  down  a  fheep. 
rhe  inhabitants  are  all  Proteftants,  but  addi&ed  to 


fome  fuperftitions.'  The  parifti  is  fuppofed  to  be  the  Jura 
largeft  in  Great  Britain,  and  the  duty  the  moil  dan-  ^  ^ 

gerous  and  troubleiome  :  it  confifts  of  Jura,  Oranfay,  _ _ v _ 

Colonfay,  Skarba,  and  feveral  little  ifies  divided  by 
narrow  and  dangerous  founds  ;  forming  a  length  of 
not  lefs  than  60  miles  j  fupplied  by  only  one  minifter 
and  an  afliftant. 

The  very  old  clans  of  Jura  are  the  Macilvuys  and 
the  Macrainee ;  but  it  feems  to  have  changed  mailers 
more  than  once.  In  1 549,  Donald  of  Cantyre,  Mac- 
guillayne  of  Doward,  Macguillayne  of  Kinlochbuy, 
and  Macduffie  of  Colonfay,  were  the  proprietors  : 
Maclean  of  Mull  had  alfo  a  (hare  in  1586.  Mr  Camp¬ 
bell  of  Jura,  and  Mr  Macneil  of  Colonfay,  are  now 
(T807)  the  only  proprietors  of  this  ifland  j  but  by  far 
the  greateft  part  belongs  to  the  former. 

Jura  is  alfo  the  name  of  a  chain  of  mountains  in 
Switzerland,  beginning  in  the  canton  of  Zurich,  ex¬ 
tending  from  thence  along  the  Rhine  into  the  canton 
and  biihopric  of  Bafle,  ftretching  into  the  canton  of 
Soleure  and  the  principality  of  Neuchatel,  and  branching 
out  towards  the  Pays  de  Vaud  j  feparating  that  coun¬ 
ty  from  Franche  Comte  and  Burgundy,  and  continued 
beyond  the  Genevan  territories  as  far  as  the  Rhone. 

Many  elevated  valleys  are  formed  by  different  parts  of 
this  chain  in  the  country  of  the  Pays  de  Vaud  ;  among 
which  one  of  the  moft  remarkable  is  the  valley  of  the 
lake  of  Joux,  on  the  top  of  that  part  of  the  chain 
named  Mont  Joux .  It  contains  feveral  populous  vil¬ 
lages,  and  is  beautifully  diverfified  with  wood,  arable 
land,  and  pafture.  It  is  watered  by  two  lakes  j  the  lar¬ 
geft  of  which  is  that  of  Joux  already  mentioned.  This 
has  one  (hore  of  a  high  rock  covered  with  wood  j  the 
oppofite  banks  forming  a  gentle  afeent,  fertile  and 
well  cultivated  \  behind  which  is  a  ridge  covered  with 
pines,  beech,  and  oak  wood.  The  fmaller  lake,  named 
Brenet,  is  bordered  with  fine  corn  fields  and  villages  • 
and  the  ftream  which  iffues  from  it  is  loft  in  a  gulf 
named  Enionnoir ,  or  the  Funnel ',  where  the  people  have 
placed  feveral  mills  which  are  turned  by  the  force  of 
the  falling  current.  The  river  Orbe  iffues  from  the 
other  fide  of  the  mountain,  about  two  miles  from  this 
place  *,  and  probably  owes  its  origin  to  the  fubterrane- 
ous  ftream  juft  mentioned.  The  largeft  lake  is  fupplied 
by  a  rivulet  which  iflues  from  the  bottom  of  a  rock, 
and  lofes  itfelf  in  it.  The  valley  contains  about  3000 
inhabitants,  remarkable  for  their  induftry.  Some  are 
watchmakers  \  but  the  greateft  number  employ  them- 
felves  in  polilhing  cryftals,  granites,  and  marcafites. 

The  country  is  much  infefted  with  bears  and  wolves. 

In  afcending  to  this  place  there  is  a  very  extenfive  pro- 
fped  of  great  part  of  the  Pays  de  Vaud,  the  lake  of 
Geneva,  and  that  of  Neuchatel,  which  from  that  high 
point  of  view  appear  to  be  nearly  on  a  level  \  though 
M.  de  Luc  found  the  latter  to  be  1 59  feet  above  the 
level  of  the  lake  of  Geneva. 

JURATS,  Jurati,  magiftrates  in  the  nature  of 
Aldermen,  for  the  government  of  feveral  corpora¬ 
tions.  Thus  we  meet  with  the  mayor  and  jurats  of 
Maidftone,  Rye,  Winchelfea,  &c. — So  alfo  Jerfey  has 
a  bailiff  and  twelve  jurats,  or  fworn  afliftants,  -to  go¬ 
vern  the  ifland. 

IVREA,  an  ancient  and  ftrong  town  of  Italy,  in. 
Piedmont,  and  capital  of  Canavez,  with  a.  ftrong  fort, 
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Jr.rci:  a  bit  hop’s  i cc,  the  title  of  a  marqnlfate,  and  an  ancient 
caftlc.  It  is  iubjett  to  the  king  of  Sardinia,  and  feat- 
ed  on  the  river  Dona  between  two  hills,  in  E.  Long, 
o  7.  48.  N.  Lat.  4< 12, 

JURIED,  Piter,  an  eminent  French  Proteftant 
divine,  called  ironically  by  the  Pa  phis  the  Goliath  of 
the  Pro  t  eft  ants,  was  born  in  1637.  lie  was  educated 
In  England  under  his  maternal  uncle  Peter  du  Moulin, 
and  took  ordeis  in  the  Englifh  church  5  but  1 
U>  ihcceed  his  father  as  pallor  of  a  reformed 
gat  ion  at  Mer  in  the  diocefe  of  Blois, 
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-  ju'ofdfor  oi  divinity  and  Hebrew  at  Sedan,  where  he 
acquired  great  reputation.  This  univerfity  being  taken 
from  the  Proteftant*,  a  profeiforlhip  of  divinity  was 
founded  for  him  at  Rotterdam  ;  and  he  was  alfo  ap¬ 
pointed  miniftcr  of  the  Walloon  church  in  the  fame 
town.  Being  now  in  a  place  of  liberty,  he  gave  full 
fcope  to  an  imagination  naturally  warm,  and  applied 
himfelf  to  ftudy  the  book  of  Revelation,  of  which  he 
fancied  he  had  by  a  kind  of  infpiration  difeovered  the 
true  .meaning  ;  a  notion  that  led  him  to  many  enthufi- 
aflical  conjectures.  He  was  moreover  fo  unfortunate 
as  to  quarrel  with  his  belt  friends  for  oppoftng  his  vi¬ 
sionary  opinions,  which  produced  violent  difputes  be¬ 
tween  him  and  Meffrs  Bayle  and  de  Beauval.  He  died 
m  1713  j  and  left  a  great  number  of  efteemed  works 
behind  him. 

JUR1N,  Dr  James,  a  diftinguilhed  perfon,  xvho  cul¬ 
tivated  medicine  and  mathematics  with  equal  fuccefs. 
He  was  fecretary  of  the  Royal  Society  in  London,  as 
well  as  preftdent  of  the  College  of  Phyficians  there. 
He  had  great  difputes  with  Michelotti  upon  the  mo¬ 
ment  of  running  waters,  with  Robins  upon  diftinft  vi¬ 
sion,  and  with  the  partizans  of  Leibnitz  upon  moving 
bodies.  A  treatife  of  his  “  upon  Vifion”  is  printed  in 
Smith’s  “  Optics.”  He  died  in  175c. 

JURI5CONSULTUS  ( ICtus),  among  the  Romans, 
was  a  perfon  learned  in  the  law  \  a  mafter  of  the 
Roman  jurifprudence  who  was  confulted  on  the  inter¬ 
pretation  of  the  laws  and  cuftoms,  and  on  the  diffi- 
cult  points  in  law  fuits.  The  fifteen  books,  of  the  Di- 
gefts  were  compiled  xvholly  from  the  anfwers  or  re- 
poits  of  the  ancient  jurifconfulti.  Tribonianus,  in 
deftroying  the  20 00  volumes  from  whence  the  Code 
and  Digeft  were  taken,  has  deprived  the  public  of  a 
world  of  things  which  would  have  given  them  light 
into  the  ancient  office  of  the  jurifconfulti.  We  fhould 
fcarcely  have  known  any  thing  beyond  their  bare  names, 
had  not  Pomponius,  who  lived  in  the  fecond  cen¬ 
tury,  taken  care  to  preferve  fome  circumftances  of  their 
office. 

The  Roman  jurifconfulti  feem  to  have  been  the  fame 
with  our  chamber  counfellors,  who  arrived  at  the  ho¬ 
nour  of  being  confulted  through  age  and  experience, 
but  never  pleaded  at  the  bar.  Their  pleading,  advo¬ 
cates  or  lawyers  never  became  jurifconfulti.  See  Ad¬ 
vocate. 

In  the  times  of  the  commonwealth,  the  advocati  had 
by  much  the  more  honourable  employment,  as  being 
in  the  ready  way  to  attain  the  higheft  preferments. 
They  then  defpifed  the  jurifconfulti,  calling  them  in 
derifion  formularii  and  legulei,  as  having  invented  cer¬ 
tain  forms  and  monofyllables,.  in  order  to  give  their 
^fivers  the  greater  appearance  of  gravity  and  myftery. 


that  they  were  cal’:- J  prudsnles  and  fapientes ,  and  the 
emperor*  appointed  the  judges  to  follow  their  advice. 
Augustus 'advanced  them  to  be  public  officers  of  the 
empire  ;  fo  that  they  were  no  longer  confined  to  the 
petty  councils  of  private  perfons. — Bern.  Rutilius  has 
written  the  lives  of  the  moll  famous  juiifconiulti  who 
have  lived  within  thefe  2000  years. 

J  URISDIC  riON,  a  power  or  authority  which  a 
man  bay  to  do  juiftce  in  cafes  of  complaint  made  before 
him.^  1  here  are  two  kinds  of  jurifdidion,  the  one 
ecclefiajiical ,  the  other  /ecu  far* 

Secular  Jurisdiction  belongs  to  the  king  and  his 
jufiices  or  delegates.  The  courts  and  judges  at  Weft- 
ininfter  have  jurifdidlion  all  over  England, "and  are  not 
reftrained  to  any  county  or  place*,  but  all  other  courts 
aie  confined  to  their  particular  jurifth£lions,  which  if 
they  exceed,  whatever  they  do  is  erroneous.  There 
are  three  foils  of  inferior  jurifdiaions  5  the  firft  is  tene- 
re placita,  to  hold  pleas,  and  the  plaintiff  may  fue  either 
there  or  in  the  king’s  courts.  Another  is  the  conu- 
fance  of  pleas,  where  a  right  is  inverted  in  the  lord  of 
the  franchife  to  hold  pleas  :  and  he  is  the  only  perfon 
that  can  take  advantage  of  it,  by  claiming  his  fran¬ 
chife.  The  third  fort  is  an  exempt  jurifdi&ion,  as 
where  the  king  grants  to  fome  city,  that  the  inhabitants 
lhall  be  fued.  within  their  city,  and  not  clfewhere  ; 
though  there  is  no  jurifdi&ion  that  can  withrtand  a  cer¬ 
tiorari  to  the  fuperior  courts. 

Ecclefiajiical  Jurisdiction  belongs  to  hi  (hops  and 
their  deputies. 

Bifhops,  &rc.  have  two  kinds  of  jurifdi&ion  ;  the  me 
internal,  which  is  exercifeu  over  the  confidence  in  things 
purely  fpiritual  5  and  this  they  are  fuppofed  to  hold  im¬ 
mediately  of  God. 

The  other  is  contentious,  which  is  a  privilege  feme 
princes  have  given  them  of  terminating  difputes  between 
ecclefiartics  and  laymen. 

JURISPRUDENCE,  the  fcience  of  what  is  juft 
or  unjuft  5  or  the  knowledge  of  laws,  rights,  cuftoms, 
ftatutes,  &c.  neceftary  for  the  adminiftration  of  juftice. 
See  Law. 

JUROR,  Jurator,  in  a  legal  fenfe,  is  one  of  thofe 
twenty-four  or  twelve  men  who  are  fworn  to  deliver 
truth  upon  fuch  evidence  as  fhall  be  given  them  touch¬ 
ing  any  matter  in  queftion.  The  punifhment  of  petty 
jurors  attainted  of  giving  a  verdift  contrary  to  evi¬ 
dence,  willingly,  is  very  fevere. 

JURY,  a  certain  number  of  men  fworn  to  inquire 
into  and  try  a  matter  of  fa£l,  and  to  declare  the  truth 
upon  fuch  evidence  as  fhall  appear  before  them. 

Juries  arey  in  thefe  kingdoms,  the  fupreme  judges 
in  all  courts  and  in  all  caufes  in  which  either  the  life, 
property,  or  reputation,  of  any  man  is  concerned  :  this 
is  the  diftinguifhing  privilege  of  every  Briton,  and  one 
of  the  moft  gloriotis  advantages  of  our  conftitution 5 
for  as  every  one  is  tried  by  his  peers,  the  meaneft  fub- 
je&  is  as  fafe  and  as  free  as  the  greateft.  See  the  ar¬ 
ticle  Trial. 

Jury  Majl ,  whatever  is  fet  up  in  room  of  a  mail  that 
has  been  loft  in  a  ftorm  or  an  engagement,  and  to  which  _ 
a  lefler  yard,  ropes,  and  fails,  are  affixed. 

JUS  corona.  See  Hereditary  Eight,  and  Suc¬ 
cession. 
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right  which  an  rus  Gregorius. 


Jus  Deliberandi,  in  Scots  Law,  that 
heir  has  by  law  of  deliberating  for  a  certain  time 
whether  he  will  reprefent  his  predecefibr. 

JusDevolutum ,  in  Scots  Law ,  the  right  of  the  church, 
of  prefenting  a  minifter  to  a  vacant  pariffi,  in  cafe  the 
patron  fhall  negleft  to  ufe  that  right  within  the  time 
limited  by  law. 

Jus  Mariti,  in  Scots  Law,  the  right  the  hufhand  ac¬ 
quires  to  his  wife’s  moveable  eftate,  in  virtue  of  the 
marriage. 

Jus  Rehcta ,  in  Scots  Law,  the  right  the  wife  has  in 
the  goods  in  communion,  in  cafe  of  the  previous  deceafe 
of  the  hufhand. 

Jys  Preventions,  in  Scots  Law,  the  preferable  right 
of  jurifdi&ion  acquired  by  a  court,  in  any  caufe  to 
which  other  courts  are  equally  competent,  by  having 
exercifed  the  firft  act  of  -jurifdicftion. 

Jus  Civile,  amongft  the  Romans,  fignified  no  more 
than  the  interpretation  given  by  the  learned,  of  the 
laws  of  the  twelve  tables,  though  the  phrafe  now  ex¬ 
tends  to  the  whole  fyftem  of  the  Roman  laws. 

Jus  Civitatis,  fignifies  freedom  of  the  city  of  Rome, 
which  entitled  thofe  perfons  who  had  obtained  it  to 
mod  of  the  privileges  of  Roman  citizens — yet  it  differs 
from  Jus ^uiritum,  which  extended  to  alt  the  advan¬ 
tages  which  a  free  native  of  Rome  was  entitled  to _ 

the  difference  is  much  the  fame  as  betwixt  denization 
and  naturalisation  with  us. 

Jus  Honorarium,  was  a  name  given  to  thofe  Roman 
laws  which  were  made  up  of  edicts  of  the  fupreme  ma- 
giftrates,  particularly  the  p?\rtors. 

Jus  I  mag  in  is,  was  the  right  of  ufmg  pi&ures  and 
flatues  amongft  the  Romans,  and  had  fome  refemblance 
to  the  right  of  bearing  a  coat  of  arms  amongft  us. 
This  honour  was  allowed  to  none  but  thofe  whofe  an- 
ceftors  or  themfelves  had  borne  fume  curule  office,  that 
is,  had  been  Curule  TCdile,  Cenfor,  Proctor,  or  Cortf ul. 

The  ufe  of  ftatues,  &c.  which  the  Jus  Imaginis 
gave,  was  the  exhibiting  them  in  funeral  proceffions, 
&c.  See  Image. 

Jus  Papirianum,  was  the  laws  of  Romulus,  Numa, 
and  other  kings  of  Rome,  colle&ed  into  a  body  by  Sex¬ 
tus  Papirius,  who  lived  in  the  time  of  Tarquin  the 
Proud  3  which  accounts  for  the  name. 

Jus  Triune  Liberorum,  was  a  privilege  granted  to 
fuch  perfons  in  the  city  of  Rome  as  had  three  children, 
by  which  they  were  exempted  from  all  troublefome 
offices.  The  fame  exemption  was  granted  to  any  per- 
fon  who  lived  in  other  parts  of  Italy,  having  four 
children  3  and  thofe  that  lived  in  the  provinces,  pro¬ 
vided  they  had  five  (or  as  fome  fay  feven)  children, 
were  entitled  to  the  fame  immunities.  This  was  good 
policy,  and  tended  to  the  population  of  the  empire. 
For  a  further  account  of  theie  privileges,  fee  Chil¬ 
dren. 

JUSSICA,  a  genus  of  plants  belonging  to  the  de~ 
candria  clafs  3  and  in  the  natural  method  ranking 
under  the  17th  order,  Calycanthemce .  See  Botany 
Index . 

JUST,  a  fportive  kind  of  combat  on  horfeback,  man 
againft  man,  armed  with  lances.  The  word  is  by 
fome  derived  from  the  French  joufe,  of  the  Latin  juxta, 
becaufe  the  combatants  fought  near  one  another.  Sal- 
mafius  derives  it  from  the  modern  Greek  soufra,  or 
**3ther  t which  is  ufed  in  this  fenfe  by  Nicepho- 
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Others  derive  it  from  juffa,  which  In 
the  corrupt  age  of  the  Latin  tongue  was  ufed  for  this 
exercife,  by  reafon  it  was  fuppofed  a  more  juft  and 
equal  combat  than  the  tournament. 

The  difference  between  jufts  and  tournaments  con- 
lifts  in  this,  that  the  latter  is  the  genus,  of  which  the 
former  is  only  a  fpecies.  Tournaments  included  all 
kinds  of  military  fports  and  engagements  made  out 
of  gallantry  and  diverfions  :  Jufts  were  thofe  particu¬ 
lar  combats  where  the  parties  were  near  each  other, 
and  engaged  with  lance  and  fword.  Add,  that  the 
tournament  was  frequently  performed  by  a  number  of 
cavaliers,  who  fought  in  a  body:  The  juft  was  a  fingle 
combat  of  one  man  againft  another. — Though  the  jufts 
were  ufually  made  in  tournaments  after  a  general  ren¬ 
counter  of  all  the  cavaliers,  yet  they  were  fometimes 
lingly,  and  independent  of  any  tournament.  See  Tour¬ 
nament. 

He  who  appeared  for  the  firft  time  at  a  juft,  forfeit¬ 
ed  his  helm  or  cafque  unlefs  he  had  forfeited  before  at 
a  tournament. 

JUSTICE,  in  a  moral  fenfe,  is  one  of  the  fouir  car¬ 
dinal  virtues,  which  gives  every  perfon  his  due. 

.  Civilians  diftinguifti  juftice  into  two  kinds :  commu¬ 
nicative  and  di/lributive.  The  former  eftabiifhes  fair 
dealing  in  the  mutual  commerce  between  man  and 
man  3  and  includes  fincerity  in  our  difeourfe,  and  in¬ 
tegrity  in  our  dealings.  The'effe£V  of  lincerity  is  mu¬ 
tual  confidence,  fo  neceffary  among  the  members  of 
the  fame  community  3  and  this  mutual-  confidence  is 
fuftained  and  preferred  by  the  integrity  of  ourconduft. 

Diflributive  juftice  is  that  by  which  the  differences  of' 
mankind  are  decided,  according  to  the  rules  of  equity. 
Ihe  former  is  the  juftice  of  private  individuals  3.  the  lat¬ 
ter  of  princes  and  magiftrates. 

Fidelity  and  truth  are  the  foundation  of  juftice.  As 
to  be  perfectly  juft  is  an  attribute  of  the  Divine  Na¬ 
ture,  to  be  fo  to  the  utmoft  of  our  ability  is  the  glory  of* 
man.. 

The  following  examples  of  this  virtu 5  are  extra&ed 
from  various  authors. 

1.  Among  the  feveral  virtues  of  Ariftides,  that  for 
which  he  was  moft  renowned  was  juftice  3  becaufe  this 
virtue  is  of  moft  general  ufe,  its  benefits  extending 
to  a  greater  number  of  perfons,  as  it  is  the  foundation, 
and  in  a  manner  the  foul,  of  every  public  office  and 
employment.  Hence  it  was  that  Ariftides,  though  in 
low  circumftances,  and  of  mean  extra&ion,  obtained 
the  glorious  furnamc  of  the  Juf ;  a  title,  fays  Plu¬ 
tarch,  truly  royal,  or  rather  truly  divine  :  but  of  which 
princes  are  feldom  ambitious,  becaufe  generally  igno¬ 
rant  of  its  beauty  and  excellency.  They  choofe  ra¬ 
ther  to  be  called  the  conquerors  of  cities  and  the  thun¬ 
derbolts  of  war,  preferring  the  vain  honour  of  pomp¬ 
ous  titles,  which  convey  no  other  idea  than  violence 
and  daughter,  to  the  folid  glory  of  thofe  expreffive  of 
goodnefs  and  virtue.  How  much  Ariftides  deferved'* 
the  title  given  him,  will  appear  in  the  following  in 
ftances  3  though  it  ought  to  be  obferved,  that  he  ac  ¬ 
quired  it  not  by  one  or  two  particular  actions,  but  by  * 
the  wffiole  tenor  of  his  conduct. 

Themiftocles  having  conceived  the  defign  of  Tup-. 
planting  the  Lacedemonians,  and  of  taking  the  go¬ 
vernment  of  Greece  out  of  their  hands,  in  order  to  put 
it  into  thofe  of  the  Athenians,  kept  his  eye  and  his 
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‘juft ice.  thoughts  continually  fixed  upon  that  great  projedl  ; 
v  "  and  as  he  was  not  very  nice  or  fcrupulous  in  the  choice 
of  his  meafures,  whatever  tended  towards  the  accom- 
plilhing  of  the  end  he  had  in  view  he  looked  upon  as 
juft  and  lawful. 

On  a  certain  day  then  he  declared  in  a  full  affembly 
of  the  people,  that  he  had  a  very  important  defign  to 
propofe  ;  but  that  he  could  not  communicate  it  to  the 
people,  becaufe  its  fuccefs  required  it  fhould  be  carried 
on  with  the  greateft  fecrecy  :  he  therefore  deftred  they 
would  appoint  a  perfon  to  whom  he  might  explain 
himfelf  upon  the  matter  in  queftion.  Ariftides  was 
unanimoufly  fixed  upon  by  the  whole  affembly,  who 
referred  themfelves  entirely  to  his  opinion  of  the  affair  ; 
fo  great  a  confidence  had  they  both  in  his  probity  and 
prudence.  Themiftocles,  therefore,  having  taken  him 
•afide,  told  him  that  the  defign  he  had  conceived  was 
to  burn  the  fleet  belonging  to  the  reft  of  the  Grecian 
ftates,  which  then  lay  in  a  neighbouring  port;  and  by 
this  means  Athens  would  certainly  become  miftrefs  of 
all  Greece.  Ariftides  hereupon  returned  to  the  aflem- 
bly,  and  only  declared  to  them  that  indeed  nothing 
could  be  more  advantageous  to  the  commonwealth  than 
Themiftocles’s  project,  but  that  at  the  fame  time  no¬ 
thing  in  the  world  could  be  more  unjuft.  All  the 
people  unanimoufly  ordained  that  Themiftocles  fliould 
entirely  defift  from  his  project. 

There  is  not  perhaps  in  all  hiftorv  a  faff  more  wor¬ 
thy  of  admiration  than  this.  It  is  not  a  company  of 
philofophers  (to  whom  it  cofts  nothing  to  eftablilh  fine 
maxims  and  lublime  notions  of  morality  in  the  fchool) 
who  determine  on  this  occafion  that  the  confideration 
of  profit  and  advantage  ought  never  to  prevail  in  pre¬ 
ference  to  what  is  honeit  and  juft  ;  but  the  whole  peo¬ 
ple  who  are  highly  interefted  in  the  propofal  made  to 
them,  that  are  convinced  it  is  of  the  greateft  import¬ 
ance  to  the  welfare  of  the  ftate,  and  who,  however,  re- 
jedl  it  with  unanimous  confent,  and  without  a  mo¬ 
ment’s  hefitatiou  ;  and  for  this  only  reafon,  that  it  is 
contrary  to  jufdce.  Kow  black  and  perfidious,  on  the 
other  hand,  was  the  defign  which  Themiftocles  pro- 
pofed  to  them,  of  burning  the  fleet  of  their  Grecian  con¬ 
federates  at  a  time  of  entire  peace,  folely  to  aggrandize 
the  power  of  the  Athenians  !  Had  he  a  hundred  times 
the  merit  afcribed  to  him,  this  Angle  aclion  wrould  be 
fufficient  to  fully  all  his  glory  ;  for  it  is  the  heart,  that 
is  to  fay,  integrity  and  probity,  which  conftitutes  and 
diftinguifhes  true  merit. 

2.  The  government  of  Greece  having  palled  from 
Sparta  to  the  Athenians,  it  was  thought  proper  under 
this  new  government  to  lodge  in  the  ifland  of  Delos 
the  common  treafure  of  Greece  ;  to  fix  new  regula¬ 
tions  with  regard  to  the  public  money  ;  and  to  lay 
fuch  a  tax  as  might  be  regulated  according  to  the  re¬ 
venue  of  each  city  and  date,  in  order  that  the  ex- 
pences  being  equally  borne  by  the  feveral  individuals 
who  compofed  the  body  of  the  allies,  no  one  might 
have  reafon  to  murmur.  The  difficulty  was  to  find  a 
perfon  of  fo  honeft  and  incorrupt  a  mind,  as  to  dif- 
charge  faithfully  an  employment  of  fo  delicate  and 
dangerous  a  kind,  the  due  adminifiration  of  which  fo 
nearly  concerned  the  public  welfare.  All  the  allies 
call;  their  eyes  cn  Ariflides  ;  accordingly  they  invefted 
him  with  full  powers,  and  appointed  him  to  levy  a  tax 
on  each  of  them,  relying  entirely  on  his  vvifdom  and 
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juftice.  The  citizens  had  no  caufe  to  repent  their 
choice.  He  prefided  over  the  treafury  with  the  fideli¬ 
ty  and  difintereftednefs  of  a  man  wrho  looks  upon  it  as 
a  capital  crime  to  embezzle  the  fmalleft  portion  of  ano¬ 
ther’s  pofleflions,  wflth  the  care  and  activity  of  a  fa¬ 
ther  of  a  family  in  the  management  of  his  own  eftate, 
and  with  the  caution  and  integrity  of  a  perfon  who 
confiders  the  public  money  as  facred.  In  fine,  he  fuc- 
ceeded  in  what  is  equally  difficult  and  extraordinary, 
viz.  to  acquire  the  love  of  all  in  an  office  in  which  he 
who  efcapes  the  public  odium  gains  a  great  point. 
Such  is  the  glorious  character  which  Seneca  gives  of  a 
perfon  charged  with  an  employment*  of  almoft  the  fame 
kind,  and  the  noblefl  eulogium  that  can  be  given  to 
fuch  as  adminiller  public  revenues.  It  is  the  exadl 
picture  of  Ariftides.  He  difcovered  fo  much  probity 
and  wifdom  in  the  exercife  of  this  office,  that  no  man 
complained  ;  and  thofe  times  wTere  confidered  ever  af¬ 
ter  as  the  golden  age;  that  is,  the  period  in  which 
Greece  had  attained  the  higheft  pitch  of  virtue  and  hap- 
pinefs. 

While  he  was  treafurer- general  of  the  republic,  he 
made  it  appear  that  his  predeceflors  in  that  office  had 
cheated  the  ftate  of  vaft  fums  of  money,  and  among 
the  reft  Themiftocles  in  particular  ;  for  this  great  man, 
with  all  his  merit,  was  not  irreproachable  on  that  head; 
for  wdiich  reafon,  when  Ariftides  came  to  pafs  his  ac¬ 
count,  Themiftocles  raifed  a  mighty  fadfion  againft 
him,  accufed  him  of  having  embezzled  the  public 
treafure,  and  prevailed  fo  far  as  to  have  him  condemned 
and  fined.  But  the  principal  inhabitants,  and  the 
moft  virtuous  part  of  the  citizens,  riling  up  againft  fo 
unjuft  a  fentence,  not  only  the  judgement  was  reverfed 
and  the  fine  remitted,  but  he  vras  ele&ed  treafurer 
again  for  the  year  enfuing.  He  then  feemed  to  repent 
of  his  former  adminiftration  ;  and  by  fliowing  himfelf 
more  tradlable  and  indulgent  towards  others,  he  found 
out  the  fecret  of  pleafing  all  that  plundered  the  com¬ 
monwealth  ;  for  as  he  neither  reproved  them  nor  nar¬ 
rowly  infpe&ed  their  accounts,  all  thefe  plunderers, 
grown  fat  with  fpoil  and  rapine,  now  extolled  Arifti¬ 
des  to  the  Ikies.  It  would  have  been  eafy  for  him,  as 
we  perceive,  to  have  enriched  himfelf  in  a  poll;  of  that 
nature,  which  feems,  as  it  were,  to  invite  a  man  to  it 
by  the  many  favourable  opportunities  it  lays  in  his 
w7ay  ;  efpecially  as  he  had  to  do  with  officers,  who  for 
their  part  were  intent  upon  nothing  but  robbing  the 
public,  and  wrould  have  been  ready  to  conceal  the 
frauds  of  the  treafurer  their  mafter,  upon  condi¬ 
tion  he  did  them  the  fame  favour.  Thefe  very  offi¬ 
cers  now  made  intereft  with  the  people  to  have  him 
continued  a  third  year  in  the  fame  employment  :  but 
when  the  time  of  eledlion  was  come,  juft  as  they  were 
on  the  point  of  electing  Ariftides  unanimoufly,  he 
rofe  up,  and  warmly  reproved  the  Athenian  people  : 
“  What  (fays  he),  when  I  managed  your  treafure  with 
all  the  fidelity  and  diligence  an  honeft  man  is  ca¬ 
pable  of,  I  met  with  the  moft  cruel  treatment,  and  the 
moft  mortifying  returns  ;  and  now  that  I  have  aban¬ 
doned  it  to  the  mercy  of  thefe  robbers  of  the  repub¬ 
lic,  I  am  an  admirable  man  and  the  beft  of  citizens  !  I 
cannot  help  declaring  to  you,  that  I  am  more  afhamed 
of  the  honour  you  do  me  this  day,  than  I  was  of  the 
condemnation  you  palled  againft  me  this  time  *  twelve- 
months  ;  and  with  grief  I  find  that  it  is  more  glorious 
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Juft  Ice.  with  us  to  be  complaifant  to  knaves  than  to  fave  the 
— -y— ~  treafures  of  the  republic.”  By  this  declaration  he  fi- 
lenced  the  public  plunderers  and  gained  the  efteem  of 
all  good  men. 

3.  In  the  Univerfal  fliftory  we  meet  with  the  fol¬ 
lowing  remarkable  inftance  of  a  fcrupulous  regard  to 
juftice  in  a  Perfian  king  named  Noufchirvan.  Having 
been  out  a  hunting,  and  defirous  of  eating  fome  of  the 
venifon  in  the  field,  feveral  of  his  attendants  went  to  a 
neighbouring  village  and  took  away  a  quantity  of  fait 
to  feafon  it.  The  king  fufpe£!ing  how  they  had  a£ted, 
ordered  that  they  fiiould  immediately  go  and  pay  for 
it.  Then  turning  to  his  attendants,  he  faid,  “  This  is 
a  fraall  matter  in  itfelf,  but  a  great  one  as  it  regards  me : 
for  a  king  ought  ever  to  be  juft,  becaufe  he  is  an  exam¬ 
ple  to  his  fubje&s  ;  and  if  he  fwerves  in  trifles,  they 
will  become'diffolute.  If  I  cannot  make  all  my  people 
juft  in  the  fmalleft  things,  I  can  at  ieaft  ftiow  them  it  is 
poflible  to  be  fo.” 

Thefe  examples,  to  which  many  more  might  be 
added,  are  highly  pleailng  to  a  fagacious  and  virtuous 
mind  *,  but  the  fcnfual  and  brutal  part  of  mankind, 
who  regard  only  the  prefent  moment,  who  fee  no  ob¬ 
jects  but  thofe  which  fall  under  the  cognizance  of  the 
corporeal  eye,  and  eftimate  the  merit  of  every  a&ion 
by  the  gain  which  it  produces,  have  always  confidered 
juftice  and  utility  as  independent  of  each  other.  They 
put  utility  in  the  balance  againft  honeliy  every  day  ; 
and  never  fail  to  incline  the  beam  in  favour  of  the  for¬ 
mer,  if  the  fuppofed  advantage  is  thought  to  be  con- 
fiderable.  They  have  no  regard  to  juftice  but  as  they 
reckon  to  gain  by  it,  or  at  leaft  not  to  lofe  ;  and  are 
always  ready  to  defert  it  when  it  expofes  them  to  any 
danger  or  threatens  them  with  any  lofs.  From  this 
difpofition  of  mind  proceeds  that  avidity  of  wealth 
and  that  habitual  fraud  which  perpetually  embroil  ci¬ 
vil  fociety  :  from  this  fatal  fource  arifes  that  deluge  of 
iniquity  which  has  overflowed  the  world  *,  from  this 
preference  of  intereft  to  honefty  proceed  every  unjuft 
litigation  and  every  adl  of  violence.  And  yet  nothing 
is  more  certain  than  that  “  Whatever  is  unjuft  muft, 
upon  the  whole,  be  difadvantageous  which  might 
be  proved  thus  : 

Nothing  is  advantageous  or  ufeful  but  that  wrhich 
has  a  tendency  to  render  us  happy :  the  higheft  advan¬ 
tage,  or  abfolute  utility,  is  complete  happinefs ;  and 
to  this  happinefs,  whatever  is  advantageous  or  ufeful 
is  relative  as  to  an  ultimate  end  \  and  nothing  that  is 
not  thus  relative  to  happinefs  can  properly  be  faid  to 
be  advantageous  or  ufeful.  But  whatever  is  unjuft,  is  fo 
far  from  tending  to  promote,  that  it  deftroys  our  hap-* 
pinefs  \  for  whatever  is  unjuft  is  contrary  to  the  Divine 
will :  but  it  is  not  poflible  that  we  lhould  become  hap¬ 
py  by  refilling  that  will  y  becaufe  of  this  will  our  hap¬ 
pinefs  is  the  immediate  objedf.  God  is  not  a  tyrant, 
proud  of  uncontroulable  power,  who  impofes  capricious 
laws  only  as  tefts  of  our  obedience,  and  to  make  us 
feel  the  weight  of  his  yoke  5  all  his  precepts  are  leffons 
which  teach  us  how  to  be  happy.  But  it  is  the  will 
of  God  that  we  fhould  be  juft  ;  from  whence  it  fol¬ 
lows,  that  no  true  happinefs  can  be  acquired  by  thofe 
who  are  unjuft.  An  adlion,  therefore,  which  is  con¬ 
trary  to  the  will  of  God,  muft  be  inconfiftent  with 
our  true  intereft  j  and  confequently,  fo  far  from  being 
-ufeful  or  expedient,  it  muft  inevitably  produce  ruin 


and  mifery.  Injuftice  fometimes  meets  with  the  pu- 
niihment  it  deferves  in  this  world  ;  but  if  it  lhould 
efcape  here,  it  does  npt  follow  that  it  will  for  ever 
efcape.  It  proves,  on  the  contrary,  that  there  is  ano¬ 
ther  world  in  which  the  fates  of  mankind  will  be  im¬ 
partially  decided. 

But  to  prevent  the  dreadful  confufion  which  the 
miftaken  notion  of  intereft  had  introduced  among  man¬ 
kind,  it  became  neceflary  to  have  recourfe  to  the  in¬ 
nate  principles  of  juftice  *,  to  fufpend  the  balance  and 
difplay  the  fword,  for  the  determination  of  differences 
and  the^punilhment  of  guilt.  This  is  the  reafon  and 
origin  of  difeributive  juftice,  which  became  the  necef- 
fary  appendage  of  fovereignty.  Accordingly,  in  an¬ 
cient  times,  p-rinccs  adminiftered  juftice  in  perfon  and 
without  delay  *,  but  at  length  being  embarraffed  and 
oppreffed  by  the  multiplicity  of  bufinefs  which  in- 
creafed  with  their  dominions,  or  diverted  from  their 
attention  to  civil  government  by  the  command  of  ar¬ 
mies,  certain  laws  were  eftablilhed  with  great  folemnity 
to  adjuft  and  determine  the  differences. which  might  arife 
among  the  members  of  the  fame  community,  and  to  re- 
prefs  the  infolence  of  thofe  who  dared  to  violate  the  pu¬ 
blic  peace,  by  pcfleffmg  them  with  the  dread  either  of 
corporeal  punilhment  or  infamy.  The  execution  of 
thefe  laws  was  put  into  the  hands  of  fubordinate  judges. 
Thefe  delegates  of  the  fovereign  power  were  called  ma¬ 
gi  ft  rates  ;  and  thefe  are  the  perfons  by  whom  juftice  is 
at  this  time  adminiftered,  except  in  particular  cafes,  in 
which  the  fovereign  himfelf  interferes.  But  by  whom- 
foever  this  kind  of  juftice  is  adminiftered,  it  ought  to 
be  done  fpeedily,  impartially,  and  without  expence  to 
the  parties. 

4.  Ariftides  being  judge  between  two  private  per¬ 
fons,  one  of  them  declared,  that  his  adverfary  had 
greatly  injured  Ariftides.  “  Relate  rather,,  good  friend 
(faid  he,  interrupting  him),  what  wrong  he  hath  done 
thee }  for  it  is  thy  caufe,  not  mine,  that  I  now  fit 
judge  of.” — Again  :  Being  defired  by  Simonides,  a 
poet  of  Chios,  who  had  a  cajufe  to  try  before  him,  to. 
ftretch  a  point  in  his  favour,  he  replied,  u  As  you 
would  not  be  a  good  poet  if  your  lines  ran  contrary  to 
the  juft  meafures  and  rules  of  your  art  *,  fo  I  fhould 
neither  be  a  good  judge  nor  an  honeft  man  if  I  decided 
aught  in  oppofition  to  law  and  juftice.” 

5.  Artabarzanes,  an  officer  of  Artaxerxes  king  of 
Perfia,  begged  his  inajefty  to  confer  a  favour  upon  him  y 
which  if  complied  with  would  be  an  a£t  of  injuftice. 
The  king  being  informed  that  the-  promife  of  a  confi- 
fiderable  fum  of  money  was  tke  only  motive  that  in¬ 
duced  the  officer  to  make  fo  unreafonable  a  requeft, 
ordered  his  treafurer  to  give  him  thirty  thoufand  da- 
riufes,  being  a  prefent  of  equal  value  with  that  which 
he  was  to  have  received.  Giving  him  the  order  for 
the  money,  “  Here,  take  (fays  the  king)  this  token 
of  my  friendfhip  for  you  a  gift  of  this  nature  cannot 
make  me  poor  ;  but  complying  with  your  requeft 
would  make  me  poor  indeed,  for  it  would  make  me  un- 
juft” 

6.  Cambyfes  king  of  Perfia  was  remarkable  for 
the  feverity  of  his  government  and  his  inexorable  re¬ 
gard  to  juftice.  The  prince  had  a  particular  favourite 
whom  he  made  a  judge  •,  and  this  judge  reckoned  him¬ 
felf  fo  fecure  in  the  credit  he  h:id  with  his  mafter,  that 
without  any  more  ado  caufes  were  bought  and  fold  in 
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.the  courts  of  judicature  as  openly  as  provifions  in  the 
market.  But  when  Cambyfes  was  informed  of  thefe 
proceedings,  enraged  to  find  his  friendship  fo  ungrate¬ 
fully  abufed,  the  honour  of  his  government  prodituted, 
and  the  liberty  and  property  of  his  fubjefts  facrificed  to 
the  avarice  of  his  wretched  minion,  he  ordered  him  to 
be  feizea  and  publicly  degraded  ;  after  which  he  com¬ 
manded  his  fkin  to  be  dripped  over  his  ears,  and  the 
•feat  of  judgement  to  be  covered  with  it  as  a  warning  to 
others.  At  the  fame  time,  to  convince  the  world  that 
this  feverity  proceeded  only  from  the  love  of  juftice,  he 
permitted  the  fon  to  fucceed  his  father  in  the  honours 
and  office  of  prime  mini  Her. 

7 ,  When  diaries  duke  of  Burgundy,  furiiamed  the 
fio/i/,  reigned  over  fpacious  dominions,  pow  fwallow- 
ed  up  by  the  power  of  France,  he  heaped  many  fa¬ 
vours  and  honours  upon  Claudius  Rynfault,  a  Ger¬ 
man,  who  had  ferved  him  in  his  wars  againd  the  in¬ 
sults  of  his  neighbours.  The  prince  himfelf  was  a 
perfon  of  lingular  humanity  and  juftice 3  and  being 
prepoiTefTed  in  favour  of  Rynfault,  upon  the  deceafe  of 
the  governor  of  the  chief  town  of  Zealand  gave  him  that 
command.  He  was  not  long  feated  in  that  govern¬ 
ment  before  he  cad  his  eyes  upon  Sapphira,  a  woman 
of  exquifite  beauty,  the  wife  of  Paul  Danvelt,  a 
wealthy  merchant  of  the  city  under  his  prote&ion 
and  government.  Rynfault  was  a  man  of  a  warm 
conilitution,  and  violent  inclination  to  women.  He 
knew  what  it  was  to  enjoy  the  fatisfaflions  which  are 
reaped  from  the  pofletlion  of  beauty  3  but  was  an  ut¬ 
ter  ft  ranger  to  the  decencies,  honours,  and  delicacies, 
that  attend  the  paftion  toward  them  in  elegant  minds. 
He  could  with  his  tongue  utter  a  padion  with  which 
his  heart  was  wholly  untouched.  In  fhort,  he  was 
one  of  thofe  brutal  minds  which  can  be  gratified  with 
the  violation  of  innocence  and  beauty,  without  the 
lead  pity,  padion,  or  love  for  that  with  which  they  are 
fo  much  delighted. 

Rynfault  being  refolved  to  accomplifh  his  will  on 
the  wife  of  Danvelt,  left  no  arts  untried  to  get  into 
3  familiarity  at  her  houfe  3  but  fhe  knew  his  charaffer 
and  difpofition  too  well  not  to  fhun  all  occafions  that 
might  enfware  her  into  his  converfat’on.  The  'gover¬ 
nor,  defpairing  of  fuccefs  by  ordinary  means,  appre¬ 
hended  and  imprifoned  her  hufband,  under  pretence  of 
an  information  that  he  was  guilty  of  a  correfpondence 
with  the  enemies  of  the  duke  to  betray  the  town  into 
their  poffeffion.  This  deflgn  had  its  defired  effect  5 
and  the  wife  of  the  unfortunate  Danvelt,  the  day  be¬ 
fore  that  which  was  appointed  for  his  execution,  pre- 
fented  herfelf  in  the  hall  of  the  governor’s  houfe,  and 
as  he  palled  through  the  apartment  threw  herfelf  at 
bis  feet,  and  holding  his  knees,  beleeched  his  mercy. 
Rynfault  beheld  her  with  a  diffemblrd  fstisfa&ion  3 
and  alfuming  an  air  of  thought  and  authority,  he  bid 
her  rife,  and  told  her  fhe  mud  follow  him  to  his  do- 
fet  3  and  afking  her  whether  fhe  knew  the  hand  of  the 
letter  he  pulled  out  of  his  pocket,  went  from  her, 
leaving  this  admonition  aloud  :  “  If  you  would  fave 
your  hufband,  you  mud  give  me  an  account  of  all  you 
know,  without  prevarication  3  for  every  body  is  fa- 
tisfied  that  he  is  too  fond  of  you  to  be  able  to  hide 
from  you  the  names  of  the  red  of  the  confpirators> 
or  any  other  particulars  whatfoever.”  He  went  to 
his  clofet,  and  foon  after  the  lady  was  fent  for  to  an 
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audience.  The  (errant  knew  his  diftance  when  mat-  Juft 
ters  of  date  v/ere  to  be  debated  3  and  the  governor, 
laying  alide  the  air  with  which  he  had  appeared  in 
public,  began  to  be  the  fupplicant,  and  to  rally  an 
affliction  which  it  was  in  her  power  eafily  to  remove. 

Sue  eafily  perceived  his  intention  3  and,  bathed  in 
tears,  began  to  deprecate  fo  wicked  a  delign.  Luft, 
like  ambition,  takes  all  the  faculties  of  the  mind  and 
body  into  its  fervice  and  fubje&ion.  Her  becoming 
tears,  her  honed  anguifh,  the  wringing  of  her  hands, 
and  the  many  changes  of  her  podure  and  figure  in  the 
vehemence  of  fpeaking,  were  but  fo  many  attitudes  in 
which  he  beheld  her  beauty,  and  farther  incentives  of 
his  defire.  All  humanity  was  lod  in  that  one  appetite  ; 
and  he  fignified  to  her  in  fo  many  plain  terms,  that  be 
was  unhappy  till  lie  pollefled  her,  and  nothing  lefs 
diould  be  the  price  cf  her  hufband’s  life  3  and  die 
mud,  before  tile  following  noon,  pronounce  the  death 
or  enlargement  of  Danvelt.  After  this  notification, 
when  he  faw  Sapphira  enough  didra£led  to  make  the 
fubjefl  of  their  difcouvfe  to  common  eyes  appear  dif¬ 
ferent  from  what  it  was,  he  called  his  fervants  to  con¬ 
duct  her  to  the  gate.  Loaded  with  infupportable 
affli£Hon,  fhe  immediately  repairs  to  her  hufband,  and 
having  fignified  to  the  gaolers  that  fhe  had  a  propofal 
to  make  to  her  hufband  from  the  governor,  lhe  was 
left  alone  with  him,  revealed  to  him  all  that  had 
palled,  and  reprefented  the  endlefs  confiift  fhe  was  in 
between  love  to  his  perfon  and  fidelity  to  his  bed.  It 
is  eafy^  to  imagine  the  (harp  affii&ion.  this  honed  pair 
were  in  upon  fuch  an  incident,  in  lives  not  ufed  to 
any  but  ordinary  occurrences.  The  man  was  bridled 
by  fiiame  from  fpeaking  what  his  fear  prompted  upon 
fo  near  an  approach  of  death  3  but  let  fall  words  that 
fignified  to  her,  he  fhould  not  think  her  polluted, 
though  die  had  not  confelTed  to  him  that  the  governor 
had  violated  her  perfon,  fince  lie  knew  her  will  had  no 
part  in  the  adion.  She  parted  from  him  with  this 
oblique  permiffion,  to  fave  a  life  he  had  not  refolution 
enough  to  refign  for  the  fafety  of  his  honour. 

'The  next  morning  the  unhappy  Sapphira  attended 
the  governor,  and  being  led  into  a  remote  apartment, 
fubmitted  to  his  defires.  Rynfault  commended  her 
charms  3  claimed  a  familiarity  after  what  had  paflfed 
between  them  3  and  with  an  air  of  gaiety,  in  the 
language  of  a  gallant,  bid  her  return  and  take  her 
hufband  out  of  prifon  :  but,  continued  he,  my  fair 
one  muff  not  be  offended  that  I  have  taken  care  he 
fhould  not  be  an  interruption  to  our  future  adignations. 

Thefe  lad  words  foreboded  what  fhe  found  when  fhe 
•came  to  the  gaol,  her  hufband  executed  by  the  order  of 
Rynfault. 

It  was  remarkable,  that  the  woman,  who  was  full 
of  tears  and  lamentations  during  the  whole  courfe  of 
her  affli&ion,  uttered  neither  figh  nor  complaint,  but 
flood  fixed  with  grief  at  this  confummation  cf  her 
misfortunes.  She  betook  herfelf  to  her  abode  3  and, 
after  having  in  folitude  paid  her  devotion  to  Hi  n  who 
is  the  avenger  of  innocence,  fhe  repaired  privately  to 
court.  Her  perfon,  and  a  certain  grandeur  of  forrow 
negligent  of  forms,  gained  her  paffage  into  the  prefence 
of  the  duke  her  fovereign.  As  foon  as  fhe  came  into  the 
prefence,  fhe  broke  forth  into  the  following  words : 

“  Behold,  O  mighty  Charles,  a  wretch  weary  of  life, 
though  it  has  always  been  fpent  with  innocence  and 

virtue. 
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Juftice.  virtue.  It  is  not  in  your  power  to  redrefs  my  injuries, 
v  but  it  is  to  avenge  them  ;  and  if  the  proteftion  of  the 

did  re  fled,  and  the  punifhment  of  oppreffors,  is  a  talk 
worthy  of  a  prince,  I  bring  the  duke  of  Burgundy 
ample  matter  for  doing  honour  to  his  own  great  name, 
and  of  wiping  infamy  off  mine.”  When  fire  had  fpoken 
this,  fhe  delivered  to  the  duke  a  paper  reciting  her 
flory.  He  read  it  with  all  the  emotion  that  indigna¬ 
tion  and  pity  could  raife  in  a  prince  jealous  of  his  ho¬ 
nour  in  the  behaviour  of  his  officers  and  the  profperity 
of  his  fubjefts. 

Upon  an  appointed  day  Rynfault  was  fent  for  to 
court,  and  in  the  piefence  of  a  few  of  the  council 
confronted  by  Sapphira.  The  prince  afking,  “  Do 
you  know  that  lady  ?”  Rynfault,  as  foon  as  he  could 
recover  his  furprife,  told  the  duke  he  would  marry 
her,  if  his  highnefs  would  pleafe  to  think  that  a  repa¬ 
ration.  The  duke  fecmed  contented  with  this  anfwer, 
and  Hood  by  during  the  immediate  folemnization  of 
the  ceremony.  At  the  conclufion  of  it  he  told  Ryn¬ 
fault,  il  Thus  far  you  have  done  as  conflrained  by  my 
authority  :  I  fhall  not  be  fatisfied  of  your  kind  ufage 
of  her,  without  you  fign  a  gift  of  your  whole  effate  to 
her  after  your  deceafe.”  To  the  performance  of  this 
alfo  the  duke  was  a  witnefs.  When  thefe  two  afts 
were  executed,  the  duke  turning  to  the  lady,  told 
her,  “  It  now  remains  for  me  to  put  you  in  quiet 
poffeffion  of  what  your  hufband  has  fo  bountifully  be-' 
flowed  on  you  ;  and  ordered  ,the  immediate  execution 
of  Rynfault. 

8.  One  of  the  greatefl:  of  the  Turkifh  princes  was 
Mamood,  or  Mahmud,  the  Gaznevide.  His  name  is 
Hill  venerable  in  the  eafl  5  and  of  the  noble  parts  of  his 
character,  a  regard  to  juflice  was  not  the  lead.  Of 
this  the  following  example  is  related  by  Mr  Gibbon  in 
his  Decline  and  fall  of  the  Roman  Empire. — As  he  fat 
in  the  divan,  an  unhappy  fuhjeft  bowed  before  the 
throne  to  accufe  the  infolence  of  a  Turkifh  foldier  who 
had  driven  him  from  his  houfe  and  bed.  “  Sufpend 
ypur  clamours  (faid  Mahmud)  *  inform  me  of  his  next 
vifit,  and  ourfell  in  perfon  will  judge  and  puniih  the 
offender.”  The  fultan  followed  his  guide  ;  inveHed 
the  houfe  with  his  guards  ;  and  extinguifhing  the 
torches,  pronounced  the  death  of  the  criminal,  who 
had  been  feiz'id  in  the  aft  of  rapine  and  adultery.  Af¬ 
ter  the  execution  of  his  fentence,  the  lights  were  re¬ 
kindled,  and  Mahmud  fell  proffrate  in  prayer;  then 
rifmg  from  the  ground,  he  demanded  lome  homely 
fare,  which  he  devoured  with  the  voracioufnefs  of  hun¬ 
ger.  The  poor  man,  whofe  injury  he  had  avenged, 
was  unable  to  fupprefs  his  aHoniihment  and  curiofity  ; 
and  the  courteous  monarch  condefcended  to -explain 
the  motives  of  this  lingular  behaviour.  “  I  had  reafon 
to  fufpeft  that  none  except  one  of  my  fons  could  dare 
to  perpetrate  fuch  an  outrage  ;  and  I  extinguidied  the 
lights,  that  my  juHice  might  be  blind  and  inexorable. 
My  praying  was  a  thankfgiving  on  the  difeovery  of  the 
offender  ;  and  fo  painful  was  my  anxiety,  that  I  had 
palled  three  days  without  food  fince  the  firfl  moment 
of  your  complaint.” 

9\  B°urgoanne’s  Travels  in  Spain,  vol.  ii.  p.  364. 
the  following  anecdote  is  given  of  Peter  III.  of  Caitile. 
A  canon  of  the  cathedral  of  Seville,  affefted  in  his 
drefs  and  particularly  in  his  Hioes,  could  not  find  a 
workman  to  his  liking.  An  unfortunate'  flioemaker, 
Vol.  XI.  Part  II. 


to  whom  he  applied  after  quitting  many  others,  hav¬ 
ing  brought  him  a  pair  of  ihoes  not  made  to  pleafe 
his  tafie,  the  canon  became  furious,  and  feizing  one 
of  the  tools  of  the  fhoemaker,  gave  him  with  it  fo  many 
blows  upon  the  head,  as  laid  him  dead  upon  the  Hoor. 
I  he  unhappy  man  left  a  widow,  four  daughters,  and 
a  fon  13  years  of  age,  the  eldefi  of  the  indigent  family. 
I  hey  made  their  complaints  to  the  chapter:  the  ca¬ 
non  was  profecuted  and  condemned  not  to  appear  in 
the  choir  for  a  year.  The  young  fnoemaker  having 
attained  to  man’s  effate,  was  fcarcely  able  to  get  a 
livelihood  ;  and  overwhelmed  with  wretchednefs,  fat 
down  on  the  day  of  a  proceflion  at  the  door  of  the 
cathedral  of  Seville  in  the  moment  the  proceflion  pafs- 
ed  by.  Amongfi  the  other  canons  he  perceived  the 
murderer  of  his  father.  At  the  fight  of  this  man,  filial 
affeftion,  rage,  and  defpair,  fo  far  got  the  better  of 
his  reafon,  that  he  fell  furiouHy  upon  the  priefl,  and 
fiabbed  him  to  the  heart.  The  young  man  was  feized, 
convifted  of  the  crime,  and  immediately  condemned 
to  be  quartered  alive..  Peter,  whom  we  call  the  Cruel , 
and  whom  the  Spaniards,  with  more  reafon,  call  the 
lover  of  jajlice,  was  then  at  Seville.  The  affair  came  to 
his  knowledge  ;  and  after  learning  the  particulars,  he 
determined  to  be  himfelf  the  judge  of  the  young  fhoe¬ 
maker.  When  he  proceeded  to  give  judgement,  he  firft 
annulled  the  fentence  juH  pronounced  by  the  clergy  : 
and  after  afking  the  young  man  what  profeflion  he 
was,  “  I  forbid  you  (faid  he)  to  make  Hioes  for  one 
year  to  come.” 

10.  In  Gladwin’s  Hiflory  of  HindoHan,  a  fingular 
fa61  is  related  of  the  emperor  Jehangir,  under  whofe 
father  Akber  the  Mogul  empire  in  HindoHan  firH  ob¬ 
tained  any  regular  form.  Jehangir  fucceeded  him  at 
Agra  on  the  22d  of  Oft.ober.1605  5  and  the  firfl  or¬ 
der  which  he  iffued  on  his  acceflion  to  the  throne  was 
for  the  conflruftion  of  the  golden  chain  of  jujlice .  It 
was  made  of  pure  gold,  and  meafured  30- yards,  con¬ 
fiding  of  60  links,  weighing  four  maunds  of  Hindo- 
ftan  (about  400  pounds  avoirdupois).  One  end  of  this 
chain  was  fufpended  from  the  royal  baflion  of  the  for- 
trefs  of  Agra,  and  the  other  faflened  in  the  ground 
near  the  fide  of  the  river.  The  intention  of  this  ex¬ 
traordinary  invention  was,  that  if  the  officers  of  the 
courts  of  law  were  partial  in  their  decifions,  or  dilatory 
in.  the  adminiflration  of  juHice,  the  injured  parties 
might  come  themfelves  to  this  chain  ;  and  making  a 
noife  by  fhaking  the  links  of  it,  give  notice  that  they 
were  waiting  to  reprefent  their  grievances  to  his  ma- 
jefly.” 

Justice  is  alfo  an  appellation  given  to  a  perfon  de¬ 
puted  by  the  king  to  adminifler  juHice  to  his  fubjefts, 
whole  authority  arifes  from  his  deputation,  and  not 
by  right  of  magiflracy. 

Of  thefe  juflices  there  are  various  kinds  in  England; 

Chief  Justice  of  the  King's  Bench ,  is  the  capital 
juHice  of  Great  Britain,  and  is  a  lord  by  his  office.  His 
bufinefs  is  chiefly  to  hear  and  determine  all  pleas  of 
the  crown  ;  that,  is,  fuch  as  concern  offences  againft 
the  crown,  dignity,  and  peace  of  the  king ;  as  trea- 
fons,  felonies,  &c.  This  officer  was  formerly  not  only 
chief  juHice,  but  alfo  chief  baron  for  the  exchequer, 
and  mafler  of  the  court  of  wards.  He  ufually  fat  in 
the  khig’s  palace,  and  there  executed  that  office,  for- 
3  F  merly 
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tneriy  performed  per  comitem palaiii ;  lie  determined  in 
that  place  all  the  differences  happening  between  the 
barons  and  other  great  men.  He  had  the  prerogative 
of  being  vicegerent  of  the  kingdom  whenever  the  king 
went  beyond  fca,  and  was  ufually  chofen  to  that  of¬ 
fice  out  of  the  prime  nobility  •  but  his  power  was  re¬ 
duced  by  King  Richard  I.  and  King  Edward  J.  His 
office  is  now  divided,  and  his  title  changed  from  capi¬ 
tals  Anglia?  juf  itiarius,  to  capitals  jufitiarius  ad  pla- 
cita  cGram  rege  tenenda ,  or  capitals  jujlitiarius  band 
rigii. 

Chief  justice  of  the  Common  Pleas,  he  who  with  his 
aftiftants  hears  and  determines  all  caufes  at  the  com¬ 
mon  law  *5  that  is  to  fay,  all  civil  caufes  between  com¬ 
mon  perfons,  as  well  perfonal  as  real  5  'and  he  is  alfo  a 
lord  by  bis  office. 

Justice  of  the  Foreft ,  is  a  lord  by  his  office,  who  has 
power  and  authority  to  determine  offences  committed 
in  the  king’s  forefts,  See.  which  are  not  to  be  deter¬ 
mined  by  any  other  co&rt  of  juftice.  Of  thefe  there 
are  two  5  whereof  one  has  jurifdiblion  over  all  the  fo¬ 
refts  on  this  fide  Trent,  and  the  other  beyond  it. 

By  many  ancient  records,  it  appears  to  be  a  place 
of  great  honour  and  authority,  and  is  never  beftowed 
but  on  fome  perfon  of  great  diftinblion.  The  court 
where  this  juftice  fits  is  called  the  jufice  feat  of  the  fo - 
ref ,  held  once  every  three  years,  for  hearing  and  de¬ 
termining  all  trefpaffes  within  the  foreft,  and  all  claim 
of  franchifes,  liberties,  and  privileges,  and  all  pleas  and 
caufes  Vhatfoever  therein  arifing.  This  court  may  fine 
and  imprifon  for  offences  within  the  foreft,  it  being  a 
court  of  record  5  and  therefore  a  writ  of  error  lies  from 
hence  to  the  court  of  king’s  bench.  The  laft  court 
of  juftice  feat  of  any  note  was  that  held  in  the  reign 
of  Charles  I.  before  the  earl  of  Holland.  After  the 
Reftoration  another  was  held  for  form’s  fake  before  the 
earl  of  Oxford  5  but  fince  the  Revolution  in  1668,  the 
foreft  laws  have  fallen  into  total  difufe,  to  the  great 
advantage  of  the  fubjebl. 

This  is  the  only  juftice  who  may  appoint  a  deputy  : 
he  is  alfo  called  juf  ice  in  eyre  of  the  foref. 

Justices  of  AJfvze,  were  fuch  as  were  wont  by  fpe- 
cial  commiftion  to  be  fent  into  this  or  that  county 
to  take  aftizes,  for  the  eafe  of  the  fubjebls.  For, 
tvhereas  thefe  ablions  pafs  always  by  jury,  fo  many 
men  might  not  without  great  damage  and  charge  be 
brought  up  to  London  5  and  therefore  juftices,  for  this 
purpofe,  by  commiflions  particularly  authorized,  were 
fent  down  to  them.  Thefe  continue  to  pafs  the  cir¬ 
cuit  by  two  and  two  twice  every  year  through  all 
England,  except  the  four  northern  counties,  where 
they  go  only  once,  defpatehing  their  feveral  bufineffes 
by  feveral  commiftions  5  for  they  have  one  commiftion 
to  take  aftizes,  another  to  deliver  gaols,  and  ano¬ 
ther  of  oyer  and  terminer.  In  London  and  Middlefex 
a  court  of  general  gaol-delivery  is  held  eight  times  in 
the  year. 

All  the  juftices  of  peace  of  any  county  wherein  the 
aftizes  are  held,  are  bound  by  law  to  attend  them,  or 
elfe  are  liable  to  a  fine  5  in  order  "to  return  recogni¬ 
zances,  &c.  and  to  aflift  the  judges  in  fuch  matters  as 
lie  within  their  knowledge  and  jurifdiblion,  and  in 
which  fome  of  them  have  been  probably  concerned, 
by  way  of  previous  examination.  See  Assizes  and 
Jury. 
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Justices  m  Eyre  (juficiarii itineraries,  or  erranies), 
yveie  thole  who  were  anciently  lent  with  commiftion 
into  diveis  counties  to  hear  fuch  caufes  efpecialiy  as 
were  termed  pleas  of  the  crown  ;  and  that  for  the  eafe 
ot  the  fubjebi,  who  muft  elfe  have  been  hurried  to  the 
courts  of  Weftminfter,  if  the  caufes  were  too  high  for 
the  county  courts. 

According  to  fome,  thefe  juftices  were  fent  once  in 
feven  years  5  but  others  will  have  them  to  have  been 
ffnt  oftener.  Camden  fays,  they  were  inftituted  in 
the  reign  of  King  Henry  II.  A.  D.  11845  but  they 
appear  to  be  of  an  older  date. 

I  hey  were  fomewhat  like  our  juftices  of  aftize  at 
this  day  5  though  for  authority  and  manner  of  pro¬ 
ceeding  very  different. 

Justices  of  Gaol-Delivery ,  thofe  commiflioned  to 
hear  and  determine  caufes  appertaining  to  fuch  as  for 
any  offence  are  call  into  prilon.  Juftices  of  gaol-de¬ 
livery  are  empowered  by  the  common  law  to  proceed 
upon  indiaments  of  felony,  trefpafs,  &c.  and  to  order 
execution  or  reprieve  5  and  they  have  power  to  dif- 
charge  fuch  prifoners  as  upon  their  trials  (hall  be  ac¬ 
quitted  5  alfo  all  fiich  againft  whom,  on  proclamation 
made,  no  evidence  appears  to  india  5  which  "juftices 
of  oyer  and  terminer,  See.  may  not  do.  2.  Hawk.  24, 
25.  But  thefe  juftices  having  nothing  to  do  with  any 
perfon  not  in  the  cuftody  of  the  prifon,  except  in  fome 
fpecial  cafes  5  as  if  fome  of  the  accomplices  to  a  fe¬ 
lony  may  be  in  fuch  prifon  and  fome  of  them  out  of 
it,  the  juftices  may  receive  an  appeal  againft  thofe  who 
are  out  of  the  prifon  as  well  as  thofe  who  are  in  it  5 
which  appeal,  after  the  trial  of  fuch  prifoners,  (hall  be 
removed  into  B.  R.  and  procefs  iffue  from  them  againft: 
the  reft.  But  if  thofe  out  of  prifon  be  omitted  in  the 
appeal,  they  can  never  be  put  into  any  other  5  becaufe 
there  can  be  but  one  appeal  for  the  felony.  In  this 
way  the  gaols  are  cleared,  and  all  offenders  tried,  pu¬ 
lled,  or  delivered,  in  every  year. — Their  commiftion 
is  turned  over  to  the  juftices  of  aftize. 

.  Justices  of  Nif  Prius ,  are  now  the  fame  with  juf 
tices  of  ajfi%e .  It  is  a  common  adjournment  of  a  caufe 
in  the  common  pleas  to  put  it  off  to  fuch  a  day,  Nif 
prius  juf  iciarivenerint  ad  eas  partes  adcapiendas  afizas: 
from  which  claufe  of  adjournment  they  are  called  juf  ices 
of  ni/i  prius,  as  well  as  juf  ices  of  afi%e ,  on  account  of 
writ  and  ablions  they  have  to  deal  in. 

Justices  of  Oyer  and  Terminer ,  were  juftices  deputed 
on  iome  fpecial  occafions  to  hear  and  determine  parti¬ 
cular  caufes. — The  commiftion  of  oyer  and  terminer 
is  di  rebled  to  certain  perfons  upon  any  infurreblion, 
heinous  demeanor,  or  trefpafs  committed,  who  muft 
firft  inquire,  by  means  of  the  grand  jury  or  inqueil, 
before  they  are  empowered  to  hear  and  determine  by 
the  help  of  the  petit  jury.  It  was  formerly  held,  that 
no  judge  or  other  lawyer  could  abl  in  the  commiftion 
of  oyer  and  terminer,  or  that  of  gaol-delivery,  with¬ 
in  the  county  -where  he  wras  born  or  inhabited  5  but  it 
was  thought  proper  by  12  Geo.  II.  cap.  27.  to  allow 
any  man  to  be  a  juftice  of  oyer  and  terminer  and  gene¬ 
ral  gaol-delivery  within  any  county  of  England. 

Justices  of  the  Peace  are  perfons  of  intereft  and  cre¬ 
dit,  appointed  by  the  king’s  commiftion  to  keep  the  peace 
of  the  county  wdiere  they  live. 

Of  thefe  Tome  for  fpecial  refpebl  are  made  of  the 
quorum  fo  as  no  bufinefs  of  importance  may  be  de- 

fpatched 
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juftice.  fpatched  without  the  prefence  or  alien  t  of  them  or 

-  one  of  them.  However,  every  juftice  of  peace  hath  a 

feparate  power,  and  his  office  is  to  call  before  him, 
examine,  iiTue  warrants  h>r  apprehending,  and  commit 
to  prifon,  all  thieves,  murderers,  wandering  rogues ; 
thofe  that  hold  confpiracies,  riots,  and  almoft4all  delin¬ 
quents  which  may  occafion  the  breach  of  the  peace 
and  quiet  of  the  fubjeft ;  to  commit  to  prifon  fuch  as 
cannot  find  bail,  and  to  fee  them  brought  forth  in  due 
time  to  trial  *,  and  bind  over  the  profecutors  to  the  af- 
fizes.  And  if  they  negleft  to  certify  examinations  and 
informations  to  the  next  gaol  delivery,  or  do  not  bind 
over  profecutors,  they  fhould  be  fined.  A  juftice  may 
commit  a  perfon  that  doth  a  felony  in  his  own  view, 
without  a  warrant )  but  if  on  the  information  of  ano¬ 
ther,  he  muft  make  a  warrant  under  hand  and  feal  for 
that  purpofe.  If  complaint  and  oath  be  made  before 
a  juftice  of  goods  ftolen,  and  the  informer,  fufpe&ing 
that  they  are  in  a  particular  houfe,  (hows  the  caufe  of 
his  fufpicion,  the  juftice  may  grant  a  warrant  to  the 
con  liable,  &c.  to  fearch  in  the  place  fufpe&ed,  to 
feize  the  goods  and  perlon  in  whofe  cuftody  they  are 
found,  and  bring  them  before  him  or  fome  other  juf¬ 
tice.  The  fearch  on  thefe  warrants  ought  to  be  in 
the  day  time,  and  doors  may  be  broke  open  by  con- 
ftables  to  take  the  goods.  Juft  ices  of  peace  may  make 
and  perfuade  an  agreement  in  petty  quarrels  and 
breaches  of  the  peace,  where  the  king  is  not  entitled  to 
a  fine,  though  they  may  not  compound  offences  or  take 
money  for  making  agreements.  A  juftice  hath  a  dif 
cretionary  power  of  binding  to  the  good  behaviour  \ 
and  may  require  a  recognizance,  with  a  great  penalty  of 
one  for  his  keeping  of  the  peace,  where  the  party  bound 
is  a  dangerous  perfon,  and  likely  to  break  the  peace, 
and  do  much  mifehief ;  and  for  default  of  fureties  he 
may  be  committed  to  gaol.  But  a  man  giving  fecu- 
rity  for  keeping  the  peace  in  the  king’s  bench  or  chan¬ 
cery,  may  have  a  fuperfedeas  to  the  juft  ices  in  the  coun¬ 
ty  not  to  take  fecurity  ;  and  alfo  by  giving  furety  of 
the  peace  to  any  other  juftice.  If  one  make  an  affault 
upon  a  juftice  of  peace,  he  may  apprehend  the  offend¬ 
er  and  commit  him  to  gaol  till  he  finds  fureties  for 
the  peace ;  and  a  juftice  may  record  a  forcible  entry 
on  his  oven  poffeftion  •,  in  other  cafes  he  cannot  judge 
in  his  own  caufe.  Contempts  againft  juftices  are  pu- 
nifhable  by  indictment  and  fine  at  the  fefllons.  Juf¬ 
tices  lhall  not  be  regularly  puniftied  for  any  thing  done 
by  them  in  feflion  as  judges  *,  and  if  a  juftice  be  tried 
for  any  thing  done  in  his  office,  he  may  plead  the  ge¬ 
neral  iffue,  and  give  the  fpecial  matter  in  evidence ; 
and  if  a  verdiCI  is  given  for  him,  or  if  the  plaintiff  be 
nonfuit,  he  lhall  have  double  cofts;  and  fuch  aflion 
lhall  only  be  laid  in  the  county  where  the  offence  is 
committed,  7  Jac.  5.  21  Jac.  cap.  12.  But  if  they 

are  guilty  of  any  mifdemeanor  in  office,  informa¬ 
tion  lies  againft  them  in  the  king’s  bench,  where  they 
lhall  be  puniftied  by  fine  and  imprifonment  $  and  all 
perfons  who  recover  a  verdiCl  againft  a  juftice  for  any 
wilful  or  malicious  injury,  are  entitled  to  double 
cofts.  By  24  Geo.  II.  cap.  44.  no  writ  lhall  be  fued 
out  againft  any  juftice  of  peace,  for  any  thing  done 
by  him  in  the  execution  of  his  office,  until  notice  in 
writing  {hall  be  delivered  to  him  one  month  before  the 
filing  out  of  the  fame,  containing  the  caufe  of  aClion, 
Sic.  within  which  month  he  may  tender  amends  j  .and 
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if  the  tender  be  found  fufficient,  he  lhall  have  a  verdict,  Juftice. 
&c.  Nor  fhall  any  atffion  be  brought  againft  a  juf-  ~~  yr""” 

tice  for  any  thing  done  in  the  execution  of  his  office, 
unlefs  commenced  within  fix  months  after  the  a£I  com¬ 
mitted, 

A  juftice  is  to  exercife  his  authority  only  within  the 
county  where  he  is  appointed  by  his  com  mini  Oil,  not 
in  any  city  which  is  a  county  of  itfelf  or  town  corporate, 
having  their  proper  juftices,  &c.  but  in  other  towns  and 
and  liberties  he  may.  The  power  and  office  of  juftices 
terminates  in  fix  months  after  the  demife  of  the  crown, 
by  an  exprefs  writ  of  difeharge  under  the  great  feal,  by 
wTrit  of  fuperfedeas ,  by  a  new  commiffion,  and  by  ac- 
ceffion  of  the  office  of  Iheriff  or  coroner. 

The  original  of  juftices  of  the  peace  is  referred  to 
the  fourth  year  of  Edward  III.  They  were  firft  called 
converfators ,  or  wardens  of  the  peace ,  elected  by  the 
county,  upon  a  writ  directed  to  the  fheriff :  but  the 
power  of  appointing  them  was  transferred  by  ftatutes 
from  the  people  to  the  king  ;  and  under  this  appella¬ 
tion  appointed  by  1  Edw.  III.  cap.  16.  Afterwards 
the  ftatute  34  Edw7.  III.  cap.  1.  gave  them  the  power 
of  trying  felonies,  and  then  they  acquired  the  appella¬ 
tion  of  jujlice ,  They  are  appointed  by  the  king’s 
fpecial  commiffion  under  the  great  feal,  the  form  of 
which  was  fettled  by  all  the  judges,  A.  D.  1590  }  and 
the  king  may  appoint  as  many  as  he  lhall  think  fit  in 
every  county  in  England  and  Wales,  though  they  are 
generally  made  at  the  diferetion  of  the  lord  chancellor, 
by  the  king’s  leave.  At  firft  the  number  of  juftices 
was  not  above  two  or  three  in  a  county,  18  Edw.  III. 
cap.  2.  Then  it  was  provided  by  34Edw\  III.  cap.  1. 
that  one  lord,  and  three  or  four  of  the  moll  worthy 
men  in  the  county,  with  fome  learned  in  the  law,  ffiould 
be  made  juftices  in  every  county.  The  number  was 
afterwards  reftrained  firft  to  fix  and  then  to  eight,  in 
every  county,  by  12  Ric.  II.  cap.  10.  and  14  Ric.  II. 
cap.  11.  But  their  number  has  greatly  increafed  lince 
their  firft  inftitution.  As  to  their  qualifications,  the 
ftatutes  juft  cited  dire6l  them  to  be  of  the  beft  repu¬ 
tation  and  moft  worthy  men  in  the  county  \  and  the 
ftatute  13  Ric.  II.  cap.  7.  orders  them  to  be  of  the 
moft  fufficient  knights,  efquires,  and  gentlemen  of  the 
law7  \  and  by  the  2  Hen.  V.  flat.  1.  cap.  4.  and  flat.  2. 
cap.  1.  they  muft  be  refident  in  their  feveral  coun¬ 
ties.  And  by  18  Hen.  VI.  cap.  11.  no  juftice  was  to 
be  put  in  commiffion,  if  he  had  not  lands  to  the  value 
of  20k  per  annum .  It  is  now  enabled  by  5  Geo.  II. 
cap.  1 1.  that  every  juftice  lhall  have  iool.  per  annum 
clear  of  all  dedu&ions  ;  of  which  he  muft  make  oath 
by  1  8  Geo.  II.  cap.  20.  And  if  he  a£ts  without  fuch 
qualification,  he  lhall  forfeit  iool.  It  is  alfo  provided 
by  5  Geo.  II.  that  no  praftifing  attorney,  folicitor,  or 
pro&or,  fhall  be  capable  of  a£ling  as  a  juftice  of  the 
peace. 

Justices  of  Peace  within  Liberties ,  are  juftices  of 
the  peace  who  have  the  fame  authority  in  cities  or  other 
corporate  towns  as  the  others  have  in  counties ;  and 
their  powder  is  the  fame  j  only  that  thefe  have  the  affize 
of  ale  and  beer,  wood  and  vidtuals,  &c.  Juftices  of 
cities  and  corporations  are  not  within  the  qualification 
aft,  5  Geo.  II.  cap.  18. 

Fountain  of  Justice ,  one  of  the  characters  or  attri¬ 
butes  of  the  king.  See  PREROGATIVE., 

By  the  fountain  of  juftice  the  law  does  not  mean  the 
3  F  z  author 
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!5e'_  aut],or  or  angina/,  but  only  the  diflributor.  Juftice  is 
not  derived  from  the  king,  as  from  his  free  gift ;  but 
;.e  is  tue  Iteward  of  the  public,  to  difpcnfe  it'  to  whom 
it  is  due.  He  is  not  the  fpring,  but  the  refervoir  ;  from 
whence  right  and  equity  are  conduced,  by  a  thou- 
land  channels,  to  every  individual.  The  original  power 
or  judicature,  by  the  fundamental  principles  of  fociety 
is  lodged  m  the  fociety  at  large  :  but  as  it  would  be’ 

impracticable  to  render  complete  juftice  to  every  indi¬ 
vidual,  by  the  people  in  their  colledlive  capacity,’ there¬ 
fore  every  nation  has  committed  that  power  to  certain 
fele£l  magiftrates,  who  with  more  eafe  and  expedition 
can  hear  and  determine  complaints  :  and  in  England 
this  authority  has  immemorially  been  exercifed  by  the 
king  or  his  fubftitutes.  He  therefore  has  alone  the 
right  of  ereiling  courts  of  judicature  :  for  though  the 
conftituticn  of  the  kingdom  hath  intruded  him  with  the 
whole  executive  power  of  the  laws,  it  is  impodible,  as 
well  as  improper,  that  he  ffiould  perfonally  carry  into 
execution  this  great  and  extendve  truft  :  it  is  confequent- 
ly  neceffary  that  courts  fhould  be  erecled,  to  affift  him 
jo  executing  this  power  5  and  equally  neceftary,  that,  if 
ereaed,  they  fhould  be  ereded  by  his  authority.  And 
hence  it  is,  that  all  jurifdiaions  of  courts  are  either  me¬ 
diately  or  immediately  derived  from  the  crown  ;  their 
proceedings  run  generally  in  the  king’s  name,  they  pafs 
under  his  feal,  and  are  executed  by  his  officers. 

It  is  probable,  and  almod  certain,  that  in  very  early 
times,  before  our  conffitution  arrived  at  its  full  perfec¬ 
tion,  our  kings  in  perfon  often  heard  and  determined 
caufes  between  party  and  party.  But  at  prefent,  by 
the  long  and  uniform  ufage  of  many  ages,  our  kings 
have  delegated  their  whole  judicial  power  to  the  judges 
of  their  feveral  courts  ;  which  are  the  grand  depofitory 
of  the  fundamental  laws  of  the  kingdom,  and  have  gain¬ 
ed  a  known  and  dated  jurifdiaion,  regulated  by  certain 
and  eftabliffied  rules,  which  the  crown  itfelf  cannot 
now  alter  but  by  a&  of  parliament.  And  in  order  to 
maintain  both  the  dignity  and  independence  of  the 
judges  in  the  fuperior  courts,  it  is  enabled  by  the  datute 
*3  W.  III.  c.  2.  that  their  commiflions  Oiall  be  made, 
not,  as  formerly,  durante  heneplacito ,  but  quamdiu 
bene  fe  gejferint ,  and  their  falaries  afeertained  and  eda- 
blidied  ;  but  that  it  may  be  lawful  to  remove  them  on 
the  addrefs  of  both  houfes  of  parliament.  And  now, 
by  the  noble  improvements  of  that  law  in  the  datute  of 
\  Geo;  IJ1-  c.  23.  ena&ed  at  the  earned  recommenda¬ 
tion  of  the  kinghimfelf  from  the  throne,  the  judges  are 
continued  in  their  offices  during  their  good  behaviour, 
not  with  dan  ding  any  demife  of  the  crown  (which  was 
formerly  held  immediately  to  vacate  their  feats),  and 
their  full  falaries  are  abfolutely  fecured  to  them  during 
the  continuance  of  their  commiffions  5  his  majedy  hav¬ 
ing  been  pleafed  to  declare,  that  “  he  looked  upon  the 
independence  and  upnghtnefs  of  the  judges,  as  effential 
to  the  impartial  adminiftration  of  juftice;  as  one  of  the 
bed  fecurities  of  the  rights  and  liberties  of  his  fub- 
je&s  ;  and  as  mod  conducive  to  the  honour  of  the 
crown.” 

In  criminal  proceedings  or  profecutions  for  often- 
ces,  it  would  flill  be  a  higher  abfurdity,  if  the  kinp- 
perfonally  fat  in  judgment  ;  becaufe  in  regard  to  theie 
he  appears  in  another  capacity,  that  of profecutor.  All 
offences  are  either  againft  the  king’s  peace  or  his 
crown  and  dignity  5  and  are  fo  laid  in  every  indict  - 
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m®nt,r  ^  though  in  their  confequences  they  gene-  Juftie* 
ia  y  eem  (except  in  the  cafe  of  treafon  and  a  very  few  ' — “■"V"— 
others)  to  be  rather  offences  againft  the  kingdom  than 
the  king  ;  yet  as  the  public,  which  is  an  inviTible  bo- 
y,  has  delegated  all  its  power  and  rights,  with  regard 
to  the  execution  of  the  laws,  to  one  vifible  magirtrate. 
all  affronts  to  that  power,  and  breaches  of  thofe? rights 

are  immediately  offences  againft  him,  to  whom  they 
are  lo  del-gated  by  the  public.  He  is  therefore  the 
proper  petfon  to  profecute  for  all  public  offences  and 
breaches  of  the  peace,  being  the  perfon  injured  in  the 
eye  of  the  law.  And  this  notion  was  carried  fo  far  in 
toe  old  Gothic  conftitution  (wherein  the  kin:*  was 
bound  by  his  coronation  oath  to  conferve  the  peace), 
that  m  cafe  of  any  forcible  injury  offered  to  the  perfon 
o.  a  fellow  (ubject,  the  offender  was  accufed  of  a  kind 
of  perjury  in  having  violated  the  king’s  coronation 
oath  ,  dicebatur  fregiffejuramentum  regis juratum.  And 
hence  alfo  an.es  another  branch  of  the  prerogative,  that 
of  pardoning  offences ;  for  it  is  reafonable,  that  he  onlv 
who  is  injured  lhould  have  the  power  of  formvimx  See 

In  tliis  diftind  and  feparate  exigence  of  the  judicial 
power,  m  a  peculiar  body  of  men,  nominated  indeed, 
but  not  removable  at  pleafure,  by  the  crown,  con lifts 
one  main  preferyative  of  the  public  liberty  ;  which  can¬ 
not  lubfift  long  in  any  ftate,  unlefs  the  adminiftration  of 
common  juftice  be  in  fome  degree  feparated  both  from 
the  legiflative  and  alfo  from  the  executive  power  Were 
it  joined  with  the  legidative,  the  life,  liberty,  and  pro¬ 
perty  of  the  fnbjeft  would  be  in  the  hands  of  arbitrary 
judges,  whofe  decifions  would  be  then  regulated  only 
by  their  own  opinions,  and  not  by  any  fundamental 
principles  of  law  ;  which,  though  legidators  may  depart 
from,  yet  judges  are  bound  to  obferve.  Were  it  joined 
with  the  executive,  this  union  might  foon  be  an  over¬ 
balance  for  the  Jegiflative.  For  which  reafon,  by  the 
datute  of  1 6  Car  I.  c.  10.  which  abolished  the  court  of 
I  car-chamber,  effeaual  care  is  taken  to  remove  ail  judi¬ 
cial  power  out  of  the  hands  of  the  king’s  privy-council  ; 
who,  as  then  was  evident  from  recent  inftances,  might 
loon  be  inclined  to  pronounce  that  for  law  which  was 
mod  agreeable  to  the  prince  or  his  officers.  Nothing 
therefore  is  more  to  be  avoided  in  a  free  conftitution, 
than  uniting  the  provinces  of  a  judge  and  a  minifter  of 
date.  And  indeed,  that  the  abfolute  power,  claimed  * 
and  exercifed  in  a  neighbouring  nation,  is  more  tolera¬ 
ble  than  that  of  the  eaftern  empires,  is  in  a  great  mea- 
lure  owing  to  their  having  vefted  the  judicial  power  in 
their  parliaments;  a  body  feparate  and  didina  from 
both  the  legidative  and  executive:  and  if  ever  that  na¬ 
tion  recovers  its  former  liberty,  it  will  owe  it  to  the  ef- 
forts  of  thofe  affemblies.  In  Turkey,  where  every 
thing  is  centered  in  the  fultan  or  his  minifters,  defpotic 
power  is  in  its  meridian,  and  wears  a  more  dreadful  af- 
pea. 

A  con feq uence  of  this  prerogative  is  the  legal  ubi¬ 
quity  of  the  king.  His  majedy,  in  the  eye  of  the  law, 
is  always  prefent  in  all  his  courts,  though  he  cannot 
perfonally  diftnbute  juftice.  His  judges  are  the  mirror 
by  which  the  king’s  image  is  refkaed.  It  is  the  regal 
office,  and  not  the  royal  perfon,  that  is  always  prefent 
m  court,  always  ready  to  undertake  profecutions  or 
pronounce  judgement,  for  the  benefit  and  protean  of 
the  fubjea.  And  from  this  ubiquity  it  follows,  that 
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JaTlice  the  king  can  never  be  nonfu't  ;  for  a  nonfuit  is  the  de¬ 
li.  fertion  of  the  fuit  or  adion  by  the  non-appearance  of 
Juftm  the  plaintiff  In  court.  For  the  fame  reafon  alfo,  in  the 
""  forms  of  legal  proceedings,  the  king  is  not  faid  to  ap¬ 
pear  by  his  attorney,  as  other  men  do  ;  for  he  always 
appears,  in  contemplation  of  law,  in  his  own  proper  per- 
fon. 

From  the  fame  original,  of  the  king’s  being  the 
fountain  of juftice,  we  may  alfo  deduce  the  prerogative 
of  iffuing  proclamations,  which  is  veiled  in  the  king 
alone.  See  Proclamation. 

Justice  Seat .  See  Forest  Courts, 

JUSTICIA,  MALABAR  nut  }  a  genus  of  plants  be¬ 
longing  to  the  diandria  clafs  ;  and  in  the  natural  me¬ 
thod  ranking  under  the  40th  order,  Perfonata.  See 
Botany  bid  ex. 

JUSTICIAR,  in  the  old  Englilh  laws,  an  officer 
inilituted  by  William  the  Conqueror,  as  the  chief  offi- 
,  cer  of  ilate,  who  principally  determined  in  all  cafes  ci¬ 
vil  and  criminal.  He  was  called  in  Latin  Capitahs  Ju - 
J]  id ar  ins  totms  Anglia.  For  Justiciar  in  Scotland, 
fee  Law  Index . 

Justiciary,  or  Court  of  Justiciary ,  in  Scotland. 
See  Law  Index . 

JUSTIFICATION,  in  Law,  fignifies  a  maintain¬ 
ing  or  fliowing  a  fufficient  reafon  in  court  why  the  de¬ 
fendant  did  what  he  is  called  to  anlvver.  Pleas  in 
j  unification  mull;  fet  forth  fome  fpecial  matter  :  thus 
on  being  fued  for  a  trefpafs,  a  perfon  may  juftify  it  by 
proving,  that  the  land  is  his  own  freehold  *,  that  he 
entered  a  houfe  in  order  to  apprehend  a  felon  \  or  by 
virtue  of  a  warrant,  to  levy  a  forfeiture,  or  in  order  to 
take  a  di  ft  refs  ;  and  in  an  aftault,  that  he  did  it  out  of 
neceffity. 

Justification,  in  Theology ,  that  ad  of  grace  which 
renders  a  man  juft  in  the  light  of  God,  and  worthy  of 
eternal  happinefs.  See  THEOLOGY. 

The  Romanifts  and  Reformed  are  extremely  divided 
about  the  dodrine  of  j unification  *,  the  latter  contend¬ 
ing  for  juftification  by  faith  alone,  and  the  former  by 
good  works. 

JUSTIN,  a  celebrated  hiftorian,  lived,  according  to 
the  moft  probable  opinion,  in  the  fecond  century,  under 
the  reign  of  Antoninus  Pius.  He  wrote,  in  elegant 
Latin,  an  abridgement  of  the  hiftory  of  Trogus  Pom- 
peius  ;  comprehending  the  adions  of  almoft  all  nations, 
from  Ninus  the  founder  of  the  Aftyrian  empire  to  the 
emperor  Auguftus.  The  original  work,  to  the  regret 
of  the  learned,  is  loft  :  this  abridgement,  being  written 
in  a  polite  and  elegant  ftyle,  was  probably  the  reafon 
why  that  age  negleded  the  original.  The  beft  editions 
of  .Tuftin  are,  ad  ufam  Delphini ,  in  4to  ;  and  cum  notis 
variorum  et  Gronovii ,  in  8vo. 

Justin,  St ,  commonly  called  Jufin  Martyr ,  one  of 
theearlieft  and  moft  learned  writers  of  the  eaftern  church, 
was  born  at  Neapolis,  the  ancient  Sechem  of  Paleftine. 
His  father  Prifcus,  a  Gentile  Greek,  brought  him  up 
in  his  own  religion,  and  had  him  educated  in  all  the 
Grecian  learning.  To  complete  his  ftudies  he  travelled 
to  Egypt  ;  and  followed  the  fed  of  Plato.  But  one 
day  walking  by  the  fea  fide,  wrapt  in  contemplation,  he 
was  met  by  a  grave  perfon  of  a  venerable  afped  ;  who, 
falling  into  difeourfe  with  him,  turned  the  converfation 
by  degrees  from  the  excellence  of  Platonifm  to  the  fu- 
perior  perfection  of  Chriftianity  :  and  reafoned  fo  well, 
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as  to  raife  in  him  an  ardent  curiofity  to  inquire  into  the  Juftinian 
merits  of  that  religion  ;  in  confequence  of  which  inqui-  rufti^ianj 
ry  he  was  converted  about  the  year  132.  On  his  em- 
bracing  that  religion,  he  quitted  neither  the  profeffion 
nor  the  habit  of  a  philofopher  :  but  a  perfecution  break¬ 
ing  out  under  Antoninus,  he  compofed  An  Apology  for 
the  Chrijlians ;  and  afterwards  preferred  another  to  the 
emperor  Marcus  Aurelius,  in  which  he  vindicated  the 
innocence  and  holinefs  of  the  Chriftian  religion  againft 
Crefcens  a  Cynic  philolopher,  and  other  calumniators. 

He  did  honour  to  Chriftianity  by  his  learning  and  the 
purity  of  his  manners  and  fullered  martyrdom  in  167. 

Befides  his  two  Apologies,  there  are  ftill  extant  his  Dia¬ 
logue  with  Trypho ,  a  Jew  •,  two  treatifes  addrefled  to 
the  Gentiles,  and  another  on  the  unity  of  God.  Other 
works  are  alfo  aferibed  to  him.  The  beft  editions  of 
St  Juftin  are  thofe  of  Robert  Stephens,  in  1551  and 
157  T,  in  Greek  and  Latin  \  that  of  Morel,  in  Greek 
and  Latin,  in  1656  ;  and  that  of  Don  Prudentius  Ma- 
randus,  a  learned  Benedidine,  in  1742  in  folio. 

JUSTINIAN  I.  fon  of  Juftin  the  elder,  was  made 
Ccefar  and  Auguftus  in  5  27,  and  foon  after  emperor. 

He  conquered  the  Perfians  by  Beiilarius  his  general, 
and  exterminated  the  Vandals  ;  regained  Africa  ;  Sub¬ 
dued  the  Goths  in  Italy  \  defeated  the  Moors  ;  and^ 
reftored  the  Roman  empire  to  its  primitive  glory.  See 
(Hiftory  of)  Constantinople,  N°  93— 97.  and  Ita¬ 
ly,  N°  12,  &c. 

The  empire  being  now  in  the  full  enjoyment  of  a, 
profound  peace  and  tranquillity,  Juftinian  made  the 
beft  ufe  of  it,  by  collecting  the  immenfe  variety  and 
number  of  the  Roman  laws  into  one  body.  To  this 
end,  he  feleded  ten  of  the  moft  able  lawyers  in  the  em¬ 
pire  \  who,  reviling  the  Gregorian,  Theodofian,  and 
Hermogenian  codes,  compiled  one  body,  called  Codex 
Jufinianus *  This  may  be  called  the  fatute  law ,  as 
confiding  of  the  referipts  of  the  emperors.  But  the 
reduction  of  the  other  part  was  a  much  more  difficult 
talk  :  it  was  made  up  of  the  decifions  of  the  judges  and 
other  magistrates,  together  with  the  authoritative  opi¬ 
nions  of  the  moft  eminent  lawyers  ;  all  which  lay  Mat¬ 
tered,  without  any  order,  in  no  lefs  than  2000  volumes 
and  upwards.  Thefe  were  reduced  to  the  number  of 
50  ;  but  ten  years  were  fpent  in  the  reduClion.  How¬ 
ever,  the  defign  was  completed  in  the  year  553,  and 
the  name  of  D'gefs  or  Pandetfs  given  to  it.  Befides 
thefe,  for  the  ufe  chiefly  of  young  lludents  in  the  law, 
to  facilitate  that  ftudy,  Juftinian  ordered  four  books  of 
inftitutes  to  be  drawn  up,  containing  an  abftrad  or 
abridgement  of  the  text  of  all  the  laws  :  and,  laftly, 
the  laws  of  modern  date,  pofterior  to  that  of  the  for¬ 
mer,  were  thrown  into  one  volume  in  the  year  541, 
called  the  Novella1 ,  or  New  Code. 

This  emperor  died  in  the  year  565,  aged  83,  in  the 
39th  of  his  reign,  after  having  built  a  great  number  of 
churches  j  particularly  the  famous  Sanda  Sophia  at 
Constantinople,  which  is  efteemed  a  mafterpiece  of  ar- 
chitedure. 

JUSTINIANI,  Sr  Laurence,  the  firft  patriarch 
of  Venice,  was  born  there  of  a  noble  family  in  1381. 

He  died  in  1485  *,  he  left  feveral  religious  works,  which 
were  printed  together  at  Lyons  in  1 568,  in  one  volume 
folio,  with  his  life  prefixed  by  his  nephew.  Cle¬ 
ment  VII.  beatified  him  in  1524,  and  he  was  canonized 
by  Alexander  VIII.  in  169P. 
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*Juftinktti  JuSTINlANl,  Bernard,  was  born  at  Venice  in  1408. 

Tu venal  oota*ned  lHe  Senator’s  robe  at  the  age  of  19,  ferved 

t,J  —  ‘  -  the  republic  in  feveral  embattles,  and  was  elected  pro¬ 
curator  of  St  Mark  in  1 474.  He  was  a  learned  man, 
and  wrote  the  Hiftory  of  Venice,  with  fome  other  works 
of  confiderable  merit  ^  and  died  in  1498. 

Justini ANT,  Auguflin ,  biihop  of  Nebbio,  one  of  the 
moil;  learned  men  of  his  time,  was  defcended  from  a 
branch  of  the  fame  noble  family  with  the  two  foregoing  ; 
and  was  born  at  Genoa  in  1480.  He  aliifted  at  the 
fifth  council  of  Lateran,  where  he  oppofed  fome  articles 
of  the  concordat  between  France  and  the  court  of 
Rome.  Francis  I.  of  France  made  him  his  almoner  : 
and  he  was  for  five  years  regius  profeffor  of  Hebrew  at 
Paris.  He  returned  to  Genoa  in  1522,  where  he  dif- 
charged  all  the  duties  of  a  good  prelate  }  and  learning 
and  piety  flouriflied  in  his  diocefe.  He  periflied  at  fea 
in  his  paffage  from  Genoa  to  Nebbio,  in  1536.  He 
compofed  feveral  pieces  \  the  mod  confiderable  of  which  ' 
is,  Pfalterium  Hebrceum ,  Gracutn ,  Arabicum ,  et  Chal- 
deum ,  cum  tribus  Latinis  interpretatiombns  et  gloflis. 
This  was  the  fird  pfalter  of  the  kind  printed  ;  and  there 
is  alfo  afcribed  to  the  fame  prelate  a  tranflation  of  Mai- 
monides’  More  Nevochim . 

JUSTNESS,  the  exa&nefs  or  regularity  of  any 
thing. 

Judnefs  is  chiefly  ufed  in  fpeaking  of  thought,  lan¬ 
guage,  and  fentiments.  The  judnefs  of  a  thought 
confifls  in  a  certain  precifion  or  accuracy,  by  which 
every  part  of  it  is  perfectly  true,  and  pertinent  to  the 
fubjeCt.  Judnefs  of  language  confifls  in  ufing  proper 
and  well  chofen  terms  *,  in  not  faying  either  too  much 
or  too  little.  M.  de  Mere,  who  has  written  on  jud¬ 
nefs  of  mind,  diflinguiflies  tw’o  kinds  of  judnefs  5  the 
one  arifing  from  tafle  and  genius,  the  other  from  good 
fenfe  or  right  reafon.  There  are  no  certain  rules  to  be 
laid  dowTn  for  the  former,  viz.  to  fliow  the  beauty  and 
exaCtnefs  in  the  turn  or  choice  of  a  thought  \  the  latter 
confifls  in  the  jufl  relation  which  things  have  to  one  an¬ 
other. 

JUTES,  the  ancient  inhabitants  of  Jutland  in  Den¬ 
mark. 

JUTLAND,  a  large  peninfula,  which  makes  the 
principal  part  of  the  kingdom  of  Denmark.  It  is 
bounded  on  the  fouth-eafl  by  the  duchy  of  Holflein,  and 
is  furrounded  on  the  other  fides  by  the  German  ocean 
and  the  Baltic  fea.  It  is  about  180  miles  in  length 
from  north  to  fouth,  and  50  in  breadth  from  eafl  to 
wed.  The  air  is  very  cold,  but  wholefome  }  and  the 
foil  is  fertile  in  corn  and  padures,  which  feed  a  great 
number  of  beeves,  that  are  fent  to  Germany,  Holland, 
and  elfe where.  This  was  anciently  called  the  Cimbrian 
Cherfonefus ,  and  is  fuppofed  to  be  the  country  from 
whence  the  Saxons  came  into  England.  It  is  divided 
into  two  parts,  called  North  and  South  Jutland :  the 
latter  is  the  duchy  of  Siefwick,  and  lies  between  North 
Jutland  and  the  duchy  of  Holflein  \  and  the  duke  of 
that  name  is  in  pofleflion  of  part  of  it,  whofe  capital 
town  is  Gottorp,  for  which  reafon  the  fovereign  is  call¬ 
ed  the  duke  of  Holflein  Gottorp . 

JUVENAL,  Decius  Junius,  the  celebrated  Ro¬ 
man  fatirifl,  was  born  about  the  beginning  of  the  empe- 
•  ror  Claudius’s  reign,  at  Aquinum  in  Campania.  His 
father  was  probably  a  freed  man,  who,  being  rich, 
gave  him  a  liberal  education,  and,  agreeably  to  the 
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tade  of  the  times,  bred  him  up  to  eloquence  ;  in  which 
he  made  a  great  prog  refs,  fir  A  under  Fronto  the  gram¬ 
marian,  and  afterwards,  as  is  generally  conjectured, 
under  Quintilian  ;  after  which  he  attended  the  bar, 
and  made  a  didinguiflied  figure  there  for  many  years 
by  his  eloquence.  In  the  practice  of  this  profellion 
he  had  improved  his  fortune  and  intered  at  Rome  be¬ 
fore  he  turned  his  thoughts  to  poetry,  the  very  flyle 
of  which,  in  his  fatires,  (peaks  a  long  habit  of  decla¬ 
mation  *,  fuba&um  redolent  dec  lama  tor cm ,  fay  the  cri¬ 
tics.  It  is  faid  he  was  above  40  years  of  age  when  he 
recited  his  fird  effay  to  a  fmall  audience  of  his  friends  ; 
but  being  encouraged  by  their  applaufe,  he  ventured  a 
greater  publication  :  which  reaching  the  ears  of  Paris, 
Domitian’s  favourite  at  that  time,  though  but  a  panto¬ 
mime  player,  whom  our  fatirifl  had  feverely  infulted, 
that  minion  made  his  complaint  to  the  emperor  \  -who 
fent  him  thereupon  into  baniihment,  under  pretence  of 
giving  him  the  command  of  a  cohort  in  the  army, 
which  was  quartered  at  Pentapolis,  a  city  upon  the 
frontiers  of  Egypt  and  Libya. 

After  Domitian’s  death,  our  fatirifl  returned  to 
Rome,  fufliciently  cautioned  not  only  againfl.  attack¬ 
ing  the  charaClers  of  thofe  in  power,  under  arbitrary 
princes,  but  againd  all  perfonal  reflections  upon  the 
great  men  then  living  *,  and  therefore  he  thus  wifely 
concludes  the  debate  he  is  fuppofed  to  have  maintained 
for  a  while  with  a  friend  on  this  head,  in  the  fird  fatire, 
which  feems  to  be  the  fird  that  he  wrote  after  his  ba- 
nifhment  : 


••  Expenar  quid  concedatur  in  illos 
Quorum  Flaniinia  tegitur  cinis  alque  Latina . 

“  I  w’ill  try  what  liberties  I  may  be  allowed  with  thofe 
whofe  aflies  lie  under  the  Flaminian  and  Latin  ways,” 
along  each  fide  of  which  the  Romans  of  the  fird  quality 
ufed  to  be  buried. — It  is  believed  that  he  lived  till  the 
reign  of  Adrian  in  128.  There  are  dill  extant  j6  of 
his  fatires,  in  which  he  difeovers  great  wit,  flrength, 
and  keennefs,  in  his  language  :  but  his  flyle  is  not  per¬ 
fectly  natural ;  and  the  obfeenities  with  which  thefe 
fatires  were  filled  render  the  reading  of  them  dangerous 
to  youth. 

JUVENCUS,  Caius  Vecticus  Aquilinus,  one  of 
the  fird  of  the  Chriflian  poets,  was  born  of  an  illuflrious 
family  in  Spain.  About  the  year  320  he  put  the  life 
of  Jefus  Chrid  into  Latin  verfe,  of  which  he  compofed 
four  books.  In  this  w7ork  he  followed  clofely  the  text 
of  the  evangelifls  :  but  his  verfes  are  written  in  a  bad 
tafle,  and  in  bad  Latin. 

JU  VENT  AS,  in  Mythology ,  the  goddefs  w’ho  pre- 
fided  over  youth  among  the  Romans.  This  goddefs 
was  long  honoured  in  the  Capitol,  where  Servius  Tul¬ 
lius  erefied  her  ftatue.  Near  the  chapel  of  Minerva 
there  w7as  the  altar  of  Juventas,  and  upon  this  altar  a 
piClure  of  Proferpine.  The  Greeks  called  the  god¬ 
defs  of  youth  Hebe;  but  it  has  been  generally  fup¬ 
pofed  that  this  wras  not  the  fame  with  the  Roman  Ju¬ 
ventas, 

JUXON,  Dr  William,  archbifliop  of  Canterbury, 
was  born  at  Chichefler  in  1682.  He  was  educated  at 
Merchant  Taylors  fchool,  and  from  thence  eleCted  into 
St  John’s  college,  Oxford,  of  which  he  became  prefi- 
dent.  King  Charles  I.  made  him  bifhop  of  London  ; 
and  in  1635  promoted  him  to  the  pofl  of  lord  high 

treafurer 
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Juxcn.  treafurer  of  England.  The  whole  nation,  and  efpeci- 

— \ ally  the  nobility,  were  greatly  offended  at  this  high  of¬ 
fice  being  given  to  a  clergyman  ;  but  he  behaved  fo 
well  in  the  adminift  ration,  as  foon  put  a  flop  to  all  the 
clamour  raifed  againft  him.  This  place  he  held  no 
longer  than  the  17th  of  May  1641,  when  he  prudently 
refigned  tlie  flaff,  to  avoid  the  ftorm  which  then  threat¬ 
ened  the  court  and  the  clergy.  In  the  following  Fe¬ 
bruary,  an  aft  paffed  depriving  the  bifhops  of  their  votes 
in  parliament,  and  incapacitating  them  from  any  tem¬ 
poral  jurifdiftion.  In  thefe  leading  fteps,  as  well  as  the 
total  abolition  of  the  epifcopal  order  which  followed,  he 
was  involved  with  his  brethren  ;  but  neither  as  a  bifhop 
nor  as  treafurer  was  a  fingle  accufation  brought  againft 
him  in  the  long  parliament.  During  the  civil  w’ars, 
he  refided  at  his  palace  at  Fulham,  where  his  meek,  in- 
offenfive,  and  genteel  behaviour,  notwithftanding  his 
remaining  fteady  in  hi:  loyalty  to  the  king,  procured 
him  the  vifits  of  the  principal  perfons  of  the  oppofite 
party,  and  refpeft  from  all.  In  1648,  he  attended  his 
majefty  at  the  treaty  in  the  ifle  of  Wight ;  and  by  his 
particular  defire,  waited  upon  him  at  Cotton  houfe, 
Weftminfter,  the  day  after  the  commencement  of  his 
trial  ;  during  which  he  frequently  vifited  him  in  the  of¬ 
fice  of  a  fpiritual  father  ;  and  his  majefty  declared  he 
was  the  greateft  comfort  to  him  in  that  affliftive  fitua- 
tion.  He  likewife  attended  his  majefty  on  the  fcaffold, 
where  the  king  taking  off  his  cloak  and  George,  gave 
him  the  latter  :  after  the  execution,  our  pious  bifhop 
took  care  of  the  body,  which  he  accompanied  to  the 
royal  chapel  at  Windfor,  and  flood  ready  with  the  com¬ 
mon-prayer  book  in  his  hands  to  perform  the  laft  cere¬ 
mony  for  the  king  ;  but  was  prevented  by  Colonel 
Whichcot,  governor  of  the  caftle.  He  continued  in 
the  quiet  poffeflion  of  Fulham  ‘palace  till  the  enfuing 
year  1649,  when  he  was  deprived,  having  been  fpared 
longer  than  any  of  his  brethren.  He  then  retired  to 
his  own  eftate  in  Gloucefterfhire,  where  he  lived  in 
privacy  till  the  Reftoration,  when  he  was  prefented  to 
the  fee  of  Canterbury  ;  and  in  the  little  time  he  en- 
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joyed  it,  expended  in  buildings  and  reparations 
Lambeth  palace  and  Croyden  lioufe  near  15,000k  He 
died  in  1663  ;  having  bequeathed  7000I.  to  St  John’s  jVnx. 
college,  and  to  other  charitable  ufes  near  J000,  -^e  »  1 

published  a  Sermon  on  Luke  xviii.  31,  and  Some  Con¬ 
federations  upon  the  Aft  of  Uniformity. 

JUXTAPOSITION,  is  ufed  by .  philofophers  to 
denote  that  fpecies  of  growth  which  is  performed  by 
the  appofition  of  new  matter  to  the  furface  or  outfide 
of  old.  In  which  fenfe  it  ftands  oppofed  to  intus - 
fufeeplion  ;  where  the  growth  of  a  body  is  performed  by 
the  reception  of  a  juice  within  it  diffufed  through  its 
canals. 

IVY.  See  Hedera,  Botany  Index . 

IXIA,  a  genus  of  plants  belonging  to  the  triandria 
clafs,  and  in  the  natural  method  ranking  under  the  6th 
order,  Enfaice .  See  Botany  Index . 

IXION,  in  fabulous  hiftoiy,  king  of  the  Lapithe, 
married  Dia  the  daughter  of  Deionius,  to  whom  he  re- 
fufed  to  give  the  cultomary  nuptial  prefents.  Deionius 
in  revenge  took  from  him  his  horfes  ;  when  Ixion,  dit- 
fembling  his  refentment,  invited  his  father-in-law  to  a 
feaft,  and  made  him  fall  through  a  trap  door  into  a 
burning  furnace,  in  which  he  was  immediately  conr 
fumed.  Ixion  being  afterwards  ftung  with  remorfe  for 
his  cruelty,  ran  mad;  on  which  Jupiter,  in  compaftion, 
not  only  forgave  him,  but  took  him  up  into  heaven, 
where  he  had  the  impiety  to  endeavour  to  corrupt  Juno. 

Jupiter,  to  be  the  better  allured  of  his  guilt,  formed  a 
cloud  in  the  refemblance  of  the  goddefs,  upon  which 
Ixion  begat  the  centaurs  ;  but  boafting  of  his  happinefs, 

Jove  hurled  him  down  to  Tartarus,  where  he  lies  fixed 
on  a  wheel  encom paffed  with  ferpents,  which  turns 
without  ceafing. 

IXORA,  a  genus  of  plants  belonging  to  the  tetran- 
dria  clafs  \  and  in  the  natural  method  ranking  under  the 
47th  order,  Stellate. 

JYNX,  a  genus  of  birds  belonging  to  the  order  of 
picae.  See  Ornithology  Index . 


Kthe  tenth  letter,  and  feventh  confbnant,  of  our 
5  alphabet ;  being  formed  by  the  voice,  by  a  gut¬ 
tural  expreftion  of  the  breath  through  the  mouth,  to¬ 
gether  with  a  depreftion  of  the  lower  jaw  and  opening 
of  the  teeth. 

Its  found  is  much  the  fame  with  that  of  the  hard  c , 
or  qu  :  and  it  is  ufed,  for  the  moft  part,  only  before  e , 
j,  and  j/,  in  the  beginning  of  words  ;  as  ken,  hill,  know, 
&c.  It  ufed  formerly  to  be  always  joined  with  c  at 
the  end  of  words,  but  is  at  prefent  very  properly  omit¬ 
ted,  at  leaft  in  w^ords  derived  from  the  Latin  :  thus, 
for  publick,  mujtck,  8zc.  we  fay,  public,  mujic,  &c.  How¬ 
ever,  in  monofyllables,  it  is  ftill  retained,  as  jack ,  block, 
mock ,  &c. 

K  is  borrowed  from  the  Greek  kappa;  and  was  but 


little  ufed  among  the  Latins  :  Prifcian  looked  on  it  as 
a  fuperfluous  letter  ;  and  fays,  it  was  never  to  be  ufed 
except  in  words  borrowed  from  the  Greek.  Dauf- 
quius,  after  Salluft,  obferves,  that  it  was  unknown  to 
the  ancient  Romans. — Indeed  we  feldom  find  it  in  any 
Latin  authors,  excepting  in  the  word  halendce,  where 
it  fometimes  ftands  in  lieu  of  a  r.— Carthage,  however, 
is  frequently  fpelt  on  medals  with  a  K:  salvis  AUG. 
et  caes  FEL.  kart,  and  fometimes  the  letter  K  alone- 
ftood  for  Carthage. — M.  Berger  has  obferved,  that  a 
capital  K,  on  the  reverfe  of  the  medals  of  the  emperors 
of  Conftantinople,  fignified  Konjlantinus ;  and  on  the 
Greek  medals  he  will  have  it  to  fignify  KOIAH,  EYFIA, 
il  Coelefyna.” 

Quintilian  tells  us,  that  in  his  time  fome  people  had 

a* 


K  :i  at4« 
baan 

i! 

Kabobi- 
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a  miftaken  notion,  that  wherever  the  letter  c  and  a  oc¬ 
curred  at  the  beginning  of  a  word,  k  ought  to  be  ufed 
inftead  of  the  c.  See  C. 

Lipfius  obferve5,  that  K  was  a  ftigma  anciently 
marked  on  the  foreheads  of  criminals  with  a  red-hot 
iron. 

The  letter  K  has  various  fignif  cations  in  old  char¬ 
ters  and  diplomas  3  for  inllance.  KR,  flood  for  cho¬ 
rus.  KR .  C.  for  ccra  crvitas.  KRM,  for  carmen ,  KR. 
AM.  N.  cams  amicus  nojler ,  KS.  chaos ,  KT.  capite  ton* 
fus ,  &C. 

The  French  never  life  the  letter  k  excepting  in  a 
few  terms  of  art  and  proper  names  borrowed  from 
other  countries.  Ablanceurt,  in  his  dialogue  of  the 
letters,  brings  in  k  complaining,  that  he  has  been  often 
in  a  fair  way  to  be  banifhed  out  of  the  French  alpha¬ 
bet,  and  confined  to  the  countries  of  the  north. 

K  is  alfo  a  numeral  letter,  fignifying  250,  according 
to  the  verfe  3 

K  quoque  ducentos  et  quinquaginta  tenebit. 

When  it  had  a  ftroke  at  top,  K,  it  flood  for  250,000. 

K  on  the  French  coinage  denotes  money  coined  at 
Bourdeaux. 

KAARTA,  a  kingdom  in  Africa,  through  which 
Mr  Park  paffed  from  the  Gambia  to  the  Niger.  Ac¬ 
cording  to  him,  the  country  confifts  of  fandy  plains  and 
rocky  hills,  the  level  part  of  it  being  the  moft  exten¬ 
sive.  It  is  inhabited  by  negroes,  many  of  whom  retain 
all  their  ancient  fuperflitions,  although  converted  to  the 
religion  of  Mahomet.  White  men,  he  informs  us,  are 
Grangers  in  the  kingdom  of  Kaarta 3  -and  Mr  Park’s  ap¬ 
pearance  had  nearly  the  fame  effieft  upon  them  which 
ignorant  people  in  our  own  country  attribute  to  ghofts. 
Mr  Park  was  well  received  by  the  king  at  Kemmoo, 
who  at  the  fame  time  informed  him  with  ingenuous 
franknefs,  that  he  could  not  prote£l  him,  being  then  at 
war  with  the  king  of  Bambarra,  but  he  gave  him  a 
guard  to  Jarra,  the  frontier  town  of  the  neighbouring 
kingdom  of  Ludamar.  From  our  author’s  account  of 
this  war,  it  feems  to  be  highly  impolitic  to  liberate  the 
negroes  from  flavery  till  civilization  and  Chriflianity  be 
introduced  into  Africa.  Kemmoo  the  metropolis  of 
this  kingdom,  lies  in  N.  Lat.  14.  15.  W.  Long.  7.  20. 

KAAT’s-BAAN,  a  town  of  New  York,  on  the 
weft  bank  of  Hudfon’s  river,  feven  miles  fouth  of 
KaatVKill. 

KAAT’s-KILL,  a  townfhip  of  New  York,  on  the 
weft  bank  of  Hudfon’s  river  3  five  miles  fouth  of  Hudfon 
city,  and  125  north  of  New  York.  It  contained  1645 
citizens  in  1795,  of  whom  345  were  ele6tors,  and  305 
{laves, 

Kaat’s-kill  Mountains,  a  majeflic  ridge  of 
mountains  in  the  vicinity  of  the  above  townfhip, 
which  are  the  firft  part  of  the  Alleghany  mountains. 
KABA.  See  Mecca. 

KABOBIQUAS,  a  nation  in  the  fouth  of  Africa, 
who  are  reported  never  to  have  feen  a  white  man  till 
the  year  1785,  when  they  were  vifited  by  M.  Vaillant. 
On  his  approach,  they  felt  his  hair,  hands,  feet,  and 
almofl  every  part  of  his  body.  His  beard  aftonifhed 
them,  and  they  fuppofed  that  his  whole  body  was  co¬ 
vered  with  hair.  The  children  were  greatly  alarmed, 
but  prefents  of  fugarcandy  foon  reconciled  them.  The 
chief  fhowed  him  every  mark  of  refpeft,  whom  be  re- 
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prefents  as  a  majeflic  figure,  with  a  long  mantle  made 
of  four  jackal  ikins.  The  hair  of  the  people  is  very 
fhort,  curled,  and  ornamented  with  fin  all  copper  but¬ 
tons.  Although  they  go  almofl  naked,  the  females 
are  remarkably  chafle,  and  very  referred.  Their  only 
ornaments  are  glafs  beads.  M.  Vaillant  affures  us  that 
he  never  faw  a  nation  fo  dilinterc  lied,  ns  they  vied 
with  each  other  in  generofitv.  Many  of  them  gave 
away  gratuitoufly,  and  without  receiving  any  thing  in 
return,  part  of  their  herds  and  flocks.  They  are  alfo 
of  a  courageous  and  martial  character,  making  ufc  of 
poifoned  arrows  and  lances  with  long  points.  They 
are  extremely  obedient  to  their  chief,  wdiofe  will  is  a 
law.  They  believe  in  a  fupreme  being  who  governs  ail 
things,  and  who  exifis  far  beyond  the  flars.  They  have 
no  idea  of  a  future  exiftence,  or  of  rewards  and  puniili- 
ments,  and  have  neither  worfhip,  facrifices,  ceremonies 
nor  priefls.  Their  country  lies  between  1 6°  25'  and 
and  19*  25'  eafl  of  Paris,  and  between  230  and  250  S. 
Lat. 

KADESH,  Kalesh-barnea,  or  En-mishpat,  in 
Ancient  Geography ,  a  city  celebrated  for  feveral  events. 
At  Kadefh,  Miriam  the  fifter  of  Mofes  died  (Numb, 
xx.  1.).  Here  it  was  that  Mofes  and  Aaron,  (bowing 
a  diflrufl  in  God’s  power  when  they  fmote  the  rock  at 
the  waters  of  flrife,  were  condemned  to  die,  without 
the  confolation  of  entering  the  promifed  land  (Numb, 
xxvii.  14.).  The  king  of  Kadefh  was  one  of  the  princes 
killed  by  Jofhua  (xii.  2  2.).  This  city  was  given  to  the 
tribe  of  Judah,  and  was  fituated  about  eight  leagues 
from  Hebron  to  the  fouth. 

Mr  Wells  is  of  opinion,  that  this  Kadefh,  which 
was  fituated  in  the  vvildernefs  of  Zin,  was  a  different 
place  from  Kadefh-barnea  in  the  wildernefs  of  Pa- 
ran. 

KADMONAEI,  or  Cadmonlei,  in  Ancient  Geo¬ 
graphy a  people  of  Palefline,  faid  to  dwell  at  the  foot 
of  Mount  Hermon  3  which  lies  eafl,  and  is  the  reafen 
of  the  appellation,  with  refpe£l  to  Libanus,  Phoenicia, 
and  the  north  parts  of  Palefline.  Called  alfo  Hevcei 
(Mofes). 

KASMPFERIA,  zedoary,  a  genus  of  plants  be¬ 
longing  to  the  monandria  clafs  3  and  in  the  natural  me¬ 
thod  ranking  under  the  8  th  order,  Sc  it  amine  cc.  See 
Botany  Index. 

KAJUAGA,  a  kingdom  of  Africa,  bounded  on  the 
fouth  eafl  and  fouth  by  Bambouk  3  on  the  weft  by 
Bondon  and  Foota  Torra  3  and  on  the  north  by  the 
river  Senegal.  The  air  and  climate  are  more  pure  and 
healthy  than  at  any  of  the  fettlements  towards  the 
coaft  3  the  face  of  the  country  is  plekfiugly  diverfified 
with  hills  and  valleys,  and  the  windings  of  the  river 
Senegal  make  the  feenery  on  its  banks  extremely  beau¬ 
tiful.  The  inhabitants  are  called  Serawoollies,  who 
have  a  jet  black  complexion,  in  which  refpeft  they  are 
not  to  be  diftinguifhed  from  the  Jaloffs.  The  govern¬ 
ment  is  monarchical,  and  the  regal  authority,  accord¬ 
ing  to  Mr  Park,  is  fufficiently  foimidable.  The  people 
are  deemed  tolerably  fair  and  juft  in  their  dealings,  and 
indefatigable  in  their  exertions  to  acquire  wealth. 

Their  language  abounds  with  gutturals,  and  therefore 
not  fo  harmonious  as  that  which  is  fpoken  by  the  Fou- 
lahs  3  but  it  is  worth  a  traveller’s  while  to  obtain  a 
knowledge  of  it,  as  it  is  generally  underftood  in  many 
kingdoms  of  Africa.  Joag  is  the  frontier  town,  en¬ 
tering 
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Xainfi,  tcring  from  Pifania,  farrounded  by  a  high  wall,  and  is 
Kalendar.  fuppofed  to  contain  2000  inhabitants.  It  is  fituated  in 
N.  Lat.  14.  25.  W.  Long.  9.  46. 

KAINSI,  the  Hottentot  name  of  a  fpecies  of  ante¬ 
lope,  denominated  by  the  Dutch,  on  account  of  its  agi¬ 
lity,  hlip-fpringer .  It  is  of  a'  yellowifh-gray  colour,  and 
of  the  fize  of  a  kid  of  a  year  old.  See  Capra,  Mam¬ 
malia  Index, 

KALENDAR,  a  diftribution  of  time,  accommo¬ 
dated  to  the  ufes  of  life  ;  or  a  table  or  almanack,  con¬ 
taining  the  order  of  days,  weeks,  months,  feafts,  &tc. 
happening  throughout  the  year.  See  Time,  Month, 
Year,  &c. 

It  is  called  kalendar,  from  the  word  kalendce ,  ancient¬ 
ly  wrote  in  large  charadlers  at  the  head  of  each  month. 
See  Kalends. 

The  days  in  kaleridars  were  originally  divided  into 
o&oadei,  or  eights  ;  but  afterwards,  in  imitation  of  the 
Jews,  into  hcbdmnades,  or  fevens ;  which  cuftom,  Sca- 
liger  obferves,  was  not  introduced  among  the  Romans 
till  after  the  time  of  Theodofius. 

There  are  divers  kalendars,  according  to  the  differ¬ 
ent  forms  of  the  year  and  diftributions  of  time  efta- 
blifhed  in  different  countries.  Hence  the  Roman,  the 
Jewifh,  the  Perfian,  the  Julian,  the  Gregorian,  & c. 
kalendars. 

The  ancient  Roman  kalendar  is  given  by  Ricciolus, 
Struvius,  Danet,  and  others  ;  by  which  we  fee  the  or¬ 
der  and  number  of  the  Roman  holidays  and  work  days. 

The  three  Chriftian  kalendars  are  given  by  Wolfius 
in  his  Elements  of  Chronology. 

The  Jewifti  kalendar  was  fixed  by  Rabbi  Hillel  about 
the  year  360,  from  which  time  the  days  of  their  year 
may  be  reduced  to  thofe  of  the  Julian  kalendar. 

The  Roman  Kalendar  owed  its  origin  to  Romulus ; 
but  it  has  undergone  various  reformations  fince  his 
time.  That  legifiator  diftributed  time  into  feveral  pe¬ 
riods,  for  the  ufe  of  the  people  under  his  command  : 
but  as  he  was  much  better  verfed  in  matters  of  war 
than  of  afironomy,  he  only  divided  the  year  into  ten 
months,  making  it  begin  in  the  fpring,  on  the  firft  of 
PvTarch  ;  imagining  the  fun  made  his  courfe  through  ail 
the  feafons  in  304 days. 

Romulus’s  kalendar  was  reformed  by  Numa,  who 
added  two  months  more,  January  and  February;  pla¬ 
cing  them  before  March  :  fo  that  his  year  confided  of 
355  days>  and  began  on  the  firff  of  January.  He  chofe, 
however,  in  imitation  of  the  Greeks,  to  make  an  in¬ 
tercalation  of  45  days  ;  which  he  divided  into  two  parts; 
intercalating  a  month  of  22  days  at  the  end  of  each 
two  years  ;  and  at  the  end  of  each  two  years  more 
another  of  23  days  ;  which  month,  thus  interpofed,  he 
called  Marcedonius ,  or  the  intercalary  February, 

But  thefe  intercalations  being  ill  obferved  by  the 
pontiffs,  to  whom  Numa  committed  the  care  of  them, 
occafioned  great  dilorders  in  the  conftitution  of  the 
year  ;  which  Crefar,  as  fovereign  pontiff,  endeavour¬ 
ed  to  remedy.  To  this  end,  he  made  choice  of  Sofi- 
genes,  a  celebrated  aftronomer  of  thofe  times ;  who 
found,  that  the  difpenfation  of  time  in  the  kalendar 
'could  never  be  fettled  on  any  fore  footing  without  hav¬ 
ing  regard  to  the  annual  courfe  of  the  fun.  Accord- 
ingly,  as  the  fun’s  yearly  courfe  is  performed  in  365 
days  fix  hours,  he  reduced  the  year  to  the  fame  num¬ 
ber  of  days  :  the  year  of  this  corredlion  of  the  kalen- 
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dar  was  a  year  of  confufion  ;  they  being  obliged,  in  Kalendar- 
order  to  fwallow  up  the  65  days  that  had  been  im  * 

prudently  added,  and  which  occafioned  the  confufion, 
to  add  two  months  befides  the  Marcedonius,  which 
chanced  to  fall  out  that  year ;  fo  that  this  year  con¬ 
fided  of  15  months,  or  445  days.  This  reformation 
was  made  in  the  year  of  Rome  708,  42  or  43  years  be¬ 
fore  Chrift. 

The  Roman  kalendar,  called  alfo  Julian  kalendar , 
from  its  reformer  Julius,  is  difpofed  into  quadriennial 
periods ;  whereof  the  firft  three  years,  which  he  called 
communes ,  confift  of  365  days ;  and  the  fourth,  biffextile, 
of  366  ;  by  reafon  of  the  fix  hours,  which  in  four  years 
make  a  day  or  fomewhat  lefs,  for  in  134  years  an  inter¬ 
calary  day  is  to  be  retrenched.  On  this  account  it  was, 
that  Pope  Gregory  XIII.  with  the  advice  of  Clavius 
and  Ciaconius,  appointed,  that  the  hundredth  year  of 
each  century  ftiould  have  no  biffextile,  excepting  in 
each  fourth  century  :  that  is,  a  fubtra&ion  is  made  of 
three  biffextile  days  in  the  fpace  of  four  centuries  ;  by 
reafon  of  the  1 1  minutes  wanting  in  the  fix  hours  where¬ 
of  the  biffextile  confifts. 

The  reformation  of  the  kalendar,  or  the  new Jlyle  * 
as  we  call  it,  commenced  on  the  4th  of  O&ober  1582, 
when  ten  days  were  thrown  out  at  once,  fo  many  ha¬ 
ving  been  introduced  into  the  computation  fince  the 
time  of  the  council  of  Nice  in  325,  by  the  defeft  of  11 
minutes. 

Julian  Chrijlian  Kadendar ,  is  that  wherein  the  days 
of  the  week  are  determined  by  the  letters  A,  B,  Cf 
D,  E,  F,  G,  by  means  of  the  folar  cycle  ;  and  the  new 
and  full  moons,  efpecially  the  pafchal  full  moon,  with 
the  feaft  of  Eafter,  and  the  other  moveable  feafts  de¬ 
pending  thereon,  by  means  of  golden  numbers,  rightly 
difpofed  through  the  Julian  year.  See  Cycle,  and 
Golden  Nu?nber . 

In  this  kalendar,  the  vernal  equinox  is  fuppofed  to 
be  fixed  to  the  21ft  day  of  March  ;  and  the  cycle  of  19 
years,  or  the  golden  numbers,  conftantly  to  indicate 
the  places  of  the  netv  and  full  moons  ;  yet  both  are  er¬ 
roneous.  And  hence  arofe  a  very  great  irregularity  in 
the  time  of  Eafter.  To  fliow  this  error  the  more  ap¬ 
parently,  let  us  apply  it  to  the  year  1715.  In  this 
year,  then,  the  vernal  equinox  falls  on  the  10th  of 
March  ;  and  therefore  comes  too  early  by  1 1  days.  The 
pafchal  full  moon  falls  on  the  7th  of  April  ;  and  there¬ 
fore  too  late,  with  regard  to  the  cycle,  by  three  days. 

Eafter,  therefore,  which  ftioukl  have  been  on  the  10th 
of  April,  was  that  year  on  the  17th.  The  error  here 
lies  only  in  the  metemptofis,  or  poftpofition  of  the 
moon,  through  the  defeat  of  the  lunar  cycle.  If  the 
full  moon  had  fallen  on  the  I  ith  of  March,  Eafter  would 
have  fallen  on  the  13th  of  March;  and  therefore  the  er¬ 
ror  arifing  from  the  anticipation  of  the  equinox  would 
have  exceedingly  augmented  that  arifing  from  the 
poftpofition.  Thefe  errors,  in  courfe  of  time,  were  fo 
multiplied,  that  the  kalendar  no  longer  exhibited  any 
regular  Eafter.  Pope  Gregory  XIII.  therefore,  by  the 
advice  of  Aloyfius  Lilius,  in  1582,  threw  10  days  out 
of  the  month  of  Oclober,  to  reftore  the  equinox  to  its 
place,  viz.  the  21ft  of  March  ;  and  thus  introduced  the 
form  of  the  Gregorian  year,  with  fuch  a  provifion  as 
that  the  equinox  fhould  be  conftantly  kept  to  the  21ft 
of  March.  The  new  moons  and  full  moons,  by  advice 
of  the  fame  Lilius,  were  not  to  be  indicated  by  golden 
3  G  numbers. 
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{Calendar,  numbers,  but  by  epacts.  The  kalendar,  however,  was 

w — v -  fnil  retained,  in  Britain  without  this  corredVion:  whence 

there  was  a  difference  of  1 1  days  between  our  time  and 
that  of  cur  neighbours.  But  by  24  Geo.  II.  c.  23.  the 
Gregorian  computation  is  eflabliftied  here,  and  accord- 
ly  took  place  in  1752. 

Gregorian  Kalendar ,  is  that  which,  by  means  of 
epaefs,  rightly  difpofed  through  the  feveral  months, 
determines  the  new  and  full  moons,  and  the  time  of 
Eafter,  with  the  moveable  leads  depending  thereon,  in 
the  Gregorian  year. 

The  Gregorian  kalendar,  therefore,  differs  from  the 
Julian,  both  in  the  form  of  the  year,  and  in  that  epadls 
are  fubffituted  in  lieu  of  golden  numbers :  for  the  ufe 
and  difpofition  whereof,  fee  Epact. 

Though  the  Gregorian  kalendar  be  preferable  to 
the  Julian,  yet  it  is  riot  without  its  defects  (perhaps, 
as  Tycho  Brahe  and  Caflini  imagine,  it  is  impoflible 
ever  to  bring  the  thing  to  a  perfect  juilnefs).  For,  firft, 
The  Gregorian  intercalation  does  not  hinder,  but  that 
the  equinox  fometimes  fucceedvS  the  21ft  of  March  as 
far  as  the  23d ;  and  fometimes  anticipates  it,  falling  on 
the  19th  ;  and  the  full  moon,  which  falls  on  the  20th  of 
March,  is  fometimes  the  pafchal  ;  yet  not  fo  account¬ 
ed  by  the  Gregorums.  On  the  other  hand,  the  Gre- 
gorians  account  the  full  moon  of  the  22d  of  March  the 
pafchal  y  which  yet  falling  before  the  equinox,  is  not 
pafchal.  In  the  firft  cafe,  therefore,  Eafter  is  celebrat¬ 
ed  in  an  irregular  month  *,  in  the  latter,  there  are  two 
Eafters  in  the  fame  ecclefiaftical  year.  In  like  manner, 
the  cyclical  computation  being  founded  on  mean  full 
moons,  which  yet  may  precede  or  follow  the  true  ones 
by  fome  hours,  the  pafchal  full  moon  may  fall  on  Sa¬ 
turday,  which  is  yet  referred  by  the  cycle  to  Sunday  : 
whence,  in  the  firft  cafe,  Eafter  is  celebrated  eight 
days  later  than  it  fhould  be }  in  the  other,  it  is  cele¬ 
brated  on  the  very  day  of  the  full  moon,  with  the  Jews 
and  Quartodeciman  heretics  ;  contrary  to  the  decree 
of  the  council  of  Nice.  Scaliger  and  Calvifius  fhow 
other  faults  in  the  Gregorian  kalendar,  arifing  from 
the  negligence  and  inadvertency  of  the  authors  ;  yet 
is  this  Calendar  adhered  to  by  the  Romans  throughout 
Europe,  &ic.  and  ufed  wherever  the  Roman  breviary  is 
ufed. 

Reformed or  CorreRed  Kalendar ,  is  that  which, 
fetting  alide  all  apparatus  of  golden  numbers,  epa£ls, 
and  dominical  letters,  determines  the' equinox,  with  the 
pafchal  full  moon,  and  the  moveable  feafts  depending 
thereon,  by  aftronomical  computation,  according  to  the 
Rudolphine  Tables. 

This  kalendar  was  introduced  among  the  Proteftant 
ftates  of  Germany  in  the  year  1700,  when  11  days  were 
at  once  thrown  out  of  the  month  of  February  *,  fo  that 
in  1700  February  had  but  iS  days:  by  this  means, 
the  corre&ed  ftyle  agrees  with  the  Gregorian.  This 
alteration  in  the  form  of  the  year  they  admitted  for  a 
time’,  in  expe&ation  that,  the  real  quantity  of  the 
tropical  year  being  at  length  more  accurately  deter¬ 
mined  by  obfervation,  the  Romanifts  would  agree  with 
them  on  fome  more  convenient  intercalation. 

ConfruRion  of  a  Kalendar,  or  Jjlmanach.  1.  Com¬ 
pute  the  fun’s  and  moon’s  place  for  each  day  of  the 
year  *,  or  take  them  from  ephemerides.  2.  Find  the 
dominical  letter,  and  by  means  thereof  diftribute  the  ka- 
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lendar  into  weeks.  3.  Compute  fhe  time  of  Eafter,  and  fcalendar.^ 
thence  ftx  the  other  moveable  feafts.  4.  Add  the  im- 
moveable  feafts,  with  the  names  of  the  martyrs.  5.  rIo 
every  day  add  the  fun’s  and  moon’s  place,  with  the  ri- 
fmg  and  letting  of  each  luminary  •,  the  length  of  day 
and  night  *,  the  crepufcub  ;  and  the  afpecls  of  the  planets. 

6.  Add  in  the  proper  {daces  the  chief  phafes  of  the  moon, 
and  the  fun’s  entrance  into  the  cardinal  points  ;  i.  e.  the 
folftices  and  equinoxes ;  together  with  the  riling  and 
the  fetting,  efpecially  heliacal,  of  the  planets  and  chief 
fixed  liars.  See  Astronomy. 

The  duration  of  the  crepufcula,  or  the  end  of  the 
evening  and  beginning  of  the  morning  twilight,  to¬ 
gether  with  the  fun’s  rifing  and  fetting,  and  the  length 
of  days,  may  be  transferred  from  the  kaleridars  of  one 
year  into  thofe  of  another  \  the  differences  in  the  fe¬ 
veral  years  being  too  fmall  to  be  of  any  confideration  ia 
civil  life. 

Hence  it  appears,  that  the  conftrudlion  of  a  kalendar 
has  nothing  in  it  of  myftevy  or  difticulty,  if  tables  of 
the  heavenly  motions  be  at  hand. 

Some  divide  kalendars  or  almanacks  into  public  and 
private,  perfedl  and  imperfect  5  others  into  Heathen  and 
Chriftian. 

Public  almanacks  are  thofe  of  a  larger  fize,  ufually 
hung  up  for  common  or  family  ufe  \  private  are  thofe 
of  a  fmaller  kind,  to  be  carried  about  either  in  the  hand, 
inferibed  on  a  ftaff,  or  in  the  pocket ;  perfect,  thofe 
which  have  the  dominical  letters  as  well  as  primes  and 
feafts  inferibed  on  them  ♦,  imperfect,  thofe  which  have 
only  the  primes  and  immoveable  feafts.  Till  about  the 
fourth  century,  they  all  carry  the  marks  of  heathenifm  ; 
from  that  age  to  the  feventh,  they  are  generally  divided 
between  heathenifm  and  Chriftianity. 

Almanacks  are  of  fomewhat  different  com  position, 
fome  containing  more  points,  others  fewer.  J  he  effen- 
tial  part  is  the  kalendar  of  months  and  days,  with  the 
rifing  and  fetting  of  the  fun,  age  of  the  moon,  &c. 

To  thefe  are  added  various  parerga,  aftronomical,  aftro- 
logical,  meteorological,  chronological,  and  even  politi¬ 
cal,  rural,  medical,  Sic.  as  calculations  and  accounts 
of  eclipfes,  folar  ingreffes,  afpe&s,  and  configurations  of 
the  heavenly  bodies,  lunations,  heliocentrical  and  geo- 
centrical  motions  of  the  planets,  prognoftics  of  the 
weather,  and  predictions  of  other  events,  tables  of  the 
planetary  motions,  the  tides,  terms,  intereft,  twilight, 
equation,  kings,  &c. 

Ge /clean,  or  jell  alec  an  Kalendar ,  is  a  cor  region 
of  the  Perfian  kalendar,  made  by  order  of  Sultan  Gela- 
leddan,  in  the  467th  year  of  the  Hegira  ;  of  Chrift  1089. 

Kalendar,  is  ufed  for  the  catalogue  or  fa(K  an¬ 
ciently  kept  in  each  church  of  the  faints  both  univer- 
fal  and  thofe  particularly  honoured  in  each  church  ; 
with  their  biftiops,  martyrs,  Sic.  Kalendars  are  not  to 
be  confounded  with  martyrologies ;  for  each  church 
had  its  peculiar  kalendar,  whereas  the  martyrologies 
regarded  the  whole  church  in  general,  containing  the 
martyrs  and  confeffors  of  all  the  churches.  From  all 
the  feveral  kalendars  were  formed  one  martyrology :  fo 
that  martyrologies  are  pqfterior  to  kalendars. 

Kalendar,  is  alfo  applied  to  divers  other  compo- 
fitions  refpe&ing  the  i  2  months  of  the  year. 

In  this  fenfe,  Spencer  has  given  the  iliepherd’s  ka¬ 
lendar  ;  Evelyn  and  Miller  the  gardener’s  kalendar,  Sic. 

Kalendar, 
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Kalendar  KALENDAR,  is  alfo  extended  to  an  orderly  table  or 
11  enumeration  of  perfons  or  things. 

Kalends.  Lorj  Bacon  wiftics  for  a  kalendar  of  doubts.  A  late 

*  v  writer  has  given  a  kalendar  of  the  perfons  who  may  in¬ 
herit  eftates  in  fee-fimple.. 

Kalendar,  Kalendar ium ,  originally  denoted,  among 
the  Romans,  a  book  containing  an  account  of  moneys 
at  intereft,  which  became  due  on  the  kalends  of  Janu¬ 
ary,  the  ufual  time  when  the  Roman  ufurers  let  out 

their  money.  . 

Kalendar  Month ,  the  folar  months,  as  they  itand 

in  the  kalendar,  viz.  January  31  days,  &c. 

AJlronomical Kalendar ,  an  inftrumcnt  engraved  upon 
copper  plates,  printed  on  paper,  and^  palled  on  board, 
with  a  brafs  Aider  which  carries  a  hair,  and  (hows  by 
infpeaion  the  fun’s  meridian  altitude,  right  afcenfion, 
declination,  riling,  fetting,  amplitude,  &c.  to  a  greater 
exaflnefs  than  our  common  globes  will  (how. 

Kalendar  of  Prifoners .  See  Calendar. 

Kalendar  Brothers ,  a  fort  of  devout  fraternities, 
compofed  of  ecclefiaftics  as  well  as  laymen  5  whofe  chief 
bufmefs  was  to  procure  maffes  to  be  faid,  and  alms  dii- 
tributed,  for  the  fouls  of  fuch  members  as  were  de- 
ceafed.  They  were  alfo  denominated  kalend-br  others, 
becaufe  they  ufually  met  on  the  kalends  of  each  month, 
though  in  fome  places  only  once  a  quarter. 

KALENDAR  IUM  festum.  The  Chriftians  re¬ 
tained  much  of  the  ceremony  and  wantonnefs  of  the 
kalends  of  January,  which  for  many  ages  was  held  a 
feaft,  and  celebrated  by  the  clergy  with  great  indecen¬ 
cies,  under  the  names  fejlum  kalendarum ,  or  hypodmco- 
norum ,  or  Jlultorum ,  that  is,  “the  feaft  of  fools  fome- 
times  alfo  libertas  decembrica .  The  people  met  malked 
in  the  church  *,  and  in  a  ludicrous  way  proceeded  to 
the  eleaion  of  a  mock  pope,  or  biftiop,  who  exercifed 
a  jurifdi&ion  over  them  fuitaole  to  the  feftivity  of  the 
occafion.  Fathers,  councils,  and  popes,  long  laboured 
in  vain  to  reftrain  this  licenfe,  which  prevailed  at  the 
clofe  of  the  15th  century. 

K ALENDF.RS.  See  Calenders. 

KALENDS,  or  Calends,  in  the  Roman  chrono¬ 
logy,  the  firft  day  of  every  month. — The  word  is  form¬ 
ed  from  icocXiojy  I  call  or  proclaim  $  becaufe,  before  the 
publication  of  the  Roman  fafti,  it  was  one  of  the  offices 
of  the  pontifices  to  watch  the  appearance  of  the  new 
moon,  and  give  notice  thereof  to  the  rex facrifculus ; 
upon  which  a  facrifice  being  offered,  the  pontiff  fum- 
moned  the  people  together  in  the  Capitol,  and  there 
with  a  loud  voice  proclaimed  the  number  of  kalends, 
or  the  day  whereon  the  nones  would  be  ;  which  he  did 
by  repeating  this  formula  as  often  as  there  were  days 
of  kalends,  Calo  Juno  Novella .  Whence  the  name 
calender  was  given  thereto,  from  calo ,  calare .  This  is 
the  account  given  by  Varro.  Others  derive  the  appel¬ 
lation  hence,  That  the  people  being  convened  on  this 
day,  the  pontifex  called  or  proclaimed  the  feveral 
feafts  or  holidays  in  the  month  ;  a  cuftom  which  con¬ 
tinued  no  longer  than  the  year  of  Rome  450,  when 
C.  Flavius,  the  curule  aedile,  ordered  the  fafti  or  ka¬ 
lendar  to  be  fet  up  in  public  places,  that  everybody 
might  know  the  differences  of  times,  and  the  return  of 
the  feftivals. 

The  kalends  were  reckoned  backwards,  or  in  a  re¬ 
trograde  order.  Thus,  v.  g.  the  firft  of  May  being 
the  kalends  of  May  ;  the  laft  or  the  30th  of  April  was 
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the  pridte  kalendarum ,  or  fecond  of  the  kalends  of  May  ;  Kalends 
the  29th  of  April,  the  third  of  the  kalends,  or  before  Kal”ucs^ 
the  kalends  j  and  fo  back  to  the  13th,  where  the  ides  — - 

commence  ;  which  are  likewife  numbered  invertedly 
to' the  fifth,  where  the  nones  begin;  which  are  num¬ 
bered  after  the  fame  manner  to  the  firft  day  of  the 
month,  which  is  the  kalends  of  April.  See  Ides,  and 
Nones. 

The  rules  of  computation  by  kalends  are  included 
in  the  following  verfes  : 

Prima  dies  mends  cujufque  eft  diBa  kalends  : 

Sex  Maius  nonas,  OBober ,  Julius,  et  Mars  ; 

^ uatuor  at  reliqui :  habet  idus  quihbet  0B0 . 
lnde  dies  reliquos  omnes  die  ejje  kalendas  ; 

^uas  retro  numerans  dices  a  menfe  fequente . 

To  find  the  day  of  the  kalends  anfwering  to  any  day 
of  the  month  we  are  in ;  fee  how  many  days  there  are 
yet  remaining  of  the  month,  and  to  that  number  add 
two  :  for  example,  fuppofe  it  the  2 2d  day  of  April  ; 
it  is  then  the  10th  of  the  kalends  of  May.  For  April 
contains  30  days  :  and  2  2  taken  from  30,  there  remain 
8;  to  which  two  being  added,  the  fum  is  10.  The  reafon 
of  adding  two  is,  becaufe  the  laft  day  of  the  month  is  call¬ 
ed  fccundo  kalendas,  the  laft  but  one' ter tio  kalendas,  &c. 

The  Roman  writers  themfelves  are  at  a  lofs  for  the 
reafon  of  this  abfurd  and  whimfical  manner  of  comput¬ 
ing  the  days  of  the  month  :  yet  it  is  ftill  kept  up  in 
the  Roman  chancery  ;  and  by  fome  authors,  out  of  a 
vain  affe&ation  of  learning,  preferred  to  the  common, 
more  natural,  and  eafy  manner. 

Kalends  are  alfo  ufed  in  church  hiftory  to  denote 
conferences  anciently  held  by  the  clergy  of  each  dean- 
ry,  on  the  firft  day  of  every  month,  concerning  their 
duty  and  conduct,  efpecially  in  wdiat  related  to  the 
impofition  of  penance. 

Kalends  of  January,  in  Roman  antiquity,  was  a 
folemn  feftival  confecrated  to  Juno  and  Janus ;  where¬ 
in  the  Romans  offered  vows  and  facrifices  to  thofe 
deities,  and  exchanged  prefents  among  themfelves  as  a 
token  of  friendfhip. 

It  was  only  a  melancholy  day  to  debtors,  wdio  were 
then  obliged  to  pay  their  interefts,  &c.  Hence  Ho¬ 
race  calls  it  trifles  ka lender  ;  Lib.  I.  Serm.  Sat.  3. 

KALI,  the  fpecific  name  of  a  plant  which  yields 
the  fubftance  alfo  called  kali  or  alkali.  See  Salsola. 

KAL1SH,  a  province  of  Lower  Poland,  with  the 
title  of  a  palatinate.  It  is  bounded  on  the  weft  by 
the  palatinate  of  Bofnia,  on  the  eaft  by  that  of  Syrad, 
on  the  north  by  Regal  Pruffia,  and  on  the  fouth  by 
Silefia.  Kalifh  is  the  capital  town. 

Kalish,  a  town  of  Lower  Poland,  and  capital  of 
a  palatinate  of  the  fame  name,  where  the  .Tefuits  had 
a  magnificent  college.  It  is  feated  on  the  river  Prof* 
na,  in  a  morafs,  which  renders  it  difficult  of  accefs. 

E.  Long.  18.  o.  N.  Lat.  52.  20. 

KALMIA,  a  genus  of  plants,  belonging  to  the  de- 
candria  clafs,  and  in  the  natural  method  ranking  under 
the  1 8th  order,  Bicornes .  See  Botany  Index. 

KALMUCS,  a  tribe  of  Tartars,  called  alfo  Eluths ?> 
inhabiting  the  larger  half  of  what  the  Europeans  call 
Wefern  Tartary.  Their  territory  extends  from  the 
Cafpian  fea,  and  the  river  Talk  or  XJral,  in  72  degrees 
of  longitude  from  Ferro,  to  Mount  Altay,  in  110  de-^ 
grees,  and  from  the  40th  to  the  5  2d  degree  of  north* 

3  G  2  latitude; 
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Kalmucs.  latitude  ;  whence  it  may  be  computed 
'”v‘~  miles  in  length  from  weft  to  eaft,  and  in  breadth  from 
north  to  ibuth  about  650  miles  where  broadeft.  It  is 
bounded  ca  the  north  by  Ruffia  and  Siberia,  from 
which  it  is  feparated  by  a  chain  of  mountains  ;  on  the 
eaft  by  Mount  Altay  ;  on  the  fouth  by  the  countries 
of  Karazm  and  the  two  Bukharias,  from  which  it  is 
alfo  feparated,  partly  by  a  chain  of  mountains  and 
partly  by  fome  rivers.  See  Tartar y. 

Of  the  Kalmuck  Tartars  the  following  curious  ac¬ 
count  is  given  by  Profeffor  Pallas. — They  are  in  gene¬ 
ral,  lays  he,  oi  a  middle  llze,  and  it  is  even  rare  to  fee 
among  them  a  perfon  that  is  tall  ;  the  women  efpecial- 
Jy  are  of  low  ftature,  and  have  very  agreeable  features. 
J  neir  limbs  are  neatly  turned,  and  very  few  have  any 
defects  contracted  in  infancy.  Their  education  being 
left  folely  to  nature,  procures  for  them  a  well  formed 
body  and  found  conftitution.  The  only  defeCt  which 
is  common  among  them  is  their  having  the  thighs  and 
legs  fomewhat  bent.  A  fat  perfon  is  hardly  ever  to  be 
met  with  5  the  richeft  and  molt  diftinguiihed,  though 
they  lead  a  life  fufficiently  indolent,  and  enjoy  abun¬ 
dance  of  every  thing  they  defire,  are  never  exceffively 
corpulent.  Their  fkin  is  pretty  fair,  efpecially  when 
young :  but  it  is  the  cuftom  of  the  lower  fort  to  allow 
their  male  children  to  go  quite  naked  both  in  the  heat 
of  the  fun  and  in  the  fmoky  atmofphere  of  their  felt 
huts  ;  the  men  too  fleep  naked,  covered  only  with  their 
drawers ;  and  from  thefe  circumftances  they  acquire 
that  yellowiffi  brown  colour  which  characterizes  them. 
The  women,  on  the  contrary,  have  a  very  delicate 
complexion  •,  among  thofe  of  a  certain  rank  are  found 
fome  with  the  moft  beautiful  faces,  the  whitenefs  of 
which  is  fet  off  by  the  fine  black  of  their  hair  ;  and 
in  this  as  well  as  in  their  features  they  perfectly  re- 
femble  the  figures  in  Chinefe  paintings. 

The  phyfiognomy  which  diftinguifhes  the  Kalmucs, 
is  pretty  generally  known.  Strangers  are  made  to  be¬ 
lieve  that  it  is  frightfully  deformed  ;  and  though  in¬ 
deed  there  are  very  ugly  men  to  be  found,  yet  in  gene¬ 
ral  their  countenance  has  an  opennefs  in  it  that  be- 
fpeaks  a  mild,  a  frank,  and  focial  difpofition.  In 
many  it  is  of  a  roundifh  ftiape,  and  exceedingly  agree¬ 
able  j  among  the  women  fome  would  be  thought  beau¬ 
ties  even  in  thofe  European  cities  where  the  tafte  is 
moft  fcrupulous.  The  charaCleriftic  features  of  a  Kal- 
muc  or  Mongul  countenance  are  the  following  :  The 
interior  angle  of  the  eye  is  placed  obliquely  downwards 
towards  the  nofe,  and  is  acute  and  fleffiy;  the  eyebrows 
are  black,  narrow,  and  much  arched  5  the  nofe  is  of  a 
ftruClure  efuite  fingular,  being  generally  flat  and  broken 
towards  the  forehead ;  the  cheek  bone  is  high,  the  head 
and  face  very  round  j  the  eye  is  dark,  the  lips  thick  and 
flefhy,  the  chin  fhort,  and  the  teeth  exceedingly  white, 
continuing  fo  to  old  age  ;  the  ears  are  of  an  enormous 
fize,  ftanding  out  from  the  head.  Thefe  charaders  are 
more  or  lefs  vifible  in  each  individual ;  but  the  perfon 
that  poflefles  them  all  in  the  higheft  degree  is  confidered 
as  the  moft  beautifully  formed. 

Among  all  the  Mongul  nations,  the  men  have  much 
lefs  beard  than  in  our  European  countries,  and  among 
the  Tartars  it  appears  much  later.  The  Kalmucs  have 
moft  of  it  5  and  yet  even  with  them  the  beard  is  very 
fcanty  and  thin,  and  few  have  much  hair  on  any  other 
part  of  the  body. 
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People  that  lead  a  pafloral  life  enjoy  the  bodily  fen-  Kalmucs. 
fes  in  the  greateft  perfection.  The  Kalmucs  find  the 
fubtility  of  their  fenie  of  finell  very  ufeful  in  their  mili¬ 
tary  expeditions,  for  by  it  they  perceive  at  a  diftance  the 
fmoke  of  a  fire  or  the  fmell  of  a  camp  ;  there  are* many 
of  them  who  can  tell  by  applying  the  nofe  to  the  hole 
of  a  fox,  or  any  other  quadruped,  if  the  animal  be  within 
or  not.  I  hey  hear  at  a  great  diftance  the  trampling  of 
horfes,  the  noife  of  any  enemy,  of  a  flock  of  fheep,  or 
even  of  ftrayed  cattle  ;  they  have  only  to  ftretch  them- 
felves  on  the  ground,  and  to  apply  their  ear  clofe  to 
the  turf.  But  nothing  is  more  aftoniftiing  than  the 
acutenefs  of  fight  in  moft  of  the  Kalmucs,  and  the 
extraordinary  diftance  at  which  they  often  perceive  very 
minute  objeds,  fuch  as  the  duft  raifed  by  cattle  or  horfes, 
and  this  from  places  very  little  elevated  ;  in  immenfe 
level  deferts,  though-  the  particular  inequalities  of  the 
furface  and  the  vapours  which  in  fine  weather  are  feea 
to  undulate  over  the  foil  in  great  heats,  coufiderably  in- 
creafe  the  difficulty.  They  are  alfo  accuftomed  to  trace 
the^  print  of  a  foot  in  thefe  deferts  by  the  fight  alone. 

#  Thefe  people  poflefs  many  good  qualities,  which 
give  them  a  great  fuperiority  over  the  wandering  Tar¬ 
tars.  ^  A  certain  natural  fagacity,  a  focial  difpofition, 
hofpitality,  eagernefs  to  oblige,  fidelity  to  their  chiefs, 
much  curiofity,  and  a  certain  vivacity  accompanied 
with  good  humour,  which  hardly  ever  forfakes  even 
the  moft  wretched  among  them,  form  the  fair  lide  of 
their  character.  On  the  other  hand,  they  are  carclefs, 
fuperficial,  and  want  true  courage  ;  befides,  they'  are 
remarkable  for  credulity,  diftruft,  and  a  natural  "incli¬ 
nation  authorized  by  cuftom  for  drun kennels  and  de¬ 
bauchery,  but  efpecially  for  a  great  degree  of  cun¬ 
ning,  which  they  too  often  pra&ife.  The  difpofition 
to  indolence  is  common  and  natural,  efpecially  among 
the  men,  to  all  Afiatic  nations,  who  lead  a  kind  of 
life  exempt  from  fubje&ion  and  devoid  of  a&ivity  5 
but  this  is  lefs  to  be  perceived  among  the  Kalmucs, 
on  account  of  their  natural  vivacity,  and  does  not  pre¬ 
vent  their  endeavours  to  oblige.  Thofe  among  them 
who  exercife  any  little  trade,  or  who  are  reduced  by 
poverty  to  hire  themfelves  to  the  Ruffians  either  for 
labour  or  for  fiffiing,  are  very  affiduous  and  indefati¬ 
gable.  They  fleep  but  little,  going  to  reft  late  and 
rifing  with  the  fun.  To  fleep  through  the  day,  unlefs. 
a  perfon  is  drunk,  is  confidered  by  them  as  difhonour- 
able.  But  their  extreme  dirtinefs  can  neither  be  dif- 
guifed  nor  juftified,  and  proceeds  much  more  from 
their  education,  from  the  flovenlinefs  attached  to  the 
profeffion  of  a  herdfman,  and  from  levity,  than  from 
lazinefs  :  for  the  Kalmuc  women  are  indefatigable  in 
whatever  concerns  domeftic  matters  :  and  it  is  for  this 
reafon,  as  well  as  on  the  fcore  of  fenfuality,  that  the 
Kirguifians  are  eager  to  feize  and  carry  them  off  when-, 
ever  an  opportunity  prefents  itfelf. 

With  regard  to  the  intelle&ual  faculties  of  the  Kal¬ 
mucs,  notwithftanding  their  want  of  inftruftion  and 
information,  they  poflefs  good  natural  parts,  an  ex¬ 
cellent  memory,  and  a  ftrong  defire  to  learn.  They 
acquire  the  Ruffian  language  with  great  facility,  and 
pronounce  it  well;  in  which  laft  article  they  very  much 
furpafs  the  Chinefe.  It  would  be  very  eafy  to  civilize 
them,  if  their  petulance  and  manner  of  life  did  not  ren¬ 
der  it  imprafHcable. 

Although  the  Kalmucs  are  generally  of  a  fanguine, 
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Kalmucs.  and  choleric  temperament,  they  live 
'"“"-V"— '  together  than  one  could  expe&  in  a  people  that  lead 
fo  independent  a  life.  They  feldom  come  to  blows 
even  over  their  cups,  and  their  quarrels  are  hardly  ever 
bloody.  A  murder  very  rarely  happens,  though  their 
anger  has  fomething  in  it  exceedingly  fierce.  It  would 
feem  that  the  morality  of  their  religion,  though  ex¬ 
ceedingly  idolatrous,  has  been  able  to  moderate  their 
natural  difpofition  in  this  refpedl  *,  for  in  confequence 
of  their  dogmas,  with  regard  to  the  tranfmigration  of 
fouls,  every  wanton  murder  either  of  men  or  beafts  is 
thought  a  deadly  fin. 

The  Kalmucs  are  exceedingly  affable  j  and  of  fo  fa¬ 
cial  a  difpofition,  that  it  is  rare  for  a  traveller  to  per¬ 
ceive  another,  even  at  the  difiance  of  feveral  miles, 
without  going  to  falute  him,  and  to  inquire  into  the 
object  of  his  journey.  When  a  troop  of  Kalmucs 
perceive  any  perfon  at  a  difiance,  it  is  cufiomary  for 
them  to  detach  one  of  their  number  to  the  next  emi¬ 
nence,  from  whence  he  makes  a  fignal  with  his  cap  for 
the  perfon  to  draw  near.  If  this  fignal  is  not  obeyed, 
the  perfon  is  confidered  as  an  enemy  or  a  robber,  and  is 
often  purfued  as  fuch.  They  enter  willingly  into  friend- 
fhips  :  but  thefe  connexions  are  not  quite  difinterefi- 
ed  ;  for  to  give  and  to  receive  prefents1  are  with  them 
effenlial  articles.  A  mere  trifle,  however,  is  fufficient 
to  induce  them  to  do  you  all  manner  of  fervice  *,  and 
they  are  never  ungrateful  as  far  as  they  are  able.  Ad- 
verfity  cannot  deprive  them  of  courage  nor  alter  their 
good  humour.  A  Kalmuc  will  never  beg  if  he  were 
in  the  extremeft  mifery,  but  rather  eadeavour  to  ac¬ 
quire  a  fubfifience  by  cheating  :  and  when  no  other 
way  remains,  he  will  hire  himfelf  to  fame  rich  indi¬ 
vidual  of  his  nation,  or  to  fame  Ruffian,  either  as  a 
herdfman,  a  fifherman,  or  for  any  other  fort  of  la¬ 
bour.  Very  few  of  the  rich  value  themfelves  much 
upon  their  wealth  :  but  thofe  who  do,  fhow  no  con¬ 
tempt  for  the  poor  of  their  own  nation  ;  though  the 
meaner  fort  pay  their  court  very  obfequioufiy  to  the 
rich,  who  are  always  furrounded  with  a  fwTarm  of  idle 
dependants. 

Nothing  can  be  more  prudent  than  that  exercife  of 
hofpitality  pra£fifed  by  wandering  nations  :  it  is  of  the 
greatefi  advantage  to  thofe  among  them  who  travel  a- 
crofs  their  deferts  }  and  each  individual  who  pra&ifes 
it,  may  rely  on  reaping  the  benefit  of  it  wherever 
he  goes.  A  Kalmuc  provided  with  a  horfe,  with 
arms  and  equipage,  may  ramble  from  one  place  to  ano¬ 
ther  for  three  months  together,  without  taking  with 
him  either  money  or  provifions.  Wherever  he  comes 
he  finds  either  difiant  relations  or  friends,  to  whom  he 
is  attached  by  the  ties  of  hofpitality,  from  whom  he 
meets  with  the  kindeft  reception,  and  is  entertained  in 
the  befi  manner  their  circumftances  afford.  Perhaps  he 
lodges  in  the  firft  unknown  cottage  he  finds  upon  his 
road  j  and  fcarce  has  he  entered  it,  but  his  wants  are 
fupplied  with  the  moll  affectionate  cordiality.  Every 
ftranger,  of  whatfaever  nation,  never  fails  to  be  well 
received  by  a  Kalmuc  ^  and  he  may  depend  upon  hav¬ 
ing  his  effeCts  in  the  greatefi  fecurity  the  moment  he 
has  put  himfelf  under  the  protection  of  his  hofi  :  for 
to  rob  a  guefi  is  confidered  by  the  Kalmucs  as  the 
molt  abominable  of  all  crimes. 

When  the  mailer  of  the  houfe  fits  down  to  meat  in 
company  with  others  of  inferior  rank,  lie  begins  in- 
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amicably  deed  by  ferving  himfelf  and  his  family,  but  whatever  Kalmucs 

remains  is  diftributed  among  the  affiftants.  When - v — 

they  fmoke  tobacco,  the  pipe  circulates  inceffimtly 
from  one  to  another.  When  any  one  receives  a  pre- 
fent  either  of  meat  or  drink,  he  divides  it  faithfully 
with  his  companions,  even  though  of  inferior  rank. 

But  they  are  much  more  niggardly  of  their  other  ef¬ 
fects,  and  efpecially  of  their  cattle,  and  do  not  will¬ 
ingly  give  thefe  away  except  when  they  hope  to  re¬ 
ceive  a  fuitable  return  :  or  if  any  relation  has  accident¬ 
ally  fufFered  the  lofs  of  his  flocks,  he  is  fare  to  be  mofi 
willingly  affified.  Perhaps  too  it  may  be  related  as 
an  article  of  their  hofpitality,  that  they  abandon  their 
wives  to  their  friends  with  the  greatefi  facility,  and  in 
general  they  are  very  little  inclined  to  jealouiy. 

Their  robberies  are  never  committed  upon  their 
equals,  and  even  the  greater  part  of  the  rapine  exer- 
cifed  on  other  tribes  is  founded  on  hatred  or  national 
quarrels  j  neither  do  they  willingly  attempt  this  by 
open  force,  but  prefer  the  machinations  of  cunning, 
which  are  fa  natural  to  them.  It  muft  alfa  be  con- 
feffed,  that  it  is  only  thofe  that  live  with  princes,  and 
in  camps  where  thefe  hold  their  courts,  or  their  priefts; 
that  are  mofi  addi&ed  to  thefe  practices )  while  the 
common  people,  fatisfied  with  the  pleafures  of  the  pa- 
fioral  life,  fpend  their  days  in  innocent  fimplicity, 
and  never  attack  the  property  of  another  till  forced 
by  neceflity,  or  led  by  their  fuperiors  who  fhow  them 
the  example. 

The  Kalmucs  are  very  faithful  to  their  lawful  princej 
they  endure  every  fart  of  oppreffion,  and  yet  are  with 
difficulty  induced  to  revolt ;  but  if  they  belong  to  a 
prince  who  has  not  become  fa  by  right  of  fucceffion, 
they  very  eafily  rebel.  They  honour  old  age.  When 
young  men  travel  with  fuch  as  are  older  than  them¬ 
felves  they  take  upon  them  the  whole  care  of  the 
cattle  as  well  as  of  the  feaft.  They  are  exceedingly 
prudent  in  matters  that  relate  to  their  favereign  or 
their  nation,  or  which  are  recommended  to  their  di- 
redlion  by  the  priefis,  to  whom  they  yield  an  unreferv- 
ed  obedience. 

The  moveable  habitations  of  the  Kalmucs  are  thofe 
felt  huts  with  a  conical  roof  in  ufe  among  all  the 
roaming  Afiatics.  The  truly  ingenious  invention  of 
thefe  tents  was  undoubtedly  conceived  in  the  eafiern 
parts  of  Afia,  and  mofi  probably  by  the  Mongul  na¬ 
tions.  As  they  can  be  entirely  taken  to  pieces  and 
folded  in  a  fmall  compafs,  they  are  very  ufeful,  and 
perfectly  agree  with  the  migratory  lif^  of  thefe  people, 
who  are  ftill  ignorant  of  the  ufe  of  carriages.  The 
frame  of  thefe  huts,  and  the  felt  they  are  covered  with, 
though  made  as  light  as  poffible,  yet  are  a  fuffi¬ 
cient  load  for  a  camel  or  two  oxen.  But  the  capacity, 
of  thefe  huts,  their  warmth  in  winter,  their  llrength  in 
refilling  tempefis  and  excluding  rain,  abundantly  com- 
penfate  for  this  inconvenience.  The  wood  endures 
many  years  j  and  though  the  felt  begins  to  break  into 
holes  in  the  fecond  year,  the  common  people,  who  do 
not  confider  it  as  difgraceful  to  have  them  mended  and 
patched,  make  them  ferve  a  good  deal  longer.  The 
huts  are  in  general  ufe  from  the  prince  down  to  the 
meanefi:  Kalmuc,  differing  only  in  fize  and  in  the  em- 
bellifhments  within.  In  winter,  they  are  warm  even 
when  heated  with  the  dried  excrements  of  their  cattle, 
to  w'hich  they  are  often  obliged  to  have  recourfe,  for 
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want  of  other  combuftibles,  in  many  places  of  the  de- 
ferts  which  are  deftitute  of  wood.  In  fummgr  they 
remove  the  felt  to  enjoy  the  frefti  air.  * 

The  mafter  of  the  tent  has  his  bed  placed  oppofite 
to  the  door  behind  the  fire  plaee.  The  bedfleads  are 
low  and  made  of  wood.  The  rich  adorn  their  beds 
with  curtains,  and  fpread  carpets  or  felt  upon  the 
ground.  When  a  Kalmuc  pofiefies  an  idol,  he  places 
it  near  the  head  of  his  bed,  and  fets  before  it  feveral 
fmall  confecrated  cups  full  of  water,  milk,  or  other 
food.  Before  this  fort  of  altar  he  fixes  in  the  ground 
the  trunk  of  a  tree,  on  whieh  he  places  a  large/  iron 
bafon  deftined  to  receive  the  libations  of  all  the  drink 
he  makes  ufe  of  in  a  day.  On  fehivals  the  idol  is  deco¬ 
rated,  the  lamps  are  lighted,  and  perfumes  burnt  be¬ 
fore  it. 

The  riches  of  the  Kalmucs,  and  their  whole  means 
of  fubfiftence,  depend  on  their  floeks,  whieh  many  of 
them  reckon  by  hundreds,  and  even  by  thoufands.  A 
man  is  thought  capable  of  living  on  his  poffeflions  when 
he  is  mailer  of  ten  cows  with  a  bull,  eight  mares  w7ith 
m  ftallion.  The  animals  they  have  in  greateft  abundance 
are  horfes,  horned  cattle,  and  ftieep.  Camels,  which 
require  time  and  pains  to  rear,  cannot  multiply  much 
with  them  ;  they  are  befides  too  delicate  ;  and  it  is 
only  the  rich  or  the  priefts  who  pofiefs  any  of  them. 
Their  horfes  are  but  fmall,  too  weak  for  the  draught, 
and  too  wild  ;  but  they  do  not  yield  to  any  in  fwdft- 
nefs,  and  fupport  with  eafe  the  weight  of  a  man. 
They  may  be  made  to  gallop  for  feveral  hours  fuccef- 
fively  without  injury  ;  and  when  neceflity  requires  it, 
they  can  pafs  twice  24  hours  without  drinking.  They 
have  a  little  hoof,  but  very  hard  ;  and  they  may  be 
nfed  at  all  times  without  being  fhod.  In  this  country 
the  horfes  live  and  perpetuate  themfelves  without  any 
-afliftance  from  man.  The  Kalmucs  caftrate  the  greater 
part  of  their  male  foals,  and  at  the  fame  time  flit  their 
noftrils,  that  they  may  breathe  more  freely  when  they 
run.  The  ftallions  are  never  feparated  from  the  mares, 
that  there  may  be  always  plenty  of  milk.  The  ftallions 
are  leaders  of  the  herd,  and  often  wander  at  a  diftance 
into  the  deferts  at  the  head  of  their  females,  defending 
them  from  the  wrolves  with  the  greateft  intrepidity. 
The  Kalmucs  have  the  art  of  breaking  a  young  horfe 
without  ufing  a  bridle.  They  feize  him  before  he  is 
twro  years  old  by  means  of  a  noofe  fixed  to  the  end  of 
a  long  pole  ;  an  inftrument  they  ufe  in  taking  their 
riding  horfes  which  feed  in  the  midft  of  the  herd. 
They  put  no  faddle  at  firft  on  the  colt  they  mean  to 
break,  but  tie  a  ftrait  girth  round  his  body  ;  by  the 
help  of  which  the  horfeman  can  keep  himfelf  firm. 
When  he  is  mounted,  the  horfe  is  abandoned  to  his 
fury  :  they  allow  him  to  run  and  agitate  himfelf  as 
much  as  he  pleafes  on  the  open  plain  till  he  is  fatigued. 
The  horfeman  is  felicitous  only  to  keep  himfelf  fail  ; 
and  when  the  horfe  begins  to  abate  of  his  impetuofity, 
he  urges  him  again  wuth  the  whip  till  his  ftrength  is  al- 
*  moft  gone  :  he  is  then  faddled  and  bridled,  and  made 
to  go  for  feme  time  at  a  moderate  pace  ;  after  which 
he  is  entirely  tamed. 

The  horned  cattle  of  the  Kalmucs  are  of  a  beautiful 
fhape.  They  keep  more  bulls  than  are  necefiary  for 
the  cows,  and  employ  a  great  number  of  them  as  beafts 
of  burden  for  carrying  their  houfes  and  their  other 
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furniture  from  place  to  place.  They  think  a  bull  Kalmucs. 
equal  to  50  cowrs.  Thefe  and  the  mares  give  milk  only  v " 
while  they  fuckle  their  calves  or  their  foals,  which  are 
accordingly  kept  clofe  to  the  tents  during  the  day,  and 
only  fuffered  to  fuck  freely  during  the  night ;  a  prac¬ 
tice  wffiich  the  Kalmucs  pretend  makes  their  cattle 
ftronger  and  more  durable.  They  generally  milk  their 
mares  three  or  four  times  a-day,  and  fometimes  every 
two  hours  when  the  herbage  is  abundant.  The  cows 
are  milked  but  twice  a-day. 

The  Kalmuc  lheep  are  of  the  fame  fpecies  wflth  thofe 
found  in  all  Great  Tartary,  having  large  tails  like  a 
bag,  exceedingly  fat,  and  which  furniffi  a  fuet  as  foft 
as  butter.  They  have  alfo  large  pendant  gars,  and  their 
head  is  mueh  arched.  Their  wool  is  coarfe,  and  the  ewes 
feldom  have  horns.  One  ram  is  fufticient  for  a  hun¬ 
dred  ew7es.  Little  ufe  is  made  of  the  milk.  The  wTool 
is  fit  for  nothing  but  to  make  felt  for  the  tents.  A 
great  many  {beep  die  during  winter,  and  a  greater  num¬ 
ber  ftill  of  the  early  lambs :  the  fkins  of  which  are 
wrought  into  thofe  fine  furs  fo  much  efteemed  in  Ruf- 
fia  and  foreign  parts. 

Camels  belong  only  to  the  rich  ;  for  they  are  very 
dear,  multiply  very  fiowiy,  and  are  fubjeft  to  many 
difeafes.  The  deferts  of  the  Wolga,  and  almoft  all 
thofe  of  the  fouthern  parts  of  Great  Tartary,  furnifti 
excellent  pafture  for  thefe  animals;  but  they  require  not 
only  mueh  attention  in  winter,  but  they  muft  be  con¬ 
tinually  under  the  eye  of  the  herdfmen  ;  for  notwdth- 
ftanding  the  advantage  of  their  ftature,  they  are  of 
all  animals  leaft  able  to  defend  themfelves  againft  the 
wolf.  They  are  guarded  wuth  much  care  againft  the 
violence  of  the  cold  and  the  wnnds  of  winter  ;  never- 
thelefs  many  of  them  die  of  a  confumption  accompanied 
with  a  diarrhoea,  occafioned  moft  probably  by  the  moif- 
ture  of  their  pafture  and  of  the  feafon.  This  difeafe, 
for  which  no  remedy  has  been  found,  makes  them  lan- 
guifh  for  fix  months  or  more.  They  are  in  general  fo 
delicate,  that  a  flight  wmund  or  blow  often  proves  fatal 
to  them.  Befides,  no  animal  is  fo  much  tormented1  with 
infe&s  ;  and  they  often  die  in  fummer  of  thofe  they 
fwallow  in  eating  the  leaves  of  the  oak  and  of  the  birch. 

Th t  meloe  profearabceus ,  which  covers  all  the  plants  in 
many  of  thofe  places  where  they  feed,  is  generally  fa¬ 
tal  to  them.  In  fpring,  when  they  eaft  their  hair,  and 
which  falls  at  once  from  every  part  of  their  body,  they 
are  expofed  to  the  bite  of  the  fpider-feorpion,  an  ani¬ 
mal  very  common  in  fouthern  countries.  The  wround 
infli&ed  by  this  infe£l  on  the  fkin  thus  naked  is  fo 
venomous,  that  the  camel  dies  of  it  in  lefs  than  eight 
days,  fometimes  in  three.  In  winter,  and  efpecial- 
ly  after  rutting  time,  which  happens  at  the  end  of 
March,  the  camels  become  lean  and  weak  ;  the  bunch 
upon  their  back  grow7s  flabby,  and  hangs  dowm  up¬ 
on  the  fide,  nor  does  it  recover  its  plumpnefs  till  fum¬ 
mer. 

Camels  milk  is  thick,  un&uous,  and  of  a  faltilli 
tafte,  efpecially  when  the  animals  frequent  paftures 
abounding  with  faline  plants  ;  and  this  laft  property 
makes  the  Kalmucs  fond  of  it  to  tea.  They  make  ufe 
of  the  hair  for  fluffing  cuffiions,  and  for  making  ropes, 
packthread,  and  felt.  It  may  be  wrought  into  the 
moft  beautiful  eamlets,  or  into  the  fineft  and  fofteft 
cloths.  The  camels  with  two  bunches  are  a  very  un- 
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cafy  feat  to  the  perfon  who  mounts  them  ;  their  trot  is 
fo  heavy,  and  even  their  walk  fo  rude,  that  he  receives 
the  moil  violent  (hocks  at  every  (lep. 

When  a  Kalmuc  horde  intends  to  remove  in  fearch 
of  frelh  padure,  which  in  fummer  neceiTarily  happens 
every  four,  fix,  or  eight  days,  people  are  in  the  firft 
place  dcfpatched  to  reconnoitre  the  bed  place  for  the 
khan  or  prince,  for  the  lama:  and  for  the  huts  con¬ 
taining  the  idols.  Thefe  begin  the  march,  and  arefol 
lov/ed  by  the  whole  troop,  each  choofmg  for  himfelf 
the  place  he  thinks  mod  convenient.  The  camel  that 
is  loaded  with  the  mod  precious  furniture  is  decorated 
with  little  bells,  the  red  march  in  a  firing  one  behind 
another,  and  the  bulls  with  burdens  are  driven  on  be¬ 
fore.  On  thefe  days  the  women  and  girls  drefs  them- 
felves  in  their  bed  clothes,  and  lay  on  abundance  of 
paint.  They  have  the  charge,  together  with  the  boys, 
of  leading  the  flocks  and  the  beads  of  burden  ;  and  on 
the  road  they  beguile  the  tedioufnefs  of  the  journey 
with  their  fongs. 

The  Kalmucs  are  fupplied  by  their  flocks  with  milk, 
cheefe,  butter,  and  flefh,  which  are  the  principal  ar¬ 
ticles  of  their  food.  With  regard  to  the  lad,  they  are 
fo  little  fqueamifli,  that  they  not  only  eat  the  fle(h  of 
their  own  difeafed  cattle,  but  that  of  almod  every  fort 
of  wild  bead,  and  the  poor  will  even  feed  upon  carrion. 
They  eat,  however,  the  roots  and  balks  of  many  plants; 
fuch  as  the  bulbous-rooted  chervil  and  dandelion,  &c. 
•which  they  ufe  both  boiled  and  raw. 

Their  ordinary  drink  is  the  milk  of  mares  or  cows  ; 
but  the  former  is  for  fevcral  reafons  preferred.  This, 
when  fredi,  has  indeed  a  very  difagreeable  tade  of  gar¬ 
lic  :  but  befides  that  it  is  much  thinner  than  cow  milk, 
it  takes  as  it  grows  four  a  very  agreeable  vinous  flavour  ; 
it  yields  neither  cream  nor  curd,  but  furiiidies  a  very 
wholefome  refredung  beverage,  which  fenbbly  ine¬ 
briates  when  taken  to  excefs.  They  never  make  ufe 
of  new  milk,  and  dill  lefs  of  milk  or  of  water  that 
have  not  been  boiled.  Their  milk  is  boiled  as  foon  as 
it  is  taken  from  the  animal  ;  when  it  is  cold  it  is  pour¬ 
ed  into  a  large  leathern  bag,  in  which  there  remains 
as  much  of  the  old  milk  as  is  fufficient  to  turn  the  new 
quantity  four,  for  they  never  think  of  cleanfing  thofe 
bags ;  and  as  the  infide  is  lined  with  a  crub  depofited 
by  the  cafeous  part  of  the  milk  and  other  impurities, 
it  is’  eafy  to  imagine  that  a  naufeous  fmell  mud  exhale 
from  them.  But  this  is  precifely  the  circumdance  in 
which  the  fecret  condds  of  communicating  to  the  milk 
a  vinous  fermentation. 

In  fummer,  and  as  often  as  the  Kalmucks  procure 
much  milk  from  their  flocks,  they  never  fail  to  intoxi¬ 
cate  themfelves  continually  with  the  fpirituous  liquor 
which  they  know  how  to  diflil  from  it.  Mares  milk  is 
the  mod  fpirituous  ;  and  the  quantity  meant  to  be  di¬ 
ddled  remains  twenty-four  hours  in  fummer,  aud  three 
or  four  days  in  winter,  in  thofe  corrupted  bags  vve 
mentioned,  to  prepare  it  for  the  operation.  The  cream 
is  left,  but  the  butter  which  forms  at  top  is  taken 
off  and  referved  for  other  purpofes.  Cows  milk  yields 
one-thirtieth  part,  and  mares  milk  one -fifteenth  part, 
of  fpirit.  This  liquor  is  limpid  and  very  watery,  and 
confequently  does  not  take  fire,  but  is  capable  of  being 
long  kept  in  glafs  bottles.  The  rich  Kalmucs  increafe 
its  brength  by  a  fecond  didillation. 


Thefe  people  are  exceedingly  fond  of  tea  and  tobac¬ 
co.  The  former  is  fo  dear,  as  it  comes  to  them  from 
China  by  the  way  of  Ruflia,  that  the  peer  people 
fupply  its  place  with  various  wild  plants  ;  fuch  as  a 
fpecies  of  liquorice,  the  feed  of  the  (harp-leaved  dock, 
the  roots  of  wild  angelica,  and  the  feed  of  the  Tarta¬ 
rian  maple. 

The  Kalmucs  are  excellent  horfemen.  Their  aj-ms 
are  lances,  bows,  anji  arrows,  poniards,  and  crooked 
fabres,  though  the  rich  have  fire  arms.  They  wear, 
when  at  war,  coats  of  mail,  which  cod  fifty  horfes,  and 
their  helmets  are  gilded  at  top.  They  are  fond  of  fal¬ 
conry,  and  hunting  of  all  forts  is  their  principal  amufe- 
ment.  Their  paflion  for  play,  efpecially  with  thofe  who 
play  cards,  is  carried  to  as  great  excefs  among  them  as 
in  any  other  nation. 

The  greater  part  of  their  time  is  fpent  in  diverfions ; 
and  however  miferable  their  manner  of  life  may  feem  to 
us,  they  are  perfectly  happy  with  it.  They  cannot  en¬ 
dure  for  any  time  the  air  of  a  cloff  room  ;  and  think 
our  cudom  of  living  in  houfes  infupportable.  The 
greated  part  of  them,  notwithdanding  of  the  apparent 
unhealthinefs  of  their  wTay  of  life,  arrive  at  a  vigorous 
old  age  ;  their  difeafes  are  neither  frequent  nor  danger¬ 
ous.  Men  of  80  or  100  years  old  are  not  uncommon  ; 
and  at  that  age  they  can  dill  very  well  endure  the  exer- 
cife  of  riding.  Simple  food,  the  free*  air  which  they 
condantly  breathe,  a  hardy  vigorous  conditution,  con¬ 
tinual  exercife  without  fevere  labour,  and  a  mind  free 
from  care,  are  the  natural  cauies  of  their  health  and 
longevity. 

It  is  very  remarkable,  that  a  migratory  people,  whofe 
manner  of  life  feems  fo  congruous  to  the  natural  liberty 
of  mankind,  (liould  have  been  fubje£ted  from  time  im¬ 
memorial  to  the  unlimited  authority  of  an  abfolute  fove- 
reign.  The  Monguls  of  Afia  afford  the  only  indance 
of  it  ;  for  neither  written  records  nor  ancient  tradition 
have  preferved  the  fmalled  trace  of  their  ever  having 
enjoyed  a  date  of  independence.  On  the  contrary, 
they  acknowledge  that  they  have  at  all  times  been  fub- 
je<b  to  klians  and  princes,  whofe  authority  has  been 
tranfmitted  to  them  by  fucceflion,  and  is  confidered  as  a 
right  perfectly  edablilhed,  facred,  and  divine. 

KAMAKURA,  a  famous  idand  of  Japan,  about 
three  miles  in  circumference,  lying  on  the  fouth  coalt 
of  Niphon.  It  is  here  tliey  confine  their  great  men 
when  they  have  committed  any  fault.  The  coad  of 
this  idand  1$  fo  deep,  that  they  are  forced  to  be  lifted 
up  by  cranes. 

KAMREL,  Kamel,  or  Camel ,  a  machine  for  lift¬ 
ing  (hips.  See  Camel. 

KAMINIECK,  a  very  drong  town  of  Poland,  and 
capital  of  Podolia,  with  twro  cadles  and  a  bifhop’s 
fee.  It  was  taken  by  the  Turks  in  1672,  who  gave 
it  back  in  1690,  after  the  treaty  of-  Carlowitz.  It  is 
feated  on  a  craggy  rock,  in  E.  Long.  27.  30.  N.  Lat. 
48. 58. 

KAMSIN,  the  name  of  a  hot  foutherly  wind  com¬ 
mon  in  Egypt,  of  which  we  find  the  following  deferip- 
tion  in  Mr  Volney’s  Travels. — Thefe  winds,  fays  he, 
are  known  in  Egypt  by  the  general  name  pf  winds  of 
50  days  ;  not  that  they  lad  50  days  without  intermif- 
iion,  but  becaufe  they  prevail  more  frequently  iri  the 
50  days  preceding  and  following  the  equinox.  Tra¬ 
vellers 
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Kamiln,  veliers  have  mentioned  them  under  the  denomination 
Kamtfchat-  p0If0^0t/s  winds,  or,  more  corre&ly,  hot  winds  oj  the 
,  ka>  defer t.  Such  in  fa<ff  is  their  quality  *,  and  their  heat 

^  is  fometimes  To  exceffive,  that  it  is  difficult  to  form 

any  idea  of  its  violence  without  having  experienced  it  ; 
but  it  may  be  compared  to  the  heat  of  a  large  oven  at 
the  moment  of  drawing  out  the  bread.  When  thefe 
winds  begin  to  blow,  the  atmofphcre  affumes  an  alarm¬ 
ing  afpeft.  The  Iky,  at  other  times  fo  clear  in  this 
climate,  becomes  dark  and  heavy  j  the  fun  lofes.  his 
■fplendour  and  appears  of  a  violet  colour  ;  the  air  is 
not  cloudy,  but  gray  and  thick,  and  is  in  fadf  filled 
with  an  extremely  fubtile  dull,  which  penetrates  every¬ 
where.  This  wind,  always  light  and  rapid,  is  not  at 
firft  remarkably  hot,  but  it  increafes  in  heat  in  propor¬ 
tion  as  it  continues.  All  animated  bodies  fooft  dif- 
: cover  it  by  the  change  it  produces  in  them.  The 
lungs,  which  a  too  rarefied  air  no  longer  expands,  are 
contradled,  and  become  painful.  Refpirntion  is  fhort 
and  difficult ;  the  {kin  parched  and  dry,  and  the  body 
confumed  by  an  internal  heat.  In  vain  is  recourfe  had 
to  large  draughts  of  water  *,  nothing  can  reftore  perfo¬ 
ration.  In  vain  is  coolnefs  fought  for  *,  all  bodies  in 
which  it  is  ufual  to  find  it  deceive  the  hand  that  touches 
them.  Marble,  iron,  water,  notwithflanding  the  fun 
no  longer  appears,  are  hot.  The  ftreets  are  deferted, 
Mind  the  dead  filence  of  night  reigns  everywhere.  The 
inhabitants  of  towns  and  villages  (hut  themfelves  up 
in  their  houfes,  and  thofe  of  the  defert  in  their  tents 
or  in  wells  dug  in  the  earth,  where  they  wait  the 
termination  of  this  definitive  heat.  It  ufually  lafls 
-three  days,  but  if  it  exceeds  that  time  it  becomes 
infupportable.  Wo  to  the  traveller  whom  this  wind 
furprifes  remote  from  fhelter  :  he  muff  fuffer  all  its 
horrible  effets,  which  fometimes  are  mortal.  1  he 
danger  is  mod  imminent  when  it  blow's  in  fqualls j  for 
then  the  rapidity  of  the  wind  increafes  the  heat  to  iuch 
a  degree  as  to  caufe  fudden  death.  This  death  is  a 
real  fuffocation  ;  the  lungs  being  empty  are  convulfed, 
the  circulation  is  difordered,  and  the  whole  mafs  of 
blood  driven  by  the  heart  towards  the  head  and  bread  *, 
whence  the  haemorrhagy  at  the  nofe  and  mouth  which 
happens  after  death.  This  wind  is  efpecially  dedruc- 
"tive  to  perfons  of  a  plethoric  habit,  and  tnoie  in  whom 
fatigue  has  dedroyed  the  tone  of  the  mufcles  and  the 
veffels.  The  corpfe  remains  a  long  time  warm,  fwelis, 
turns  blue,  and  foon  becomes  putrid.  Ihefe  accidents 
are  to  be  avoided  by  dopping  the  nofe  and  mouth 
with  handkerchiefs  j  an  efficacious  method  likewife  is 
that  pra<difed  by  the  camels.  On  this  occadon  thefe 
animals  bury  their  nofes  in  the  fand,  and  keep  them 
there  till  the  fquall  is  over.  Another  quality  of  this 
wind  is  its  extreme  aridity,  which  is  fuch,  that  water 
fprinkled  on  the  door  evaporates  in  a  few  minutes. 
By  this  extreme  drynefs  it  withers  and  drips  all  the 
plants }  and  by  exhaling  too  fuddenly  the  emanations 
from  animal  bodies,  crifps  the  {kin,  clofes  the  pores, 
and  caufes  that  feverifh  heat  which  is  the  condant  ef¬ 
fect  of  fuppreffed  perfpiration. 

KAMTSCHATKA,  Kamschatka,  or  Kamchat¬ 
ka  ;  a  large  peninfula  in  the  north-eadern  part  of  A- 
da,  lying  between  51°  and  62°  of  north  latitude,  and 
between  1730  and  182°  of  ead  longitude  from  the  ifle 
of  Ferro.  It  is  boum>:d  on  the  ead  and  fouth  by  the 
fea  of  Kamtfchatka,  on  the  wed  by  the  feas  of  Ochotfk 


and  Penfhinfk,  and  on  the  north  by  the  country'  of  the  Kamtfchat- 
Koriacs.  ka>  , 

This  peninfula  was  not  difeovered  by  the  Ruffians  * 
before  the  end  of  the  lad  century.  It  is  probable,  when  firft 
however,  that  fome  of  that  nation  had  vifited  Kamtf-  vifited  by 
chatka  before  the  time  above  mentioned.  For  when  l^e 
Volodoxnir  Atlafioff  entered  upon  the  conqued  ofaans* 
this  peninfula  in  1 697,  he  found  that  the  inhabitants 
had  already  fome  knowledge  of  the  Ruffians.  A  com¬ 
mon  tradition  as  yet  prevails  among  them,  that  long 
before  the  expedition  of  Atlafioff,  one  Feodotod  and 
his  companions  had  refided  among  them,  and  had  in¬ 
termarried  with  the  natives  ;  and  they  dill  fhow  the 
place  wffiere  the  Ruffian  habitations  flood.  None  of 
the  Ruffians  remained  when  Atlafioff  fird  vifited 
Kamtfchatka.  They  are  faid  to  have  been  held  ir4 
great  veneration,  and  almod  deified  by  the  natives  : 
who  at  fird  imagined  that  no  human  power  could  hurt 
them,  until  they  quarrelled  among  themfelves,  and 
the  blood  was  feen  to  flow  from  the  wounds  which 
they  gave  each  other  :  and  foon  after,  upon  a  repara¬ 
tion  taking  place,  they  were  all  killed  by  the  natives. 

— Thefe  Ruffians  were  thought  to  be  the  remains  of 
a  diip’s  crew  who  had  failed  quite  round  the  north- 
eadern  promontory  of  Afia  called  Tfchukutfkoi  Nofs. 

The  account  we  have  of  this  voyage  is  as  follows. — 

In  1 648,  feven  kotches  or  veffels  failed  from  the  mouth 
of  the  river  Kovyma  or  Kolyma,  lying  in  the  Frozen 
ocean  in  about  720  north  latitude,  and  1730  or  174° 
ead  longitude  from  Ferro,  in  order  to  penetrate  into 
the  eadern  ocean.  Four  of  thefe  were  never  more  heard 
of  5  the  remaining  three  were  commanded  by  Simon 
Defhneff,  Gerafim  Ankudinoff,  two  chiefs  of  the  Cof- 
facs,  and  Feodotoff  Alexeef,  head  of  the  Promyfhle- 
nics,  or  wandering  Ruffians,  who  occafionally  vifited 
Siberia.  Each  veffel  was  probably  manned  with 
about  30  perfons.  They  met  with  no  obdrudlions 
from  the  ice  ;  but  Ankudinoff’s  veffel  was  wrecked 
on  the  promontory  above  mentioned,  and  the  crew 
were  didributed  on  board  the  two  remaining  veffels. 

Thefe  two  foon  after  loft  fight  of  each  other,  and 
never  afterwards  rejoined.  DefhnefF  was  driven  about 
by  tempeduous  winds  till  0<dober,  when  he  was  fhip- 
wrecked  on  the  northern  part  of  Kamtfchatka.  Here 
he  was  informed  by  a  woman  of  Yakutfk,  that  Feo¬ 
dotoff  and  Gerafim  had  died  of  the  feurvy  *,  that  part 
of  the  crew  had  been  flain j  and  that  a  few  had 
efcaped  in  fmall  veffels,  who  had  never  afterwards 
been  heard  of-,  and  thefe  were  probably  the  people 
who,  as  we  have  already  mentioned,  fettled  among  the 
Kamtfchatkans.  #  a 

As  the  inhabitants  of  this  country  were  neither  nu-  Subfried  by 
merous  nor  warlike,  it  required  no  great  force  to  fub-  1  iem* 
due  them  \  and  in  1711  the  whole  peninfula  was  final¬ 
ly  reduced  under  the  dominion  of  the  Ruffians.  For 
fome  years  this  acquifition  was  of  very  little  confe- 
quence  to  the  crown,  excepting  the  fmall  tribute  of 
furs  exa£led  from  the  inhabitants.  ■  Phe  Fvuthans  in¬ 
deed  occafionally  hunted,  in  this  peninfula,  foxes, 
wolves,  ermines,  fables,  and  other  animals,  whofe 
{kins  form  an  extenfive  article  of  commerce  among  the 
eaftern  nations.  But  the  fur  trade  carried  on  from 
thence  was  very  inconfiderable,  until  the  feries  of 
i (lands  mentioned  in  the  next  article  were  difeovered  ; 
fince  which  time  the  quantities  of  furs  brought  from 
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thefe  1  {lands  have  greatly  increafed  the  trade  of  Kamlf- 
chatka,  and  rendered  it  an  important  part  of  the  Ruf¬ 
fian  commerce. 

The  face  of  the  country  throughout  the  peninfftla 
is  chitdy  mountainous.  It  produces  in  fome  parts 
birch,  poplars,  elders,  willow’s,  underwood,  and  ber¬ 
ries  of  different  forts.  Greens  and  other  vegetables 
are  ratfed  with  great  facility;  fuch  as  white  cabbage, 
turnips,  rad i flies,  beet  root,  carrots,  and  fome  cucum¬ 
bers.  Agriculture  is  in  a  very  low  Rate,  owing 
chiefly  to  the  nature  of  the  foil  and  the  fevere  hoar- 
£1  oils  :  for  though  fome  trials  have  been  made  with 
refpe£l  to  the  cultivation  of  grain,  and  oats,  bailey, 
and  rye,  have  been  Town,  yet  no  crop  has  ever  been 
procured  fufficient  in  quantity  or  quality  to  anfwer  the 
trouble  of  raifing  it.  Hemp,  however,  has  of  late 
years  been  cultivated  with  great  fuccefs. —  Every  year 
a  veffel  belonging  to  the  crown  fails  from  Ochotfk  to 
Kamtfchatka  laden  with  fait,  provifions,  corn,  and 
Ruffian  manufactures  3  and  returns  in  June  or  July  of 
the  following  year  with  fkins  and  furs. 

Many  traces  of  volcanoes  have  been  obferved  in  this 
peninfula  3  and  there  are  fome  mountains  which  are 
in  a  burning  Rate  at  prefent.  The  moft  confiderable 
of  thefe  is  fituated  near  the  middle  of  the  peninfula. 

In  1762,  a  great  noife  was  heard  iffuing  from  the  in- 
fide  of  that  mountain,  and  flames  of  fire  were  feen  to 
burfl  from  different  parts.  Thefe  flames  were  imme¬ 
diately  fucceeded  by  a  large  ftrea'm  of  melted  fnow 
water,  which  flowed  into  the  neighbouring  valley,  and 
drowned  two  natives  who  were  there  on  a  hunting 
party.  The  afhes  and  burning  matters  thrown  from 
the  mountain  were  fpread  over  a  fur  face  of  3  00  verffs. 

In  1767  was  another  difeharge,  but  lefs  confiderable. 
Every  night  flames  of  fire  were  obferved  dreaming 
from  the  mountain  3  and  confiderable  damage  was  done 
by  the  eruption  which  attended  them.  Since  that  year 
no  flames  have  been  feen  3  but  the  mountain  emits  a 
con  Rant  fmoke. 

Kamtfchatka  is  divided  by  the  Ruffians  into  four  di- 
Rridls 3  and  the  government  of  the  whole  is  dependent 
upon,  and  fubjedt  to,  the  infpedlion  of  the  chancery  of 
Ochotfk.  The  whole  Ruffian  force  Rationed  in  this 
peninfula  amounts  to  no  more  than  300  men.  The 
prefent  population  of  Kamtfchatka  is  very  fmall,  a- 
mounting  to  fcarce  4000  fouls.  Formerly  the  inhabit¬ 
ants  were  more  numerous;  but  in  1768,  the  fmall- 
pox  carried  off  5368  perfons.  There  are  now  only 
about  700  males  in  the  whole  peninfula  who  are  tribu¬ 
tary,  and  a  few  more  than  100  in  the  neighbouring 
iflancis,  called  the  Kurile  IJles ,  who  are  fubjedl  to  Ruffia. 
The  fixed  annual  tribute  confiRs  in  279  fables,  464  red 
foxes,  50  fea  otters  with  a  dam,  and  38  cub  otters. 
All  furs  exported  from  Kamtfchatka  pay  a  duty  of  10 
per  cent .  to  the  crown  }  the  tenth  part  of  the  cargoes 
bought  from  the  neighbouring  iRands  is  alfo  delivered 
into  the  cuRoms. 

Many  of  the  natives  of  Kamtfchatka  have  no  fixed 
habitations,  but  wander  from  place  to  place  with  their 
herds  of  rein  deer  3  others  have  fettled  habitations,  and 
refide  upon  the  banks  of  the  rivers  and  the  fhore  of  the 
Ptnfchinfk  fea,  living ,upon  fifii  and  fea  animals,  and 
fuch  herbs  as  grow  upon  the  fhore;  the  former  dwell 
in  huts  covered  with  deer  fkins ;  the  latter  in  places' 
dug  out  of  the  earth.  The  natives  are  divided  into 
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three  different  peoples,  namely,  the  Kamtfchatkans, Kan.tftl'.. 
Koreki,  and  Kuriles,  The  Kamtfchatkans  live  upon 
the  fouth  fide  of  the  promontory  of  Kamtfchatka  :  the. V— 
Koreki  inhabit  the  northern  parts  on  the  coafi  of  the 
Pcnfchinfka  fea,  and  round  the  eafiern  ocean  alraoR  to 
the  river  Anadir,  whofe  mouth  lies  in  that  ocean  almoit 
in  68°  N.  Lat.  :  the  Kuriles  inhabit  the  illands  in  that 
fea,  reaching  as  far  as  thefe  of  Japan.  The  Kinitfchat- 
kans  have  this  particular  cuRom,  that  they  endeavour 
to  give  every  thing  a  name  in  their  language  which 
may  exprefs  the  property  of  it  3  but  if  they  do  not  un- 
derRand  the  thing  quite  well  themfelves,  then  they  take 
a  name  from  fome  foreign  language,  which  perhaps  has, 
no  relation  to  the  thing  itfclf  3  as,  for  example,  they 
call  a  prieR  bogbog,  becaufe  probably  they  hear  him  ufe 
the  word  bogbog ,  “God  3”  bread  they  call  bright  a  tin 
augsh,  that  is  Ruffian  root  ^  and  thus  of  feveral  other 
words  to  which  their  language  is  a  Rranger. 

It  appears  probable,  that  the  Kamtfchatkans  lived 
formerly  in  Mungalia  beyond  the  river  Amur,  and 
made  one  people  with  the  Mungals  3  which  is  farther 
confirmed  by  the  following  obfervations,  fuch  as  the 
Kamtfchatkan  having  feveral  words  common  to  the 
Mungal  Chinefe  language,  as  their  terminations  in 
ong,  ing,  oang,  chin,  cha,  ching,  kfii,  kfung  3  it  would 
be  Rill  a  greater  proof,  if  we  could  Riow  feveral  words 
and  fentences  the  fame  in  both  languages.  The  Kamtf¬ 
chatkans  and  Mungals  alfo  are  both  of  a  middling  Ra- 
ture,  are  fwarthy,  have  black  hair,  a  broad  face,  a 
Riarp  nofe,  with  the  eyes  falling  in,  eyebrows  fmall 
and  thin,  a  hanging  belly,  Render  legs  and  arms  3  they 
are  both  remarkable  for  cowardice,  boaRing,  and  fla- 
vifhnefs  to  people  who  ufe  them  hard,  and  for  their  ob- 
Rinacy  and  contempt  of  thofe  who  treat  them  with 
gentlenefs. 

Although  in  outward  appearance  they  referable  the 
other  inhabitants  of  Siberia,  yet  the  Kamtfchatkans  dif¬ 
fer  in  this,  that  their  faces  are  not  fo  long  as  the  other 
Siberians  3  their  cheeks  Rand  more  out,  their  teeth  are 
thick,  their  mouth  large,  their  Rature  middling,  and 
their  Rioulders  broad,  particularly  thofe  people  who  in¬ 
habit  the  fea  coaR. 

Both  men  and  women  plait  their  hair  in  two  locks, 
binding  the  ends  with  fmall  ropes.  When  any  hair 
Rarts  out,  they  few  it  with  threads  to  make  it  lie  clofe  \ 
by  this  means  they  have  fuch  a  quantity  of  lice,  that 
they  can  ferape  them  off  by  handfuls,  and  they  are  na- 
Ry  enough  even  to  eat  them.  Thofe  that  have  not  na¬ 
tural  hair  fufficient,  wear  falfe  locks,  fometimes  as  much 
as  weigh  10  pounds,  which  makes  their  head  look  like 
a  haycock.  But  many  of  the  women  already  wear 
their  hair,  and  are  nearly  dreffed  in  the  fame  manner 
as  the  Ruffians,  whofe  language  is  the  moft  prevalent. 

It  may  be  faid  in  praife  of  the  Ruffians,  that  though 
they  have  eftablifhed  a  defpotic  government  in  this 
rude  climate,  it  is  tempered  by  a  mildnefs  and  equity 
which  prevent  its  inconveniences  from  being  felt.  The 
taxes  levied  on  the  Kamtfchadales  are  fo  trifling,  that 
they  may  be  regarded  only  as  a  mark  of  gratitude  to 
the  fovereign.  La  Peroufe  confidered  the  people  of  this 
peninfula  as  the  fame  with  thofe  of  the  bay  of  Caflries, 
their  mildnefs  and  probity  being  fimilar,  and  their  per¬ 
fons  very  little  different.  7 

Their  trade  is  almofl  entirely  confined  to  procure  Trade, 
the  immediate  neceffaries  and  convenicncies  of  life. 

3  H  They 
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Kan>tfchat- They  fell  the  Koreki  fables,  fox  and  white  dog  (kins, 
ka-  dried  muihrooms,  and  the  like,  in  exchange  for  clothes 
‘  ^  #  made  of  deer  {kins  and  other  hides.  Their  domeftic 

trade  confifts  in  dogs,  boats,  diOies,  troughs,  nets, 
hemp  yam,  and  provifions :  and  this  kind  of  barter  is 
carried  on  under  a  great  fhow  of  frieiidihip  \  for  when 
one  wants  any  thing  that  another  has,  he  goes  freely  to 
vifit  him,  and  without  any  ceremony,  makes  known  his 
wants,  although  perhaps  lie  never  had  any  acquaintance 
with  him  before  :  the  holt  is  obliged  to  behave  accord¬ 
ing  to  the  cuftom  of  the  country,  and  give  his  gueft 
what  he  has  occafion  for  ;  but  he  may  afterwards  return 
the  vifit,  and  muft  be  received  in  the  fame  manner. 
They  fill  almoil  every  place  in  heaven  and  earth  with 
different  fpirits,  and  offer  them  facrifices  upon  every  oc- 
cafion.  Some  carry  little  idols  about  them,  or  have 
4  them  placed  in  their  dwellings. 

Cannot  It  is  very  diverting  to  fee  them  attempt  to  reckon 

number  above  ten  :  for  having  reckoned  the  fingers  of  both 
above  hands,  they  clafp  them  together,  which  fignifies  ten  ; 

twenty.  t^ey  begin  with  their  toes,  and  count  to  twenty  ; 

after  which  they  are  quite  confounded,  and  cry,  Met- 
cha  ?  that  is,  Where  {hall  I  take  more  ?  They  reckon 
ten  months  in  the  year,  fome  of  which  are  longer  and 
fome  fhorter  ;  for  they  do  not  divide  them  by  the 
changes  of  the  moon,  but  by  the  order  of  particular 
occurrences  that  happen  in  thofe  regions.  They  com¬ 
monly  divide  our  year  into  two,  fo  that  winter  is  one 
year  and  fummer  another ;  the  fummer  year  begins 
in  May,  and  the  winter  in  November.  They  do  not 
diflinguifh  the  days  by  any  particular  appellation,  nor 
form  them  into  weeks  or  months,  nor  yet  know  how 
many  days  are  in  the  month  or  year.  1  hey  mark 
their  epochs  by  fome  remarkable  thing  or  other ;  fuch 
as  the  arrival  of  the  Ruffians,  or  the  fir  if  expedition  to 
p  Kamtfchatka. 

Their  law*.  If  any  one  kills  another,  he  is  to  be  killed  by  the 
relations  of  the  perfon  {lain.  They  burn  the  hands  of 
people  who  have  been  frequently  caught  in  theft }  but 
for  the  firft  offence  the  thief  muft  reftore  what  he 
hath  ftolen,  and  live  alone  in  folitude,  without  expell¬ 
ing  the  affiflance  of  others.  They  have  no  diiputes 
about  their  land  or  their  huts,  every  one  having  land 
and  water  more  than  fufficient  for  his  wants.  They 
think  themfelves  the  happieft  people  in  the  world,  and 
look  upon  the  Ruffians  who  are  fettled  among  them 
with  contempt.  However,  this  notion  begins  to  change; 
for  the  old  people  who  are  confirmed  in  their  cuftoms 
drop  off,  and  the  young  ones  being  converted  to  the 
Chtiftian  religion,  adopt  the  cuftoms  of  the  Ruffians, 
and  defpife  the  barbarity  and  fuperftition  of  their  an- 
jeeftors.  The  Greek  religion  has  been  eftabliihed  among 
them  without  perfection  or  violence.  The  vicar  of 
Paratounka  is  the  fon  of  a  native  by  a  Ruffian  woman. 
The  people  have  inured  themfelves  to  the  extremes  of 
heat  and  cold,  by  going  into  vapour  baths,  coming  out 
covered  with  perfpiration,  and  then  rolling  themfelves 
in  the  fhow. 

In  every  oftrog  or  large  village,  by  order  of  her  im¬ 
perial  majefty,  is  appointed  a  chief,  who  is  foie  judge 
in  all  effes  except  thofe  of  life  and  death  ;  and  not  only 
thofe  chiefs,  but  even  the  common  people,  have  their 
chapels  for  worffiip.  Schools  are  alfo  erefted  in  al- 
moft  every  village,  to  which  the  Kamtfchatkans  fend 
their  children  with  great  pleafure;  by  this  means  it  is 


to  be  hoped  that  barbarity  will  be  in  a  {licit  time  rooted  Kamtfcfeat- 
out  from  amongft  them.  ka‘  , 

Under  the  name  of  oftrog  is  underftood  every  ha- 
bitation  confiding  of  one  or  more  huts,  all  furrouhded  Manner  of 
by  an  earthen  wall  or  pallifado. — The  huts  are  built  building 
in  the  following  manner  :  they  dig  a  hole  in  the  earth  huts* 
about  five  feet  deep,  the  breadth  and  length  propor¬ 
tioned  to  the  number  of  people  defigned  to  live  in  it. 

In  the  middle  of  this  hole  they  plant  four  thick  wood¬ 
en  pillars  *,  over  thefe  they  lay  balks,  upon  which 
they  form  the  roof  or  ceiling,  leaving  in  the  middle  a 
fquare  opening  which  ferves  them  for  a  window7  and 
chimney  ^  this  they  cover  with  grafs  and  earth,  fo 
that  the  outward  appearance  is  like  a  round  hillock  ; 
but  within  they  are  an  oblong  fquare,  with  the  fire 
in  one  of  the  long  Tides  of  the  fquare  :  between 
the  pillars  round  the  wTalls  of  their  huts  they  make 
benches,  upon  which  each  family  lies  feparately  ;  but 
on  that  fide  oppofite  to  the  fire  there  are  no  benches, 
it  being  defigned  for  their  kitchen  furniture,  in  \vhich 
they  drefs  their  victuals  for  themfelves  and  dogs.  Iri 
thofe  huts  where  there  are  no  benches,  there  are  balks 
laid  upon  the  floor,  and  covered  with  mats.  They 
adorn  the  walls  of  their  huts  with  mats  made  of  grafs. 

They  enter  their  huts  by  ladders,  commonly  placed 
near  the  fire  hearth  *,  fo  that,  when  they  are  heating 
their  huts,  the  fteps  of  the  ladder  become  fo  hot,  and 
the  fmoke  fo  thick,  that  it  is  almoft  iinpoffible  for 
a  ftranger  to  go  up  or  down  without  being  burnt, 
and  even  ftified  to  death  ;  but  the  natives  find  no  dif¬ 
ficulty  in  it  ♦,  and  though  they  can  only  fix  their  toes 
on  the  fteps  of  the  ladder,  they  mount  like  fquirrels  *, 
nor  do  the  women"  hefitate  to  go  through  this  fmoke 
with  their  children  upon  their  fhoulders,  though  there 
is  another  opening  through  which  the  women  are  al¬ 
lowed  to  pafs  ;  but  if  any  man  pretend  to  do  the 
fame,  be  would  be  laughed  at.  1  he  Kamtfchatkans 
live  in  thefe  huts  all  the  winter,  after  which  they  go 
into  others  called  bolagans  ;  thefe  ferve  them  not  only 
to  live  in  during  the  fummer,  but  alfo  for  magazines. 

They  are  made  in  the  following  manner  :  Nine  pillars, 
about  two  fathoms  long,  or  more,  are  fixed  in  the 
ground,  and  bound  together  with  balks  laid  over  them, 
which  they  cover  with  rods,  and  over  all  lay  grafs, 
faftening  fpars,  and  a  round  fharp  roof  at  top,  which 
they  cover  with  bramble,  and  thatch  with  grafs.  They 
fallen  the  low7er  ends  of  the  fpars  to  the  balks  with 
ropes  and  thongs,  and  have  a  door  on  each  fide,  one 
diretftly  oppofite  to  the  other.  They  make  ufe  of  the 
fame  kind  of  huts  to  keep  their  fiffi,  &c.  till  winter 
comes  on,  when  they  can  more  eafily  remove  it ;  and 
this  without  any  guard,  only  taking  away  the  ladders. 

If  thefe  buildings  were  not  fo  high,  the  wild  bealls, 
would  undoubtedly  plunder  them  ;  for  notwithftand- 
ing  all  their  precaution,  the  bears  fometimes  climb  up 
and  force  their  way  into  their  magazines,  efpecially  in 
the  harveft,  when  the  fiffi  and  berries  begin  to  grow 
fcarce. 

The  fouthern  Kamtfchatkans  commonly  build  their 
villages  in  thick  woods  and  other  places  which  are  na¬ 
turally  ftrong,  not  lefs  than  20  verfts  from  the  fea  ; 
and  their  fummer  habitations  are  near  the  mouths  of 
the  rivers  but  thofe  who  live  upon  the  Penfchinfka 
fea  and  the  eaftern  ocean  build  their  villages  very 
near  the  fhore.  They  look  upon  that  river  near  which 

their 
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tlitit  tillage  is  fituated  as  the  inheritance  of  their 
tribe.  w 

In  order  to  kindle  fire,  they  ufe  a  board  of  dry 
wood  with  round  holes  in  the  (ides  of  it,  and  a  fmall 
round  (lick  ;  this  they  rub  in  a  hole  till  it  takes  file  j 
and  inftead  of  tinder  they  ufe  dry  grafs  beat  foft. 
Tliefe  inilruments  are  held  in  fuch  efteem  by  the  Kamtf- 
chatkans,  that  they  are  never  without  them,  and  they 
value  them  more  than  our  Heels  and  flints }  but  they 
are  excefiively  fond  of  iron  inilruments,  fuch  as  hatch¬ 
ets,  knives,  or  needles  ;  nay,  at  the  firit  arrival  of  the 
Ruffians,  a  piece  of  broken  iron  was  looked  upon  as  a 
great  prefent ;  and  even  now  they  receive  it  with 
thankfulnefs,  finding  ufe  for  the  lead  fragment,  either 
to  point  their  arrows  or  make  darts,  which  they  do 
by  hammering  it  out  cold  between  two  Hones.  As  fome 
of  them  delight  in  war,  the  Ruffian  merchants  are  for¬ 
bid  to  fell  them  any  warlike  inilruments  :  but  they  are 
ingenious  enough  to  make  fpears  and  arrows  out  of  the 
iron  pots  and  kettles  which  they  buy  •,  and  they  are  fo 
dexterous,  when  the  eye  of  a  needle  breaks,  as  to  make 
a  new  eye,  which  they  will  repeat  until  nothing  re¬ 
mains  but  the  point. 

The  Kamtfchatkans  make  their  boats  of  poplar 
wood  *,  but  the  Kuriles  not  having  any  wood  of  their 
•  own,  make  ufe  of  what  is  thrown  on  ihore  by  the  fea, 
and  is  fuppofed  to  come  from  the  coabs  of  Japan, 
China,  or  America.  The  northern  inhabitants  of 
Kamtfchatka,  the  fettled  Koreki  and  Tfchukotfkoi, 
for  want  of  proper  timber  and  plank,  make  their  boats 
of  the  (kins  of  fea  animals.  They  few  the  pieces  to¬ 
gether  with  whales  beards,  and  caulk  them  with  mofs 
or  nettles  beat  fmall.  Thefe  boats  hold  two  perions  ; 
one  of  which  fits  in  the  prowq  and  the  other  in  the 
Hern.  They  pu(h  them  againR  the  Hream  with  poles, 
which  is  attended  with  great  trouble  :  when  the  cur¬ 
rent  is  Rrong,  they  can  fcarcely  advance  two  feet  in 
ten  minutes  *,  notwithHanding  which,  they  will  carry 
thefe  boats,  fully  loaded,  fometimes  twenty  verbs,  and 
when  the  Hream  is  not  very  Hrong,  even  thirty  or  forty 
verbs.  The  larger  boats  carry  thirty  or  forty  pood  ; 
when  the  goods  are  not  very  heavy,  they  lay  upon  them 
a  float  or  bridge  rebing  upon  two  boats  joined  toge¬ 
ther.  They  ufe  this  method  in  tranfporting  their 
provifions  down  the  Hream,  and  alfo  to  and  from  the 
itlands. 

Their  clothes  for  the  moH  part  are  made  of  the 
fkins  of  deer,  dogs,  feveral  fea  and  land  animals,  and 
even  of  the  fkins  of  birds,  thofe  of  different  animals 
being  frequently  joined  in  the  fame  garment.  They 
make  the  upper  garment  after  two  fafhions )  fome¬ 
times  cutting  the  fkirts  all  of  an  equal  length,  and 
(ometimes  leaving  them  long  behind  in  form  of  a  train, 
with  wide  fleeves  of  a  length  to  come  down  below  the 
knee,  and  a  hood  or  caul  behind,  which  in  bad  wea¬ 
ther  they  put  over  their  heads  below  their  caps  •,  the 
opening  above  is  only  large  enough  to  let  their  heads 
pafs  :  they  few  the  fkins  of  dogs  feet  round  this  open¬ 
ing,  with  which  they  cover  their  faces  in  cold  Hormy 
weather  •,  and  round  their  fkirts  and  fleeves  they  put  a 
border  of  white  dog  fkin  }  upon  their  backs  they  few 
the  fmall  fhreds  of  fkins  of  different  colours.  They 
commonly  wear  two  coats  *,  the  under  coat  with  the 
hair  fide  inwards,  the  other  fide  being  dyed  with  alder ; 
and  the  upper  with  the  hair  outwards.  For  the  upper 
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garment  they  choofe  black,  white,  or  fpecklcd  fkins,  Kamtfihat- 
the  hair  of  which  is  mob  ebeemed  for  the  beauty  of  its  _  ^a’ 
colour. 

Men  and  women  without  diHin£lion  ufe  the  above- 
mentioned  garments,  their  drefs  only  differing  in  their 
under  clothing  and  in  the  covering  of  their  feet  and 
legs.  The  women  have  an  under  garment,  which  they' 
commonly  wear  at  home  in  the  houfe,  confiding  ox 
breeches  and  a  wTaibcoat  fewed  together.  The  breeches 
are  wide  like  thofe  of  the  Dutch  fkippers,  and  tie  be¬ 
low  the  knee  j  the  waibcoat  is  wide  above,  and  drawn 
round  with  a  bring.  The  lummer  habits  are  made  of 
dreffed  fkins  without  hair:  their  winter  garment  is 
made  of  deer  or  bone  ram  fkins  with  the  hair  on.  The 
undrefs  or  houfehold  habit  of  the  men  is  a  girdle  of 
leather  with  a  bag  before,  and  likeivife  a  leathern  apron 
to  cover  them  behind  ;  thefe  girdles  are  fewed  with  hair 
of  different  colours.  The  Kamtfchatkans  ufed  formerly 
to  go  a  hunting  and  fifhing  during  the  fummer  in  this 
drefs  5  but  now  this  fafhion  is  changed,  and  they  wear 
linen  {hirts,  which  they  buy  from  the  Ruffians. 

The  covering  of  their  feet  and  legs  is  made  of  fkins 
of  different  forts  :  in  the  fummer  time,  during  the  rains, 
they  wear  the  fkins  of  feals  with  the  hair  outwards:  but 
their  mob  common  covering  is  the  fkin  of  the  legs  of 
the  rein  deer,  and  fometimes  of  the  legs  of  other  beabs, 
the  fhaggieH  they  can  find,  to  preferve  themagainb  the 
cold.  But  the  bufkins  which  both  the  Coifiacks  and 
Kamtfchatkans  ufe  in  their  fineb  drefs  are  made  in  the 
following  manner  :  the  foie  is  of  white  feal  fkin,  tne 
upper  part  of  fine  white  leather,  the  hind  quarters  of 
white  dog  fkin )  what  comes  round  the  legs  is  of  dreffed 
leather  or  dyed  feal  fkin  ;  the  upper  parts  are  embroi¬ 
dered.  Thefe  bufkins  are  fo  extraordinary,  that  if  a 
bachelor  is  obferved  to  wear  them,  be  is  immediately 
concluded  to  be  upon  a  fcheme  of  courtfhip. 

They  wear  the  fame  fort  of  caps  as  the  people  of 
Yakutiki.  In  fummer  they  have  a  fort  of  hats  of  birch 
bark  tied  about  their  head.  The  Kuriles  ufe  in  the 
fummer  time  caps  made  of  plaited  grafs.  Fhe  women’s 
head  drefs  is  the  perukes  that  we  formerly  mentioned  j 
and  thefe  were  fo  dear  to  them,  that  when  they  came 
to  be  Chribians  they  were  with  difficulty  prevailed 
upon  to  quit  this  drefs  for  one  more  decent  :  however, 
at  prefent,  round  the  Ruffian  fettlements,  all  is  entirely 
changed,  the  women  wearing  fhirts,  ruffles,  waift- 
coats,  daps,  and  ribbands  j  which  change  nobody  now 
complains  of  except  the  very  old  people.  The  women 
do  all  their  work  in  mittens  ;  they  formerly  never  waffl¬ 
ed  their  faces,  but  now  they  ufe  both  white  and  red 
paint :  for  white  paint  they  make  ufe  of  a  rotten  wood  ; 
and  for  red  a  fea  plant,  which  they  boil  in  feals  fat, 
and  rubbing  their  cheeks  with  it,  make  them  very  red. 

They  drefs  mob  in  the  winter  time,  efpecially  when 
they  either  receive  or  pay  vifits. 

The  common  clothes  for  a  Kamtfchatkan  and  his  fa¬ 
mily  will  not  cob  him  lefs  than  100  rubles  j  for  the 
coarfeb  worbed  bookings,  which  cob  in  Ruflia  20 
kopeeks,  cannot  be  bought  here  for  lefs  than  a  ruble  \ 
and  all  other  things  are  fold  in  the  fame  proportion. 

The  Kuriles  are  more  able  to  buy  good  clothes  than 
the  Kamtfchatkans  :  for  they  can  purchafe  for  one  fea 
beaver  as  much  as  the  Kamtfchatkans  can  for  twenty 
foxes )  and  one  beaver  cobs  the  Kuriles  no  more  trou¬ 
ble  than  five  foxes  do  the  Kamtfchatkans )  for  he  mub 
3  H  2  be 
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K&rmfchat-be  a  good  hunter  who  catches  more  than  ten  foxes  in 
t  ^:a-  the  winter  ;  and  a  Kurile  thinks  himfelf  unlucky  if  he 
doth  not  catch  three  beavers  in  the  leafon  ;  befides 
which,  great  numbers  are  thrown  upon  the  fhore  by 
florins. 

The  Kamtfchatkans  divide  their  fifh  into  fix  parts  ; 
the  Tides  and  tails  are  hung  up  to  dry  *,  the  back  and 
thinner  part  of  the  belly  are  prepared  apart,  and  ge¬ 
nerally  dried  over  the  fire  ;  the  head  is  laid  to  four  in 
pits,  2nd  then  they  eat  it  like  fait  fifh,  and  efleem  it 
much,  though  the  ff ink  is  fuch  that  a  Granger  cannot 
bear  it  ;  the  ribs  and  the  flefh  which  remain  upon  them 
they  hang  up  and  dry,  and  afterwards  pound  for  ufe  ; 
the  larger  bones  they  likewife  dry  for  food  for  their 
dogs  :  in  this  manner  all  thefe  different  people  prepare 
the  yokola,  which  is  their  principal  food,  or,  one  may 
fay,  houfehold  bread  ;  and  they  eat  it  for  the  moff  part 
dry. 

Their  fecond  favourite  food  is  caviare,  or  the  roes  of 
fifh,  which  they  prepare  three  different  ways.  They 
dry  the  roe  whole  in  the  air  ;  or  take  it  out  of  the  fkin 
which  envelopes  it,  and  fpreading  it  upon  a  bed  of 
grafs,  dry*  it  before  the  fire  ;  or,  lafily,  make  rolls  of 
it  with  the  leaves  of  grafs,  which  they  alfo  dry.  They 
never  take  a  journey  or  go  to  hunting  without  dry 
caviare  ;  and  if  a  Kamtfchatkan  has  a  pound  of  this, 
he  can  fubfifl  without  any  other  provifion  a  great 
while  *,  for  eveiy  birch  and  alder  tree  furnifhes  him 
with  bark,  which  with  his  dried  caviare  makes  him 
an  agreeable  meal  ;  but  they  cannot  eat  either  fepa- 
rately,  for  the  caviare  flicks  like  glue  to  the  teeth  ;  and 
it  is  almofl  impofiible  to  fwallow  the  bark,  chewed 
ever  fo  long  by  itfelf.  There  is  dill  a  fourth  method, 
which  both  Kamtfchatkans  and  Koreki  ufe  in  prepar¬ 
ing  their  caviare  :  the  firft,  having  covered  the  bottom 
of  a  pit  with  grafs,  they  throw  the  frefli  caviare  into  it, 
and  leave  it  there  to  grow  four  :  the  Koreki  tie  theirs 
in  bags,  and  leave  it  to  four  ;  this  is  efleemed  their 
moll  delicate  difh. 

There  is  a  third  fort  of  diet,  called  by  the  Kamtf¬ 
chatkans  chupriki ,  which  is  prepared  in  this  manner  : 
in  their  huts,  over  the  fire-place,  they  make  a  bridge 
cf  dakes,  upon  which  they  lay  a  heap  of  fifh,  w’hich 
remains  there,  until  the  hut  becomes  as  wTarm  as  a  bag¬ 
nio.  If  there  is  no  great  thic-knefs  of  fifh,  one  fire  ferves 
to  drefs  it ;  but  fometimes  they  are  obliged  to  make 
two,  three,  or  more  fires.  Fidi  dreffed  in  this  manner 
is  half  roaded  half  fmoaked,  but  has  a  very  agreeable 
tade,  and  may  be  reckoned  the  bed  of  all  the  Kamtf¬ 
chatkan  cookery :  for  the  whole  juice  and  fat  is  prepa¬ 
red  with  a  gradual  heat,  and  kept  in  by  the  fkin,  from 
which  they  may  w7hen  done  enough  be  eafily  feparated ; 
and  as  foon  as  it  is  thus  dreffed,  they  take  out  the  guts, 
and  fpread  the  body  upon  a  mat  to  dry  :  this  they  af¬ 
terwards  break  fmall,  and  putting  it  into  bags,  carry 
it  along  with  them  for  provifion,  eating  it  like  the  yo¬ 
kola. 

The  Kamtfchatkans  have  a  difh  wdiich  they  edeem 
very  much,  called  huigul :  it  is  fifh  laid  to  grow  four  in 
pits  ;  and  though  the  fmell  of  it  is  intolerable,  yet  the 
Kamtfchatkans  edeem  it  a  perfume.  This  fifh  fome¬ 
times  rots  fo  much  in  the  pits,  that  they  cannot  take  it 
out  without  ladles  ;  in  which  cafe  indeed  they  ufe  it  for 
feedin  their  dogs. 

As  for  the  fiefh  of  land  and  the  larger  fea  animals, 
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they  boil  it  in  their  troughs  with  feveral  different  Karntfchat^ 
herbs  and  roots  ;  the  broth  they  drink  out  of  ladles  ^a. 
and  bowls,  and  the  meat  they  take  out  upon  boards,  “  v  "-J 
and  eat  in  their  hands.  The  whale  and  fea  horfe  fat 
they  alfo  boil  with  roots. 

7  here  is  a  principal  difh  at  all  their  feafls  and  en¬ 
tertainments,  called  felaga ,  which  they  make  by  pound¬ 
ing  all  forts  of  different  roots  and  berries,  with  the  ad¬ 
dition  of  caviare,  and  whale  and  feals  fat. 

Before  the  conquefl,  they  feldom  ufed  any  thing  for 
drink  but  plain  water,  unlefs  when  they  made  merry  ; 
then  they  drank  wrater  which  had  flood  fome  time  upon 
muffirooms.  At  prefent  they  drink  fpirits  as  fad  as  the 
Ruffians.  After  dinner  they  drink  water  :  and  when 
they  go  to  bed  at  night,  fct  a  veffel  of  water  by  them, 
with  the  addition  of  fnowT  or  ice  to  keep  it  cold,  and 
always  drink  it  up  before  morning.  In  the  wunter 
time,  they  amufe  themfelves  frequently  by  throwing 
handfuls  of  fnow  into  their  mouths :  and  the  bride¬ 
grooms,  who  work  with  the  fathers  of  their  future 
brides,  find  it  their  hardell  talk  to  provide  fnow  for  the 
family  in  fummer  time;  for  they  mud  bring  it  from 
the  highed  hills,  be  the  weather  what  it  will,  otherwife 
they  would  never  be  forgiven. 

The  Kamtfchatkans  commonly  travel  in  fledges  i^ctbod  of 
drawn  by  dogs.  The  animals  ufed  for  this  purpofetr?ve‘ling 
differ  very  little  from  the  common  houfe  dogs;  they 
are  of  a  middling  fize,  of  various  colours,  though  there 
feem  to  be  more  w’hite,  black,  and  gray,  than  of  any 
other.  In  travelling,  they  make  ufe  of  thofe  that  are 
caflrated,  and  generally  yoke  four  to  a  fledge.  They 
drive  and  dire£l  their  dogs  writh  a  crooked  flick  about 
four  feet  long,  which  they  fometimes  adorn  with  dif¬ 
ferent  coloured  thongs ;  this  is  looked  upon  as  a  great 
piece  of  finery.  They  drive  their  Hedge  fitting  upon 
their  right  fide,  wfith  their  feet  hanging  dowm  ;  for  it 
wmuld  be  looked  upon  as  a  difgrace  for  a  man  to  fit 
down  at  the  bottom  of  the  fledge,  or  to  make  ufe  of 
any  perfon  to  drive  him,  nobody  doing  this  but  the 
women.  It  is  very  difficult  to  travel  in  thefe  fledges ; 
for  unlefs  a  man  keeps  the  exaflefl  balance,  he  is  liable 
every  moment  from  the  height  and  narrownefs  of  them 
to  be  overturned  :  in  a  rugged  road  this  would  be  very 
dangerous,  as  the  dogs  never  flop  till  they  come  to 
fome  houfe,  or  are  entangled  by  fomething  upon  the 
road  ;  efpecially  in  going  down  deep  hills,  when  they 
run  w  ith  all  their  force,  and  are  fcarcely  to  be  kept  in  ; 
for  wkich  reafon,  in  defeending  any  great  declivity, 
they  unyoke  all  the  dogs  except,  one,  and  lead  them 
foftly  dowm.  They  likewife  wTalk  up  hills  ;  for  it  is  as 
much  as  the  dogs  can  do  to  drag  up  the  fledge  empty. 

After  a  deep  fnow,  before  it  has  been  hardened  by  a 
frofl,  there  is  no  travelling  with  dogs  till  a  road  be 
made,  wffiich  is  effe£led  by  a  man  going  before  upon 
fnow  flioes,  whom  they  call  brodovjkika,  The  fnow 
dioes  are  made  of  two  thin  boards,  feparated  in  the 
middle,  bound  together  at  the  ends,  and  with  the  fore 
part  bent  a  little  upwards.  The  brodovfkika,  having 
one  of  thefe  fhoes  upon  each  foot,  leaves  the  dogs  and 
fledge,  and  going  on  clears  the  road  for  fome  uTay  ; 
then  returning,  leads  forward  the  dogs  and  fledge  fo  far 
as  the  road  is  made  ;  a  method  which  he  mud  continue 
till  he  comes  to  fome  dwelling  houfe.  This  is  very  la¬ 
borious  ;  and  it  happens  fo  often,  that  no  driver  ever 
fets  out  without  his  fnow7  dioes.  WJien  a  dorm  of  drivea 
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Kamtfchat* fnow  furprifes  them,  they  are  obliged  with  all  hade  to 
ka.  feek  the  (belter  of  foine  wood,  and  day  there  as  long 
as  the  tempeft  lafts,  which  fometimes  is  a  whole  week. 
If  they  are  a  large  company,  they  dig  a  place  for 
thcmfelves  under  the  fnow,  and  cover  the  entry  with 
wood  or  brambles.  Sometimes  they  hide  themfelves 
in  caves  or  holes  of  the  earth,  wrapping  themfelves  up 
in  their  furs  }  and  when  thus  covered,  they  move  or 
turn  themfelves  with  the  greateft  caution  left  they 
fhould  throw  off  the  fnow,  for  under  that  they  lie  as 
warm  as  in  their  common  huts  :  they  only  require  a 
breathing  place  ■,  but  their  clothes  rauft  not  be  tight 
or  hard  girt  about  them,  for  then  the  cold  is  unfuffer- 
ab!e.  Another  danger  attending  travellers  is,  that  in 
the  fevered:  froft  feveral  rivers  are  not  quite  frozen 
over  *,  and  as  the  roads  for  the  moil  part  lie  clofe  upon 
the  rivers,  the  banks  being  very  deep,  fcarce  a  year 
paffes  without  many  being  drowned.  A  difagrceable 
circumftance  alfo  to  thofe  who  travel  in  thefe  parts, 
is  their  fometimes  being  obliged  to  pafs  through  copfes, 
where  they  run  the  riik  of  having  their  eyes  fcratched 
out  or  their  limbs  broken  ;  for  the  dogs  always  run 
mod  violently  in  the  word  roads,  and,  to  free  them¬ 
felves,  very  often  overturn  their  driver.  The  bed  tra¬ 
velling  is  in  the  month  of  March  or  April,  when  the 
fnow  is  turned  hard  or  frozen  a  little  at  top  ;  however, 
there  is  ftill  this  inconvenience  attending  it,  that  fome¬ 
times  travellers  are  obliged  to  lodge  two  or  three  nights 
in  defert  places  ;  and  it  is  difficult  to  prevail  upon  the 
Karntfchatkans  to  make  a  fire  either  for  warming  them¬ 
felves  or  dreding  victuals,  as  they  and  their  dogs  eat 
dried  Bill,  and  find  themfelves  fo  warm  wrapped  in 
their  furs,  that  they  want  no  other  heat  j  nay,  all  the 
people  in  this  climate  bear  cold  fo  well,  that  they  deep 
iu  the  open  air  as  found  as  others  in  a  warm  bed,  and 
awake  next  morning  perfectly  refreftied  and  alert.  This 
feems  to  be  fo  natural  to  all  here,  that  fome  of  them 
have  been  feen  to  lie  down  with  their  backs  unco¬ 
vered  againft  a  fire,  and  notwithftanding  the  fire  has 
been  burnt  out  long  before  morning,  they  continued  to 
fleep  on  very  comfortably,  and  without  any  incoL'J- 
nience. 

The  bay  of  Avatfcha  is  deferibed  by  M.  Peroufe  as 
the  fined,  mod  convenient,  and  the  fafed  that  is  to  be 
met  with  in  any  part  of  the  world.  The  entrance  is 
narrow,  the  bottom  is  mud,  and  excellent  holding 
ground.  Two  vaft  harbours,  one  on  the  eaftern,  and 
the  other  on  the  weftern  fide,  are  capable  of  containing 
all  the  (hips  of  the  French  and  Englidi  navy.  The 
village  of  St  Peter  and  St  Paul  is  fituated  on  a  tongue 
of  land,  which  forms  a  little  port  behind  the  village,  in 
which  three  or  four  veffels  might  be  laid  up  for  the 
winter.  It  is  found  to  be  in  N.  Lat.  53.  I.  E.  Long: 
156.  30.  from  Paris. 

1 '/lands  in  the  fea  of  Kamtschatka .  So  many  of 
thefe  have  been  difeovered  by  the  Ruffians,  that  the  ex- 
iftence  of  almoft  a  continued  chain  of  iflands  between  the 
continents  of  Afia  and  America  is  now  rendered  ex¬ 
tremely  probable.  Many  further  difeoveries  of  great 
importance  to  fcience,  however,  remain  yet  to  be  made. 
The  principal  idands  already  known  are  the  Kurile  ides, 
which  d  retch  fouth-weft  towards  the  coafts  of  China  or 
Japan,  and  are  almod  uninhabited  \  thofe  called  Beer¬ 
ing's  and  Copper  iflands ,  the  Aleutian  ides,  and  Fox 
idands,  or  Lyjpe  Ofrova ,  lie  almod  direCUy  eaft,  ftretch- 
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ing  nearly  to  230°  of  longitude  ead  from  Ferro.  TheKamti  hat- 
fird  pvoje-51  of  making  dilcoveries  in  that  tempeftuous 
fea  which  lies  between  Kamtfchatka  and  America  was 
fet  on  foot  by  Peter  the  Great  of  RuiTm.  Captains 
Beering  and  Tfchirikoff  were  employed  in  the  under¬ 
taking  *,  the  former  of  whom  was  (hipwrecked  and  died 
on  the  iftand  which  is  ftill  called  by  his  name.  As  this 
lies  at  no  great  diftance  from  Kamtichatka,  the  inhabi¬ 
tants  of  the  latter  foon  ventured  over  to  it,  as  the  fea- 
otters  and  other  animals  of  that  kind  were  accuftomed 
to  refort  thither  in  great  numbers.  16 

Mednoi  OdrofF,  or  Copper  iftand,  which  lies  in  full  Copper 
fight  of  Beering’s  ifland,  was  next  vifited.  This  idand  bribed  ^ 
has  its  name  from  the  great  quantity  of  copper  with 
which  the  north-cad  coaft  of  it  abounds,  the  only  fide 
which  is  known  to  the  Ruffians.  It  is  wadied  up  by  the 
fea,  and  covers  the  fhores  in  fuch  abundance  that  many 
iliips  might  be  loaded  with  it.  Perhaps  an  India  tra¬ 
der  might  make  a  profitable  voyage  from  thence  to 
China,  where  this  metal  is  in  high  demand.  This  cop¬ 
per  is  moftly  in  a  metallic  or  malleable  date,  and  many 
pieces  feem  as  if  they  had  formerly  been  in  full  on. 

The  idand  is  not  high  *,  but  has  many  hillocks,  each 
of  which  has  the  appearance  of  having  formerly  been 
a  volcano.  With  this  kind  of  hillocks  all  the  idands 
in  the  fea  of  Kamtfchatka  abound,  infomuch  that  not 
a  fingle  idand,  though  ever  fo  final!,  was  found  with¬ 
out  one  5  and  many  of  them  confided  of  nothing  elfe. 

In  diort,  all  the  chain  of  idands  above  mentioned  may 
without  any  ftretch  of  imagination  be  confidered  as 
thrown  up  by  fome  late  volcanoes.  The  apparent  no¬ 
velty  of  every  thing  feems  to  juftify  this  conje&ure  : 
nor  can  any  obje&ion  be  derived  from  the  vegetable 
productions  with  which  thefe  illands  abound  \  tor  the 
dimmer  after  the  lower  diftridl  of  Ziitphen  in  Holland 
was  gained  from  the  fea,  it  was  covered  over  with  wild 
mudard. — All  thefe  illands  are  fubjeCt  to  frequent  and 
violent  earthquakes,  and  abound  in  fulphur.  We 
are  not  informed  whether  any  lava  is  found  upon 
them*,  but  a  party-coloured  done  as  heavy  as  iron,, 
probably  a  lava,  is  mentioned  as  being  found  there.. 

From  this  account  it  is  by  no  means  improbable  that 
the  copper  above  mentioned  has  been  melted  in  fome 
eruption.  %  x7 

Beering’s  idand  is  fituated  eaft  from  Kamtfchatka,  in 
the  1  85th  degree  of  longitude  ;  and  Copper  idand  about 
one  degree  more  to  the  eaftward,  and  in  the  latitude  oftianifles. 
540  north.  The  former  is  from  70  to  80  verfts  long, 
and  ftretches  from  north-weft  to  fouth-eaft  in  the  fame 
direction  as  Copper  idand.  The  latter  is  about  50  * 
verfts  in  length.  About  300  verfts  eaft-byffouth  of 
Copper  idand  lie  the  Aleutian  ides  ;  of  which  Attak  is 
the  neared  :  it  is  rather  larger  than  Beering’s  iftand, 
and  ftretches  from  wed  to  fouth-eaft.  From  thence 
about  20  verfts  eaftward  is  fituated  Semitfhi,  extending 
from  weft  to  eaft  \  and  near  its  extremity  is  another 
fmall  idand.  To  the  fouth  of  the  ftrait  which  feparates 
the  two  latter  iflands,  and  at;  the  diftance  of  40  verfts 
from  both  of  them,  lies  Sbimiya  in  a  fimilar  pofition, 
and  not  above  25  verfts  in  length.  All  thefe  iflands  lie 
between  54  and  55  degrees  of  north  latitude.  is 

The  Fox  iflands  are  fituated  eaft-north-eaft  from  the  Fox  iflandi- 
Aleutians  :  the  neareft  of  thefe,  Atchak,  is  about  800 
verfts  diftant  j  it  lies  in  56°  north  latitude,  and  extends  . 
from  weft-fouth-weft  towards  eaft-north-eaft.  It  greatly 
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it- relembles  Copper  ifland,  and  is  provided 
mcdious  harbour  on  the  north.  From  thence  all  the 
other  iflands  of  this  chain  ftretch  in  a  diretftion  towards 
north-eaft  by  eaft.  The  next  to  Atchak  is  Amlak,  and 
about  15  verfts  diftant  ;  it  is  nearly  of  the  fame  fize, 
and  has  a  harbour  on  its  fouth  fide.  Next  follows  Sau- 
gagamak,  at  about  the  fame  cHftancc,  but  fomewhat 


*9 

Manners, 
&c.  of  the 
inhabitants. 


1  mailer  ;  from  thence  is  50  verfts  to  Amuchta,  a  fmall 
rocky  ihand  ;  and  the  latter  to  Yunakfan,  another 
fmnll  illand.  About  20  verfts  from  Yunakfan  there  is 
a  duller  of  five  fmall  illands,  or  rather  mountains,  Ki- 
galgift,  Kagamila,  Tfigulac,  Ulaga,  and  Tana  Unok; 
and  which  are  therefore  called  by  the  Ruffians  Pat 
Soph ,  or  the  Five  Mountains.  Of  thefe  Tana- Unok 
lies  moft  to  the  north-eaft,  towards  which  the  weftern 
point  of  Uranak  advances  within  the  diftance  of  20 
verfts. 

Umnak  ftretches  from  fouth-weft  to  north-eaft  ;  it  is 
150  verfts  in  length,  and  has  a  very  confiderable  bay 
on  the  weft  end  of  the  northern  coaft,  in  which  there 
is  a  fmall  ifland,  or  rock,  called  Adugak  ;  and  on  the 
fouth  fide  S  hem  alga,  another  rock.  The  weftern  point 
of  Aghunalafhka,  or  Unalafhka,  is  feparated  from 
the  eaft  end  of  Umnak  by  a  ftrait  near  20  verfts  in 
breadth.  The  pofition  of  thefe  two  illands  is  fimi- 
lar  ;  but  Aghunalafhka  is  much  the  largeft,  and  is  a- 
bove  200  verfts  long.  It  is  divided  towards  the  north- 
^aft  into  three  promontories,  one  of  which  runs  out  in 
a  wefterly  dire&ion,  forming  One  fide  of  a  large  bay 
on  the  north  coaft  of  the  illand  :  the  fecond  ftretches 
out  north-eaft,  ends  in  three  points,  and  is  connected 
with  the  illand  by  a  fmall  neck  of  land.  The  third,  or 
moft  foutherly  one,  is  feparated  from  the  laft  mentioned 
promontory  by  a  deep  bay.  Near  Unalafhka  towards 
the  eaft  lies  another  fmall  ifland  called  Shirlin .  About 
20  verfts  from  the  north-eaft  promontory  of  Aghuna¬ 
lafhka  lie  four  iflands  :  the  firft,  Akutan,  is  about  half 
as  big  as  Umnak  ;  a  verft  further  is  the  fmall  ifland  A- 
kun  ;  a  little  beyond  is  Akunok  ;  and  laftly,  Kigalga, 
which  is  the  fmalleft  of  thefe  four  ;  and  ftretches  with 
Akun  and  Akunok  almoft  from  north  to  fouth.  Ki¬ 
galga  is  fituated  about  the  61  ft  degree  of  latitude.  A- 
bout  100  verfts  from  thence  lies  an  ifland  called  Uni- 
rnak,  upon  which  a  Ruffian  navigator  (Captain  Krenit- 
zin)  weltered  ;  and  beyond  it  the  inhabitants  faid  there 
was  a  large  tra&  of  country  called  Alajhla,  of  which 
they  did  not  know  the  boundaries. 

I  he  Fox  iflands  are  in  general  very  rocky,  without 
containing  any  remarkably  high  mountains  :  they  are 
deftitute  of  wrood  ;  but  abound  in  rivulets  and  lakes, 
which  are  moftly  without  fifh.  The  winter  is  much 
milder  than  in  Siberia  ;  the  fnow  feldom  falls  before  the 
beginning  of  January,  and  continues  on  the  ground  till 
the  end  of  March.  '1  here  is  a  volcano  in  Amuchta, 
and  fulphur  is  produced  on  another  ifland  ;  in  fome 
others  are  fprings  hot  enough  to  boil  provifions.  Sul¬ 
phureous  flames  are  alfo  fometimes  feen  at  night  upon 
the  mountains  of  Unalafhka  and  Akutan. 

The  Fox  iflands  are  tolerably  populous  in  proportion 
to  their  fize.  1  he  inhabitants  are  entirely  free  and 
pay  tribute  to  no  one;  they  are  of  a  middle  ftature, 
and  live,  both  in  fummer  and  winter,  in  holes  dug  in 
the  earth.  No  figns  of  religion  were  found  among 
them.  Several  perfons  indeed  pafs  for  forcerers,  pre¬ 
tending  to  know  things  paft  and  to  come ;  and  are 
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with  a  com-  accordingly  held  in  high  efteem,  but  without  receiving  Karri 
any  emolument.  Filial  duty  and  refpeft  towards  the 
aged  aie  not  held  in  eftimation  by  thefe  1  danders.——* 
Ihey  are  not,  however,  deficient  in  fidelity  towards 
each  other  ;  they  are  of  a  lively  and  cheerful  temper, 
though  rather  impetuous,  and  naturally  prone  to  anger. 

In  general,  they  do  not  obferve  any  rules  of  decency  ; 
but  followr  all  the  calls  of  nature  publicly  and  without 
the  leaf!  referve.  Their  principal  food  confifts  in  filh, 
and  other  lea  animals,  fmall  fifh,  and  fea  plants  ; 
their  greateft  delicacies  are  wild  lilies  and  other  roots, 
together  with  different  kinds  of  berries.  When  they 
have  laid  in  a  ftore  of  provifions,  they  eat  at  any  time 
of  the  day  without  diftimftion  ;  but  in  cafe  of  neceffity, 
they  are  capable  of  faffing  feveral  days  together.  They 
feldom  heat  their  dwellings  :  but  when  they  are  defirous 
of  warming  themfelves,  they  light  a  bundle  of  hay,  and 
handover  it;  or  eke  they  fet  nre  to  train  oil,  which 
they  pour  into  a  hollow  ftone.  I  hey  feed  their  chil¬ 
dren  when  very  young  with  the  coarfeft  flefh,  and  for 
the  moft  part  raw.  If  an  infant  cries,  the  mother  im¬ 
mediately  carries  it  to  the  fea  fide,  and,  be  it  fummer 
or  winter,  holds  it  naked  in  the  water  until  it  is  quiet. 

This  cullom,  it  is  faid,  is  fo  far  from  doing  the  children 
any  harm,  that  it  hardens  them  againft  the  cold  ;  and 
accordingly  they  go  barefooted  through  the  winter 
without  the  leaf!  inconvenience.  They  are  alfo 
trained  to  bathe  frequently  in  the  fea  ;  and  it  is  an 
opinion  generally  received  among  the  iflanders,  that  by 
thefe  means  they  are  rendered  bold  and  fortunate  in 
fifhing. 

The  men  wear  Hurts  made  of  the  fkins  of  cormo¬ 
rants,  fea-divers,  and  gulls  ;  and  in  order  to  keep  out 
the  rain,  they  have  upper  garments  of  the  bladders  and 
other  inteftines  of  fea-lions,  fea-calves,  and  whales, 
blown  up  and  dried.  They  cut  their  hair  in  a  circular 
form  quite  clofe  to  their  ears;  and  (have  alfo  a  round 
place  on  the  top.  rI  he  women,  on  the  contrary,  let 
the  hair  defeend  over  the  forehead  as  low  as  the  eve- 
brows,  and  tie  the  remaining  part  in  a  knot  upon  the 
t0?  of  the  head.  They  pierce  the  ears,  and  hang  in 
them  bits  of  coral,  which  they  get  from  the  Ruffians. 

Eoth  fexes  make  holes  in  the  griftles  of  their  noles, 
and  in  the  under  lips,  in  which  they  thruft  pieces  of 

bone,  and  are  very  fond  of  fuch  kind  of  ornaments. _ 

They  mark  alfo  and  colour  their  faces  with  different 
figures.  They  barter  among  one  another  fea-otters, 
fea-bears,  clothes  made  of  birds  fkins  and  of  dried  in-  * 
teftines,  fkins  of  fea-lions  and  fea-calves  for  the  cover¬ 
ings  of  their  canoes,  wooden  snafks,  darts,  thread  made 
of  finews  and  hair  of  rein  deer. 

Their  houfehold  utenfils  are  fquare  pitchers  and 
large  troughs,  which  they  make  out  of  the  wood  dri¬ 
ven  afhore  by  the  fea.  Their  weapons  are  bows  and 
arrows  pointed  with  flint,  and  javelins  of  two  yards  in 
length,  which  they  throw  from  a  fmall  board.  Inftead 
of  hatchets,  they  ufe  crooked  knives  of  flint  or  bone. 

Some  iron  knives,  hatchets,  and  lances,  were  obferved 
among  them,  which  they  had  probably  got  by  plun¬ 
dering  the  Ruffians. 

According  to  the  reports  of  the  oldeft  inhabitants 
of  Umnak  and  Unalafhka,  they  have  never  been  enga¬ 
ged  in  any  war,  either  amongft  themfelves  or  with 
their  neighbours,  except  with  the  people  of  Alafhka, 
the  oceafion  of  which  was  as  follows  :  The  fon  of  the 
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Ltoigon  or  chief  of  Umnak  had  a  maimed  hand;  and 
fome  inhabitants  of  Alaffika,  who  came  to  viiit  upon 
that  ifiand,  faflened  to  his  arm  a  drum,  out  of  mockery, 
and  invited  him  to  dance.  The  parents  and  relations 
of  the  boy  were  .oiTendcd-at  this  infult  :  hence  a  quar¬ 
rel  enfued  ;  and  from  that  time  the  people  have  lived 
in  continual  enmity,  attacking  and  plundering  each 
other  by  turns.  According  to  the  reports  of  the  ifland- 
ers,  there  are  mountains  upon  Alafhka,  and  woods  of 
great  extent  at  fome  diflance  from  the  coafl.  The  na¬ 
tives  wear  clothes  made  of  the  fkins  of  rein  deer,  wolves, 
and  foxes  ;  and  are  not  tributary  to  any  of  their  neigh¬ 
bours.  The  inhabitants  of  the  Fox  iflands  feem  to 
have  no  knowledge  of  any  country  beyond  Alafiika, 
which  is  one  of  the  mod  eaflerly  iflands  yet  difeovered 
in  thefe  feas,  and  is  probably  not  far  diflant  from  the 
continent  of  America. 

Feads  are  very  common  among  thefe  iflanders ;  and 
more  particularly  when  the  inhabitants  of  one  ifiand  are 
vifited  by  thofe  of  the  others.  The  men  of  the  village 
meet  their  gueds,  beating  drums,  and  preceded  by  the 
women  who  dng  and  dance.  At  the  conclufion  of  the 
dance,  the  hods  invite  them  to  partake  of  the  feads  ; 
after  which  ceremony,  the  former  return  flrfl  to  their 
dwellings,  place  mats  in  order,  and  ferve  up  their  bed 
providon.  The  gueds  next  enter,  take  their  places, 
and,  after  they  are  fatisfied,  the  diverficns  begin.  Fird, 
The  children  dance  and  caper,  at  the  fame  time  making 
a  noife  with  their  fmall  drums,'  while  the  owners  of  the 
huts  of  both  fexes  fing.  Next,  The  men  dance  almod 
naked,  tripping  after  one  another,  and  beating  drums 
of  a  larger  fize  :  when  thefe  are  weary,  they  are  re¬ 
lieved  by  the  women,  who  dance  in  their  clothes,  the 
men  continuing  in  the  mean  time  to  fing  and  beat  their 
drums.  At  lad  the  fire  is  put  out  which  had  been 
kindled  for  the  ceremony.  The  manner  of  obtaining 
fire  is  by  rubbing  two  pieces  of  dry  wood  againd  each 
other,  or  mod  commonly  by  driking  two  dints  toge¬ 
ther,  and  letting  the  fparks  fall  upon  fome  fea  otters  hair 
mixed  with  fulphur.  If  any  forcerer  is  prefent,  it  is  then 
his  turn  to  play  his  tricks  in  the  dark  ;  if  not,  the 
gueds  immediately  retire  to  their  huts,  which  are  made 
on  that  occafion,  of  their  canoes  and  mats.  The  na¬ 
tives  who  have  feveral  wives  do  not  withhold  them 
from  their  gueds ;  but  where  the  owner  of  the  hut  has 
himfelf  but  one  wife,  he  then  makes  the  ofl'er  of  a  fe¬ 
male  fervant. 

Their  hunting  feafon  is  principally  from  the  end  of 
O&ober  to  the  beginning  of  December  ;  during  which 
time  they  kill  great  numbers  of  young  fea  bears  for 
their  clothing.  They  pafs  all  December  in  feaflings 
and  diverlions  fimilar  to  thofe  above  mentioned  :  with 
this  difference,  however,  that  the  men  dance  in  wooden 
malks,  reprefenting  various  fea  animals,  and  painted 
red,  green,  or  black,  with  cowrie -coloured  earths  found 
upon  their  iflands. 

During  thefe  feflivals,  they  viiit  each  other  from  vil¬ 
lage  to  village,  and  from  illand  to  ifland.  The  feads 
concluded,  mafks  and  drums  are  broken  to  pieces,  or 
depofited  in  caverns  among  the  rocks,  and  never  after¬ 
wards  made  ufe  of.  In  fpring,  they  go  out  to  kill  old 
fea  bears,  fea  lions  and  whales.  During  fummer,  and 
even  in  winter  when  it  is  calm,  they  row  out  to  fea,  and 
catch  cod  and  other  fiflu  Their  hooks  are  of  bone  ; 
.and  for  lines  they  make  ufe  of  a  dring  made  of  a  long 


tenacious  fea  weed,  which  is  Lmetimes  found  in  thole 
feas,  near  160  yards  in  length. 

Whenever  they  are  wounded  in  any  encounter,  or 
bruifed  by  any  accident,  they  apply  a  fort  of  yellow 
root  to  the  wound,  and  fad  for  fome  time.  When  their 
head  aches,  they  open  a  vein  in  that  part  with  a  done 
lancet.  When  they  want  to  glue  the  points  of  their 
arrows  to  the  fhafts,  they  flrike  their  nofe  till  it  bleeds, 
and  ufe  the  blood  as  glue. 

Murder  is  not  puniflted  among  them ;  for  they  have 
no  judge.  The  following  ceremonies  are  ufed  in  the 
burial  of  the  dead.  The  bodies  of  poor  people  are 
'wrapped  up  in  their  own  clothes,  or  in  mats  ;  then 
laid  in  a  grave,  and  covered  over  with  earth.  The  bo¬ 
dies  of  the  rich  are  put,  together  with  their  clothes 
and  arms,  in  a  fmall  boat  made  of  the  wood  driven 
afliore  by  the  fea  :  this  boat  is  hung  upon  poles  placed 
crofswife ;  and  the  body  is  thus  left  to  rot  in  the  open 
air. 

The  cufloms  and  manners  of  the  inhabitants  of  the 
Aleutian  ifles  are  nearly  fimilar  to  thofe  of  the  inhabi¬ 
tants  of  the  Fox  iflands.  The  former  indeed  are  ren¬ 
dered  tributary  and  entirely  fubje£l  to  Ruflia  ;  and  mod 
of  them  have  a  flight  acquaintance  writh  the  Ruflian  lan¬ 
guage,  which  they  have  learned  from  the  crews  of  the 
different  veffels  who  have  landed  there. 

KAN,  or  Khan,  the  name  of  an  officer  in  Perda, 
anfwTering  to  that  of  governor  in  Europe. — There  are 
kans  of  provinces,  countries,  and  cities,  who  have  differ¬ 
ent  additions  to  diflinguifli  them. 

KANGUROO.  See  Didelphis,  Mammalia 
Index. 

KANISC  A,  a  very  ffrong  town  of  Lower  Hungary, 
capital  of  the  county  of  Selawar.  It  was  taken  by  the 
Imperialifls  in  1690.  It  is  feated  on  the  river  Drave, 
in  E.  Long.  17.  37.  N.  Lat.46.  23. 

K  AN-TCHEOU-FOU,  a  flourishing  town  of  Chi¬ 
na,  in  the  province  of  Kiang-fi.  Its  rivers,  port,  riches, 
and  population,  all  contribute  to  attrafl  Arangers.  A 
day’s  journey  from  this  city  is  a  very  rapid  current,  al¬ 
mod  20  leagues  in  length,  which  flows  with  great  im- 
petuodty  over  a  number  of  fcattered  rocks  that  are  level 
with  the  water.  Travellers  here  are  in  great  danger 
of  being  lofl,  unlefs  they  take  care  to  be  conduced  by 
one  of  the  pilots  of  the  country  ;  after  this  paffage, 
the  river  becomes  twice  as  large  as  the  Seine  at  Rouen  \ 
it  is  continually  covered  with  loaded  barks  and  other 
veffels  under  fail. — Near  the  walls  of  the  city  is  a  very 
long  bridge,  compofed  of  130  boats  joined  together  by 
flrong  iron  chains.  The  cuflomhoufe  is  upon  this 
bridge,  where  a  receiver  conflantly  refides  to  viiit  all 
veffels,  and  examine  if  they  have  paid  the  duties  impof- 
ed  on  the  commodities  with  which  they  are  loaded. 
Two  or  three  moveable  boats  are  fo  placed,  that  by 
their  means  the  bridge  can  be  opened  or  fhut,  to  give, 
or  refufe  a  paffage ;  and  no  barks  are  ever  permitted 
to  pafs  until  they  have  been  examined.  In  the  terri¬ 
tory  belonging  to  this  city,  a  great  number  of  thofe 
valuable  trees  grow,  from  which  varnilh  didills.  Its 
didiicl  is  extenlive,  and  contains  1  2  cities  of  the  third  . 
clafs. 

KAOLIN,  the  name  of  an  earth  which  is  ufed  as 
one  of  the  two  ingredients  in  oriental  porcelain.  Some 
of  this  earth  was  brought  from  China,  and  examined 
by  Mr  Reaumur.  He  found  that  it  was  perfectly  in- 
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’TCa" uf-  fufiDlc  by  fne,  and  believed  that  it  was  a  tally  earth  *, 
ebouk  ptXr  p, lacquer  obferves,  that  it  is  more  probably 

N  of  an  argillaceous  nature,  from  its  forming  a  tenacious 
^a^CC,  *  pa  He  with  the  other  ingredient  called  petuntfe ,  which 
has  no  tenacity.  Mr  Bomare  fays,  that  by  analyzing 
fome  Chinefe  kaolin,  he  found  it  was  a  compound 
•earth  confiding  of  clay,  to  which  it  owed  its  tenacity  j 
of  calcareous  earth,  which  gave  it  a  meally  appearance  5 
of  fparkling  crydals  of  mica  ;  and  of  fmall  gravel,  or 
particles  of  quartz  crydals.  He  fays,  that  he  has  found 
a  fimilar  earth  upon  a  dratum  of  granite,  and^  conjec¬ 
tures  that  it  may  be  a  decompofed  granite.  This  con¬ 
jecture  is  the  more  probable,  as  kaolins  are  frequently 
found  in  the  neighbourhood  of  granites.  See  Porce¬ 
lain. 

KAOUTCHOUK.  See  Caoutchouc,  Chemistry 
Index . 

KARAITES.  See  Caraites. 

KARAT.  See  Car  act. 

KARECK,  an  idand  in  the  Perfian  gulf,  which  was 
once  fubject  to  the  Dutch.  It  was  vifited  by  Mr  Ives 
In  1758.  He  found  the  fouth  part  of  the  idand  well 
cultivated,  with  agreeable  fields  of  corn,  and  produ¬ 
cing  plenty  of  efculent  vegetables.  In  the  middle  are 
very  high  hills  abounding  with  a  variety  of  (hells. 
Some  fragments  torn  from  their  fides  afforded  an  op¬ 
portunity  of  obferving  an  immenfe  quantity  of  oyders, 
fc allop,  cockle,  and  other  (hells.  The  common  tree 
here  is  the  banian,  but  without  thofe  luxuriant  (hoots, 
which  in  fome  other  places  go  downward  and  take 
root  in  the  ground.  The  lavender  cotton  is  alfo  found 
here  5  and  the  idand  abounds  with  fowl  of  various 
kinds.  Pearl  oyders  are  alfo  found,  but  at  confiderable 

depths.  r 

This  fettlement  was  founded  by  Baron  kmphauien, 
who  having  left  the  Prudian  fervice  on  feme  difgud, 
entered  into  that  of  France,  afterwards  went  to  the 
Ead  Indies,  and  was  appointed  refident  to  the  Dutch 
fadlory  at  Baffora.  Here  he  became  an  objeCt  to  the 
'avarice  and  rapacity  of  the  Turkilh  governors  *  who  ha¬ 
ving  got  him  accufed  of  capital  crimes,  he  was  at  lad 
glad  to  compound  with  them  for  50,000  rupees,  the 
whole  fum  he  was  worth,  befides  giving  dire&ions  how 
they  might  fqueeze  other  50,000  from  his  fucceffor  in 
office  (.who  in  truth  wilhed  him  turned  out)  and  the 
banian  who  did  the  bufinefs  of  the  Dutch  fadlory,  and 
who  had  likewife  been  concerned  in  underhand  prac¬ 
tices  againd  him.  .  . 

The  new  refident  was  overjoyed  at  his  accedion, 
but  lod  all  patience  when  he  found  himfelf  obliged  to 
pay  30,000  rupees  to  the  governor  as  a  compliment 
on  his  entering  into  a  pod  of  fuch  confequence.  Nor 
had  the  banian  much  better  reafon  to  be  fatisfied,  be¬ 
ing  obliged  to  pay  down  20,000  rupees  to  make  up 
the  fum  which  was  to  fatisfy  the  rapacity  of  the  go¬ 
vernor. 

Baron  Kniphaufen  failed  from  Baffora  the  very  day 
after  he  was  fet  at  liberty  *,  but  having  landed  on  this 
idand,  he,  in  conjunction  with  an  Arabian  fheick,  form¬ 
ed  the  plan  of  the  fettlement.  He  then  carried  a  let¬ 
ter  from  the  dieick  to  the  governor  and  council  of 
Batavia,  in  which  the  former  propofed  to  give  up 
the  fovereignty  of  the  idand.  Befoie  fetting  out 
for  this  place,  however,  the  baron  took  care  to  de- 
fpatch  a  meffenger  acrofs  the^defert  to  Condantiiiople, 


2  ]'  K  A  R 

acquainting  the  Dutch  ambaffador  with  the  treatment  Kar^cti 
he  had  received,  and  requeding  liberty  of  the  grarfd 
viiier  for  the  Dutch  to  fettle  at  Kareck.  The  mef-  aAy— - 
fenger  returned’ with  a  favourable  anfwer  before  the 
baron  came  back  from  Batavia.  The  governor  of 
Badbra,  then,  having  attempted  in  vain  to  perluade 
him  to  return  to  that  place,  wrote  a  letter  of  com¬ 
plaint  to  Batavia,  accuiing  the  baron  in  terms  of  the 
utmod  exaggeration,  but  without  any  mention  of  the 
100,000  rupees.  The  baron,  however,  having  got 
intelligence  of  this  proceeding,  ufed  fuch  diligence  that 
he  got"  back  to  Batavia  in  the  very  (hip  which  carried 
the  letter.  Being  thus  prefent  on  the  fpot  to  anfwer 
the  charges  brought  againd  him,  he  acquitted  himfelf 
fo  well  that  his  fcheme  was  indantly  approved  of,  and 
he  was  fent  back  with  two  diips  and  50  men  to  take 
poffeflion  of  Kareck,  whofe  inhabitants  at  that  time 
amounted  to  no  more  than  100  poor  fidiermen. 

Confiderable  difficulties  now  occurred  in  the  edabliffi- 
ment  of  the  new  colony  ;  for  he  had  but  very  few  ma¬ 
terials  with  him,  and  the  government  of  Batavia  was 
very  dow  in  fending  him  the  fuccours  they  had  pro- 
mifed.  He  was  therefore  obliged  to  fend  for  work* 
men  from  Perfia  and  Arabia,  with  whofe  adidance  he 
built  a  fmall  compaS  fort,  drong  enough  to  defend 
itfelf  againd  any  of  the  country  powers,  and  any  (hips 
ufually  failing  to  India,  excepting  thofe  of  our  Eaft 
India  Company.  Nor  was  he  content  with  putting 
himfelf  in  a  podure  of  defence,  but  even  commenced 
hodilities  againd  the  Turks  ;  and  by  detaining  two 
veffels  very  richly  laden,  which  happened  to  touch  at 
the  idand,  he  at  lad  obliged  the  governor  of  Baffora 
to  pay  back  the  100,000  rupees  he  had  extorted,  / 
30,000  of  which  he  redored  to  his  fucceffor  in  office 
at  Baffora,  and  20,000  to  the  banian.  When  Mr 
Ives  vifited  him,  he  informs  us,  that  furprifing  pro- 
grefs  had  been  made  during  the  little  time  the  baron 
had  held  the  fovereignty  of  the  iiland,  and  that  he  in¬ 
tended  to  make  it  a  drong  and  weathy  place  5  at  the 
fame  time  that  he  difeovered  his  tade  for  literature  by 
advancing  a  fum  of  money  for  books  and  indruments 
of  various  kinds,  which  were  afterwards  pun&ually 
fent.  After  that  time,  however,  the  baron  quitted 
the  fervice  of  the  Dutch  ;  and  the  idand  is  again  in 
poffedion  of  the  fheick  of  Bundaric,  to  whom  it  former¬ 
ly  belonged.  It  is  about  five  miles  long  and  two  in 
breadth  ;  lying  nearly  in  the  middle  of  the  Perfian  gulf, 
about  feven  leagues  from  each  fide,  and  about  30  leagues 
from  the  mouth  of  Baffora  river,  where  all  diips  bound 
to  that  port  mud  call  for  pilots. 

KARLE,  a  Saxon  word  ufed  in  our  law,  fometimes 
fimply  for  a  man  \  and  fometimes,  with  an  addition,  for 
a  fervant  or  clown.  Thus  the  Saxons  call  a  feaman 
bvfcarli,  and  a  domedic  fervant  hufcarle.  From  hence 
comes  the  modern  word  churl.  7 

KAR  MAT  IANS,  a  feft  of  Mohammedans,  who 
occafioned  great  diforders  in  the  empire  of  the  Arabs. 

See  Bagdad,  N°  49. 

KARNAC,  the  name  of  a  village  near  Thebes  in 
Upper  Egypt,  and  built  on  a  fmall  part  of  the  fite  of  a 
fingle  temple,  the  circumference  of  which,  it  is  faid,.  it 
would  require  half  an  hour  to  walk  round.  The  ruins 
of  this  temple,  which  are  yet  vifible,  feem  to  indicate, 
according  to  Denou,  that*  it  was  the  larged  in  the 
world  ;  and  he  thinks  it  probable,  that  the  temple  of 

Karnac, 
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Kafion  Karnsc,  as  well  as  that  of  Luxor,  was  built  in  the  time 
H  of  Sefoftris,  when  Egypt  was  in  the  higheft  degree  of 
Kattegatte  profperity.  The  plan  of  this  temple  is  faid  to  be  noble 
'  v  and  grand  ;  but  Denon  fuppofes  that  the  embellifhments 
were  added  long  after  the  building  of  the  temple,  as 
they  exhibit  a  more  correct  and  chade  dyle.  The  por- 
txo  alone  is  compofed  of  ioo  columns,  the  dualled  of 
tvhich  are  not  lefs  than  7-J  feet  in  diameter,  and  the 
larged  J  2. 

KASSON,  a  populous  kingdom  in  the  north  of 
Africa,  the  metropolis  of  which  lies  in  N.  Lat.  14.  33. 
W.  Long..  8.  43.  The  king  of  the  country  was  ex¬ 
tremely  kind  to  Mr  Park,  although  his  fon  plundered 
him  in  a  very  fhocking  manner.  He  fays  that  the 
number  of  towns  and  villages,  and  the  extenfive  culti¬ 
vation  around  them,  exceeded  every  thing  he  had  then 
feen  in  Africa.  A  grofs  calculation  may  be  formed  of 
the  number  of  inhabitants  in  this  enchanting  plain,  from 
confidering  that  the  king  of  KafTon  can  raife  4000  fight¬ 
ing  men  by  the  found  of  his  war  drum.  It  is  remark¬ 
able,  that  although  the  people  poffefs  abundance  of  corn 
and  cattle,  both  high  and  low  make  no  fcruplc  of  eating 
rats,  moles,  fquirrels,  fnails,  and  locuds.  What  is  per¬ 
haps  no  lefs  lingular,  the  women  of  this  country  are 
not  allowed  to  eat  an  egg,  although  they  are  ufed  by  the 
men  without  any  fcruple  in  the  prefence  of  their  wives. 

The  method  of  converting  the  negroes  to  the  reli¬ 
gion  of  Mahomet  is  worthy  of  notice.  Mr  Park  allures 
us  that  he  faw  the  whole  inhabitants  of  Teefce,  a  large 
unwalled  town  of  Kafion,  indantly  converted.  While 
he  redded  in  that  town,  an  embafiy  of  10  people  be¬ 
longing  to  Almami  Abdulkader,  king  of  Foota  Torra, 
a  country  to  the  wed  of  Bondou,  arrived  at  Teefce  \ 
and  deliring  Tiggity  Sego  the  governor  to  call  an 
aflembly  of  the  inhabitants,  publicly  made  known  the 
determination  of  their  king — u  that  unlefs  all  the 
people  of  Kafion  would  embrace  the  Mohamedan  reli¬ 
gion,  and  evince  their  converfion  by  faying  eleven  pu¬ 
blic  prayers,  he  (the  king  of  Foota  Torra)  could  not 
pofTibly  hand  neuter  in  the  prefent  conted,  but  would 
•certainly  join  his  arms  to  thofe  of  Kajaaga.”  Such  a 
mefifage  from  fo  potent  a  piince  created  great  alarm  j 
and  the  inhabitants,  after  deliberating  tor  fome  time, 
agreed  to  conform  themfelves  to  his  will  and  pleafure, 
renouncing  Paganifin  and  embracing  the  doftrines  of  the 
falfe  prophet. 

KASTKIL,  or  ICestril,  a  fpecies  of  falcon.  See 
Falco,  Ornithology  Index. 

KATTEGATTE,  a  noted  fea,  lying  between  part 
of  Jutland  and  the  coad  of  Sweden,  and  towards  the 
latter  covered  with  a  great  number  of  ifles.  It  is  al- 
mod  clofed  at  the  extremity  by  the  low  Danifh  iilands 
of  Sealand  and  Funen,  which  had  in  old  times  been 
(with  Sweden)  the  feat  of  the  Suiones.  Between  the 
fird  and  the  coad  of  Sweden  is  the  famous  found,  the 
paffage  tributary  to  the  Danes  by  thoufands  of  diips. 
Thefe  ifiands  were  of  old  called  Codonania ,  and  gave 
to  the  Kattegatte  the  name  of  Sinus  Codonanus.  Its 
greated  depth  is  35  fathoms.  It  decreafes  as  it  ap¬ 
proaches  the  found  j  which  begins  w  ith  1 6  fathoms, 
and  near  Copenhagen  diallows  to  even  four.  The  Ro¬ 
man  fleet,  under  the  command  of  Germanicus,  failed, 
according  to  Pliny,  round  Germany,  and  even  doubled 
the.  Cimbricum  Promontorium ,  and  arrived  at  the  iflands 
which  fill  the  bottom  of  the  Kattegatte  :  cither  by  ob- 
VoL.  XI.  Part  II. 


fervation  or  information,  the  Romans  w*ere  acquainted  Kauft- 
with  23.  One  they  called  Glejfaria ,  from  its  amber,  ^eu.|enr 
a  foflil  abundant  to  this  day  on  part  of  the  fouth  fide  Keat2. 

of  the  Baltic.  A  Roman  knight  w7as  employed  by - v - 

Nero’s  mader  of  the  gladiators  to  collect  in  thefe  parts 
that  precious  produ&ion,  by  which  he  became  perfectly 
acquainted  with  this  country. 

KAUFFBEUREN,  a  free  and  imperial  town  of 
Germany,  lituated  on  the  river  Wardach,  in  E.  Long. 

IO.  53.  N.  Lat.  47.  57. 

KAY,  Quay,  or  Key.  See  Key. 

KAZY,  in  the  Ead  Indies,  a  Mahometan  judge  or 
magidrate  \  appointed  originally  by  the  court  of  Delhi 
to  adminider  juflice  according  to  their  written  law’  \  but 
particularly  in  matters  relative  to  marriages,  the  fales 
of  houfes,  and  tranfgreflfions  of  the  Koran.  He  atteds 
or  authenticates  writings,  w’hich  under  his  feal  are  ad¬ 
mitted  as  the  originals  in  proof. 

KE  ATE,  George,  Esq_.  F.R.  S.  an  eminent  Englifh 
writer,  w-as  born  in  1730,  and  educated  atKingdon  fchool, 
after  which  he  went  to  Geneva,  wrhere  he  refided  for  fome 
years,  and  became  acquainted  wfith  M.  Voltaire.  When 
he  made  the  tour  of  Europe,  he  became  a  dudent  in  the 
Inner  Temple,  was  called  to  the  bar,  but  did  not  meet 
w7ith  fuch  encouragement  as  to  induce  him  to  perfevere. 

In  the  year  1760  he  publifhed  his  Ancient  and  Modern 
Rome,  a  poem  which  was  received  with  confiderable 
applaufe,  and  the  following  year  he  gave  the  world 
A  fhort  Account  of  the  Ancient  Hidory,  prefent  Go¬ 
vernment  and  Law’s  of  the  Republic  of  Geneva,  8vo. 
dedicated  to  Voltaire,  who  once  intended  to  tranflate 
it  into  French,  but  afterwards  abandoned  his  defign. 

In  1762  he  produced  an  Epidle  from  Lady  Jane 
Gray  to  Lord  Guildford  Dudley  \  and  next  year  the 
Alps,  a  poem,  believed  to  be  the  bed  he  ever  w7rote, 
for  truth  of  defeription,  vigour  of  fancy,  and  beauty  of 
verfification.  In  J764  appeared  Netley  Abbey,  and  in 
1765,  The  Temple  Student,  an  Epidle  to  a  Friend,  in 
which  he  rallies  his  own  wTant  of  application  to  the 
dudy  of  the  law,  and  his  confequent  want  of  fuccefs  in 
that  profeOion.  In  1766  he  publifhed  a  poem  to  the 
memory  of  Mrs  Cibber,  of  whofe  talents  as  an  a£trefs 
he  entertained  a  very  high  opinion.  He  married  in 
1 769  Mifs  Hudfon,  and  about  the  fame  period  he  pu¬ 
blifhed  Ferney,  an  Epidle  to  Voltaire.  Having  praifed 
with  energy  the  beauties  of  that  philofopher’s  poetical 
works,  he  introduces  a  grand  panegyric  on  the  im¬ 
mortal  Shakefpeare,  wThom  Voltaire  ufed  every  effort  to 
depreciate,  probably  from  a  fpirit  of  envy.  This  eulo- 
gium  made  the  mayor  and  burgeffes  of  Stratford  pre¬ 
fent  our  author  with  a  dandidi  mounted  with  filver, 
made  out  of  the  famous  mulberry  tree  w’hich  Shake¬ 
fpeare  had  planted. 

In  1775  appeared  his  Monument  in  Arcadia,  a  dra¬ 
matic  poem  ;  and  in  1779  he  publifhed  his  Sketches 
from  Nature,  taken  and  coloured  in  a  Journey  to  Mar¬ 
gate,  judly  allowed  to  be  an  elegant  compofition.  In 
the  year  1787  came  out  The  Didrefled  Poet,  a  ferio- 
comic  poem,  in  three  cantos,  occafioned  by  a  long  and 
vexatious  law-fuit.  His  lad  work  was  perhaps  the 
mod  honourable  of  the  whole,  both  to  his  head  and  to 
his  heart.  Captain  Wilfon  of  the  Antelope  packet 
having  differed  fhipwreck  on  the  Pelew  iflands,  w7as  re- 
fufed  any  farther  command,  and  reduced  to  didrefs, 
which  induced  the  humane  Keate  to  publilh  an  account 
3  I  of 
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Kebla  ofthefe  iflands  for  tlie  benefit  of  that  gentleman,  which, 

11  it  is  faid,  brought  him  about  900  guineas  in  the  ipace 
Keel.  a  ycait  This  vvork  is  written  with  much  elegance, 
although  it  is  probable  the  amiable  part  of  the  manners 
of  the  natives  of  Pelew  is  fomewhat  highly  coloured. 

The  life  of  this  poet  was  fpent  without  any  vicifli- 
tudes  of  fortune  ;  he  was  poffeffed  of  a  very  ample 
eftate,  which  he  never  attempted  to  increafe  but  by 
prudence  in  the  management  of  it.  He  wTas  a  man  of 
beneficence  and  hofpitality,  and  enjoyed  the  favour  of 
mankind  in  a  very  high  degree.  His  health  had  been 
gradually  declining  towards  the  clofe  of  his  life.  He 
died  in  June  1797,  leaving  one  daughter. 

KEBLA,  an  appellation  given  by  the  Mahometans 
to  that  part  of  the  world  where  the  temple  of  Mecca 
is  fituated,  towards  which  they  are  obliged  to  turn 
themfelves  when  they  pray. 

KEDAR,  in  Ancient  Geography ,  a  diftridl  in  the 
defert  of  the  Saracens  (fo  called  from  Cedar ,  the  fon  of 
Itlimael,  according  to  Jerome,  who  in  another  place 
fays  that  Kedar  was  uninhabitable,  on  the  north  of  A- 
rabia  Felix.  Kedareni ,  the  people  *,  who  dwelt  in  tents 
like  the  other  Scenites  (Pfalm  cxx.),  were  rich  in  cat¬ 
tle  (Ifaiah  lx.),  of  a  fwarthy  complexion  (Canticles  i.)? 
and  excellent  at  the  bow  (Ifaiah  xxi.). 

KEDES,  in  Ancient  Geography ,  a  city  of  refuge  and 
Levitical  in  the  tribe  of  Naphtali,  on  the  confines  of 
Tyre  and  Galilee  \  (Jofephus).  Jerome  calls  it  a  fa- 
cerdotal  city,  fituated  on  a  mountain  20  miles  from 
Tyre,  near  Paneas,  and  called  Cidiffhs ;  taken  by  the 
king  of  Affyria. — Another  Kedes  in  the  tribe  of  Iffachar 
{  [  Chron.  vi.  72.)  which  leems  to  be  called  Kijhion 
(Jolhua  xix.) 

KEDGE,  a  finall  anchor,  ufed  to  keep  a  (hip  fteady 
whilft  (lie  rides  in  a  harbour  or  river,  particularly  at  the 
turn  of  the  tide,  when  Ihe  might  otherwife  drive  over 
her  principal  anchor,  and  entangle  the  flock  or  flukes 
with  her  flack  cable,  fo  as  to  loofen  it  from  the 
ground.  This  is  accordingly  prevented  by  a  kedge 
rope  that  hinders  her  from  approaching  it.  The  hed¬ 
ges  are  particularly  ufeful  in  tranfporting  a  (hip  5  i.  e. 
removing  her  from  one  part  of  the  harbour  to  ano¬ 
ther,  by  means  of  ropes  which  are  faflened  to  thefe 
anchors.  They  are  generally  furnifhed  with  an  iron 
ftock,  which  is  eafily  difplaced  for  the  convenience  of 
Rowing  them. 

KEDRON,  or  Cedron,  in  Ancient  Geography ,  a 
town  which,  from  the  defeat  and  purfuit  of  the  Syrians 
(  I  Mac.  xvi.),  appears  to  have  flood  on  the  road  which 
led  from  the  Higher  India  to  Azotus  :  in  this  war  it 
was  burnt  by  the  Jews. 

Kedron,  or  Cedron ,  in  Ancient  Geography .  St  John 
calls  it  a  brook,  but  Jofephus  a  deep  valley  between  Je- 
rufalem  and  Mount  Olivet  to  the  eafl  \  called  alfo  Ke- 
ih'on  from  its  blacknefs.  A  brook  only  in  winter,  or 
In  rainy  weather,  according  to  Maundrel. 

KEEL,  the  principal  piece  of  timber  in  a  (hip, 
which  is  ufually  firff  laid  011  the  blocks  in  building.  If 
we  compare  the  carcafs  of  a  (hip  to  the  fkeleton  of  the 
human  body,  the  keel  may  be  confidered  as  the  back 
bone,  and  the  timbers  as  the  ribs.  It  therefore  fap- 
ports  and  unites  the  whole  fabric,  fince  the  Item  and 
ftem  poll,  wrhich  are  elevated  011  its  ends,  are  in  fome 
meafure  a  continuation  of  the  keel,  and  ferve  to  con¬ 
nect  and  enclofe  the  extremities  of  the  fidqs  by  tran* 


foms ;  as  the  keel  forms  and  unites  the  bottom  by  tim-  Reel 

bers.  -  .  Keener 

The  keel  is  generally  compofed  of  feveral  thick  t  .  ^Pe__V  « 

pieces  placed  length  wife,  which,  after  being  fcarfed 
together,  are  bolted,  and  clenched  upon  the  upper  fide. 

When  thefe  pieces  cannot  be  procured  large  enough  to 
afford  a  fufficient  depth  to  the  keel,  there  is  a  lirong 
thick  piece  of  timber  bolted  to  the  bottom  thereof,  call¬ 
ed  the  falfe  heel ,  which  is  alfo  very  ufeful  in  preferving 
the  lower  fide  of  the  main  keel.  In  our  largeft  (hips  of 
war,  the  falfe  keel  is  generally  compofed  of  two  pieces, 
wThich  are  called  the  upper  and  the  lower  falfe  keels . 

See  MiDSHiP-Frame. 

The  lowed  plank  in  a  fhip’s  bottom,  called  the  gar - 
board-freak ,  has  its  inner  edge  let  into  a  groove  or 
channel  cut  longitudinally  on  the  fide  of  the  keel  :  the 
depth  of  this  channel  is  therefore  regulated  by  the 
thicknefs  of  the  garboard  ffreak. 

Keei.  is  alfo  a  name  given  to  a  low  flat-bottomed 
veffel,  ufed  in  the  river  Tyne  to  bring  the  coals  down 
from  Newcaflle  and  the  adjacent  parts,  in  order  to  load 
the  colliers  for  tranfportation. 

KiKL-Hauling ,  a  punifliment  infli&ed  for  various 
offences  in  the  Dutch  navy.  It  is  performed  by 
plunging  the  delinquent  repeatedly  under  the  fhip’s 
bottom  on  one  fide,  and  hoiffing  him  up  on  the  other, 
after  having  palled  under  the  keel.  The  blocks  or 
pullies  by  w'hich  he  is  fufpended  are  faflened  to  the 
op  polite  extremities  of  the  main  yard,  and  a  weight  of 
lead  or  iron  is  hung  upon  his  legs,  to  fink  him  to  a 
competent  depth.  By  this  apparatus  he  is  drawn  clofe 
up  to  the  yard  arm,  and  thence  let  fall  fuddenly  into 
the  fea,  where,  palling  under  the  fhip’s  bottom,  he  is 
hoifled  up  on  the  oppofite  fide  of  the  veffel.  As  this 
extraordinary  fentence  is  executed  with  a  ferenity  of 
temper  peculiar  to  the  Dutch,  the  culprit  is  allowed 
fufficient  intervals  to  recover  the  fenfe  of  pain,  of 
w7hich  indeed  he  is  frequently  deprived  during  the 
operation.  In  truth,  a  temporary  infenfibility  to  his 
fufferings  ought  by  no  means  to  be  conffrued  into  u 
difrefpeft  of  his  judges,  when  we  confider  that  this 
punithment  is  fuppofed  to  have  peculiar  propriety  in 
the  depth  of  winter,  whilff  the  flakes  of  ice  are 
floating  on  the  ftream  5  and  that  it  is  continued  till 
the  culprit  is  almoft  fuffocated  for  w7ant  of  air,  be¬ 
numbed  with  the  cold  of  the  water,  or  dunned  with 
the  blows  his  head  receives  by  flriking  the  Ihip’s 
bottom. 

KEELSON,  a  piece  of  timber  which  may  be  pro¬ 
perly  defined  the  interior  or  counter  part  of  the  keel  \ 
as  it  is  laid  upon  the  middle  of  the  floor  Umbers,  im¬ 
mediately  over  the  keel,  and  like  it  compofed  of  fe¬ 
veral  pieces  fcarfed  together.  In  order  to  lit  with 
more  fecurity  upon  the  floor  timbers  and  crotches,  it 
is  notched  about  an  inch  and  a  half  deep, ^oppofite  to 
each  of  thofe  pieces,  and  thereby  firmly  fcored  down 
upon  them  to  that  depth,  where  it  is  fecured  by  fpike- 
uails.  The  pieces  of  which  it  is  formed  are  only  half 
the  breadth  and  thicknefs  of  thofe  of  the  keel. 

The  keelfon  fervestobind  and  unite  the  floor-timbers 
to  the  keel.  It  is  confined  to  the  keel  by  long  bolts, 
which,  being  driven  from  without  through  feveral  of 
the  timbers,  are  forelocked  or  clenched  upon  rings  on 
the  upper  fide  of  the  keelfon. 

KEEPER  OE  THE  great  sear,  is  a  lord  by  his 

office* 
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office,  and  ftyled  lord  keeper  of  the  great  feal  of  Great 
Britain;  he  is  always  one  of  the  privy  council.  All 
grants,  charters,  and  commiffions  of  the  king  under  the 
great  feal,  pafs  through  the  hands  of  the  lord  keeper  *, 
for  without  that  feal  many  of  thofe  grants,  &.C.  would 
be  of  no  force  ,  the  king  being,  in  the  interpretation  of 
the  law,  a  corporation,  and  therefore  paffes  nothing 
but  by  the  great  feal,  which  is  alfo  faid  to  be  the  pu¬ 
blic  faith  of  the  kingdom,  being  in  the  higheit  elleem 
and  reputation. 

Whenever  there  is  a  lord  keeper,  he  is  in  veiled  with 
the  fame  place,  authority,  pre-eminence,  jurifdiXion, 
or  execution  of  lawrs,  as  the  lord  chancellor  of  Great 
Britain  is  veiled  with. 

The  lord  keeper  is  conilituted  by  the  delivery  of 
the  great  feal,  &c. 

Keeper  of  the  privy  feal ,  is  alfo  a  lord  by  his  office, 
through  whofe  hands  all  grants,  pardons,  &.c.  pafs 
before  they  come  to  the  great  feal  \  and  even  fome 
things  pafs  his  hands  which  do  not  pafs  the  great  feal 
at  all.  This  officer  is  alfo  one  of  the  privy  council, 
yet  was  anciently  called  clerk  of  the  privy  feal.  His 
duty  is  to  put  the  feal  to  no  grant,  &c.  without  a  pro¬ 
per  warrant  \  nor  with  warrant  where  it  is  again!!  law, 
or  inconvenient,  but  ihall  firil  acquaint  the  king  there¬ 
with. 

•KEEPING,  in  Painting ,  denotes  the  reprefenta- 
tion  of  objeXs  in  the  fame  manner  that  they  appear 
to  the  eye  at  different  diilances  from  it  \  for  which  the 
painter  lhould  have  recourfe  to  the  rules  of  perfpeXive. 
There  are  two  inilances  in  which  the  famous  Raphael 
Urbin  has  tranfgreffed  thefe  rules  :  in  one  of  his  car¬ 
toons,  reprefenting  the  miraculous  draught  of  fiihes,  the 
men  in  each  of  the  two  boats  appear  of  full  fize,  the 
features  of  their  faces  being  itrongly  marked  }  and  the 
boats  are  reprefented  fo  fmall,  and  the  men  fo  big, 
that  any  one  of  them  appears  fufficient  to  fink  either 
of  the  boats  by  his  own  bare  weight  :  and  the  fowls  on 
the  iliore  are  alfo  drawn  fo  big,  as  to  feem  very  near 
the  eye  of  the  obferver,  who  could  not  poffibly,  in  that 
cafe,  diilinguiih  the  features  of  the  men  in  the  diilant 
boats.  Or,  fuppofing  the  obferver  to  be  in  either  of 
the  boats,  he  could  not  fee  the  eyes  or  beaks  of  the 
fowls  on  the  iliore.  The  other  inilance  occurs  in  his 
hillorical  piXure  of  our  Saviour’s  transfiguration  oh 
the  mount  j  where  he  is  reprefented  with  thofe  who 
were  then  with  him,  almoil  as  large  as  the  reil  of  his 
difciples  at  the  foot  of  the  mount,  with  the  father  and 
mother  of  the  boy  whom  they  brought  to  be  cured  \ 
and  the  mother,  though  on  her  knees,  is  more  than 
half  as  tall  as  the  mount  is  high.  So  that  the  mount 
appears  only  of  the  iize  of  a  little  hay-rick,  with  a  few 
people  on  its  top,  and  a  greater  number  at  its  bottom 
on  the  ground  *,  in  which  cafe,  a  fpeXator  at  a  little 
diflance  could  as  well  diilinguiih  the  features  of  thofe 
at  the  top  as  thofe  on  the  ground.  But  upon  any  large 
eminence,  deferving  the  name  of  a  mount,  that  would 
be  quite  impoffible. 

KEHL,  or  Keil,  a  very  important  fortrefs  of  Ger¬ 
many,  feated  on  the  banks  of  the  Rhine,  built  by  the 
French  after  a  deiign  of  Marfhal  Vauban,  for  the  de¬ 
fence  of  Straihuig,  from  -which  it  is  a  mile  and  a  half 
diilant.  It  was  ceded  to  the  empire  in  1697,  by  the 
treaty  of  Ryfwick.  The  French  retook  it  in  1703, 
gnd  it  was  reilored  to  the  empire  by  the  treaty  of  Rai- 


tadt.  During  the  time  of  the  French  revolution,  this-  Keill, 
fortrefs  changed  mailers  feveral  times  *,  but  after  1 80 1 ,  _  _ 

it  was  demoliihed  in  terms  of  the  treaty  of  peace.  E. 

Long.  7.  45.  N.  Lat.  48.  40. 

KEILL,  Dr  John,  a  celebrated  ailronomer  and 
mathematician,  was  bom  at  Edinburgh  in  1671,  and 
ftudied  in  the  univeriity  of  that  city.  In  1694  he  w7ent 
to  Oxford  *,  where,  being  admitted  of  Baliol  college, 
he  began  to  read  leXures  according  to  the  Newtonian 
fyilem  in  his  private  chamber  in  that  college.  He  is 
faid  to  have  been  the  firil  who  taught  Sir  Ifaac  New¬ 
ton’s  principles  by  the  experiments  on  which  they  are 
founded  :  and  this,  it  feems,  he  did  by  an  apparatus  of 
inilruments  of  his  own  providing,  by  which  means  he 
acquired  a  great  reputation  in  the  univeriity.  The 
firil  fpecimen  he  gave  the  public  of  his  ikill  in  mathe¬ 
matical  and  philofophical  knowledge,  wTas  his  Exami¬ 
nation  of  Dr  Burnet’s  theory  of  the  earth,  with  Re¬ 
marks  on  Mr  Whillon’s  theory  :  and  thefe  theories  be¬ 
ing  defended  by  their  refpeXive  inventors,  drew  from 
Mr  Keill  An  Examination  of  the  reflexions  on  the 
theory  of  the  earth,  together  w7ith  A  defence  of  the  re¬ 
marks  on  Mr  Whiflon’s  new  theory.  In  1701,  he  pub¬ 
liihed  his  celebrated  treatife,  entitled,  IntroduBio  ad  ve~ 
ram  phyfcam ,  which  only  contains  1 4  leXures  \  but  in 
the  following  editions  he  added  two  more.  This  work 
has  been  tranflated  into  Englifh,  under  the  title  of 
An  introduXion  to  natural  philofophy.  Afterwards, 
being  made  fellow  of  the  Royal  Society,  he  publifhed, 
in  the  Philofophical  TranfaXions,  a  paper  of  the  laws 
of  attraXion  \  and  being  offended  at  a  paffage  in  the 
jdEta  eruditorum  of  Leipiic,  warmly  vindicated  again!! 

Mr  Leibnitz  Sir  Ifaac  Newton’s  right  to  the  honour 
of  the  firil  invention  of  his  method  of  fluxions.  Li 
1709  he  went  to  New  England  as  treafurer  of  the 
Palatines.  About  the  year  1711,  feveral  objeXions 
being  urged  again!!  Sir  Ifaac  Newton’s  philofophy,  in 
fupport  of  Des  Cartes’s  notions  of  a  plenum,  Mr  Keill 
publiihed  a  paper  in  the  Philofophical  TranfaXions 
on  the  rarity  of  matter,  and  the  tenuity  of  its  compo- 
fition.  But  while  he  was  engaged  in  this  difpute. 

Queen  Anne  was  pleafed  to  appoint  him  her  deci¬ 
pherer  \  and  he  continued  in  that  place  under  King 
George  I.  till  the  year  1716.  He  had  alfo  the  de¬ 
gree  of  doXor  of  phyfic  conferred  on  him  by  the  uni- 
verfity  of  Oxford  in  17 13.  He  died  in  1721.  He 
publiihed,  befides  the  works  already  mentioned,  Iniro- 
duciio  ad  veram  afronomiam ,  which  was  tranflated  in¬ 
to  Engliih  by  Dr  Keill* himfclf  j  and  an  edition  of  Com- 
mandinus’s  Euclid,  with  additions  of  his  own. 

Keill,  James ,  M.  D.  an  eminent  phyfician,  and 
brother  of  the  former,  was  bom  in  Scotland  about 
the  year  1673  >  and  having  travelled  abroad,  read  lec¬ 
tures  of  anatomy  with  great  applaufe  in  the  univerfities 
of  Oxford  and  Cambridge,  by  the  latter  of  which  he 
had  the  degree  of  doXor  of  phyfic  conferred  upon  him. 

In  1700  he  fettled  at  Northampton,  where  he  had 
confiderable  praXice  as  a  phyficifn  *,  and  died  there  of 
a  cancer  in  the  mouth  in  1719.  He  publiihed,  1.  An 
Engliih  tranilation  of  Lemery’s  chemiilrv.  2.  An 
account  of  animal  fecretion,  the  quantity  of  blood  in 
the  human  body,  and  mufcular  motion.  3.  A  treatife 
on  anatomy.  4.  Several  pieces  in  the  Philofophical 
TranfaXions. 

KEISERSBERG,  a  town  of  Alface  in  Tvance, 

3  I  a  and 
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Keircr-  an d  in  the  bailiwick  of  Haguenau,  which  has  belonged 
fUiitern  to  the  French  ever  fince  the  year  1548.  It  is  feated 
KeHh.  in  a  pleaiant  country,  in  E.  Long.  7.  25.  N.  Lat. 
- - sT - -  48.  10. 

KEISERSL  AUTERN,  a  town  of  Germany,  in  the 
Lower  Palatinate,  belonging  to  the  ele&or  Palatine 3 
feated  on  the  river  Louter,  in  E.  Long.  7.  51,  N.  Lat. 
49.  22. 

KEISERTOUL,  a  town  of  Switzerland,  in  the 
county  of  Baden,  with  a  bridge  over  the  Rhine,  and 
a  caftle.  It  belongs  to  the  bilhop  of  Conflance,  and 
is  fituated  in  E.  Long.  8.  40.  N.  Lat.  47.  10. 

KEISERWERT,  a  town  of  Germany  in  the  circle 
of  Weftphalia,  the  diocefe  of  Cologne,  and  the  duchy 
of  Berg  3  fubjeft  to  the  eleftor  Palatine.  The  forti¬ 
fications  are  demoliftied.  It  is  feated  on  the  Rhine, 
in  E.  Long.  6.  49.  N  Lat.  51.  16. 

KEITH,  J a mes-Fr anc is- Edward,  field-mar(hal 
in  the  Pruffian  fervice,  was  the  younger  fon  of  Wil¬ 
liam  Keith,  earl  marlhal  of  'Scotland  3  and  was  born 
in  1696.  He  was  defigned  by  his  friends  for  the  law; 
but  his  inclination  led  to  arms,  and  the  firft  occafion 
of  drawing  his  fword  was  at  the  age  of  3  8  years, 
when  the  rebellion  broke  out  in  Scotland.  Through 
the  inftigation  of  his  mother,  he  joined  James’s  party, 
was  wounded  at  the  battle  of  Sheriffmuir,  and  made 
his  efcape  to  France.  Here  he  applied  himfelf  to  mi¬ 
litary  ftudies  3  and  going  to  Madrid,  he  by  the  intereft 
of  the  duke  of  Lina  obtained  a  commiflion  in  the 
Irilh  brigades,  then  commanded  by  the  duke  of  Or¬ 
mond.  He  afterwards  attended  the  duke  of  Liria, 
when  he  went  ambaftador  to  Mufccvy  3  and  being  by 
him  recommended  to  the  Czarina,  was  promoted  to  the 
rank  of  lieutenant-general,  and  invefted  with  the  order 
of  the  black  eagle.  He  diilinguilhed  himfelf  by  his 
valour  and  condu6l  in  the  Ruffian  fervice,  and  had  no 
inconliderable  (hare  in  the  revolution  that  raifed  Eli¬ 
zabeth  the  daughter  of  Peter  the  Great  to  the  throne  : 
he  alfo  ferved  in  feveral  embaffies  3  but  finding  the 
honours  of  that  country  but  a  fplendid  kind  of  (lavery, 
he  left  that  court  and  entered  the  Pruffian  fervice. 
The  king  of  Pruffia  made  him  field-marftial  of  the 
Pruffian  armies,  and  governor  of  Berlin  3  and  diftin- 
guifhed  him  fo  far  by  his  confidence,  as  to  travel  in 
difguife  with  him  over  a  great  part  of  Germany,  Po¬ 
land,  and  Hungary.  In  bufinefs,  he  made  him  his 
chief  counfellor  3  in  his  diverfions,  his  chief  compa¬ 
nion.  .Fhe  king  was  much  pleafed  with  an  amufe- 
ment  which  the  marlhal  invented  in  imitation  of  the 
game  of  chefs.  The  marlhal  ordered  feveral  thoufand 
(mall  llatues  of  men  in  armour  to  be  call  by  a  founder  3 
thefe  he  would  fet  oppofite  to  each  other,  and  range 
them  in  Battalia,  in  the  fame  manner  as  if  he  had  been 
drawing  up  an  army  3  he  would  bring  out  a  party  from 
the  wings  or  centre,  and  Ihow  the  advantage  or  difad- 
vantage  refulting  from  the  different  draughts  which 
he  made.  In  this  manner  the  king  and  the  marlhal 
often  amufed  themfelves,  and  at  the  fame  time  improv¬ 
ed  their  military  knowledge.  This  brave  and  expe¬ 
rienced  general,  after  many  important  fervices  in  the 
late  wars  of  that  illufirious  monarch,  was  killed  in  the 
unfortunate  affair  of  Hochkirchen,  in  the  year  1758. 

The  family  of  Keith  was  among  the  moll  ancient 
In  Europe.  In  1010  the  Scots  gained  a  complete 
viftory  over  the  Hanes  at  Camus  town  in  Angus  3 


King  Malcolm  II.  as  a  reward  for  the  iignal  bravery  Kellingtoa. 
or  a  certain  young  nobleman  who  purfued  and  killed  II 
Camus  the  Hani(h  general,  bellowed  on  him  feveral  ^~e  « 

lands,  particularly  the  barony  of  Keith  in  Ealt  Lo¬ 
thian,  from  which  his  polterity  affumed  their  furname. 

The  king  alfo  appointed  him  hereditary  great  ma- 
refchal  ol  Scotland,  which  high  office  continued  in  his 
family  till  the  year  1715,  when  the  lad  earl  engaged 
in  the  rebellion,  and  forfeited  his  eilate  and  honours  3 
and  thus  ended  the  family  of  Marefchal,  after  ferving 
their  country  in  a  diilinguilhed  capacity  above  700 
years. 

K ELLINGTON,  or  Kilkhamftont,  a  town  of 
Cornwall  in  England,  which  fends  two  members  to  par¬ 
liament.  W.  Long.  4.  38.  N.  Lat.  50.  36. 

KELLS,  a  borough  town  of  Ireland,  in  the  county 
of  Meath  and  province  of  Leinfter,  3  1  miles  from  Dub¬ 
lin.  Ibis  place  gives  title  of  vifeount  to  the  family  of 
Cholmondeley  3  and  near  it  is  Headfort,  the  magnificent 
feat  of  Lord  Be£live.  I  his  town  is  pleafantly  fituated 
on  the  river  Blackwater,  and  has  four  fairs.  It  wa$ 
anciently  called  Kenanus,  and  afterwards  Kenlis.  In 
former  ages  it  was  one  of  the  mod  famous  cities  in 
the  kingdom  3  and  on  the  arrival  of  the  Englifh  was 
walled  and  fortified  with  towers.  In  1178  a  caltle 
was  erefted  where  the  market  place  now  is  3  and  op¬ 
pofite  to  the  caftle  was  a  crofs  of  an  entire  done,  or¬ 
namented  with  bas-relief  figures  and  many  curious  in- 
feriptions  in  the  ancient  Irifh  character.  Within  a 
fmall  diftance  was  the  church  of  St  Senan  3  and  on 
the  fouth  of  the  churchyard  is  a  round  tower  which 
meafures  99  feet  from  the  ground,  the*  roof  ending  in 
a  point  3  and  near  the  top  were  four  windows  oppofite 
to  the  cardinal  points.  There  was  a  celebrated  mo- 
naftery  founded  here  in  550  for  regular  canons,  and 
dedicated  to  the  Virgin  Mary.  It  owed  its  origin  to 
St  Columba,  to  whom  the  fite  of  the  abbey  was  grant¬ 
ed  by  Dermod  Maccarval,  or  Dermod  the  fon  of  Ker- 
vail  king  of  Ireland.  An  epifeopid  fee  was  afterwards 
ere&ed  here,  which  in  the  1 3th  century  was  united  to 
that  of  Meath.  A  priory  or  hofpital  was  alfo  erect¬ 
ed  by  Walter  de  Lacie,  lord  of  Meath,  in  the  reign 
of  Richard  I.  for  crofs-beafers  or  crouched  friars 
following  the  order  of  St  Auguftin.  There  was  like- 
wife  a  perpetual  chantry  of  three  priefts  or  chaplains 
in  the  parifti  church  of  St  Columba  in  Kells  to  cele¬ 
brate  mafs  daily  3  one  in  the  Rood  chapel,  another  in 
St  Mary’s  chapel,  and  a  third  in  the  chapel  of  St  Ca¬ 
therine  the  virgin. 

Kells  is  alfo  the  name  of  a  village  in  the  county 
of  Kilkenny,  64  miles  from  Dublin,  fituated  on  Kings 
river  3  and  was  noted  for  a  priory  of  Auguftines,  built 
and  richly  endowed  by  Geoffroy  Fitzroberts,  who 
came  into  this  kingdom  with  Strongbow.  The  prior 
of  this  place  had  the  title  of  lord fpiritual ,  and  as  fuch 
fat  in  the  houfe  of  peers  before  the  Reformation  3  the 
ruins  only  of  this  abbey  now  remain  :  a  fynod  was 
held  in  it  anno  1152,  when  John  Paparo,  legate  from 
Rome,  made  one  of  the  number  of  biffiops  that  were 
convened  there  at  that  time  to  fettle  the  affairs  of  the 
church. 

There  is  a  third  place  of  the  above  name,  fituated  in 
the  county  of  Antrim  and  province  of  Ulfter,  89  miles 
from  Dublin. 

KELLY,  Hugh,  an  author  of  confiderable  re¬ 
pute, 
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Kelly,  pute,  was  born  on  the  banks  of  Killarney  lake  in  Ire- 
v - land  in  1739.  His  father,  a  gentleman  of  good  fa¬ 

mily,  having  reduced  his  fortune  by  a  feries  of  unfore- 
feen  misfortunes,  was  obliged  to  repair  to  Dublin  that 
he  might  endeavour  to  fupport  himfelf  by  his  perfonal 
induftry.  A  tolerable  fchool  education  was  all  he 
could  afford  to  his  fon  ;  who  was  bound  an  apprentice 
to  a  Haymaker,  and  ferved  the  whole  of  his  time  with 
diligence  and  fidelity.  At  the  expiration  of  his  in¬ 
dentures,  he  fet  out  for  London  to  procure  a  liveli¬ 
hood  by  his  bufinefs  ;  where  he  encountered  all  the 
difficulties  a  perfbn  poor  and  without  friends  could  be 
fubje£t  to  on  his  firft  arrival  in  town.  Happening, 
however,  to  become  acquainted  with  an  attorney,  he  was 
employed  by  him  in  copying  and  tranfcribing  *,  an  occu¬ 
pation  which  he  profecuted  with  fo  much  affiduity, 
that  he  is  faid  to  have  earned  about  three  guineas  a-week, 
an  income  which,  compared  to  his  former  gains,  might 
be  deemed  affluent.  Tired,  however,  of  this  drudgery, 
he  foon  after,  about  1762,  commenced  author,  and  was 
intruded  with  the  management  of  the  Lady’s  Mufeum, 
the  Court  Magazine,  the  Public  Ledger,  the  Royal 
Chronicle,  Owen’s  Weekly  Poft,  and  fome  other  pe¬ 
riodical  publications,  in  which  he  wrote  many  origi¬ 
nal  effays  and  pieces  of  poetry,  which  extended  his 
reputation,  and  procured  the  means  of  fubfiftence  for 
himfelf,  his  wife  to  whom  he  was  then  lately  married, 
and  a  growing  family.  For  feveral  years  after  this  pe¬ 
riod,  he  continued  writing  upon  a  variety  of  fubjecfs, 
as  the  accidents  of  the  times  chanced  to  call  for  the  af- 
fiflance  of  his  pen  ;  and  as  during  this  period  politics 
were  the  chief  objects  of  public  attention,  he  employed 
himfelf  in  compofing  many  pamphlets  on  the  important 
queftions  then  agitated,  the  greater  part  of  which  are 
now  buried  in  oblivion.  Among  thefe,  however,  was 
a  Vindication  of  Mr  Pitt’s  Adminiftration,  which  Lord 
Chefterfield  makes  honourable  mention  of  in  the  fe* 
cond  volume  of  his  letters.  In  1767,  the  Babler  ap¬ 
peared  in  two  pocket  volumes,  which  had  at  firft  been 
inferted  in  Owen’s  Weekly  Chronicle  in  Angle  papers  ; 
as  did  the  Memoirs  of  a  Magdalene,  under  the  title  of 
Louifa  Mildmay .  About  1767  he  was  tempted  by 
the  fuccefs  of  Churchill’s  Rofciad  to  write  fome  ffric- 
tures  on  the  performers  of  either  theatre,  in  two 
pamphlets,  entitled  Tl*rpis,  both  which  gave  great  of¬ 
fence  to  fome  of  the  principal  perfons  at  each  houfe. 
The  talents  for  fatire,  which  he  difplayed  in  this  work, 
recommended  him  to  the  notice  of  Mr  Garrick,  who 
in  the  next  year  caufed  his  firft  play  of  Falfe  Delicacy 
to  be  a  fled  at  Drury  Lane.  It  was  received  with  great 
applaufe  j  and  from  this  time  he  continued  to  write  for 
the  ftage  with  profit  and  fuccefs,  until  the  laft  period 
of  h-s  life.  As  his  reputation  increafed,  he  began  to 
turn  his  thoughts  to  lome  mode  of  fupporting  his 
family  lefs  precarious  than  by  writing,  and  for  that 
purpofe  entered  himfelf  a  member  of  the  Middle  Tem¬ 
ple.  After  the  regular  fteps  had  been  taken,  he  was 
called  to  the  bar  in  1774,  and  his  proficiency  in 
the  ftudy  of  the  law  afforded  promifing  hopes  that  he 
might  make  a  diftinguifhed  figure  in  that  profeflion. 
His  fedentary  courfe  of  life  had,  however,  by  this 
time  injurtd  his  health,  and  fubje&ed  him  to  much  af¬ 
fliction.  Early  in  1777  an  abfcefs  formed  in  his 
which  after  a  few  days  illnefs  pu£  a  period  to  bis  life. 


He  was  the  author  of  fix  plays  befides  that  above- men-  Kelp, 
tioned.  Kelfo. 

KELP,  a  term  which  is  ufed  in  Britain  to  figriify 
the  faline  fubftance  obtained  by  burning  fea-weed,  which 
is  chiefly  employed  in  the  manufacture  of  green  glafs. 
Different  fpecies  of  fea-weed,  belonging  to  the  genus 
fueus ,  and  order  afgce,  are  cultivated  for  this  purpofe. 

Thefe  plants  are  thrown  on  the  rocks  and  (hores  in 
great  abundance,  and  in  the  fummer  months  are  raked 
together  and  dried  as  hay  in  the  fun  and  wind,  and  af¬ 
terward  burnt  to  the  afhes  called  kelp .  The  procefs  of 
making  it  is  thus  :  The  rocks,  which  are  dry  at  low 
water,  are  the  beds  of  great  quantities  of  fea-weed  y 
which  is  cut,  carried  to  the  beach,  and  dried  :  a  hol¬ 
low  is  dug  in  the  ground  three  or  four  feet  wide  ; 
round  its  margin  are  laid  a  row  of  ftones,  on  which 
the  fea-wreed  is  placed,  and  fet  on  fire  within,  and 
quantities  of  this  fuel  being  continually  heaped  upon 
the  circle,  there  is  in  the  centre  a  perpetual  flame, 
from  which  a  liquid  like  melted  metal  drops  into  the 
hollow  beneath  :  when  it  is  full,  as  it  commonly  is  ere 
the  clofe  of  day,  all  heterogeneous  matter  being  remo¬ 
ved,  the  kelp  is  wrought  with  iron  rakes,  and  brought 
to  an  uniform  confidence  in  a  date  of  fufion.  When 
cool,  it  confolidates  into  a  heavy  dark-coloured  alka¬ 
line  fubdance,  which  undergoes  in  the  glafs-houfes  a 
fecond  vitrification,  and  when  pure  affumes  a  perfedt 
tranfparency.  See  Soda,  CHEMISTRY  Index . 

KELSO,  a  town  of  Roxburglifhire  in  Scotland, 
pleafantly  fituated  on  the  river  Tweed,  in  W.  Long. 

I.  20.  N.  Lat.  55.  38.  Of  this  town  Mr  Pennant 
gives  the  following  defeription.  It  is  built  much 
after  the  manner  of  a  Flerhifli  town,  with  a  fquare  and 
town-houfe.  It  contains  about  2700  fouls,  has  a  very 
confiderable  market,  and  great  quantities  of  corn  are 
fold  here  weekly  by  fample.  The  abbey  of  Tyronen- 
fians  was  a  vad  pile,  and,  to  judge  by  the  remains,  of 
venerable  magnificence.  The  walls  are  ornamented 
with  falfe  round  arches,  interfering  each  other.  Such 
interfedHons  form  a  true  Gothic  arch  j  and  may  as 
probably  have  given  rife  to  that  mode  as  the  arched 
fhades  of  avenues.  The  deeple  of  the  church  is  a  vaft: 
tower.  This  houfe  was  founded  by  David  I.  when 
earl  of  Cumberland.  He  fird  placed  it  at  Selkirk, 
then  removed  it  to  Roxburgh,  and  finally,  when  he 
came  to  the  crown,  fixed  it  here  in  1128.  Its  reve¬ 
nues  were  in  money  about  2000I.  Scots  a-year.  The 
abbot  was  allowed  to  wear  a  mitre  and  pontifical 
robes  \  to  be  exempt  from  epifcopal  jurifdidfion,  and 
permitted  to  be  prefent  at  all  general  councils.  The 
environs  of  Kelfo  are  very  fine  :  the  lands  confift 
of  gentle  rifings,  enclofed  with  hedges,  and  extreme¬ 
ly  fertile.  They  have  much  reafon  to  boad  of  their 
profpedts.  From  the  Chalkheugh  is  a  fine  view  of 
the  forks  of  the  rivers,  Roxburgh  hill,  Sir  John 
Douglas’s  neat  feat,  and  at  a  didance  Fleurus  \  and 
from  Pinnacle  hill  is  feen  a  vad  extent  of  country, 
highly  cultivated,  watered  with  long  reaches  of  the 
Tweed,  well  wooded  on  each  margin.  Thefe  borderers 
ventured  on  cultivation  much  earlier  than  thofe  on  the 
weft  and  eaft,  and  have  made  great  progrefs  in  every 
fpecies  of  rural  economy.  Turnips  and  cabbages  for 
the  ufe  of  cattle  cover  many  large  tradls  ;  and  pota¬ 
toes  appear  in  vaft  fields.  Much  wheat  is  raifed  in 
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Kewpis  the  neighbourhood,  part  of  which  ifr  fent  up  the  frith 
of  Forth,  and  part  into  England.  The  fleeces  here  are 
— -v  —  ■  very  fine.  The  wool  is  fent  into  Yorkfliire,  to  Lin¬ 
lithgow,  or  into  Aberdeenfhire,  for  the  flocking  ma¬ 
nufacture  ;  and  fome  is  woven  here  into  a  cloth  called 
plains,  and  fold  into  England  to  be  drefled.  Here  is 
alfo  a  confiderable  manufacture  of  white  leather,  chiefly 
to  fupply  the  capital  of  Scotland.  A  fine  flone  bridge 
of  fix  arches  over  the  Tweed  near  its  confluence  with 
the  Teviot,  was  in  1798,  carried  away  by  a  flood.  It 
has  fince  been  rebuilt. 

KEMPIS,  Thomas,  a  pious  and  learned  regular 
canon,  was  born  at  the  village  of  Kemp,  in  the  diocefe 
of  Cologne,  in  1380;  and  took  his  name  from  that  vil¬ 
lage.  Fie  performed  his  ftudies  at  Deventer,  in  the 
community  of  poor  fcholars  eftabliflied  by  Gerard 
Groot ;  and  there  made  great  progrefs  in  the  fciences. 
In  1 399,  he  entered  the  monaflery  of  the  regular  ca¬ 
nons  of  Mount  St  Agnes,  near  Swol,  of  which  his 
brother  was  prior.  Thomas  a  Kempis  there  didin- 
guiflied  himfelf  by  his  eminent  piety,  his  refpedl  for 
his  fuperiors,  his  charity  to  his  brother  canons,  and 
his  continual  application  to  labour  and  prayer.  He 
died  in  1471,  aged  90.  The  bed  editions  of  his 
works,  which  confift  of  fermons,  fpiritual  treatifes, 
and  lives  of  holy  men,  are  thofe  of  Paris  in  1649, 
and  of  Antwerp  in  1607.  The  famous  and  well  known 
book  De  Imitaiione  Chrijli ,  which  has  been  tranflated 
into  alnioll  all  the  languages  of  the  world,  though  it  has 
•almofl  always  been  numbered  among  the  works  of  Tho* 
mas  a  Kempis,  is  alfo  found  printed  under  the  name  of 
Gei'fon;  and  on  the  credit  of  fome  MSS.  has  been  fince 
aferibed  to  the  abbot  Gerfon  of  the  order  of  St  Be¬ 
nedict.  This  has  occafioned  a  violent  difpute  be¬ 
tween  the  canons  of  St  Auguftine  and  the  Benedic¬ 
tines  :  but  while  devout  Chriftians  find  fpiritual  com¬ 
fort  in  the  work,  the  name  of  the  writer  is  of  final! 
importance. 

KEMPTEN,  a  free  and  imperial  town  of  Germany, 
in  Lower  Suabia,  and  in  Algow,  and  alfo  in  the  ter¬ 
ritory  of  the  abbot  of  Kempten,  who  is  a  prince  of 
the  empire,  and  has  a  voice  in  the  diet.  The  inhabi¬ 
tants  are  Proteftants  ;  and  it  has  been  feveral  times 
taken,  but  has  always  recovered  its  liberty.  It  is 
feated  on  the  river  Iller.  E.  Long.  10.  33.  N.  Lat. 
47*  47* 

Kempten,  a  territory  in  the  circle  of  Suabia,  in 
Germany,  between  the  bifhopric  of  Augfburg  and  the 
barony  of  Walburg.  It  is  about  17  miles  long  and 
broad  ;  and  has  no  confiderable  place  but  the  towns  of 
Kempten  and  Kauffbeuren,  which  are  imperial. 

KEN,  Thomas,  an  eminent  Englilli  bitliop  in  the 
•1  7th  century,  was  bred  at  Winchefler  fchool,  whence 
he  went  to  Oxford  ;  and  in  1669  was  ma^e  a  prebend 
of  Winchefler.  In  1675,  l^e  year  of  the  Jubilee,  he 
travelled  to  Rome  •,  and  ufed  to  fay,  Fie  had  reafon  to 
give  God  thanks  for  his  travels,  having  returned  more 
confirmed  of  the  purity  of  the  reformed  religion  than 
he  was  before.  He  was  appointed  by  King  Charles  II. 
to  attend  the  lord  Dartmouth  at  the  demolifliing  of 
Tangier;  and  at  his  return  was  made  chaplain  to  his 
majedy,  as  he  was  fome  time  after  to  the  princefs  of 
Orange,  then  refiding  in  Holland.  In  1685,  he  was 
confecrated  bifliop  of  Bath  and  Wells.  The  month 
following  he  attended  King  Charles  II.  at  his  death ; 
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and  gave  clofe  attendance  at  the  royal  bed  for  three  Kend^k 
whole  days  and  nights,  watching  proper  intervals  to  v“"~ “ 

fuggell  pious  and  proper  thoughts  on  that  ferious  oc- 
cafion.  In  the  following  reign  he  zealouily  oppofed 
the  progrefs  of  Popery;  and  in  June  1688,  he,  with 
five  other  bilhops  and  the  archbifliop  of  Canterbury, 
was  committed  prifoner  to  the  Tower  of  London,  for 
fubferibing  a  petition  to  hfs  majefty  againfl  the  decla-' 
ration  of  indulgence.  Upon  the  Revolution,  however, 
he  refufed  to  take  the  oaths  to  King  William  and  Queen 
Pviary,  on  which  account  he  was  deprived  of  his  bi¬ 
fhopric.  Her  majefiy  Queen  Anne  beflov/ed  on  him 
a  yearly  penfion  of  2Col.  to  his  death  in  1710.  He 
publiflied  feveral  pious  books.  His  charity  was  fo 
great,  that  when  he  was  bifliop  of  Bath  and  Wells,  hav¬ 
ing  received  a  fine  of  4000I.  he  gave  a  great  part  of 
it  to  the  French  Proteflants. 

KENDAL,  a  town  of  Wedmorland,  feated  in  a 
valley  among  hills,  on  the  well  fide  of  the  river  Can 
or  Ken,  over  which  there  are  two  flone  bridges,  and 
one  of  wood  which  leads  to  the  caflle  now  in  ruins. 

It  is  a  large  handfome  place  ;  and  has  two  long  flneets, 
which  crofs  each  other.  The  inhabitants  have  driven 
a  trade  with  the  cotton  and  woollen  manufactory 
throughout  England  ever  fince  the  reign  of  Edw.  III. 
and  particular  laws  were  enacted  for  regulating  Ken¬ 
dal  cloths  as  early  as  Richard  II.  and  Henry  IV.  It 
is  of  note  alfo  for  the  manufactory  of  cottons,  drug¬ 
gets,  ferges,  hats,  worded  and  yarn  dockings,  &c. 

Queen  Elizabeth  incorporated  it  with  aldermen  and 
burgeffes ;  and  King  James  I.  with  a  mayor,  recorder, 
towrn  clerk,  1 2  aldermen,  24  burgeffes  or  common 
councilmen,  and  2  attornies.  There  are  7  companies 
here  who  have  each  their  hall,  viz.  mercers,  fheer- 
roen,  cordwainers,  glovers,  tanners,  taylors,  and  pew- 
terers.  Here  is  an  elegant  town  hall  lately  repaired  ; 
and  they  enjoy  a  court  of  confcience  granted  by 
George  III.  for  debts  under  40s.  It  has  a  large  beau¬ 
tiful  church,  which  dands  on  the  other  fide  of  the 
brook  called  Blindbeck,  out  of  the  liberty  of  the 
town  ;  a  large,  neat,  and  handfome  building,  1  80  feet 
long  and  99  broad,  with  5  allies,  each  parted  by 
a  row  of  8  pillars,  and  a  flrong  fquare  deeple.  Near  it 
is  Abbot’s  hall,  the  refidence  ,of  the  abbot  when  this 
church  belonged  to  an  abbey  didblved  by  Henry  VIII. 

In  1755,  a  new  chapel  was  erected  in  the  middle  of 
the  town,  befides  which  there  are  I  2  chapels  of  eafe 
belonging  to  it.  The  Diffenters  and  Quakers  have 
meeting  lioufes.  Here  is  a  free  grammar  fchool  well 
endowed;  and  alfo  a  charity  fchool  for  10  boys  and 
16  girls,  who  are  all  clothed  as  well  as  taught.  Ead- 
ward  of  the  town,  on  the  oppofite  fide  of  the  river,  on 
a  hill,  from  whence  is  a  fine  profpect,  dand  the  ruins 
of  a  cadle,  wherein  was  born  Catherine  Parr  (the  fixth 
wife  of  Henry  VIII.).  By  the  late  inland  navigation, 
it  has  communication  with  the  rivers  Merfev,  Dee, 

Ribble,  Oufe,  Trent,  Darvvent,  Severn,  Humber, 

Thames,  Avon,  &.c.  which  navigation,  including  its 
windings,  extends  above  500  miles  in  the  counties  of 
Lincoln,  Nottingham,  York,  Lancader,  Cheder,  Staf¬ 
ford,  Warwick,  Leiceder,  Oxford,  Worceller,  &c.  Here 
are  kept  the  feflions  of  the  peace  for  this  part  of  the 
county  called  the  barony  of  Kendal ;  and  there  is  a  very 
great  market  on  Saturday,  with  ail  kinds  of  provifions 
and  woollen  yarn,  which  the  girls  bring  hither  in  large 
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Kennel,  bundles.  It  has  fairs  on  May  6,  and  November  8  3 
*  and  between  them  a  great  beaft-market  every  fortnight. 
The  river  here,  which  runs  half  through  the  town  in  a 
ftony  channel,  abounds  with  trout  and  falmon  3  and  on 
the  banks  of  it  live  the  dyers  and  tanners. 

KENNEL,  a  term  ufed  indifferently  for  a  puddle, 
a  water  courfe  in  the  llreets,  a  houfe  for  a  pack  of 
hounds,  and  the  pack  or  cry  of  hounds  themfelves. 

Mr  Beckford,  in  his  Effay  on  Hunting,  is  very  par¬ 
ticular  in  deferibing  a  kennel  for  hounds  3  and  a  ken¬ 
nel  he  thinks  indifpenfably  neceffary  for  keeping  thofe 
animals  in  proper  health  and  order,  “  It  is  true  (fays 
he)  hounds  may  be  kept  in  bams  and  ft ables 3  but  thofe 
who  keep  them  in  fuch  places  can  bell;  inform  you 
whether  their  hounds  are  capable  of  anfwering  the  pur- 
pofes  for  which  they  are  defigned.  The  fenfe  of  fmell- 
ing  is  fo  exquifite  in  a  hound,  that  I  cannot  but  fup- 
pofe  that  every  ftench  is  hurtful  to  it.  Cleanlinefs  is 
not  only  absolutely  neceffary  to  the  nofe  of  the  hound, 
but  alfo  to  the  prefervation  of  his  health.  Dogs  are 
naturally  cleanly  ;  and  Seldom,  if  they  can  help  it, 
dung  where  they  lie.  Air  and  frelh  ftraw  are  neceffary 
to  keep  them  healthy.  They  are  fubjeft  to  the  mange  3 
a  diforder  to  which  poverty  and  naftinefs  will  very 
much  contribute.  The  kennel  fhould  be  Situated  on 
an  eminence  3  its  front  slight  to  be  to  the  eaft,  and 
the  courts  round  it  ought  to  be  wide  and  airy  to  admit 
the  Sunbeams  at  any  time  of  the  day.  It  is  proper  that 
it  ftiould  be  neat  without  and  clean  within  3  and  it  is 
proper  to  be  near  the  mailer’s  houfe,  for  obvious  reafons. 
It  ought  to  be  made  large  enough  at  firft,  as  any  ad¬ 
dition  to  it  afterwards  may  Spoil  it  in  appearance  at 
Laft.”  Two  kennels,  however,  in  our  author’s  opi¬ 
nion,  are  abfolutely  neceffary  to  the  wellbeing  of 
hounds  :  44  When  there  is  but  one  (fays  he),  it  is  Sel¬ 
dom  Sweet  3  and  when  cleaned  ou%  the  hounds,  parti¬ 
cularly  in  winter,  Suffer  both  while  it  is  cleaning  and 
afterwards  as  long  as  it  remains  wet.” 

When  the  feeder  firft  comes  to  the  kennel  in  a  morn- 
ing,  he  ftiould  let  out  the  hounds  into  the  outer 
court  3  and  in  bad  weather,  ftiould  open  the  door  of 
the  hunting  kennel  (that  in  which  the  hounds  defign¬ 
ed  to  hunt  next  day  are  kept),  left  want  of  reft  ftiould 
incline  them  to  go  into  it.  The  lodging  room  fhould 
then  be  cleaned  out,  the  doors  and  windows  of  it 
opened,  the  litter  ftiaken  up,  and  the  kennel  made 
fweet  and  clean  before  the  hounds  return  to  it  again. — 
The  floor  of  each  lodging  room  fhouid  be  bricked,  and 
Hoped  on  both  Sides  to  run  to  the  centre,  with  a 
s  gutter  left  to  carry  off  the  water,  that  when  they 
are  waftied  they  may  Soon  be  dry.  If  water  fhould 
remain  through  any  fault  in  the  floor,  it  mult  be 
carefully  mopped  up ;  for  damps  are  always  very  pre¬ 
judicial. 

Ihe  kennel  ought  to  have  three  doors  3  two  in  the 
front  and  one  in  the  back  ;  the  laft  to  have  a  lattice 
window  in  it  with  a  wooden  fliutter,  which  is  conftant- 
ly  to  be  kept  elofed  when  the  hounds  are  in,  except' in 
Summer,  when  it  fhould  be  left  open  all  the  day. 

At  the  back  of  Mr  Beckford’s  kennel  is  a  houfe 
thatched  and  furzed  up  on  the  fides,  big  enough  to 
contain  at  leaft  a  load  of  ftraw.  Here  fhould  be  a  pit 
ready  to  receive  the  dung,  and  a  gallows  for  the  flefh. 

I  he  gallows  ftiould  have  a  thatched  roof,  and  a  circu¬ 
lar  board  at  the  pofts  to  prevent  Yennine  from  climbing 
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up.  He  advifes  to  enclofe  a  piece  of  ground  adjoining 
to  the  kennel  for  fuch  dog  horfes  as  may  be  brought 
alive  3  it  being  Sometimes  dangerous  to  turn  them  out 1 
where  other  horfes  go,  on  account  of  the  diforders  with 
which  they  may  be  infeefed.  In  Some  kennels  a  ftove 
is  made  ufe  of  3  but  where  the  feeder  is  a  good  one, 
Mr  Beckford  thinks  that  a  mop  properly  ufed  will  ren¬ 
der  the  ftove  unneceffary.  “  I  have  a  little  hay  rick 
(fays  he)  in  the  grafs  yard,  which  I  think  is  of  ufe 
to  keep  the  hounds  clean  and  fine  in  their  coats.  You 
will  frequently  find  them  rubbing  themfelves  againft: 
it.  The  fliade  of  it  is  alfo  ufeful  to  them  in  Sum¬ 
mer.  If  ticks  at  any  time  be  troublefome  in  your 
kennel,  let  the  walls  of  it  be  well  wafhed  5  if  that 
fhould  not  deftrov  them,  the  walls  muft  then  be  white 
waflied.” 

Befides  the  directions  already  given  concerning  the' 
fituation  of  the  kennel,  our  author  recommends  it  to^ 
have  a  ftream  of  water  in  its  neighbourhood,  or  even 
running  through  it  if  poflible.  There  fhould  alfo  be 
moveable  ftages  on  wheels  lor  the  hounds  to  lie  on-. 
The  foil  ought  at  all  events  to  be  dry. 

To  Kennel ,  a  term  applied  by  fox*hunters  to  a  fox 
when  he  lies  in  his  hole. 

KENNET,  Dr  White,  a  learned  Englifh  writer 
and  bifhop  of  Peterborough,  in  the  18th  century,  bred 
at  St  Edmund  hall,  Oxford  3  where  he  foon  diftinguilli- 
ed  himfelf  by  his  vigorous  application  to  his  ftudies, 
and  by  his  tranftations  of  Several  books  into  Englifh, 
and  other  pieces  which  he  publifhed.  In  1695  our 
author  publifhed  his  Parochial  Antiquities.  A  Sermon 
preached  by  him  on  the  30th  of  January  1703  at 
A  Id  gate  expofed  him  to. great  clamour.  It  was  print¬ 
ed  under  the  title  of  A  compafiionate  inquiry  into  the 
caufes  of  the  civil  war.  In  1706,  he  publifhed  his  Cafe 
of  Impropriations,  and  two  other  traCls  on  the  fame 
fubjeCL  In  1706,  he  publifhed  the  third  volume  of 
The  Complete  Hiftory  of  England  (the  two  former 
volumes  compiled  by  Mr  Hughes).  In  1709,  he  pub¬ 
lifhed  A  Vindication  of  the  Church  and  Clergy  of 
England  from  Some  late  reproaches  rudely  and  unjuftly 
eaft  upon  them :  and  A  true  Anfwer  to  Dr  Sacheve- 
rel’s  Sermon.  When  the  great  point  in  Dr  Sacbe- 
verel’s  trial,  the  change  of  the  miniftry,  was  gained,  and 
very  ftrange  addreffes  were  made  upon  it,  there  was  to 
be  an  artful  addrefs  from  the  bifhop  and  clergy  of  Lon¬ 
don,  and  they  who  would  not  fubferibe  it. were,  to  be 
reprefented  as  enemies  to  the  queen  and  the  miniftry. 
Dr  Kennet  fell  under  this  imputation.  He  was  expofed 
to  great  ocfium  as  a  low  church  man,  cn  account  of 
his  conduct  and  writings.  When  he  was  dean  of  Pe¬ 
terborough,  a  very  uncommon  method  was  taken  to 
expofe  him  by  Dr  Walton,  reftor  of  the  church  of. 
Whitechapel:  for  in  the  altar-piece  of  that  church, 
which  was  intended  for  a  representation  of  Chrift  and 
his  12  apoftles  eating  the  paffover  and  laft  Supper,  Ju¬ 
das  the  traitor  was  drawn  fitting  in  an  elbow-chair, 
dreffed  in  a  black  garment,  with  a  great  deal  of  the 
air  of  Dr  Kennet’s  face.  It  was  generally  Said  that 
the  original  Iketch  was  for  a  bifhop  under  Dr  Walton’s 
difpleafure  ;  but- the  painter  being  apprehenfive  of  an 
a£Hon  of  Scandalum  Magnalum ,  leave  was  given  to  drop 
the  bifhop,  and  make  the  dean.  This  giving  generaL 
offence,  upon  the  complaint  of  others  (for  Dr  Ken¬ 
net  never  Saw  it,  or  Seemed  to  regard  it),  the  bifhop 
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Rennet,  of  London  ordered  the  pidlure  to  be  taken  down.  In 
Ken'  icon.  he  prefented  the  Society  for  Propagating  the 

'  v  ^  Gofpel  with  a  great  number  of  books  fuitablc  to  their 
defign  \  publiflied  his  Bibliothecce  Americans  Rrimordia , 
and  founded  an  antiquarian  and  hiftorical  library  at 
Peterborough.  In  171 5,  he  publifhcd  a  fermon  en¬ 
titled,  The  Witchcraft  of  the  prefent  Rebellion ,  and  af¬ 
terwards  feveral  other  pieces.  In  1717  he  was  enga¬ 
ged  in  a  difpute  with  Dr  William  Nicholfon,  biihop 
of  Carlifle,  relating  to  fome  alterations  in  the  bk.top 
of  Bangor’s  famous  fermon  \  and  diflikcd  the  proceed¬ 
ings  of  the  convocation  againll  that  bithop.  Upon 
the  death  of  Dr  Cumberland  biihop  of  Peterborough, 
he  was  promoted  to  that  fee,  to  which  he  was  confe- 
crated  in  1718.  He  fat  in  it  more  than  ten  years, 
and  died  in  1728.  He  w7as  an  excellent  philologift,  a 
good  preacher,  whether  in  Engliih  or  Latin,  and  well 
verfed  in  the  hiftories  and  antiquities  of  our  nation. 

Kennet,  Bcftl,  a  learned  Englifh  waiter,  and  bro¬ 
ther  to  the  preceding,  was  educated  in  Corpus  Chrifti 
college,  in  the  univerfity*  of  Oxford,  where  he  became 
fellow.  In  1706,  he  wTent  over  chaplain  to  the  Engliih 
fadtory  at  Leghorn  ;  where  he  met  with  great  oppofi- 
tion  from  the  Papifts,  and  was  in  danger  from  the  in- 
•quifition.  He  died  in  the  year  1714.  He  publiihed 
Lives  of  the  Greek  poets  j  the  Roman  Antiquities  ; 
.a  volume  of  Sermons  preached  at  Leghorn  :  A  tranf- 
lation  into  Engliih  of  Puffendorf’s  Treatife  of  the  Law 
of  Nature  and  Nations.  H^e  was  a  man  of  moll  ex¬ 
emplary  integrity,  generoiity,  piety,  and  modefty. 

KENNICOTT,  Dr  Benjamin,  well  known  in  the 
learned  world  for  his  elaborate  edition  of  the  Hebrew 
Bible  and  other  valuable  publications,  was  born  at 
Totnefs  in  Dcvonfhire  in  the  year  1718.  His  father 
was  the  pari  ill  clerk  of  Totnefs,  and  once  mailer  of  a 
charity  fchool  in  that  town.  At  an  early  age  young 
Kennicott  fucceeded  to  the  fame  employ  in  the  fchool, 
being  recommended  to  it  by  his  remarkable  fobriety 
and  premature  knowledge.  It  was  in  that  fituation  he 
wrote  the  verfes  on  the  recovery  of  the  honourable 
Mrs  Courtney  from  a  dangerous  illnefs,  which  recom¬ 
mended  him  to  her  notice,  and  that  of  many  neigh¬ 
bouring  gentlemen.  They,  with  laudable  generofity, 
opened  a  fubfcription  to  fend  him  to  Oxford.  In  judg¬ 
ing  of  this  performance,  they  may  be  fuppofed  to  have 
confidered  not  fo  much  its  intrinfic  merit,  as  the  cir- 
cumftances  under  which  it  was  produced.  For  though 
it  might  claim  juft  praife  as  the  fruit  of  youthful  in- 
duftry  ftruggling  with  obfcurity  and  indigence,  as  a 
poem  it  never  rifes  above  mediocrity,  and  generally 
finks  below  it.  But  in  whatever  light  thefe  verfes  were 
^confidered,  the  publication  of  them  was  foon  followed 
by  fuch  contributions  as  procured  for  the  author  the 
advantages  of  an  academical  education.  In  the  year  1  744 
he  entered  at  Wadham  college  3  and  it  was  not  long 
before  he  diftinguifheef  himfelf  in  that  particular  branch 
of  fludy  in  which  he  afterwards  became  fo  eminent. 
His  twTo  difiertations  on  the  Tree  of  Life,  and  The 
Oblations  of  Cain  and  Abel,  came  to  a  fecond  edition 
fo  early  as  the  year  1747,  and  procured  him  the  fin- 
gular  honour  of  bachelor’s  degree  conferred  on  him 
gratis  by  the  univerfity  a  .year  before  the  ftatutable 
time.  The  difiertations  w^ere  gratefully  dedicated  to 
thofe  benefadlors  whofe  liberality  had  opened  his  way 
to  the  univerfity,  or  whofe  kindnefs  had  made  it  a 
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feene  not  only  of  manly  labour,  but  of  honourable  Kennicott* 
friendPnip.  With  fuch  merit,  and  fuch  fupport,  he  ~~y~~  * 
wras  a  fuccefsful  candidate  for  a  fellowship  of  Exeter 
college,  and  foon  after  his  admiflion  into  that  fociety, 
he  diftinguithed  himfelf  by  the  publication  of  feveral 
occafional  fermons.  In  the  year  17 33  he  laid  the 
foundation  of  that  ftupendous  monument  of  learned 
induftry,  at  which  the  wife  and  the  good  wti11  gaze 
writh  admiration,  when  prejudice,  and  envy,  and  in¬ 
gratitude  fhall  be  dumb.  This  he  did  by*  publifhing 
his  firft  diflertation,  On  the  State  of  the  -printed  He¬ 
brew  text,  in  which  he  propofed  to  overthrow  the 
then  prevailing  notion  of  its  abfolute  integrity.  Ihe 
firft  blow  indeed,  had  been  ft  ruck  long  before,  by 
Capellus,  in  his  Critica  Sacra ,  publiihed  after  his 
death  by  his  fon,  in  1650 — a  blow  which  Buxtorf, 
with  all  his  abilities  and  dialedlical  fkill,  wTas  unable  to 
W'ard  off.  Rut  Capellus  having  no  opportunity  of 
confulting  MSS.  though  his  arguments  were  fupported 
by  the  authority  of  the  Samaritan  Pentateuch,  of  pa¬ 
rallel  paffages,  and  of  the  ancient  verfions,  could  ne¬ 
ver  abfolutely  prove  his  point.  Indeed  the  general 
opinion  was  that  the  Hebrew  MSS.  contained  none, 
or  at  leaft  very  few7  and  trifling  variations  from  the 
printed  text  :  and  with  refpedl  to  the  Samaritan  Pen¬ 
tateuch  very  different  opinions  wrere  entertained.  1  hofe 
who  held  the  Hebrew  verity,  of  courfe  condemned  the 
Samaritan  as  corrupt  in  every  place  where  it  deviated 
from  the  Hebrew'  :  and  thofe  who  believed  the  He¬ 
brew  to  be  incorredi,  did  not  think  the  Samaritan  of 
fufficient  authority  to  corredl  it.  Befides  the  Samari¬ 
tan  itfelf  appeared  to  very  great  advantage  \  for  no 
Samaritan  MSS.  wrere  then  knowTn,  and  the  Pentateuch 
itfelf  was  condemned  for  thofe  errors  which  ought  ra¬ 
ther  to  have  been  aferibed  to  the  incorredlnefs  of  the 
editions.  In  this  diflertation,  therefore  Dr  Kennicott, 
proved  that  there  were  many  Hebrew  MSS.  extant, 
wdiich,  though  they  had  hitherto  been  generally  fup¬ 
pofed  to  agree  with  each  other,  and  with  the  Hebrew 
text,  yet  contained  many  and  important  various  read¬ 
ings  5  and  that  from  thofe  various  readings  confider- 
able  authority  wTas  derived  in  fupport  of  the  ancient 
verfions.  He  announced  the  exiftence  of  fix  Samari¬ 
tan  MSS.  in  Oxford  only,  by  which  many  errors  in 
the  printed  Samaritan  might  be  removed  ;  and  he  at¬ 
tempted  to  prove,  that  even  from  the  Samaritan,  as  it 
wTas  already  printed,  many  paffages  in  the  Hebrew 
might  undoubtedly  be  corredled.  "I  his  w7ork,  as  it 
was  reafonable  to  expedl,  was  examined  with  great  fe- 
verity  both  at  home  and  abroad.  In  fome  foreign  uni- 
verfities  the  belief  of  the  Hebrew  verity,  on  its  being 
attacked  by  Capellus,  had  been  infilled  on  as  an  arti¬ 
cle  of  faith.— If  a  Capelli  fententia  adeo  non  approbata 
fuit  fidei  fociis ,  ut  potius  Hehetii  theologi ,  et  fpcciatim 
Genevenfes ,  anno  1678,  peculiari  canone  caverivt ,  ne 
qias  in  ditione  fua  mini  ft  er  eccleftcc  recipiatur ,  nififatea- 
tur  pub/ice,  t  ex  turn  Hcbrreum,  ut  hodie  eft  in  exemplari- 
bus  Maforeticis,  quoad  confonantes  et  vocales ,  divinum 
et  authenlicum  effe>  (Wolfii  Riblioth.  Heb.  tom.  ii.  p. 

27.)  Ai  d  at  home  this  dodlrine  of  the  corrupt  ftate 
of  the  Hebrew  text  w7as  oppofed  by  Comings  and  .Bate, 
two  Hutchinfonians,  with  as  much  violence  as  if  the 
whole  truth  of  revelation  v/ere  at  flake. 

The  next  three  or  four  years  of  Dr  Kennicott’s  life 
were  principally  fpent  in  fearching  out  and  examining 
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Kent.  Hebrew  manufcripts,  though  he  found  leifure  not  only 
to  preach,  but  to  publifli  feveral  occafional  fermons. 
About  this  time  Dr  Kennicott  became  one  of  the  king’s 
preachers  at  Whitehall ;  and  in  the  year  1759  we  find 
him  vicar  of  Culhamin  Oxfordfhire.  In  January  1760 
he  publifhed  his  fecond  dififertation  on  the  ftate  of  the 
Hebrew  Text :  in  which,  after  vindicating  the  autho¬ 
rity  and  antiquity  of  the  Samaritan  Pentateuch,  he  dis¬ 
armed  the  advocates  for  the  Hebrew  verity  of  one  of 
their  molt  fpecious  arguments.  They  had  obferved 
that  the  Chaldee  Paraphrafe  having  been  made  from 
Hebrew  MSS.  near  the  time  of  Chriit,  its  general 
coincidence  with  the  prefent  Hebrew  Text  muft  evince- 
the  agreement  of  this  lad  with  the  MSS.  from  which 
the  paraphrafe  was  taken.  Dr  Kennicott  demonftrated 
the  fallacy  of  this  reafoning,  by  fhowing  that  the  Chal¬ 
dee  Paraphrafe  had  been  frequently  corrupted,  in  order 
to  reconcile  it  with  the  printed  text  ;  and  thus  the  wea¬ 
pons  of  his  antagonifts  were  fuccefsfully  turned  upon 
themfelves.  He  appealed  alfo  to  the  writings  of  the 
Jews  themfelves  on  the  fubjeft  of  the  Hebrew  Text, 
and  gave  a  compendious  hiftory  of  it  from  the  clofe  of 
the  Hebrew  canon  down  to  the  invention  of  printing, 
together  with  a  defcription  of  103  Hebrew  manufcripts 
which  he  had  difcovered  in  England,  and  an  account 
of  many  others  preferved  in  various  parts  of  Europe. 
A  collation  of  the  Hebrew  manufcripts  was  now  loudly 
called  for  by  the  mod  learned  and  enlightened  of  the 
friends  of  biblical  criticifin  ;  and  in  this  fame  year 
(1760)  Dr  Kennicott  emitted  his  propofals  for  collat¬ 
ing  all  the  Hebrew  manufcripts  prior  to  the  invention 
of  printing,  that  could  be  found  in  Great  Britain  and 
Ireland,  and  for  procuring  at  the  fame  time  as  many 
collations  of  foreign  manufcripts  of  note,  as  the  time 
and  money  he  diould  receive  would  permit.  His  fird 
fubfcribers  were  the  learned  and  pious  Archbifhop 
Seeker,  and  the  delegates  of  the  Oxford  prefs,  who, 
with  that  liberality  which  has  generally  marked  their 
character,  gave  him  an  annual  fubfeription  of  40I.  In 
the  fird  year  the  money  received  was  about  500  gui¬ 
neas,  in  the  next  it  arofe  to  900,  at  which  fum  it  con¬ 
tinued  dationary  till  the  tenth  year,  when  it  amounted 
to  1000.  During  the  progrefs  of  the  work,  the  induf- 
try  of  our  author  was  rewarded  by  a  canonry  of  Chrid 
Church.  He  was  alfo  prefented,  though  we  know  not 
exaftly  when,  to  the  valuable  living  of  Mynhenyote, 
in  Cornwall,  on  the  nomination  of  the  chapter  of  Exe¬ 
ter.  In  1776  the  fird  volume  was  publifhed,  and  in 
1780  the  whole  was  completed.  If  now  we  confider 
that  above  600  MSS.  were  collated,  and  that  the  whole 
work  occupied  20  years  of  Dr  Kennicott’s  life,  it  mud 
be  owned  that  facred  criticifm  is  more  indebted  to  him 
than  to  any  fcholar  of  any  age.  Within  two  years  of 
his  death,  he  refigned  his  living  in  Cornwall,  from 
confeientious  motives,  on  account  of  his  not  having  a 
profpeft  of  ever  again  being  able  to  viiit  his  parifh. 
Although  many  good  and  confeientious  men  may  judly 
think,  in  this  cafe,  that  his  profeffional  labours  carried 
on  el fe where  might  prooerly  have  entitled  him  to  retain 
this  preferment,  and  may  apply  this  reafoning  in  other 
cafes  5  yet  a  conduft  fo  fignai’v  difintereded  deferves 
certainly  to  be  admired  and  celebrated.  Dr  Kennicott 
died  at  Oxford,  alter  a  lingering  illnefs,  September  18. 
1783  ;  and  left  a  widow,  who  was  filler  to  the  late  Ed¬ 
ward  Chasnberlayne,  Efq.  of  the  treafury.  At  the 
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time  of  his  death  he  was  employed  in  printing  Remarks  Kent, 
on  Seleft  Pafiages  in  the  Old  Tedament  ;  which  were  *'  'r~~‘ 
afterwards  published,  the  volume  having  been  comple¬ 
ted  from  his  papers. 

KENO.  See  Kino. 

KENRICK,  William,  an  author  of  confiderable 
abilities,  was  the  foil  of  a  citizen  of  London,  and 
brought  up,  it  is  faid,  to  a  mechanical  employment. 

This,  however,  he  feems  early  to  have  abandoned  ;  and 
to  have  devoted  his  talents  to  the  cultivation  of  letters, 
by  which  he  fupported  himfelf  during  the  red  of  a  life 
which  might  be  faid  to  have  paffed  in  a  date  of  warfare, 
as  he  was  feldom  without  an  enemy  to  attack  or  to  de¬ 
fend  himfelf  from.  He  was  for  fome  time  dudent  at 
Leyden,  where  he  acquired  the  title  of  J.  U.  D.  Not 
long  after  his  return  to  England,  he  figured  away  as  a 
poet  in  Epidles  Philofophical  and  Moral,  1759,  ad- 
drefled  to  Lorenzo  ;  an  avowed  defence  of  infidelity, 
written  whild  under  confinement  for  debt,  and  with  a 
declaration  that  he  was  44  much  lefs  ambitious  of  the 
charafter  of  a  poet  than  of  a  philofopher.”  From  this 
period  he  became  a  writer  by  profefiTion  ;  and  the  Pro¬ 
teus  (hapes  under  which  he  appeared,  it  would  be  a 
fruitlefs  attempt  to  trace.  He  vwas  for  a  confiderable 
time  a  writer  in  the  Monthly  Review  ;  but  quarrelling 
with  his  principal,  began  a  new  review  of  his  own. 

When  our  great  lexicographer’s  edition  of  Shakefpeare 
fird  appeared  in  1765,  it  was  followed  in  a  fortnight  by 
a  pamphlet,  entitled,  44  A  Review  of  Dr  Johnfon’s  new 
Edition  of  Shakefpeare,  in  which  the  ignorance  or  in¬ 
attention  of  that  editor  is  expofed,  and  the  poet  defend¬ 
ed  from  the  perfecution  of  his  commentators,  1765.” 

This  pamphlet  was  followed  by  an  Examination  of  it, 
and  that  by  a  Defence  in  1 7^66  ;  in  which  year  he  pro¬ 
duced  his  pleafant  comedy  of  Falftaff’s  Wedding,  at 
fird  intended  to  have  been  given  to  the  public  as  an 
original  play  of  Shakefpeare  retrieved  from  obfeurity, 
and  is,  it  mud  be  acknowledged,  a  happy  imitation  of 
our  great  dramatic  bard.  With  the  celebrated  Englilh 
Rofcius  Dr  Kenrick  was  at  one  time  on  terms  of  the 
drifted  intimacy  :  but  took  occafion  to  quarrel  with 
him  in  print,  jn  a  mode  too  unmanly  to  be  mentioned. 

In  politics  alfo  he  made  himfelf  not  a  little  confpicu- 
ous  ;  particularly  in  the  difpute  between  his  friends 
Wilkes  and  Horne.  He  was  the  original  editor  of  The 
Morning  Chronicle;  whence  being  oufted  for  negleft, 
he  fet  up  a  new  one  in  oppofition.  He  trail  Hated  in 
a  very  able  manner  the  Emilius  and  the  Eloifa  of 
Roufleau  ;  the  Elements  of  the  Hidory  of  England, 
by  Milot  (to  injure,  if  poffible,  a  tranflation  of  the 
fame  work  by  Mrs  Brooke)  ;  and  produced  feveral 
dramatic  performances,  together  with  an  infinite  variety 
of  publications  both  original  and  tranfiated.  To  him 
alfo  the  public  are  indebted  for  the  colleftion  (imper- 
feft  as  it  is)  of  The  Poetical  Works  of  Robert  Lloyd, 

M.  A.  1774,  2  vols  8vo.  Dr  Kenrick,  died  June  9. 

1 777- 

KENSINGTON,  a  village  of  Middlefex,  on  the 
we dem  road  from  London,  near  two  miles  from  Hyde- 
Park  Corner.  It  is  extremely  populous  ;  and  beiides 
the  palace,  now  neglefted,  contains  many  genteel 
houfes,  and  feveral  boarding  fchools.  The  palace, 
which  was  the  feat  of  the  lord  chancellor  Finch,  af¬ 
terwards  earl  of  Nottingham,  was  purchafed  by  King 
William  3  who  greatly  improved  it,  and  caufed  a  royal 
3  K  road 
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it,  through  St  James’s  and  Hyde  received  the  m oft  confpicuous  marks  of  their  attention, 
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Parks,  with  lamp  ports  ere£led  at  equal  dirtances  on 
each  fide.  Queen  Mary  enlarged  the  gardens.  Her 
filter  Queen  Anne  improved  what  Mary  had  begun  3 
and  was  fo  pleafed  with  the  place,  that  the  frequently 
Tapped  during  the  fummer  in  the  greenhoufe,  which 
is  a  very  beautiful  one  :  but  Qmeen  Caroline  completed 
the  defign  by  extending  the  gardens  from  the  great 
road  in  Kenfington  to  A£lcn  3  by  bringing  what  is 
called  the  Serpentine  River  into  them  3  and  by  taking 
in  fome  acres  out  of  Hyde  Park,  on  which  fhe  caufed  a 
mount  to  be  ere&cd,  with  a  chair  on  it  that  could  be 
eaiily  turned  round  for  fhelter  from  the  wind,  fince 
decayed.  This  mount  is  planted  about  with  ever¬ 
greens,  and  commands  a  fine  view  over  the  noble  gar¬ 
dens,  and  the  country  fouth  and  weft.  They  were 
originally  defigned  by  Kent ,  and  were  afterwards 
much  improved  by  Brown ;  and  though  they  contain 
no  linking  beauties,  which  their  fiat  fituation  wall  not 
admit,  yet  they  have  many  pleafing  parts,  and  afford 
much  delight  to  the  inhabitants  of  London,  particu¬ 
larly  to  thofe  w-hofe  profeftions  will  not  allow  of  fre¬ 
quent  excurfions  to  more  dillant  places.  Thefe  gar¬ 
dens,  which  are  three  miles  and  a  half  in  compafs,  are 
kept  in  great  order.  The  palace  indeed  has  none  of 
that  grandeur  wdiich  ought  to  appear  in  the  refidence 
of  a  Britifh  monarch  3  but  the  royal  apartments  are 
noble,  and  fome  of  the  pictures  good.  It  was  at  this 
place  King  William,  Prince  George  of  Denmark, 
Oueen  Anne,  and  King  George  II.  died.  The  old 
church  w’as  pulled  down  in  1696,  and  a  much  better 
one  built  in  its  room.  Part  of  this  village,  from  the 
palace  gate  to  the  Bell,  is  in  the  parifh  of  St  Marga¬ 
ret’s,  Weftminfter. 

KENT,  one  of  the  counties  of  England,  fituated 
at  the  fouth -eaft  corner  of  the  ifland,  and  from  thence 
enjoying  many  advantages.  The  capacious  aeftuary  of 
the  Thames  w^arties  its  northern  parts,  as  the  fea  does 
the  fouth-eaft  3  whence  fome  wdth  no  great  impro¬ 
priety  have  ftyled  it  a  peninfula .  In  point  of  extent, 
this  is  the  fifth  (hire  in  South  Britain,  little  lefs  in  its 
dimenfions  than  the  province  of  Holland  3  larger  in 
fize  than  the  duchy  of  Juliers  in  Germany  3  and  almoft 
exaflly  equal  to  that  of  Modena  in  Italy.  Kent  is, 
with  great  appearance  of  truth,  fuppofed  to  be  fo 
11  v  ed  from  the  ancient  Britifh  word  hant ,  fignifying  a 
corner ,  or,  when  applied  to  a  country,  a  head-land. 
It  is  certain,  that  the  Romans  beftowred  the  name  of 
Cantium  on  the  province,  and  on  its  moft  confpicuous 
promontory  the  North  Foreland  3  and  from  the  diftridl 
they  inhabited,  the  people  were  called  Cantu  ;  which 
has  prevailed  even  to  our  times,  when  Kent ,  and  the 
the  men  of  Kent ,  are  the  common  appellatives.  It  is 
how'ever  probable,  that  thefe  Cantii  were  not  the  ori¬ 
ginal  inhabitants,  but  a  later  colony  from  the  oppo- 
fite  continent,  eftablifhed  here,  like  the  Belgae,  not 
long  before  the  Roman  invafion.  At  the  time  of  Cse- 
far’s  coming,  this  fpacious  and  fertile  region  was  di¬ 
vided  into  four  principalities,  or,  as  they  are,  accord¬ 
ing  to  the  manners  of  thofe  days,  commonly  called, 
kingdoms.  It  was  his  obfervation  of  thefe  people,  that 
they  were  particularly  diftinguifhed  by  their  civility 
and  politenefs  3  a  charadler  which  their  defeendants 
have  preserved.  When  that  wife  people  became  ma¬ 
ilers  of  the  fouthern  parts  of  the  ifland,  this  province 
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as  appears  from  the  Rations  which  they  fo  prudently' 
eftablifhed,  while  their  government  flourifhed  in  its 
full  vigour.  The  care  they  took  of  the  ports  on  the 
fea  coail  as  foon  as  it  came  to  be  in  danger,  and  the 
feveral  fortreffes  which  they  erefted  for  the  defence  of 
their  fubjecls  againft  the  fudden  attempts  of  barba¬ 
rous  invaders,  are  evidences  of  the  fame  kind.  Thefe 
forts,  fo  prudently  difpofed,  and  fo  well  fecured,  wTere 
under  the  dire£lion  of  a  particular  great  officer,  called 
Litioris  Saxonici  Comesy  i.  e.  the  count  of  the  Saxon 
ftiore  3  which  office  feems  to  have  been  preferved  by 
the  Britifh  monarchs  who  governed  here,  after  the  Ro¬ 
mans  quitted  the  ifle.  The  Saxon  kings  of  Kent  dif- 
charged  this  truft  in  their  legal  capacity,  from  the 
middle  of  the  fifth  to  the  beginning  of  the  ninth  cen¬ 
tury.  Under  the  northern  princes,  this  port  w-as  again 
revived,  though  with  a  change  of  title,  in  the  Lord 
Warden  of  the  Cinque  Ports .  Indeed,  under  all  govern¬ 
ments,  the  people  of  Kent  have  been  efpecially  confi- 
dered  3  as  appears  from  their  claim  to  the  poll  of  ho¬ 
nour  in  our  land  armies,  and  the  privileges  granted  to 
their  havens,  in  confideration  of  their  undertaking  the 
defence  of  our  channel. 

As  to  the  climate  of  this  county,  it  varies  accord¬ 
ing  to  the  fituation  of  places.  In  the  low  flat  lands, 
and  efpecially  in  the  marfhes,  the  air  is  heavy,  moift, 
and  unhealthy  3  and  yet  not  to  fuch  a  degree  as  it  has 
been  fometimes  reprefented  3  for,  with  a  little  care  and 
caution,  ftrangers,  as  w’ell  as  natives,  quickly  reconcile 
their  conftitutions  to  the  temperature  even  of  thefe 
parts,  and  live  in  them  without  much  inconveniency 
©r  apparent  danger.  But,  in  reference  to  the  reft  of 
the  county,  the  air  is  as  thin,  pure,  and  wholefome,  as 
in  any  part  of  Britain.  .  There  is  no  region  more  hap¬ 
pily  or  more  beautifully  diverfified  in  regard  to  foil,  fo 
that  every  kind  thereof  is,  fomewhere  or  other,  to  be 
met  within  its  bounds  3  and  in  no  (hire  are  any  of 
thefe  foils  more  fertile  than  they  are  in  this.  The 
Weald  yields  variety  of  fine  timber,  particularly  of 
chefnut  3  the  middle  part  has  very  rich  arable  land, 
annually  bearing  every  fpecies  of  grain  in  immenfe 
plenty,  and  thefe  excellent  in  their  feveral  forts.  There 
are  alfo  many  beautiful  orchards,  which  produce  a  va¬ 
riety  of  fine  fruits,  and  more  efpecially  apples  and  cher¬ 
ries,  which  were  introduced  here  from  Flanders  by 
one  Richard  Harris,  who  was  the  king’s  fruiterer,  in 
the  reign  of  Henry  VIII.  The  fiat  country  is  re¬ 
nowned  for  its  meadows  3  and  Rumney  marfh  has 
hardly  its  equal.  We  may  from  this  concife  deferip- 
tion  very  eafily  colle£l,  that  the  natural  produ<51s  of 
Kent  are  numerous,  and  of  great  value.  In  the 
bowels  of  the  earth  they  find,  in  feveral  places,  a  rough 
hard  ferviceable  ftone  for  paving,  with  turns  to  fome 
advantage  3  but  not  fo  much  as  their  exquifite  fullers 
earth,  rich  marl,  and  fine  chalk,  which  are  there  in 
abundance.  If  w*e  except  iron  ore,  indeed  they  have 
no  mines  3  but  there  are  prodigious  heaps  of  copperas* 
ftones  thrown  011  the  coaft.  The  iile  of  Sheppey,  and 
all  the  adjacent  fliore  as  far  as  Reculver,  is  juiily  fa¬ 
mous  for  its  wheat.  Thanet  is  in  no  lefs  Credit  for  its 
barley,  or  rather  was  fo  3  for  nowT  it  produces,  through 
the  painful  induftry  and  fkilful  hufbandry  of  its  inha¬ 
bitants,  copious  crops  of  good  wheat  as  w’ell  as  bar¬ 
ley.  HorfeSj  black  cattle,  and  fheep,  they  have  in  great 
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Kent,  numbers,  and  remarkable  in  point  of  fi/e  ;  and  hop 

1 - V - grounds  in  all  parts  of  the  county,  which  turn  to  very 

confiderable  account.  To  which  we  may  add  weld, 
or  as  fome  call  it  dyers  weed,  which  is  a  very  pro¬ 
fitable  commodity,  and  of  which  there  grows  much  in 
the  neighbourhood  of  Canterbury  ♦,  alfo  madder,  which 
is,  or  has  been,  cccafionally  cultivated.  The  rivers 
and  fea  coafts  abound  with  fiili  of  different  kinds.  The 
excellency  of  its  oyfters  on  the  eadern  (bores  is  cele¬ 
brated  by  the  Roman  poets.  Thofe  of  Feverfham  and 
Milton  arc  not  only  in  great  elleem  at  the  London 
market,  but  are  likewife  Cent  in  great  quantities  to 
Holland. 

The  many  rich  commodities  produced  in  this  coun¬ 
ty,  is  the  reafon  why  mod  of  our  writers  have  repre- 
fented  it  as  in  a  manner  void  of  manufactures  •,  which, 
however,  as  appears  upon  a  ftridt  and  impartial  exa¬ 
mination,  is  very  far  from  being  the  cafe.  Of  iron  works 
there  were  anciently  many  •,  and  there  are  (till  fome, 
where  kettles,  bombs,  bullets,  cannon,  and  fuch  like, 
are  made.  At  Deptford  Sir  Nicholas  Crifpe  had 
in  his  lifetime  a  very  famous  copperas  work  ;  as, 
indeed,  there  that  ingenious  gentleman,  one  of  the 
greated  improvers  and  one  of  the  mod  public  fpirited 
perfons  this  nation  ever  bred,  introduced  feveral  other 
f  ThUcfnph .  inventions.  Copperas  was  alfo  formerly  made,  toge- 
4 TravfaSl  ther  with  brimftone,  in  the  ifie  of  Sheppey  *f.  But  the 
n°  xlii  original  and  for  many  ages  the  principal  manufaClure 
of  this  county  was  broad  cloth  of  different  colours, 
eftablifhed  chiefly  at  Cran brook  by  King  Edward  III. 
who  brought  over  Flemings  to  improve  and  perfeCl 
(the  trade  being  introduced  long  before)  his  fubjeCt 
in  that  important  art.  At  this  and  other  places  it 
flourifhed  fo  much,  that  even  at  the  clofe  of  Queen 
Elizabeth’s  reign,  and  according  to  fome  accounts  much 
later,  the  bed  for  home  confumption,  and  the  larged 
quantities  for  exportation,  were  wrought  here  ,  many 
fulling  mills  being  ereCled  upon  almod  every  river, 
and  the  greated  plenty  of  excellent  fullers  earth  afford¬ 
ing  them  fingular  afiiftance  j  infomuch  that  it  is  dill 
a  tradition,  that  the  yeomanry  of  this  county,  for 
which  it  has  been  ever  famous,  were  modly  the  de¬ 
fendants  of  rich  clothiers,  who  laid  out  the  money  ac¬ 
quired  by  their  indudry  in  the  purchafe  of  lands,  which 
they  tranfmitted,  with  their  free  and  independent  fpi- 
rit,  to  their  poderity.  The  duke  of  Alva’s  perfecu- 
tion  of  the  Protedants  in  Tie  Low  Countries  drove  a 
multitude  of  Walloons  over  hither,  who  brought  with 
them  that  ingenuity  and  application  for  which  they  had 
been  always  didinguifhed.  Thefe  diligent  and  a£five 
people  fettled  a  manufa£fory  of  dannel  or  baize  at  Sand¬ 
wich.  By  them  the  (ilk  looms  were  fet  up  at  Canter¬ 
bury,  wiiere  they  dill  fubfid  \  and  they  alfo  introduced 
the  making  of  thread  at  Maiddone,  where  it  yet  re¬ 
mains,  and  merits  more  notice  and  encouragement  than 
hitherto  it  has  met  with. 

Upon  the  river  Dart,  at  the  confluence  of  which 
with  the  Thames  dands  the  town  of  Dartford,  was 
fet  up,,  in  the  reign  of  Queen  Elizabeth,  the  fird  mill 
for  making  white  paper  by  Mr  John  Spilman,  a  Ger¬ 
man,  upon  whom,  long  after,  King  James .  conferred 
the  honour  of  knighthood  j  hut  King  Charles  more 
fenfibly  bedowed  upon  this  Sir  John  Spilman  a  patent 
and  a  penfion  of  200I.  a-year,  as  a  reward  of  his  in¬ 
vention,  and  for  the  fupport  of  the  manufa&ure.  A- 
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bout  the  year  1590,  Godfrey  Box,  a  German,  eretd-Kent 
ed  upon  the  fame  river  the  fird  flitting  mill  which  wras  ^ 
ever  ufed  for  making  iron  wire  ;  and  aiio  the  fird  bat- .  ^  _n 
tery  mill  for  making  copper  plates.  Other  new  in¬ 
ventions,  requiring  the  allifiance  of  water,  have  been 
fet  up  on  other  dreams  ;  and  a  great  variety  of  ma¬ 
chines  of  this  fort  dill  fubfid  in  different  parts  of  this 
county.  But  thefe  things  are  now  fo  common,  that 
it  would  be  both  tedious  and  ufclefs  to  infid  upon 
them.  Amongd  thefe,  we  may  reckon  the  making 
gunpowder  in  feveral  places.  That  manufa&ure,  how¬ 
ever,  which  is  now  the  glory  of  this  county,  and  in¬ 
deed  of  Britain,  is  (hip-building  }  more  elpecially  at 
the  royal  yards ;  as  at  Woolwich,  which  was  fettled 
by  Henry  VIII.  and  fome  confiderable  (hips  built 
there.  At  prefent,  there  is  not  only  a  mod  complete 
edablidiment  for  the  building  and  equipping  men  of 
war,  a  rope  wralk,  founderv,  and  magazines  $  but  alfo 
many  private  docks,  in  which  prodigious  bufinefs  is  car¬ 
ried  on,  and  multitudes  of  people  are  employed.  The 
population  of  this  county  in  180 1  was  more  than 
307,000. 

The  Goodwin  or  Godwin  Sands,  of  which  the  ac¬ 
count  and  the  reference  were  omitted  under  the  word, 
are  remarkable  faod  banks  off  the  coad  of  Kent,  fitu- 
ated  between  the  North  and  South  Foreland.  As  they 
run  parallel  with  the  coad  for  nine  miles  together, 
about  feven  miles  and  a  half  from  it,  they  give  fecurity 
to  that  extenfive  coad,  the  Dowms ;  for  while  the  land 
fhelters  dfips  with  the  wind  from  fouth-wed  to  north- 
wed  only,  the  force  of  the  fea  is  broken  by  thefe  fands 
when  the  wind  is  at  ead-fouth-ead.  The  mod  dan¬ 
gerous  wind  when  blowing  hard  in  the  Downs,  is  the 
(outh-fouth-wed.  The  fpace  they  occupy  was  formerly 
a  large  tra6l  of  low  ground,  belonging  to  Godwyn 
earl  of  Kent,  father  of  Harold  II.  \  and  being  afterwards 
enjoyed  by  the  monadery  of  St  Augudine  at  Canter¬ 
bury,  the  whole  tra£l  was  drowned  by  the  abbot’s  ne- 
gle<Sf  to  repair  the  wall  which  defended  it  from  the  fea. 
This  happened  in  the  year  1100.  Many  veffels  have 
been  wrecked  upon  them.  They  lie  ead  from  the 
Downs,  four  miles  and  a  half  from  South  Foreland. 

KENTIGERN,  St,  or  St  Mungo,  a  famous  faint 
of  the  Popifh  church,  who  HourKhed  in  Scotland  in  the 
fixth  century,  faid  to  have  been  of  the  royal  blood  of 
both  Scots  and  Pi 61s,  being  the  fon  of  Thametis,  the 
daughter  of  Loth  king  of  the  Pi6ts,  by  Eugene  III. 
king  of  Scotland.  The  bidioprics  of  Glafgow  and  St 
Afaph  were  founded  by  him  in  560.  He  obtained  the 
appellation  of  Mungo  from  the  affe61ion  of  his  tutor  St 
Serf  or  Servanus,  bilhop  of  Orkney,  who  called  him 
Mongali ,  which  in  the  Norwegian  language,  fignifies 
dear  friend, 

KENTISH  TOWN,  a  village  of  Middlefex,  three 
miles  north  of  London,  near  Hampdead,  much  impro¬ 
ved  of  late  by  feveral  handfome  houfes  belonging  to  the 
citizens  of  London,  &.c.  A  new  chapel  has  lately 
been  ere61ed  here. 

KENTUCKY,  a  province  of  North  America,  be¬ 
longing  at  prefent  to  thejtate  of  Virginia,  but  prop Ted 
foon  to  be  admitted  into  the  union  as  an  independent 
date.  It  is  fituated  between  36°  3c/  and  39°  30'  north 
latitude,  and  8°  and  150  wed  longitude  *,  being  250 
miles  in  length,  and  200  in  breadth.  It  is  bounded 
north-wed  by  the  river  Ohio  5  wed,  by  Cumberland 
5  K  2  river; 
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river  ;  fouth,  by  North  Carolina  ;  eaft, 
ver,  and  a  line  drawn  due  fouth  from  its  fource  till  it 
flrikes  the  northern  boundary  of  North  Carolina 


Kentucky  was  originally  divided 


Lincoln  and  Jefferfon.  It  has  fmee  been  fubdivided  in¬ 
to  feven,  viz..  Jefferfon,  Fayette,  Bourbon,  Mercer, 
Nelfon,  Maddifon,  and  Lincoln.  Lexington  is  the 
chief  town. 

The  river  Ohio  wa  flies  the  north-weftern  fide  of  Ken¬ 
tucky,  in  its  whole  extent.  Its  principal,  branches 
which  water  this  fertile  trad  of  country,  are  Sandy, 
Licking,  Kentucky,  Salt,  Green,  and  Cumberland 
rivers.  Thefe  again  branch,  in  various  dire&ions,  into 
rivulets  of  different  magnitudes,  fertilizing  the  country 
in  all  its  parts: — There  are  five  noted  fait  fprings  or 
licks  in  this  country,  viz.  the  higher  and  lower  Blue 
Springs  on  Licking  river,  from  fome  of  which,  it  is 
faid,  ilTue  llreams  of  briniffi  water;  the  Big  Bone  lick, 
Drennon’s  licks,  and  Bullet’s  lick  at  Saltfburg.  The 
laft  of  thefe  licks,  though  in  low  order,  has  fupplied 
this  county  and  Cumberland  with  fait  at  twenty  {hil¬ 
lings  the  buffiel,  Virginia  currency  ;  and  fome  is  ex¬ 
ported  to  the  Illinois  country.  The  method  of  procur¬ 
ing  water  from  thefe  licks  is  by  finking  wells  from  30 
to  40  feet  deep.  The  water  drawn  from  thefe  wells  is 
more  flrongly  impregnated  with  fait  than  the  water  from 
the  fea. 

This  whole  country,  as  far  as  has  yet  been  difeover- 
ed,  lies  upon  a  btd  of  limeftone,  which  in  general  is 
about  fix  feet  below  the  furface,  except  in  the  valleys, 
where  the  foil  is  much  thinner.  A  traCI  of  about  20 
miles  wide  along  the  banks  of  the  Ohio  is  hilly  broken 
land,  interfperfed  with  many  fertile  fpots.  The  reft  of 
the  country  is  agreeably  uneven,  gently  afeending  and 
defeending  at  no  great  diftan-ces.  This  country  in  ge¬ 
neral  is  well  timbered  ;  and  fuch  is  the  variety  and 
beauty  of  the  flowering  ftirubs  and  plants  which  grow 
fpontaneoufly  in  it,  that  in  the  proper  feafon  the  wilder- 
nefs  appears  in  bloffom.  The  accounts  of  the  fertility 
of  the  foil  in  this  country  have  in  fome  inftances  ex¬ 
ceeded  belief,,  and  probably  have  been  exaggerated. 
That  fome  parts  of  Kentucky,  particularly  the  high 
grounds,  are  remarkably  good,  all  accounts  agree. 
The  lands  of  the  firft  rate  are  too  rich  for  wheat,  and 
will  produce  50  and  60,  and  in  fome  inftances  it  is  af¬ 
firm  ed  100  bufhels  of  good  corn  an  acre.  In  common 
the  land  will  produce  30  bufhels  of  wheat  or  rye  an 
acre.  Barley,  oats,  cotton,  flax,  hemp,  and  vegeta¬ 
bles  of  all  kinds  common  in  this  climate,  yield  abund¬ 
antly.  The  old  Virginia  planters  fay,  that  if  the  cli¬ 
mate  does  not  prove  too  moift,  few  foils  known  will 
yield  more  and  better  tobacco.  The  climate  isjiealthy 
and  delightful,  fome  few  places  in  the  neighbourhood 
of  ponds  and  low  grounds  excepted.  The  inhabitants 
do  not  experience  the  extremes  of  heat  and  cold.  Snow 
feldom  falls  deep  or  lies  long.  The  winter,  which  be¬ 
gins  about  Chriftmas,  is  never  longer  than  three  months, 
and  is  commonly  but  two,  and  is  fo  mild  as  that  cattle 
can  fubfift  -without  fodder. 

It  is  impoflible  to  afeertain  with  any  degree  of  accu¬ 
racy  the  prefent  number  of  inhabitants,  owing  to  the 
numerous  acceflions  which  are  made  almoft  every 
month.  In  1783,  in  the  county  of  Lincoln  only,  there 
were  on  the  militia  rolls  3570  men,  chiefly  emigrants 
from  the  lower  parts  of  Virginia.  In  1784  the  num- 
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by  Sandy  ri-  ber  of  inhabitants  was  reckoned  at  upwards  of  30,00a  Kentucky. 
1  rom  the  accounts  of  their  aftoniinmg  mcreaie  fince, 

We  may  now  fafely  eftimate  them  at  100,000.  It  is 
afierted  that  at  leal!  20,000  migrated  here  in  the  year 
1 7 ^ 7 .  Thefe  people,  colle&ed  from  different  ftates,  of 
different  manners,  cuftoms,  religions,  and  political  fenti- 


mto  two  counties, 


ments,  have  not  been  long  enough  together  to  fon 
uniform  and  diftinguifhing  character.  Among  the  iet- 
tlers  there  are  many  gentlemen  of  abilities,  and  many- 
genteel  families  from  feveral  of  the  ftates,  who  give  dig¬ 
nity  and  refpeCtabilitv  to  the  fettlement.  They  are  in 
general  more  orderly  perhaps  than  any  people  who  have 
fettled  a  new  country. 

As  to  religion,  the  Baptifts  are  the  moft  numerous 
fe<ft  in  Kentucky.  In  1789  they  had  16  churches 
eftabliflied,  befides  feveral  congregations  where  churches 
were  not  conftituted.  Thefe  were  fupplied  with  up¬ 
wards  of  30  minifters  or  teachers.  There  are  feveral 
large  congregations  of  Prefhyterians,  and  fome  few  of 
other  denominations. 

The  legiflature  of  Virginia  have  made  provifion  for 
a  college  in  Kentucky,  and  have  endowed  it  with  very 
confiderable  landed  funds.  Schools  are  eflablifhed  in 
the  feveral  towns,  and  in  general  regularly  and  hand- 
fomely  fupported.  They  have  a  printing  office,  and 
publiffi  a  weekly  gazette.  They  have  erefted  a  paper- 
mill,  an  oil-mill,  iulling-mills,  faw-nnlls,  and  a  great 
number  of  valuable  grift-mills.  J  heir  fait  works  are 
more  than  fufficient  to  fupply  all  the  inhabitants  at  a 
low  price.  They  make  confiderable  quantities  of  fugax 
from  the  fugar  trees.  Labourers,  particularly  tradef- 
men,  are  exceedingly  wanted  here. 

The  firft  white  man  who  difeovered  this  province 
was  one  James  Macbride,  in  the  year  1754.  From 
this  period  it  remained  unexplored  till  about  the  year 
1767*  when  one  John  Finley  and  fome  others,  trading 
with  the  Indians,  fortunately  travelled  over  the  fertile 
region  now  called  Kentucky,  then  but  known  to  the 
Indians  by  the  name  of  the  Dark  and  Bloody  Grounds, 
and  fornetimes  the  Middle  Ground.  This  country 
greatly  engaged  Mr  Finley’s  attention,  and  he  commu¬ 
nicated  his  difeovery  to  Colonel  Daniel  Boon,  and  a 
few  more,  who  conceiving  it  to  be  an  interefting  objeCt, 
agreed  in  the  year  1769  undertake  a  journey  in  or¬ 
der  to  explore  it.  After  a  long  fatiguing  march  over  a 
mountainous  wildernefs,  in  a  weft  ward  direction,  they 
as  length  arrived  upon  its  borders  ;  and  from  the  top  of 
an  eminence,  with  joy  and  wonder  deferied  the  beauti¬ 
ful  landfcape  of  Kentucky.  Here  they  encamped,  and 
fome  went  to  hunt  provifions,  which  were  readily  pro¬ 
cured,  there  being  plenty  of  game,  while  Colonel  Boon 
and  John  Finley  made  a  tour  through  the  country, 
which  they  found  far  exceeding  their  expectations  ; 
and  returning  to  camp,  informed  their  companions  of 
their  difeoveries.  But  in  fpite  of  this  promifmg  be¬ 
ginning,  this  company  meeting  with  nothing  but  hard- 
ftnps  and  adverfity,  grew  exceedingly  diiheartened, 
and  was  plundered,  difperfed,  and  killed  by  the  In¬ 
dians,  except  Colonel  Boon,  who  continued  an  inhabi¬ 
tant  of  the  wildernefs  until  the  year  1771,  when  he  re¬ 
turned  home. 

Colonel  Henderfon  of  North  Carolina  being  in¬ 
formed  of  this  country  by  Colonel  Boon,  he  and  fome 
other  gentleman  held  a  treaty  with  the  Cherokee  In¬ 
dians  at  Wataga  in  March  1775,  and  then  purchafed 
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Kepler,  from  them,  the  lands  lying  on  the  fouth  fide  of  Kentucky 

- - - ;  river  for  goods  at  valuable  rates,  to  the  amount  of 

6ocol.  fpecie. 

Soon  after  this  purchafe,  the  Hate  of  Virginia  took 
the  alarm,  agreed  to  pay  the  money  Colonel  Donald- 
fon  had  contradled  for,  and  then  difputed  Colonel 
Henderfon’s  right  of  purchafe,  as  a  private  gentleman 
of  another  Hate  in  behalf  of  himfelf.  However,  for 
his  eminent  fervices  to  the  country,  and  for  having 
been  inllrumental  in  making  fo  valuable  an  acquifitiou 
to  Virginia,  that  Hate  was  pleafed  to  reward  him  with 
a  tracl  of  land  gt  the  mouth  of  Green  river,  to  the 
amount  of  200,000  acres  ^  and  the  Hate  of  North  Ca¬ 
rolina  gave  him  the  like  quantity  in  Powel’s  Valley. 
This  region  was  formerly  claimed  by  various  tribes  of 
Indians  5  whofe  title,  if  they  had  any,  originated  in 
fuch  a  manner  as  to  render  it  doubtful  which  ought  to 
poffefs  it.  Hence  this  fertile  fpot  became  an  objedl  of 
contention,  a  theatre  of  war,  from  which  it  was  pro¬ 
perly  denominated  the  Bloody  Grounds.  Their  con¬ 
tentions  not  being  likely  to  decide  the  right  to  any  par¬ 
ticular  tribe,  as  loon  as  Mr  Henderfon  and  his  friends 
propofed  to  purchafe,  the  Indians  agreed  to  fell  5  and 
notwithdanding  the  valuable  confideration  they  receiv¬ 
ed,  have  continued  ever  fince  troublefome  neighbours 
to  the  new  fettlers. 

The  progrefs  in  improvements  and  cultivation  which 
has  been  made  in  this  country,  almoft  exceeds  belief. 
Eleven  years  ago  Kentucky  lay  inioreft,  almoft  unin¬ 
habited  but  by  wild  beads.  Now,  notwithdanding 
the  united  oppofition  of  all  the  weftern  Indians,  (lie 
exhibits  an  extenfive  fettlement,  divided  into  feven 
large  and  populous  counties,  in  which  are  a  number 
of  fiouri filing  little  towns,  containing  more  inhabi¬ 
tants  than  are  in  Georgia,  Delaware,  or  Rhode  Ifland 
dates  j  and  nearly  or  quite  as  many  as  in  New  Hamp- 
Hiire. 

KEPLER,  John,  one  of  the  mod  eminent  adrono- 
mers  who  have  appeared  in  any  age,  was  born  at  Wiel 
on  the  27th  of  December  1571.  His  father’s  name 
was  Henry  Kepler,  an  officer  of  didindlion  among  the 
troops  of  Wirtemberg,  but  reduced  to  poverty  by  nu¬ 
merous  misfortunes.  This  expofed  young  Kepler  to 
many  difficulties  and  interruptions  while  acquiring  the 
rudiments  of  his  education  j  but  fuch  was  his  genius, 
and  fuch  his  avidity  for  knowledge,  that  he  fur  mounted 
every  difficulty,  and  his  proficiency  was  adonifhing. 
He  dudied  at  the  univerfity  of  Tubingen,  where  he  ob¬ 
tained  the  degree  of  bachelor  in  the  year  1588,  and 
that  of  mader  of  philofophy  in  1591.  In  the  year 
1592  he  applied  himfelf  to  the  dudy  of  divinity  ;  a  id 
the  fermons  he  produced  were  fufficient  indications  that 
he  would  have  excelled  as  a  preacher,  had  he  continued 
in  the  clerical  profedion.  The  mathematics,  however, 
became  his  favourite  dudy,  for  his  knowledge  of  which 
he  acquired  fuch  didinguidied  reputation,  that  he  was  in¬ 
vited  to  Gratz  in  Styria  in  the  year  1594,  to  fill  the  ma¬ 
thematical  chair  in  the  univerfity  of  that  city.  After 
this  period  his  chief  attention  was  dire&ed  to  the  dudy 
of  adronomy,  and  he  made  many  intereding  difcoveiies 
refpecting  the  laws  of  planetary  motions. 

I  wo  years  after  his  marriage  with  a  lad’  descended 
from  a  noble  family,  perfecution  on  account  of  his  reli¬ 
gion  compelled  him  to  quit  Gratz,  to  which  he  was  af¬ 
terward  $  recalled  by  the  dates  of  Styria.  The  calami- 
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ties  of  war,  however,  induced  him  to  look  for  a  refi-  Kepler, 
dence  where  he  might  enjoy  greater  fafety  and  tranquil-  v— — 

lity.  During  this  uncomfortable  fituation  of  affairs,  the 
celebrated  Tycho  Brahe  drongly  urged  him  to  fettle  in 
Bohemia  as  his  affidant,  where  he  himfelf  had  every  ne- 
cefiary  requifite  furnifhed  to  him  by  the  emperor  Ro- 
dolph,  for  the  profecution  of  his  adronomical  dudies. 

The  numerous  and  urgent  letters  which  Kepler  receiv¬ 
ed  upon  this  fubjedt,  and  folemn  affurances  that  he 
diould  be  introduced  to  the  emperor,  at  length  prevail¬ 
ed  with  him  to  leave  the  univerfity,  and  fettle  in  Bohe¬ 
mia  with  his  family  in  the  year  1600.  On  his  way  to 
that  country  he  was  feized  with  a  quartan  ague,  which  * 
afflidled  him  for  feven  or  eight  months,  and  rendered 
him  incapable  of  contributing  that  aid  to  Tycho  which 
he  would  otherwife  have  done.  He  was  likewife  dif- 
pleafed  with  the  condudt  of  this  adronomer  towards 
him,  and  thought  that  he  behaved  in  an  unfriendly 
manner,  by  negledting  to  do  a  material  fervice  to  his 
family  when  he  had  it  in  his  power.  Kepler  alfo  confi 
dered  him  as  by  far  too  referved,  in  not  communicating 
to  him  the  whole  of  his  difeoveries  and  improvements. 

The  death  of  Tycho  happened  in  1601  ;  and  thus  the 
intercourfe  between  thefe  two  eminent  men  being  of  fuch 
fhort  duration,  precluded  Kepler  either  from  being  very 
ferviceahle  to,  or  deriving  much  advantage  from,  the 
invedigations  and  refearches  of  the  Daniffi  adronomer. 

Kepler,  however,  was  introduced  to  the  emperor  by 
Tycho,  in  conformity  to  his  promife,  and  appointed 
mathematician  to  his  imperial  majedy,  with  inftrudlions 
to  complete  the  Rodolphine  Tables  which  that  great 
man  had  begun.  Thefe  were  not  publifhed  till  the 
year  1627,  owing  to  a  variety  of  obftru&ions  and  diffi¬ 
culties  which  were  thrown  in  his  way.  Two  years  af¬ 
ter  the  publication  of  this  work,  he  went  to  Ratifhon, 
by  permiffion  of  the  emperor,  to  claim  payment  of  the 
arrears  of  his  penfion,  where  he  was  feized  with  a  vio¬ 
lent  fever,  fuppofed  to  have  been  brought  upon  him  by 
too  hard  riding  j  and  to  this  he  fell  a  vidlim  in  the 
month  of  November  1630,  in  the  59th  year  of  his 
age. 

The  learned  world  is  indebted  to  this  fagacious  and 
able  adronomer  and  mathematician  for  the  difeovery  of 
the  true  figure  of  the  planetary  orbits,  and  the  propor¬ 
tions  of  the  motions  of  the  folar  fydem.  Like  the  dif- 
ciples  of  Pythagoras  and  Plato,  Kepler  was  feized  with 
a  peculiar  paffion  for  finding  analogies  and  harmonies  in 
nature  5  and  although  this  led  him  to  the  adoption  of 
very  drange  and  ridiculous  conceits,  we  lhall  readily  be 
difpofed  to  overlook  thefe,  when  we  refi  eel  that  they 
were  the  means  of  leading  him  to  the  mod  intereding 
difeoveries.  He  was  for  fome  time  fo  charmed  with  the 
whimfical  notions  contained  in  his  Mystermm  Cofmo -  ■ 
graphicum ,  publifhed  in  1396,  that  be  declared  he 
would  not  give  up  the  honour  of  having  invented  what 
was  contained  in  that  book  for  the  eledlorate  of  Saxo-  - 
nv  • — fo  eafy  is  it  for  the  greated  of  men  to  be  deceived 
by  a  darling  hypothefis. 

He  was  the  fird  who  difeovered  that  adronoiners  had 
been  invariably  mifiaken  in  always  aferibing  circular 
orbits  and  uniform  motions  to  the  planets,  fince  each  of 
them  moves  in  an  ellipfis,  having  one  of  its  foci  in  the 
fun  ;  and,  after  a  variety  of  fruitlefs  efforts,  he,  on  the 
15th  of  May  1618,  made  his  fplendid  difeovery  “  that 
the  fquares  of  the  periodic  times  of  the  planets  were  al- 
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'Kcratophy- ways  in  the  fame  proportion  as  the  cubes  of  their  mean 
turn,  diilances  from  the  fun.”  As  it  was  long  a  favourite 
'Kerckri  *  0pinion  of  Kepler’s,  that  there  are  only  fix  primary  pla¬ 
nets,  he  feems  to  have  been  alarmed  at  the  difcovery 
made  by  Galileo,  of  four  new  planets,  or  fatellites  of 
Jupiter,  which  gave  a  deathblow  to  the  do<Srines  con¬ 
tained  in  his  Mysterium  Cofmographicum .  The  fagacity 
of  this  wonderful  man,  and  his  inceffant  application  to 
the  ftudy  of  the  planetary  motions,  pointed  out  to  him 
fome  of  the  genuine  principles  from  which  thefe  motions 
originate.  He  confidered  gravity  as  a  power  that  is 
mutual  between  bodies  ;  that  the  earth  and  moon  tend 
towards  each  other,  and  would  meet  in  a  point,  fo  many 
times  nearer  to  the  earth  than  to  the  moon,  as  the 
earth  is  greater  than  the  moon,  if  their  motions  did  not 
prevent  it.  His  opinion  of  the  tides  was,  that  they  arife 
from  the  gravitation  of  the  waters  towards  the  moon  ; 
but  his  notions  of  the  laws  of  motion  not  being  accu¬ 
rate,  he  could  not  turn  his  thoughts  to  the  bed  advan¬ 
tage.  The  prediction  he  uttered  at  the  end  of  his  epi¬ 
tome  of  aftronomy,  has  been  long  fmce  verified  by  the 
difcoveries  of  Sir  Ifaac  Newton,  that  the  difcovery  of 
fuch  things  (the  true  laws  of  gravity)  was  referved  for 
the  fucceeding  age,  when  the  Author  of  nature  would 
be  pleafed  to  reveal  thofe  myfteries. 

To  this  concife  account  of  the  celebrated  Kepler,  we 
fhall  now  add  a  lift  of  his  principal  publications.  My - 
Jlerium  Cofmographicum ,  already  mentioned,  4to  ;  Pa - 
ra/ipomena  ad  Vitellionem ,  quibus  f/iro  nomice  Pars  Op¬ 
tica  traditur ,  1604,  4to  ;  De  Stella  Nova  in  Pede  Ser- 
pentavii ,  1606,  4to;  ffronomia  Nova,  feu  Physica  Cce- 
lefis ,  tradita  Commentariis  de  Motibus  St  el  Ice  Mart  is,  ex 
Obfervationibus  Tyconis  Brahei,  1 609,  folio  ;  Differta - 
tionef  cum  Nuncio  Sidereo  Galilei,  1610  ;  De  Cometis, 
Libri  tres,  1611,  4to  5  Ephemerides  Novce,  from  1617 
to  1620  ;  Epitome  fflronomice  Copernicance,  in  twro  vo¬ 
lumes  8vo,  the  firft  publifhed  in  1618,  and  the  fecond 
in  1622;  Harinonices  Mundi,  lib.  v.  1619,  4to  ;  Chi- 
lias  Logarithmorum  in  totidem  numeros  rotundos, 
1624,  4to ;  Supplementum  Chiliadis,  & c.  1625,  4to  ; 
Tabu  Ice  Rodolphince,  1627,  folio;  De  Jefu  Chrifli  Ser- 
vatoris  anno  natalitio,  &c.  He  was  alfo  the  author  of 
feveral  other  pieces  connected  with  chronology,  the 
menfuration  of  folids,  and  trigonometry,  with  a  treatife 
on  dioptrics,  an  excellent  performance  for  the  period 
in  which  he  flouriftied. 

KERA1  OPHYTUM,  in  Natural  Hifory,  a  fpecies 
of  Gorgonia. — The  keratophyta  have  been  called  the 
frutices  coralloides,  or  fea  fhrubs  ;  and  are  generally 
known  among  naturalifts  by  the  different  appellations  of 
lithophyta,  lithoxyla ,  and  keratophyta. — See  Gorgonia, 
Helminthology  Index . 

KERCKR1NG,  Theodore,  a  famous  phyfician  of 
%  the  1 7th  century,  was  born  at  Amfterdam,  and  acquired 
a  great  reputation  by  his  difcoveries  and  his  works.  He 
found  *mt  the  fecret  of  foftening  amber  without  depriv¬ 
ing  it  of  its  tranfparency  ;  and  made  life  of  it  in  cover- 
ing^the  bodies  of  curious  infe&s  in  order  to  preferve 
them.  He  w  as  a  member  of  the  Royal  Society  of  Lon¬ 
don,  and  died  in  1693  at  Hamburgh,  where  he  had 
fpent  the  greateft  part  of  his  life,  with  the  title  of  ref  - 
dent  of  the  grand  duke  of  Tufcany .  His  principal  works 
are,  1 .  Spicilegium  anatornicum .  2 .  Atithropogenice  ich - 

nographia .  There  is  alfo  attributed  to  him  an  anatomi¬ 
cal  wcik,  printed  in  1671  in  folio. 
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KERI  Cetib,  are  various  readings  in  the  Hebrew  Kerl 
Bible  :  keri  fignifies  that  which  is  read  ;  and  cetib  that  ^  l! 
w  hich  is  w  ritten.  For  where  any  fuch  various  readings  ^fcrry 
occur,  the  wrong  reading  is  written  in  the  text,  and 
that  is  called  the  cetib  ;  and  the  true  reading  is  written 
in  the  margin,  with  p  under  it,  and  called  the  keri.  It 
is  generally  faid  by  the  Jewifh  writers,  that  thefe  cor- 
re&ions  w’ere  introduced  by  Ezra  ;  but  it  is  moft  pro¬ 
bable,  that  they  had  their  original  from  the  miliakes  of 
the  tranfcribers  after  the  time  of  Ezra,  and  the  obfer- 
vations  and  corre&ions  of  the  Maforites.  Thofe  Keri 
cetibs,  which  are  in  the  facred  books  written  by  Ezra 
himfelf,  or  which  were  taken  into  the  canon  after  his 
time,  could  not  have  been  noticed  by  Ezra  himfelf ; 
and  this  affords  a  preemption,  that  the  others  are  of 
late  date.  Thofe  words  amount  to  about  1  ©00  ;  and 
Dr  Kennicott,  in  his  Differ tatio  Generalis,  remarks, 
that  all  of  them,  excepting  14,  have  been  found  in  the 
text  of  manufcripts. 

KERMAN,  the  capital  city  of  a  province  of  that 
name  in  Perfia,  feated  in  E.  Long.  56.  30.  N.  Lat.  30.0. 

The  province  lies  in  the  fouth  part  of  Perfia,  on  the 
Perfian  gulf.  The  fheep  of  this  country,  towards  the 
latter^end  of  the  fpring,  ftied  their  wool,  and  become 
as  naked  as  fucking  pigs.  The  principal  revenue  of  the 
province  confifts  in  thefe  fleeces. 

KERMES,  in  Z oology,  the  name  of  an  infe£l  pro¬ 
duced  in  the  excrefcences  of  a  fpecies  of  the  oak.  See 
Coccus. 

Kermes  Mineral,  fo  called  from  its  colour,  w’hich 
refembles  that  of  vegetable  kermes,  is  one  of  the  anti- 
monial  preparations.  See  Chemistry  and  Materia 
Medic  a  Index. 

KERN,  or  KERNE,  a  term  in  the  ancient  Irifti  mili¬ 
tia,  fignifying  a  foot  foldier.  Camden  tells  us,  the  ar¬ 
mies  of  Ireland  confifted  of  cavalry,  called  galloglaffes  ; 
and  infantry,  lightly  armed,  called  kernes. — The  kernes 
bore  fwords  and  darts  ;  to  the  laft  were  fitted  cords,  by 
which  they  could  recover  them  after  they  had  been 
launched  out. 

Kernes^  in  our  laws,  fignify  idle  perfons  or  vaga¬ 
bonds. 

KERRY,  a  county  of  Ireland,  in  the  province  of 
Munfter,  anciently  called  Corrigia,  or  “  the  rocky 
country,”  from  Cerrig  or  Carrie,  “  a  rock.”  It  is 
bounded  by  the  Shannon  wriiich  divides  it  from  Clare 
on  the  north,  by  Limerick  and  Cork  on  the  eaft,  by 
another  part  of  Cork  on  the  fouth,  and  by  the  Atlantic 
ocean  on  the  weft.  The  beft  town  in  it  is  Dingle,  fi- 
tuated  in  a  bay  of  the  fame  name.  It  comprehends  a 
great  part  of  the  territory  formerly  called  Defmond,  and 
confifts  of  very  different  kinds  of  foil.  The  fouth  parts 
are  plain  and  fertile,  but  the  north  full  of  high  moun¬ 
tains,  wThich  though  remarkably  wrild,  produce  a  great 
number  of  natural  curiofities.  It  contains  636,903  Irifti 
plantation  acres,  84  pariflies,  8  baronies,  3  boroughs ; 
returns  8  members  to  parliament,  and  gives  title  of  earl 
to  the  family -of  Fitzmaurice.  It  is  about  57  miles 
long,  45  broad,  and  lies  writhin  N.  Lat.  51.30.  and 
52.  24.  ;  the  longitude  at  the  mouth  of  Kenmare  river 
being  10®  35'  weft,  or  42'  20"  difference  of  time  writh 
London.  It  is  the  fourth  county  as  to  extent  in  Ire¬ 
land,  and  the  fecond  in  this  province  ;  but  in  refpeft  to 
inhabitants  and  culture  doth  not  equal  many  fmaller 
counties.  In  it  there  are  two  epifcopal  fees,  which 
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Kerfey  have  been  annexed  to  the  bifhopr’c  of  Limerick  fjnce 
the  year  1660,  viz.  Ardfert  and  Aghadoe.  The  fee 
t  Eefwick.  Qf  Ardfert  was  anciently  called  the  diocefe  of  Kerri/ , 
and  its  bilhops  were  named  biftiops  of  Kerri/.  Few 
mountains  in  Ireland  can  vie  with  thofe  in  this  county 
for  height  5  during  the  greater  part  of  the  year  their 
fides  are  obfcured  by  fogs,  and  it  mutt  be  a  very  fe- 
rene  day  when  their  tops  appear.  Iron  ore  is  to  be  had 
in  great  plenty  in  moft  of  the  fouthern  baronies.  The 
principal  rivers  are  the  Blackwater,  Feal,  Gale,  and 
Brick,  Catkin,  Mang,  Lea,  Fletk,  Laun,  Carrin,  Far- 
tin,  Inry,  and  Roughty  ;  and  the  principal  lake  is 
Killarney.  There  are  fome  good  medicinal  waters 
difcovered  in  this  county ;  particularly  Killarney  wa¬ 
ter,  Iveragh  Spa,  Fellofwell,  Dingle,  Caftlemain,  and 
Trallee  Spas,  as  alfo  a  faline.  fpring  at  Maherybeg. 
Some  rare  and  ufeful  plants  grown  in  Kerry,  of  which 
Dr  Smith  gives  a  particular  account  in  his  hittory  of 
that  county. 

KERSEY,  a  kind  of  coarfe  woollen  cloth,  made 
chiefly  in  Kent  and  Devonthire. 
v  KESIT  AH.  This  word  is  to  be  met  with  in  Gene- 
fis  and  in  Job,  and  is  tranflated  in  the  Septuagint  and 
Vulgate  “  theep  or  lambs:”  But  the  Rabbins  and  mo¬ 
dern  interpreters  are  generally  of  opinion,  that  kefitah 
fignifies  rather  a  piece  of  money.  Bocbart  and  Eugu- 
binus  are  of  opinion  the  Septuagint  meant  mince ,  and 
not  lambs  •,  in  Greek  hecatomnon ,  btoiTopvav,  inftead  of 
hcxrcv  ctpvuv.  Now  a  mina  was  worth  60  Hebrew  fhe- 
kels,  and  confequently  61.  16s.  io-Jd.  ilerling,  M.  de 
Pelletier  of  Rouen  is  of  opinion,  that  kefitah  was  a 
Perfian  coin,  ftamped  on ’one  fide  with  an  archer  ( Keft - 
tah ,  or  Kefeth ,  in  Hebrew  figni  lying  “  a  bow”),  and  on 
the  other  with  a  lamb  ;  that  this  was  a  gold  coin  known 
in  the  eaft  by  the  name  of  a  claric .  Several'  learned 
men,  without  mentioning  the  value  of  the  kefitah,  fay 
it  was  a  filver  coin,  the  imprefRon  whereof  was  a  fheep, 
for  which  reafon  the  Septuagint  and  Vulgate  tranflate 
it  by  this  name.  Calmet  is  of  opinion,  that  kefitah  was 
a  purfe  of  gold  or  filver.  In  the  eaft  they  reckon  at 
prefent  by  purfes.  The  word  kijlci  in  Chaldee  fignifies 
u  a  meafure,  a  veffel.”  And  Euftathius  fays,  that 
kifta  is  a  Perfian  meafure.  Jonathan  and  the  Targum 
of  Jerufulern  tranflate  kejiiah  “  a  pearl.”  (Gen.  xxxiii. 

/  19.  Jobxlii.  11.)  Or  9I.  Engliih,  fuppofing,  as  Dr 

Prideaux  does,  that  a  ihekel  is  worth  3s.  A  daric  is 
a  piece  of  gold,  worth,  as  Dr  Prideaux  fays,  25s.  Eng- 
lifh. 

KESSEL,  a  town  of  Upper  Guelderland,  in  the 
Netherlands,  with  a  handfome  caftle.  It  is  the  chief 
town  in  the  territory  of  the  fame  name,  and  feated  on 
the  river  Meufe,  between  Ruremond  and  Venlo,  it  be¬ 
ing  about  five  miles  from  each.  It  was  ceded  to  the 
king  of  Prnflia  by  the  treaty  of  Utrecht.  E.  Long. 
6.  13  N.  Lat.  41.  22. 

KESSELDORF,  a  village  of  Germany,  in  the  cir¬ 
cle  of  Upper  Saxony,  three  miles  below  Drefden,  re¬ 
markable  for  the  battle  gained  by  the  king  of  PrufTia 
over  the  Saxons,  on  the  15th  of  December"  1 745. 

KESTREL,  the  Englifh  name  of  a  hawk,  called 
alfo  th ?  flannel  and  the  windhover ,  and  by  authors  the 
tinninculus  and  chencris .  It  builds  with  us  in  hollow 
oaks,  and  feeds  on  partridges  and  other  birds.  See 
Faixo,  Ornithology  Index. 

KESWICK,  a  town  of  Cumberland,  fituated  on  the 


fide  of  a  lake  in  a  fruitful  plain,  almoft  encompafied  Ketch 
with  mountains,  called  the  Derwent  Fells .  It  was  for-  „  11 
merly  a  town  of  good  note,  but  now  is  much  decayed. 
However,  it  is  Hill  noted  for  its  mines  and  miners,  who 
have  a  convenient  fmelting-houfe  on  the  fide  of  the  ri¬ 
ver  Derwent,  the  ftream  of  which  is  fo  managed  as 
to  make  it  work  the  bellows,  hammers,  and  forge,  as 
alfo  to  faw  boards.  There  is  a  workhoufe  here  for 
employing  the  poor  of  this  parifh  and  that  of  Crofs- 
thwait.  W.  Long.  3.  o.  N.  Lat.  54.  30. 

KETCH,  a  veffel  equipped  with  two  mails,  viz. 
the  main-maft  and  mizen-maft,  and  ufually  from  100 
to  250  tons  burden. — Ketches  are  principally  ufed  as 
yachts  or  as  bomb  veflels  5  the  former  of  which  are 
employed  to  convey  princes  of  the  blood,  ambafladors, 
or  other  great  perfonages,  from  one  part  to  another  j 
and  the  latter  are  ufed  to  bombard  citadels,  towns, 
or  other  fortrelfes.  The  bomb  ketches  are  therefore 
furnithed  with  all  the  apparatus  necelfary  for  a  vigor¬ 
ous  bombardment  *,  they  are  built  remarkably  ftrong, 
as  being  fitted  with  a  greater  number  of  riders  than 
any  other  vefiel  of  war  5  and  indeed  this  reinforce¬ 
ment  is  abfolutely  necelfary  to  fuftain  the  violent  ftiock 
produced  by  the  difcharge  of  their  mortars,  which 
would  otherwife  in  a  very  fhort  time  Ihatter  them  to 
pieces. 

^  KETTLE,  in  the  art  of  war,  a  term  the  Dutch 
give  to  a  battery  of  mortars,  becaufe  it  is  funk  under 
ground. 

Kettle  Drums ,  are  formed  of  two  large  bafins  of 
copper  or  brafs,  rounded  at  the  bottom,  and  covered 
over  with  vellum  or  goat  {kin,  which  is  kept  fall  by  a 
circle  of  iron,  and  by  feveral  holes  faftened  to  the 
body  of  the  drum,  and  a  like  number  of  ferews  to  ferew 
up  and  down,  and  a  key  for  the  purpofe.  The  two 
bafins  are  kept  faft  together  by  two  ft  raps  of  leather 
which  go  through  two  rings,  and  are  faftened  the 
one  before  and  the  other  behind  the  pommel  of  the 
kettle  drum’s  faddle.  They  have  each  a  banner  of  filk 
or  damalk,  richly  embroidered  with  the  fovereign’s 
arms  or  with  thofe  of  the  colonel,  and  are  fringed  with 
filver  or  gold  \  and,  to  preferve  them  in  bad  weather, 
they  have  each  a  cover  of  leather.  The  drumfticks 
are  of  crab-tree  or  of  any  other  hard  wood,  of  eight  or 
nine  inches  long,  with  two  knobs  on  the  ends,  which 
beat  the  drum-head  and  caufe  the  found.  The  kettle¬ 
drum  with  trumpets  is  the  moft  martial  found  of  any. 

Each  regiment  of  horfe  has  a  pair. 

Kettle  Drummer ,  a  man  on  horfeback  appointed  to 
beat  the  kettle  drums,  from  which  he  takes  his  name. 

He  marches  always  at  the  head  of  the  fquadron, 
and  his  poll  is  on  the  right  when  the  fquadron  is 
drawn  up. 

KEVELS,  in  Ship-building,  a  frame  compofed  of 
two  pieces  of  timber,  whofe  lower  ends  reft  in  a  fort 
of  ftep  or  foot,  nailed  to  the  Ihip’s  fide,  from  whence 
the  upper  ends  branch  outward  into  arms  or  horns,  fer- 
ving  to  belay  the  great  ropes  by  which  the  bottoms  of 
the  main-fail  and  fore- fail  are  extended. 

KEW,  a  village  of  Surry,  in  England,  oppofite  to 
Old  Brentford,  10  miles  weft  from  London.  Here  is 
a  chapel  of  eafe  eredled  at  the  expence  of  feveral  of  the 
nobility  and  gentry  in  the  neighbourhood,  on  a  piece 
of  ground  that  was  given  for  that  purpofe  by  the  late 
Queen  Anne.  Here  the  late  Mr  Molineaux,  fecretaryr 
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KcsVoIm,  to  the  late  king,  when  prince  of  Wales,  had  a  fine  feat 
on  the  Green,  which  became  the  refidence  of  the  late 
~  prince  and  princefs  of  Wales,  who  greatly  improved 
both  the  houfe  and  gardens  ;  now  occupied  by  his  pre- 
fent  majefty,  who  has  greatly  enlarged  the  gardens, 
and  formed  a  jun&ion  with  them  and  Richmond  gar¬ 
dens.  The  gardens  of  Kew  are  not  very  large,  nor  is 
their  fituation  by  any  means  advantageous,  as  it  is  low 
and  commands  no  profpefts.  Originally  the  ground 
was  one  continued  dead  fiat  ;  the  foil  was  in  general 
barren,  and  without  either  wood  or  water.  With  fo 
many  difadvantages  it  was  not  eafy  to  produce  any 
thing  even  tolerable  in  gardening  ;  but  princely  muni¬ 
ficence,  guided  by  a  director  equally  {killed  in  culti¬ 
vating  the  earth  and  in  the  politer  arts,  overcame  all 
difficulties.  What  was  once  a  defert  is  now  an  Eden. 
In  1758,  an  a<ft  pafifed  for  building  a  bridge  acrofs  the 
Thames  to  Kew  Green  *,  and  a  bridge  was  built  of 
eleven  arches  ;  the  two  piers  and  their  dependant  arches 
On  each  fide  next  the  fhore,  built  of  brick  and  flone  5 
the  intermediate  arrhes  entirely  wood  ;  the  centre 
arch  $ o  fret  wide,  and  the  road  over  the  bridge  30. — 
But  this  bridge  was  taken  down,  and  in  its  place  a 
very  elegant  one  was  ere&ed  and  completed  about  the 
yea*  1791. 

K  EX  HOLM,  that  part  of  Finland  which  borders 
upon  Ruffia.  The  lake  Ladoga  erodes  it,  and  divides 
it  nto  two  parts.  By  the  treaty  between  Ruffia  and 
Sweden  in  1721,  the  Swedes  were  obliged  to  abandon 
the  beft  part  to  the  Ruffians.  The  country  in  gene¬ 
ra  is  full  of  lakes  and  marfhes,  thinly  inhabited,  and 
badly  cultivated.  The  lake  above  mentioned  is  1 20 
miles  in  length,  and  full  of  fifh. 

Kexhoi  ]tf,  or  Carelgorod ',  a  town^of  Ruffia,  in  a 
territory  of  the  fame  name,  not  very  large,  but  well 
fortified,  and  has  a  flrong  caftle.  The  houfes  are 
built  with  wood.  It  formerly  belonged  to  the  Ruf¬ 
fians,  after  which  the  Swedes  had  poffeffion  of  it  for  a 
whole  century  •,  but  it  was  retaken  by  the  Ruffians  in 
1710.  Near  it  is  a  confiderable  falmon  fifhery.  It  is 
feated  on  two  ifiands  on  the  north-weft  fide  of  the  lake 
Ladoga,  in  E.  Long.  30.  25.  N.  Lat.  61.  12.  Near 
it  is  another  town  called  New  Kexliolm • 

KEY,  an  inftrument  for  the  opening  of  locks.  See 
Lock. 

L.  Molintis  has  a  treatife  of  keys,  De  clavibus  vete- 
rum ,  printed  at  Upfal :  he  derives  the  Latin  name  cla¬ 
ms ,  from  the  Greek  c /audit,  “  I  (hut,”  or  from 

the  adverb  clam  “  privately  and  adds,  that  the  ufe  of 
keys  is  yet  unknown  in  fome  parts  of  Sweden. 

The  invention  of  keys  is  owing  to  one  Theodore  of 
Samos,  according  to  Pliny  and  Polydore  Virgil :  but 
this  muft  be  a  miftake,  the  ufe  of  keys  having  been 
known  before  the  fiege  of  Troy  ;  mention  even  feems 
made  of  them  in  the  19th  chapter  of  Genefis. 

Molinus  is  of  opinion,  that  keys  at  firft  only  ferved 
for  the  untying  certain  knots,  wherewith  they  anciently 
fecured  their  doors  :  but  the  Laconic  keys,  he  main¬ 
tains,  were  nearly  akin  in  ufe  to  our  own  ;  they  confid¬ 
ed  of  three  fingle  teeth,  and  made  the  figure  of  an  E  j 
of  which  form  there  are  ft  ill  lome  to  be  feen  in  the  ca¬ 
binets  of  the  curious. 

There  was  another  key  called  made  in  the 

manner  of  a  male  ferew  5  which  had  its  correfponding 
female  in  a  bolt  affixed  to  the  door.  Key  is  hence 
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become  a  general  name  for  feveral  things  fervingto  fhut 
up  or  clofe  others.  See  the  article  Lock. 

Key,  or  Key-Jlone ,  of  an  Arch  or  Vault,  is  the  lafl 
ftone  placed  a-top  thereof;  which  being  wider  and 
fuller  at  the  top  than  bottom,  wedges,  as  it  were,  and 
binds  all  -the  reft.  The  key  is  different  in  the  differ¬ 
ent  orders  :  in  the  Tufcan  and  Doric  it  is  a  plain  ftone 
only  proje£Hng ;  in  the  Ionic  it  is  cut  and  waved 
fome  what  after  the  manner  of  con  foies  ;  in  the  Corin¬ 
thian  and  Compofite  it  is  a  confole  enriched  with  fculp- 
ture,  foliages,  &.c. 

Key  is  alfo  ufed  for  ecclefiaftical  jurifdi£lion  ;  par¬ 
ticularly  for  the  power  of  excommunicating  and  ab- 
folving.  The  Romanifts  fay,  the  pope  has  the  power 
of  the  keys,  and  can  open  and  fhut  paradife  as  he 
pleafes  ;  grounding  their  opinion  on  that  expreffion  of 
Jefus  Chrift  to  Peter,  4t  I  will  give  thee  the  keys  of  the 
kingdom  of  heaven.”  In  St  Gregory  we  read,  that 
it  was  the  cuftom  heretofore  for  the  popes  to  fend  a 
golden  key  to  princes,  wherein  they  enclofed  a  little 
of  the  filings  of  St  Peter’s  chains  kept  with  a  world  of 
devotion  at  Rome  *,  and  that  thefe  keys  were  worn  in 
the  bofom,  as  being  fuppofed  to  contain  fome  wonder¬ 
ful  virtues. 

Key  is  alfo  ufed  for  an  index  or  explanation  of  a  ci¬ 
pher.  See  Cipher. 

Rets  of  an  Organ,  Harpf chord ,  &c.  tbofe  little  pieces 
in  the  fore  part  of  thofe  inftruments,  by  means  whereof 
the  jacks  play,  fo  as  to  ftrike  the  firings.  Thefe  are 
in  number  28  or  29.  In  large  organs  there  are  feveral 
fets  of  the  keys,  fome  to  play  the  fecondary  organ, 
fome  for  the  main  body,  fome  for  the  trumpet,  and 
fome  for  the  echoing  trumpet,  &c.  :  in  fome  there  are 
but  a  part  that  play,  and  the  reft  are  only  for  orna¬ 
ment.  There  are  20  flits  in  the  large  keys  which  make 
half  note®.  See  the  article  Organ,  &c. 

Key,  in  Mufc,  a  certain  fundamental  note  or  tone, 
to  which  the  whole  piece,  be  it  in  cantata,  fonata,  con¬ 
certo,  Stc%  is  accommodated,  and  with  which  it  ufually 
begins  but  always  ends. 

Key,  or  a  long  wharf,  ufually  built  of  ftone, 

by  the  fide  of  a  harbour  or  river,  and  having  feveral 
ftorehoufes  for  the  convenience  of  lading  and  dlf- 
charging  merchant  (hips.  It  is  accordingly  furnifhed 
with  pofts  and  rings,  whereby  they  are  fecured  ;  to¬ 
gether  with  cranes,  capfterns,  and  other  engines,  to 
lift  the  goods  into  or  out  of  the  veffels  which  lie  along- 
fide. 

The  verb  cajare,  in  old  writers,  according  to  Scali- 
ger,  fignifies  to  keep  in  or  refrain  ;  and  hence  came 
our  term  hey  or  quay,  the  ground  where  they  are  made 
being  bound  in  with  planks  and  pofts. 

Keys  are  alfo  certain  funken  rocks  lying  near  the 
furface  of  the  water,  particularly  in  the  Weft  Indies. 

KEYNSHAM,  a  town  of  Somerfetfhire,  116  miles 
from  London.  It  is  a  great  thoroughfare  in  the  lower 
road  between  Bath  and  Briftol.  They  call  it  prover¬ 
bially  fnohj  Keynfham,  and  with  equal  reafon  they 
might  call  it  foggy.  It  has  a  fine  large  church,  a  ftone 
bridge  of  15  arches  over  the  Avon  to  Gloucefterfhire, 
and  another  over  the  river  Chew.  Its  chief  trade  is 
malting.  It  has  a  charity  fchool,  a  weekly  market, 
and  three  fairs. 

KEYSER’s  Pills,  a  celebrated  mercurial  medicine, 
the  method  of  preparing  which  was  purchaied  by  the 
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Keyfler  French  government,  and  was  afterwards  publifhed  by 
.  M  M.  Richard.  It  is  the  acetate  of  mercury.  See  Cke- 
l  nian^nan,MisTRY.  and  Materia  Medica,  Index. 

KEYSLER,  John  George,  a  learned  German  an¬ 
tiquarian,  was  born  at  Thournex  in  1689.  After 
fludying  at  the  univerfky  of  Halle,  he  was  appointed 
preceptor  to  Charles  Maximilian  and  Chriftian  Charles, 
the  young  counts  of  Giech  Buchau  5  with  whom  he 
travelled  through  the  chief  cities  of  Germany,  France, 
and  the  Netherlands,  gaining  great  reputation  among 
the  learned  as  he  went  along,  by  illuftrating  feveral 
monuments  of  antiquity,  particularly  fome  fragments 
of  Celtic  idols  lately  difcovered  in  the  cathedral  of  Pa¬ 
ris.  Having  acquitted  himfelf  of  this  charge  with 
great  honour,  he  procured  in  1716  the  education  of 
two  grandfons  of  Baron  Bernftorff,  firft  mini  Her  of  Hate 
to  his  Britannic  majefty  as  elector  of  Brunfwick  Lu¬ 
nenburg.  However,  obtaining  leave  in  1718  to  vi- 
frt  England,  he  was  eleaed  a  fellow  of  the  Royal  So¬ 
ciety  for  a  learned  eflay  De  Dca  Nehelennia ,  numine  ve- 
terum  Walachorum  topico :  he  gave  alfo  an  explanation 
of  the  ancient  monument  on  Salifbury  plain  called 
Stonehenge ,  with  A  Diflertation  on  the  Confecrated 
Miiletoe  of  the  Druids.  Which  detached  efiays,  with 
others  of  the  fame  kind,  he  publifhed  on  his  return  to 
Hanover,  under  the  title  of  Antiquit  cites  feleBce  Septen - 
trwnales  et  Celtic#,  &c.  He  afterwards  made  the  grand 
'  tour  with  the  young  barons,  and  to  this  tour  we  owe 
the  publication  of  his  travels  ;  which  were  tran Hated 
into  Englifh,  and  publifhed  in  1756,  in  4  vols.  ^to. 
Mr  Keyfler  on  his  return  fpent  the  remainder  of  his 
life  linder  the  patronage  of  his  noble  pupils,  who  com¬ 
mitted  their  fine  library  and  mufeum  to  his  care,  with 
a  handfome  income.  He  died  in  1743. 

KIAM,  a  great  river  of  China,  which  takes  its  rife 
near  the  weftern  frontier,  crofles  the  whole  kingdom 
eafiward,  and  falls  into  the  bay  or  gulf  of  Nankin  a, 
a  little  below  that  city. 

KIANG-si,  a  province  of  China,  bounded  on  the 
north  by  that  of  Kiang-nan,  on  the  weft  by  Hou- 
quang,  on  the  fouth  by  Quang-tong,  and  on  the  eall  by 
Fo-kien  and  .Tche-kiang.  The  country  is  extremely 
fertile  5  but  it  is  fo  populous,  that  it  can  fcarcely  fup- 
ply  the  wants  of  its  inhabitants  2  on  this  account  they 
are  very  economical  which  expofes  them  to  the  far- 
cafms  and  raillery  of  the  Chinefe  of  the  other  pro¬ 
vinces :  however,  they  are  people  of  great  folidity  and 
acutenefs,  and  have  the  talent  of  riling  rapidly  to  the 
dignities  of  the  Hate.  The  mountains  are  covered 
with  fimples  5  and  contain  in  their  bowels  mines  of 
gold,  filver,  lead,  iron,  and  tin  ’,  the  rice  it  produces  is 
very  delicate,  and  feveral  barks  are  loaded  with  it 
every  year  for  the  court.  The  porcelain  made  here  is 
the  fineft  and  moft  valuable  of  the  empire.  This  pro¬ 
vince  contains  13  cities  of  the  firfl  clafs,  and  78  of 
the  fecond  and  third. 

KiANG-Nan ,  a  province  of  China,  and  one  of  the 
moil  fertile,  commercial,  and  confequently  one  of  the 
richeft  in  the  empire.  It  is  bounded  on  the  weft  by 
the  provinces  of  Ho-nan  and  Hou-quang  •  on  the  fouth 
by  Tche-kiang  and  Kiang-fi  ;  and  on  the  eaft  by  the 
Nan-king :  the  reft  borders  on  the  province 
of  Chan-tong.  The  emperors  long  kept  their  court 
in  this  province  5  but  reafons  of  ftate  having  obliged 
them  to  move  nearer  to  Tartary,  thev  made  choice  of 
V  OL.  XI.  P^rt  II. 


r  449  ] 


KID 


Pe-king  for  the  place  of  their  refidence.  This  pro¬ 
vince  is  of  vaft  extent  5  it  contains  fourteen  cities  of  the 
firft  clafs,  and  ninety-three  of  the  fecond  and  third. 
Thefe  cities  are  very  populous,  and  there  is  fcarcely 
one  of  them  which  may  not  be  called  a  place  of  trade. 
Large  barks  can  go  to  them  from  all  parts  j  becaufe 
the  whole  country  is  interfered  by  lakes,  rivers,  and 
canals,  which  have  a  communication  with  the  great 
river  Yang-tfe-kiang,  which  ruas  through  the  middle 
of  the  province.  Silk  ftuffs,  lacquer  ware,  ink,  paper, 
and  in  general  every  thing  that  comes  from  Nanking, 
as  well  as  from  the  other  cities  of  the  province,  are 
much  more  efteemed,  and  fetch  a  higher  price,  than 
thofe  .  brought  from  the  neighbouring  provinces.  In 
the  village  of  Chang-hai  alone,  and  the  villages  depen¬ 
dent  on  it,  there  are  reckoned  to  be  more  than  200,000 
weavers  of  common  cotton  cloths.  The  manufaduring 
of  thefe  cloths  gives  employment  to  the  greater  part  of: 
the  women. — In  feveral  places  on  the  fea  coaft  there  are 
found  many  fait  pits,  the  fait  of  which  is  diftributed 
all  over  the  empire.  In  ihort,  this  province  is  fo  abun¬ 
dant  and  opulent,  that  it  brings  every  year  into  the 
emperor’s  treafury  about  32,000,000  taels  (or  ounces 
of  filver),  exclufive  of  the  duties  upon  every  thing 
exported  or  imported.  The  people  of  this  country 
are  civil  and  ingenious,  and  acquire  the  fciences  with 
great  facility:  hence  many  of  them  become  em<  :it 
in  literature,  and  rife  to  offices  of  importance  by  their 
abilities  alone.  This  province  is  divided  into  two  parts, 
each  of  which  has  a  diftind  governor.  The  governor 
of  the  eaftern  part  reiides  at  Sou-tcheou-fou,  that  of 
the  weftern  at  Ngan-king-fou.  Each  of  thefe  govern¬ 
ors  has  under  his  jurifdidion  feven  fou  or  cities  of  the 
firft  clafs. 

KIBURG,  a  town  of  the  canton  of  Zurich  in 
Switzerland,  with  a  caille  5  feated  on  the  river  Theoff 
in  E.  Long.  8.  50.  N.  Lat.  47.  20. 

KID,  in  Zoology,  the  name  by  which  young  goats 
are  called.  See  Goat  and  Capra,  Mammalia 
Index . 

KIDDER,  Dr  Richard,  a  learned  Englifh  bifhop, 
was  born  in  Suflex,  and  bred  at  Cambridge.  In  1689, 
he  was  inftalled  dean  of  Peterborough  •,  and  in  1691, 
was  nominated  to  the  biffiopric  of  Bath  and  Wells,  in 
the  room  of  Dr  Thomas  Ken,  who  had  been  deprived 
for  not  taking  the  oaths  to  King  William  and  Queen 
Mary.  He  puoliffied,  1.  The  young  man’s  duty. 
2.  A  demonftration  of  the  Mefliah,  3  vols  8vo.  3.  A 
commentary  on  the  five  books  of  Mofes,  2  vols  8vo  ; 
and  feveral  other  pious  and  valuable  trads.  He  was 
killed  with  his  lady  in  his  bed  by  the  fall  of  a  Jack 
0..  chimneys,  at  his  houfe  in  Wells,  during  the  i'reat 
ftorm  in  1703.  The  bifhop,  in  the  diflertation  pre¬ 
fixed  to  his  commentary  on  the  five  books  of  Mofes 
having  refleaed  upon  Monfieur  Le  Clerc,  fome  lert  rs 
palled  between  them  in  Latin,  which  are  publifhed  oy 
Le  Clerc  in  his  Bibhotheque  Choi/ie . 

KIDDERMINSTER,  or  Kedderminster,  a  town 
of  Worcefterlhire,  feated  under  a  hill  on  the  river  Stour 
not  far  from  the  Severn,  1  28  miles  from  London.  It 
is  a  large  town  of  1180  houfes,  with  about  6000  in¬ 
habitants,  who  carry  on  an  extenfive  trade  in  weaving  ju 
™us  branches.  In  1 735  a  carpet  manufactory  was 
eftablilned  with  fuccefs,  fo  as  to  employ  in  1772  above 
250  looms  \  and  there  are  upwards  of  700  looms  em- 
3  ^  ployed 
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ployed  in  the  {ilk  and  worded.  Above  1600  hands  tionably  a  very  heinous  crime,  as  it  robs  the  king  of  Kidnry* 
are  employed  as  {pinners,  otc.  in  the  carpet  looms  only  his  fubje&s,  banifties  a  man  from  his  country,  and  may 
in  the  town  and  neighbourhood  j  upwards  of  1400  are  in  its  confequence  be  produ&ive  of  the  mod  cruel  and 
employed  in  preparing  yarn,  which  is  u fed  in  different  .difagreeable  hardtkips  ;  and  therefore  the  common  law 
parts  of  England  in  carpeting  3  and  it  is  fuppofed  not  of  England  has  punifhed  it  with  fine,  imprifonment, 

'  r~  than  2000  are  employed  in  the  filk  and  worded  and  pillory.  And  alfo  the  datute  11  and  12  W.  III. 
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looms  in  the  town  and  neighbourhood.  The  filk  manu¬ 
facture  was  edahlidied  in  1755.  The  town  is  remark¬ 
ably  healthy,  and  has  alfo  an  exteniive  manufacture  of 
quilting  in  the  loom  in  imitation  of  Marfeilles  quilting. 
Here  is  a  Preibyterian  meeting  houfe  ;  and  they  have 
a  handfome  'church,  two  good  free  fchools,  a  charity 
fchool,  and  tw?o  alms  houles,  &c.  The  torvn  is  go¬ 
verned  by  a  bailiff,  1  2  capital  burgeffes,  25  common 
councilmen,  &c.  who  have  a  town  hall.  It  former¬ 
ly  fent  members  to  parliament.  By  the  late  inland 
navigation,  it  has  communication  by  the  junCiion  of 
the  Severn  canal  with  the  rivers  Merfey,  Dee,  Rib- 
ble,  Oufe,  Trent,  Darwent,  Severn,  Humber,  Thames, 
Avon,  &c.  which  navigation,  including  its  windings, 
extends  above  500  miles,  in  the  counties  of  Lincoln, 
Nottingham,  York,  Lancafter,  Weftmorland,  Chef- 
ter,  Stafford,  Warwick,  Leiceiler,  Oxford,  Worcef- 
ter,  &c.  This  parifti  extends  to  Bewdley  bridge,  has 
a  weekly  market,  and  three  fairs.’  W.  Long.  2.  1  c. 
N.  Lat.  52.  28. 

KIDDERS,  thofe  that  badge  or  carry  corn,  dead 
victuals,  or  other  merchandife,  up  and  down  to  fell  : 
every  perfon  being  a  common  badger,  kidder,  lader, 
or  carrier,  &c.  fays  the  flat.  5.  Eliz.  cap.  12.  And 
they  are  called  kiddiers ,  13  Eliz.  cap.  25. 

KIDDLE,  or  Kidel.  ( Kidellus ),  a  dam  or  w^ear  in 
a  river  with  a  narrow  cut  in  it,  for  the  laying  of  pots 
or  other  engines  to  catch  fifti. 

The  wTord  is  ancient  ;  for  in  Magna  Charta,  cap.  24. 
we  read,  Omnes  kidelli  deponantur  per  Thamejiam  et  Med - 
i veyam,  et  per  totam  Angliam,  niji  per  cojleram  mar  is. 
And  by  King  John’s  charter,  power  was  granted  to 
the  city  of  London,  de  hide  //is  amovendis  per  Thamejiam 
et  Medweijam .  A  furvey  w’as  ordered  to  be  made  of 
the  wears,  mills,  flanks,  and  kidells,  in  the  great  rivers 
of  England,  1.  Hen.  IV.  Fifhermen  of  late  corrupt¬ 
ly  call  thefe  dams  hett/es  ;  and  they  are  much  ufed  in 
Wales  and  on  the  fea  coafts  of  Kent. 

KIDDINGTON,  a  town  of  Oxfordfhire,  four 
miles  from  Woodttock,  and  1 2  from  Oxford.  It  is 
fituated  on  the  Glym  liver,  which  divides  the  parifh  in 
two  parts,  viz.  Over  and  Nether  Kiddington,  in  the 
latter  of  which  ft  and  s  the  church.  This  parifh  was 
given  by  King  Offa  in  780  to  Worcefter  priory.  Here 
King  Ethelred  had  a  palace  3  in  the  garden  of  the 
manor  houfe  is  an  antique  font  brought  from  Edward 
the  Coiifeffor’s  chapel  at  Illip,  wherein  he  received 
baptifm.  In  Hill  wrood  near  this  place  is  a  Roman 
encampment  in  extraordinary  prefervation,  but  little 
noticed. 

KIDNAPPING,  the  forcible  abdu&ion  or  Healing 
away  of  man,  woman,  or  child,  from  their  own  coun¬ 
try,  and  fending  them  into  another.  This  crime  was 
capital' by  the  Jewifh  law  :  **  He  that  ftealetli  a  man 
and  felleth  him,  or  if  he  be  found  in  his  hand,  lhall 
f  Enod.  xxi.  furely  be  put  to  death  f .  So  likewife  in  the  civil  law, 
*6.  the  offence  of  fpiriting  away  and  Healing  men  and 

children,  which  was  called  plagium ,  and  the  offenders 
plagiariij  was  punifhed  with  death.  This  is  unquef- 


c.  7.  though  principally  intended  againff  pirates,  has 
a  claufe  that  extends  to  prevent  the*leavii7g  of  fuch 
perfons  abroad  as  are  thus  kidnapped  or  fpirited  away  3 
by  enabling,  that  if  any  captain  of  a  merchant  veffel 
fliall  (during  his  being  abroad)  force  any  perfon  on 
fhore,  or  wilfully  leave  him  behind,  or  reftife  to  bring 
home  all  fuch  men  as  he  carried  out,  if  able  and  defi- 
rous  to  return,  he  fliall  fuffer  three  months  irnprifon- 
ment. 

KIDNEYS,  in  Anatomy .  See  Anatomy,  N°  ici. 

KwNEY-Bean.  See  Phaseolus,  Botany  Index. 

KIEL,  a  city  of  Germany,  in  the  duchy  of  Hol- 
flein,  in  the  circle  of  Lower  Saxony,  and  the  reli- 
dence  cvthe  duke  of  Holfleiifl  Gottorp.  It  has  a  caflle, 
and  a  univerflty  founded  in  1665  •,  and  there  is  a  very 
celebrated  fair  held  here.  It  is  feated  at  the  bottom 
of  a  bay  of  the  Baltic  fea  called  Killerwick ,  at  the 
mouth  of  the  river  Sclnveutin,  in  E.  Long.  10.  17. 
N.  Lat.  54.  26. 

RIGGELARIA,  in  Botany ,  a  genus  of  plants  be¬ 
longing  to  the  dioecia  clafs  3  and  in  the  natural  method 
ranking  under  the  37th  order,  Column  f era.  See  Bo¬ 
tany  Index. 

KIGHLEY,  a  town  in  the  well  riding  of  York- 
fhire,  fix  miles  to  the  fouth-eaft  of  Skipton  in  Craven. 
It  Hands  in  a  valley  furrounded  wdth  hills  at  the  meet¬ 
ing  of  two  brooks,  which  fall  into  the  river  Are  one 
mile  below  it.  Every  family  is  fupplied  with  wrater 
brought  to  or  near  their  doors  in  Hone  troughs  from 
a  never-failing  fpring  on  the  weft  fide  of  it.  The  pa- 
rifli  is  fix  miles  long  and  two  broad,  and  is  60  miles 
from  the  daft  and  w’eft  Teas  3  yet  at  the  weft;  end  of  it 
near  Camel  Crofs  is  a  rifing  ground,  from  which  the 
fprings  on  the  eaft  fide  of  it  run  to  the  eaft  fea,  and 
thofe  on  the  weft  to  the  w’eft  fea.  By  means  of  inland 
navigation,  this  town  has  a  communication  w’ith  the  ri¬ 
vers  Merfey,  Dee,  Ribble,  Oufe,  Trent,  Darwent,  Se¬ 
vern,  Humber,  Thames,  Avon,  &c.  which  navigation, 
including  its  windings,  extends  above  500  miles,  in 
the  counties  of  Lincoln,  Nottingham,  Lancafter,  Weft- 
morlaud,  Chefter,  Stafford,  Warwick,  Leicefler,  Ox¬ 
ford,  Worcefter,  &c. 

KILARNEY.  See  Killarney. 

KILBEGGAN,  a  poft,  fair,  and  borough  town 
of  Ireland,  in  the  comity  of  Weftmeath  and  province 
of  Leinfter,  44  miles  from  Dublin.  It  formerly  re¬ 
turned  twTo  members  to  parliament  5  patronage  in  the 
Lambert  family.  It  is  feated  011  the  river  Brofna,  over 
which  there  is  a  bridge.  There  was  here  a  monaftery 
founded  in  1200,  and  dedicated  to  the  Virgin  Mary, 
and  inhabited  by  monks  from  the  Ciftertian  abbey  of 
Melefont.  The  fairs  are  two. 

KILDA,  St,  one  of  the  Hebrides  or  Weftern  iflands 
of  Scotland.  It  lies  in  the  Atlantic  ocean,  about  58°  30' 
north  latitude  3  and  is  about  three  Englifh  miles  in 
length  from  eaft  to  w^eft,  and  its  breadth  from  fouth 
to  north  not  lefs  than  two.  The  ground  of  St  Kilda, 
like  much  the  greateft  part  of  that  over  all  the  High¬ 
lands,  is  much  better  calculated  for  pafture  than  til¬ 
lage. 
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lape. _ Retrained  by  idlenefs,  a  fault  or  vice  much 

more  pardonable  here  than  in  any  other  pait  of  Great 
.Britain,  or  difcou raged  by  the  form  of  government 
under  which  they  live,  the  people  of  the  itland  fludy 
to  rear  up  fheep,  and  to  kill  wild-fowl,  much  more 
than  to  engage  deeply  in  the  more  toilfome  bufmefs 
of  huihandry. —  Ail  the  ground  hitherto  cultivated  in 
this  ifland  lies  round  the  village.  The  foil  is  thin,  full 
of  gravel,  and  of  confequence  very  (harp.  This,  though 
naturally  poor,  is,  however,  rendered  extremely  fer¬ 
tile,  by  the  fingular  induflry  of  very  judicious  huf- 
bandmen  :  thefe  prepare  and  manure  every  inch  of 
their  ground,  fo  as  to  convert  it  into  a  kind  of  gar¬ 
den.  All  the  indruments  of  agriculture  they  ufe,  or 
indeed  require,  according  to  their  fydem,  are  a  fpade, 
a  mall,  and  a  rake  or  harrow.  After  turning  up  the 
ground  with  a  fpade,  they  rake  or  harrow  it  very  care¬ 
fully,  removing  every  fmall  (lone,  every  noxious  root 
or  growing  weed  that  falls  in  their  way,  and  pound 
down  every  (tiff  clod  into  dull.  It  is  certain  that  a 
fmall  number  of  acres  well  prepared  in  St  Kilda,  in 
this  manner,  will  yield  more  profit  to  the  hufbandman 
than  a  much  greater  number  when  roughly  handled  in 
a  hurry,  as  is  the  cafe  in  the  other  Wedern  ifles.  The 
people  of  St  Kilda  fow  and  reap  much  earlier  than  any 
of  their  neighbours  on  the  wellern  coafl  of  Scotland. 
The  heat  of  the  fun,  refle&ed  from  the  hills  and  rocks 
into  a  low  valley  facing  the  fouth-ead,  mud;  in  the 
fummer  time  be  quite  intenfe  ;  and  however  rainy  the 
climate  is,  the  corn  mud  for  thefe  reafons  grow  very 
fad  and  ripen  early. 

The  harved  is  commonly  over  at  this  place  before 
the  beginning  of  September  :  and  diould  it  fall  out 
otherwife,  the  whole  crop  would  be  almod  dedroyed 
by  the  equinoclial  dorms.  All  the  idanders  on  the 
wellern  coad  have  great  reafon  to  dread  the  fury  of 
autumnal  tempeds  :  thefe,  together  with  the  exceffive 
quantities  ©f  rain  they  have  generally  throughout  feven 
or  eight  months  of  the  year,  are  undoubtedly  the 
mod  difadvantageous  and  unhappy  circumdances  of 
their  lives. 

Barley  and  oats  are  the  only  forts  of  grain  known 
at  St  Kilda  ;  nor  does  it  feem  calculated  for  any  other. 
Fifty  bolls  of  the  former,  old  Highland  meafure,  are 
every  year  brought  from  thence  to  Harris  *,  and  all  the 
Wedern  iflands  hardly  produce  any  thing  fo  good  of 
the  kind.  Potatoes  have  been  introduced  among  that 
people  only  of  late,  and  hitherto  they  have  raifed  but 
fmall  quantities  of  them.  The  only  appearance  of  a 
garden  in  this  whole  land,  fo  the  natives  call  their 
principal  illand  in  their  own  language,  is  no  more 
than  a  very  inconfiderable  piece  of  ground,  whiph  is 
enclofed  and  planted  with  fome  cabbages.  On  the 
ead  fide  of  the  ifland,  at  a  (liort  didance  from  the  bay, 
lies  the  village,  where  the  whole  body  of  this  little  peo¬ 
ple  (the  number  amounting  in  1764  to  88,  and  in 
1799  to  about  120)  live  together  like  the  inhabi¬ 
tants  of  a  town  or  city.  It  is  certain  that  the  inha¬ 
bitants  were  much  more  numerous  formerly  than  at 
prefent  •,  and  the  ifland,  if  under  proper  regulations, 
might  eafily  fupport  300  fouls.  Martin,  who  vilited 
it  about  the  end  of  the  lad  century,  found  180  per- 
fons  there;  but  about  the  year  1730,  one  of  the  peo¬ 
ple  coming  to  the  ifland  <tff  Harris,  was  feized  with 
the  fin  all  pox  and  died.  Unluckily  his  clothes  were 


carried  away  by  one  of  his  relations  next  year  ;  and  thus 
was  the  infedfion  communicated,  which  marie  fuch  ba- 
vock,  that  only  four  grown  perfons  were  left  alive.  The 
houfes  are  built  in  two  rows,  regular,  and  facing  one 
another.;  with  a  tolerable  caufeway  in  the  middle,  winch 
they  call  the  Jh'cet.  Thefe  habitations  are  made  and 
contrived  in  a  very  uncommon  manner.  Every  one  of 
them  is  flat  in  the  roof,  or  nearly  fo,  much  like  the 
houfes  of  fome  oriental  nations.  That  from  any  one 
of  thefe  the  St  Kildans  have  borrowed  their  manner 
of  building,  no  man  of  fenfe  will  entertain  a  fufpicion. 
They  have  been  taught  this  leflfon  by  their  own  reafon, 
improved  by  experience.  The  place  in  which  their 
lot  has  fallen  is  peculiarly5  fubjecl  to  violent  fqualls 
and  furious  hurricanes :  were  their  houfes  raifed  higher 
than  at  prefent,  they  believe  the  fird  winter  dorm 
would  . bring  them  down  about  their  ears.  For  this 
reafon  the  precaution  they  take  in  giving  them  roofs 
much  flatter  than  ordinary  feems  to  be  not  altogether 
unneceffary.  The  walls  of  thefe  habitations  are  made 
of  a  rough  gritty  kind  of  dones,  huddled  up  together 
in  hade,  without  either  lime  or  mortar,  from  eight 
to  nine  feet  high.  In  the  heart  of  the  walls  are  the 
beds,  lvhich  are  overlaid  with  flags,  and  large  enough 
to  contain  three  perfons.  In  the  fide  of  every  bed  is 
an  opening,  by  way  of  door,  which  is  much  too  nar¬ 
row  and  low  to  anfwer  that  purpofe.  All  their  dwell¬ 
ing  houfes  are  divided  into  two  apartments  by  parti¬ 
tion  walls.  In  the  divifton  next  the  door,  which  is 
much  the  larged,  they  have  their  cattle  dalled  during 
the  whole  winter  feafon  ;  the  ether  ferves  for  kitchen, 
hall,  and  bedroom. 

It  will  be  readily  expedled,  that  a  race  of  men  and 
women  bred  in  St  Kilda  mud  be  a  very  dovenly  ge¬ 
neration,  and  every  way  inelegant.  It  is  indeed  im- 
podible  to  defend  them  from  this  imputation.  Their 
method  of  preparing  a  fort  of  manure,  to  them  indeed 
of  vad  ufe,  proves  that  they  are  very  indelicate.  Af¬ 
ter  having  burnt  a  confiderable  quantity  of  dried  turf, 
they  fpread  the  adies  with  the  niced  care  over  the  flooi 
of  that  apartment  in  which  they  eat  and  fleep.  Thefe 
allies,  fo  exactly  laid  out,  they  cover  with  a  rich 
friable  fort  of  earth  ;  over  this  bed  of  earth  they  feat- 
ter  a  proportionable  heap  of  that  dud  into  which  peats 
are  apt  to  crumble  away  :  this  done,  they  water,  tread, 
and  beat  the  whole  com  pod  into  a  hard  floor,  on  which 
they  immediately  make  new  fires  very  large,  and  ne¬ 
ver  extinguiflied  till  they  have  a  fufneient  dock  of  new 
adies  on  hand.  The  fame  operations  are  repeated  with 
a  never-failing  pun  (duality,  till  they  ^re  jnft  ready  to 
fow  their  barley ;  by  that  time  the  walls  of  their * 
houfes  are  funk  down,  or,  to  fpeak  more  properly,  the 
floors  rifen  about  four  or  five  feet  high. 

To  have  room  enough  for  accumulating  heaps  of 
this  com  pod  one  above  another,  the  ancient  St  Kil¬ 
dans  had  ingenuity  enough  to  contrive  their  beds 
within  the  linings  of  their  walls  ;  and  it  was  for  the 
fame  reafon  they  took  care  to  raife  thefe  walls  to  a 
height  far  from  being  common  in  the  other  Wedern 
iflands. 

It  is  certain  that  cleanlinefs  mud  contribute  greatly 
to  health,  and  of  courfe  longevity  ;  but  in  fpite  of  that 
indance  of  indelicacy  now  given,  and  many  more  which 
might  have  been  added,  the  people  of  this  ifland  are 
not  more  fhort  lived  than  other  men.  Their  total  want 
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of  thofe  articles  of  luxury,  which  have  fo  natural  a  ten¬ 
dency  to  deftroy  the  conftitution  of  the  human  body, 
and  their  moderate  exercifes,  will,  together  with  foine 
other  circumftances,  keep  the  balance  of  life  equal- 
enough  between  them  and  thofe  who  are  abfolute 
Grangers  to  flovenlinefs. 

Befides  the  dwelling  houfes  already  defcribed,  there 
are  a  prodigious  number  of  little  cells  difperfed  over 
all  the  illand  ;  which  confift  entirely  of  ftones,  without 
any  the  fmalleft  help  of  timber.  Thefe  cells  are  from 
12  to  1 8  feet  in  length,  and  a  little  more  than  feven 
in  height.  Their  breadth  at  the  foundation  is  nearly 
equal  to  the  height.  Every  flone  hangs  above  that 
immediately  below,  not  perpendicularly,  but  inclines 
forward,  fo  as  to  be  nearer  the  oppofite  fide  of  the 
grotto,  and  thus  by  imperceptible  degrees  till  the 
two  hrgheft  courfes  are  near  enough  to  be  covered 
by  a  lingle  flag  at  the  top.  To  hinder  the  rain  from 
falling  down  between  the  interflices  above,  the  upper 
part  of  the  building  is  overlaid  with  turf  which  looks 
like  a  fine  green  fward  while  new.  The  inhabitants 
fecure  their  peats,  eggs,  and  wild  fowl,  within  thefe 
Email  repofitories  :  every  St  Kildan  has  his  (hare  of 
them,  in  proportion  to  the  extent  of  land  he  pof- 
fefles,  or  the  rent  he  pays  to  the  fie  ward.  From  the 
conftrudtion  of  thefe  cells,  and  the  toil  they  muft  have 
co ft  before  they  could  have  been  finifhed,  it  feems 
plain,  that  thofe  who  put  them  together,  were,  if  not 
more  ingenious  than  their  neighbours  in  the  adjacent 
iflands,  at  leaft  more  induftrious  than  their  own  fuc- 
cefTors. 

The  St  Kilda  method  of  catching  wild  fowl  is  very 
entertaining.  The  men  are  divided  into  fowling  par¬ 
ties,  each  of  which  confifts  generally  of  four  perfons 
diftinguifhed  by  their  agility  and  fkill.  Each  party 
muft  have  at  leaft  one  rope  about  30  fathoms  long  ; 
this  rope  is  made  out  of  a  ftrong  raw’  cow  hide,  falted 
for  that  very  purpofe,  and  cut  circularly  into  three 
thongs  all  of  equal  length  *  thefe  thongs  being  clofe- 
ly  tjpfted  together,  form  a  three-fold  cord,  able  to 
fdftain  a  great  weight,  and  durable  enough  to  laft  for 
about  twTo  generations :  to  prevent  the  injuries  it  would 
otherwife  receive  from  the  ftiarp  edges  of  the  rocks, 
againrft  '  which  they  muft  frequently  ftrike,  the  cord  is 
lined  with  fheep  fkins,  dreffed  in  much  the  fame  man- 


This  rope  is  a  piece  of  furniture  indifpenfably  ne- 
ceffary,  and  the  moft  valuable  implement  a  man  of 
fubftance  can  be  pofleffed  of  in  St  Kilda.  In  the  tef- 
tament  of  a  father,  it  makes  the  very  firft  article  in 
favour  of  his  eldeft  fon  :  fhould  it  happen  to  fall  to  a 
daughter’s  (hare,  in  default  of  male  heirs,  it  is  reckon¬ 
ed  equal  in  value  to  the  beft  two  cows  in  the  ifland. 

By  the  help  of  fuch  ropes,  the  people  of  the  great- 
eft  prowefs  and  experience  here  traverfe  and  examine 
rocks  prodigioufly  high.  Linked  together  in  couples, 
each  having  either  end  of  the  cord  faftened  about  his 
waift, .  they  go  frequently  through  the  moft  dreadful 
precipices  :  when  one  of  the  two  defcends,  his  col¬ 
league  plants  himfelf  on  a  ftrong  ftielf,  and  takes  care 
to  have  fuch  fure  footing  there,  that  if  his  fellow’  ad¬ 
venturer  makes  a  falfe  ftep,  and  tumbles  over,  he  may 
be  able  to  five  him. 

The  following  anecdote  of  a  fteward  of  St  Kilda’s 
deputy  will  give  the  reader  a  fpecimen  of  the  dangers 
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they  undergo,  and  at  the  fame  time  of  the  uncom-  Kildare. 

mon  ftrength  of  the  St  Kildans.  This  man,  obferving  - - - 

his  colleague  lofe  his  hold,  and  tumbling  down  from 
above,  placed  himfelf  fo  firmly  upon  the  ftielf  where 
he  ilcod,  that  he  fuflained  the  weight  of  his  friend, 
after  falling  the  whole  length  of  the  rope.  Undoubt¬ 
edly  thefe  are  ftupendous  adventures,  and  equal  to  any 
thing  in  the  feats  of  chivalry.  Mr  Macaulay  gives  au 
111  fiance  of  the  dexterity  of  the  inhabitants  of  St  Kil¬ 
da  in  catching  wild  fowl,  to  which  he  was  an  eye  wit- 
nefs.  Two  noted  heroes  were  drawm  out  from  among 
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all  the  ablcft  men  of  the  community:  one  of  them 
fixed  himfelf  on  a  craggy  ftielf  j  his' companion  went 
down  60  fathoms  belowT  him  ;  and  after  having  darted 
himfelf  away  from  the  face  of  a  moft  alarming  preci¬ 
pice  hanging  over  the  ocean,  he  began  to  play  his 
gambols  ;  he  fung  merrily,  and  laughed  very  heartily  : 
^-having  performed  feveral  antic  tricks,  and  given 
all  the  entertainment  his  art  could  afford,  he  returned 
in .  triumph,  and  full  of  his  own  merit,  with  a  large 
firing  of  fowls  about  his  neck,  and  a  number  of  eggs 
m  his  bofom.  ^  This  method  of  fowling  refembles  that 
of  the  Norwegians,  as  defcribed  by  Bilhop  Pontoppidan. 

KILDARE,  a  town  of  Ireland,  and  capital  of  a 
county  of  the  fame  name,  is  fituated  28  miles  fouth- 
W’eft  of  Dublin.  It  is  governed  by  a  fovereign,  record¬ 
er,  and  tw’o  portrieves.  The  church  of  Kildare  W’as 
very  early  erected  into  a  cathedral  with  epifcopal  jurif- 
didlion,  which  dignity  it  retains  to  this  day;  the  cathe¬ 
dral,  however,  has  been  for  feveral  years  negledted,  and 
at  prefent  is  almoft  in  ruins.  St  Brigid  founded  a  nun¬ 
nery  at  Kildare,  which  afterwards  came  into  the  poffef- 
fton  of  the  regular  canons  of  St  Auguftin  ;  this  faint 
died  I  ft  February  523,  and  was  interred  here  ;  but  her 
remains  were  afterwards  removed  to  the  cathedral 
church  of  Down.  In  the  year  638,  Aod  Dubh  or 
Black  Hugh  king  of  Leinfter  abdicated  liis  throne,  and 
took  on  him  the  Auguftinian  habit  in  this  abbey  5  lie 
was  afterwards  chofen  abbot  and  bifhop  of  Kildare,  and 
died  on  the  loth  May.  In  756,  Eiglitigin  the  abbot, 
who  wTas  alfo  bifhop  of  Kildare,  was  killed  by  a  prieft 
as  he  was  celebrating  mafs  at  the  altar  of  St  Brigid  ; 
fince  which  time  no  prieft  whatfoever  was  allowed  to 
celebrate  mafs  in  that  church  in  the  prefence  of  a  bifhop. 
In  1220  Henry  de  Loundres  archbifliop  of  Dublin  put 
out  the  fire  called  inextinguifhable ,  which  had  been  pre¬ 
ferred  from  a  very  early  time  by  the  nuns  of  St  Brigid. 
This  fire  was  however  lighted,  and  continued  to  burn 
till  the  total  fuppreflion  of  monafteries.  Here  was  alfo 
a  Gray  abbey  on  the  fouth  fide  of  the  town,  eredted  for 
friars  of  the  Francifcan  order,  or,  as  they  w^ere  more 
generally  called.  Gray  friars ,  in  the  year  I  260,  by 
Lord  William  de  Vefey  ;  but  the  building  was  com¬ 
pleted  by  Gerald  Fitzmaurice,  Lord  Offaley.  A  con- 
fiderable  part  of  this  building  yet  remains,  wEich  ap¬ 
pears  not  to  have  been  of  very  great  extent.  A  houfe 
for  White  friars  was  likewdfe  founded  in  this  towm  by 
William  de  Vefey  in  1290  ;  the  round  tower  here  is 
130  feet  high,  built  of  white  granite  to  about  12  feet 
above  the  ground,  and  the  reft  of  common  blue 
flone.  The  pedeftal  of  an  old  crofs  is  ftill  to  be  feen 
here  ;  and  the  upper  part  of  a  crofs  lies  near  it  on  the 
ground. 

Kildare,  a  county  of  Ireland,  in  the  province  of 
Leinfter,  which  is  37  miles  in  length  and  20  in 

breadth  ; 
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KiWerkin,  breadth  ;  and  is  bounded  on  the  eaft  by  Dublin  and 
Kilkenny.  Wicklow,  on  the  weft  by  King’s  and  Queen’s  counties, 
v  on  the  north  by  Eaft  Meath,  and  on  the  foutli  by  Car- 
low.  It  is  a  fine  arable  country,  well  watered  by 
the  Barrow,  Liffey,  and  other  rivers,  and  well  inhabit¬ 
ed  and  cultivated,  containing  228,590  Irifh  plantation 
acres,  100  parifhes,  10  baronies,  and  4  boroughs.  The 
chief  town  is  of  the  fame  name,  and  gave  title  of  earl 
to  the  noble  family  of  Fitzgerald.  It  was  anciently 
called  Chilledair ,  i.  e.  “  the  wood  of  oaks,”  from  a 
large  foreft  which  comprehended  the  middle  part  of 
this  county  ;  in  the  centre  of  this  wood  was  a  large 
plain,  facred  to  heathen  fuperftition,  and  at  prefent 
called  the  Curragh  of  Kildare ;  at  the  extremity  of 
this  plain,  about  the  commencement  of  the  6th  cen¬ 
tury,  St  Brigid,  one  of  the  heathen  veftals,  on  her 
converfion  to  the  Chriftian  faith,  founded,  with  the  af- 
fiftance  of  St  Conlaeth,  a  church  and  monaftery  ;  near 
which,  after  the  manner  of  the  Pagans,  St  Brigid  kept 
the  facred  fire  in  a  cell,  the  ruins  of  which  are  ftill 
vifible. 

KILDERKIN,  a  liquid  meafure,  containing  two 
firkins. 

KILKENNY,  a  county  of  Ireland,  in  the  province 
of  Leinfter,  bounded  on  the  fouth  by  the  county  of 
Waterford,  on  the  north  by  the  Queen’s  county,  on 
the  weft  by  the  county  of  Tipperary,  on  the  eaft  by 
the  counties  of  Wexford  and  Carlow,  and  on  the  north- 
weft  by  Upper  Offory.  The  greateft  length  of  this 
county  from  north  to  fouth  is  38  miles,  the  breadth 
from  eaft  to  weft  18  *,  and  it  contains  10  baronies.  It 
is  one  of  the  moft  healthful,  pleafant,  and  populous 
counties  of  Ireland.  It  contains  287,650  Irifh  plan¬ 
tation  acres,  96  parifhes,  9  baronies,  and  7  boroughs. 
Gilbert  Clare,  earl  of  Gloucefter  and  Hereford,  mar¬ 
rying  Ifabella,  one  of  the  daughters  mid  co-heirefTes  of 
William  earl  Marfhal,  received  as  her  dower  the  county 
of  Kilkenny. 

Kilkenny,  the  capital  of  a  county  of  the  fame 
name  in  Ireland,  ntuated  in  the  province  of  Leinfter, 
57  miles  fouth-weft  of  Dublin.  It  takes  its  name 
from  the  cell  or  church  of  Canic,  who  was  an  eminent 
hermit  in  this  country  5  and  is  one  of  the  moft  elegant 
cities  in  the  kingdom.  It  is  the  feat  of  the  bifhop  of 
Offory,  which  was  tranflated  from  Agabo  in  Offory, 
about  the  end  of  Henry  II’s  reign,  by  Bifhop  O’Dul- 
lany.  The  city  is  pleafantly  fituated  on  the  Neor,  a 
navigable  river  that  difeharges  itfelf  into  the  harbour 
of  Waterford.  It  is  faid  of  Kilkenny,  that  its  air  is 
without  fog,  its  water  without  mud,  its  fire  without 
fmoke,  and  its  ftreets  paved  with  marble.  The  two 
latter  are  indeed  matter  of  fafr  ;  for  they  have  in 
the  neighbourhood,  a  kind  of  coal  that  burns  from 
firft  to  laft  without  fmoke,  and  pretty  much  refembles 
the  Welfh  coal.  Moft  of  the  ftreets  alfo  are  paved 
with  a  ftone  called  black  marble  ;  of  which  there  are 
large  quarries  near  the  town.  This  ftone  takes  a 
fine  polifh,  and  is  beautifully  intermixed  with  W’hite 
granite.  The  air  too  is  good  and  healthy,  though 
not  remarkably  clearer  than  in  many  other  parts  of 
the  kingdom.  The  city  is  governed  by  a  mayor,  re¬ 
corder,  aldermen,  and  flieriffs.  It  comprifes  two  towns, 
viz.  Kilkenny  fo  called,  and  Irifh  town,  each  of  which 
formerly  feat  two  members  to  parliament,  and  both 


together  are  computed  to  contain  about  2  0,000  inhabi-  Kilkenny, 
tants.  This  city  was  once  of  great  confequence,  as  v 
may  be  feen  by  the  venerable  ruins  yet  remaining  cf 
churches,  monafteries,  and  abbeys,  which  even  now 
in  their  dilapidated  ftate  exhibit  fuch  fpecimens  of  ex- 
quifite  tafte  in  architecture  as  may  vie  with  any  mo¬ 
dern  improvements  j  and  the  remains  of  its  gates, 
towers,  and  walls,  fhowT  it  to  have  been  a  place  of  great 
ftrength.  Here  too  at  different  times  parliaments 
were  held,  in  which  fome  remarkable  ftatutes  were 
paffed.  It  has  two  churches,  and  feveral  Catholic 
chapels  ;  barracks  for  a  trDop  of  horfe  and  four  com¬ 
panies  of  foot :  a  market  is  held  twice  in  the  week, 
and  there  are  fever:  fairs  in  the  year.- — Irifh  town  is 
more  properly  called  the  borough  of  St  Can  ice ,  vulgar¬ 
ly  Kenny  ;  the  patronage  of  which  is  in  the  bifhop  of 
Offory.  The  cathedral,  which  ftands  in  a  fequeftered 
fituation,  is  a  venerable  Gothic  pile  built  about  500  years 
ago  y  and  clofe  to  it  is  one  of  thofe  remarkable  round 
towers  which  have  fo  much  engaged  the  attention  of 
travellers.  The  bifhop’s  palace  is  a  handfome  building, 
and  communicates  by  a  covered  paffage  with  the  church. 

The  caftle  was  firft  built  in  1195,  on  the  fite  of  one 
deftroyed  by  the  Irifh  in  1173.  The  Nation  in  a 
military  view  was  moft  eligible  :  the  ground  was  ori¬ 
ginally  a  conoid,  the  elliptical  fide  abrupt  and  precipi¬ 
tous,  with  the  river  running  rapidly  at  its  bafe  :  here 
the  natural  rampart  was  faced  with  a  wall  of  folid  ma- 
fonry  40  feet  high  ;  the  other  parts  were  defended  by 
baftions,  curtains,  towers,  and  outworks  ;  and  on  the 
fummit  the  caftle  was  ere&ed.  This  place,  as  it  now 
ftands,  was  built  by  the  anceftors  of  the  dukes  of  Or¬ 
mond  :  here  the  Ormond  family  refided  \  and  it  is  now 
in  the  poffeflion  of  Mr  Butler,  a  defeendant  of  that 
illuftrious  race.  The  college  originally  founded  by  the 
Ormond  family  is  rebuilt  in  a  ftyle  of  elegance  and 
convenience.  The  tholfel  and  market  houfe  are  both 
good  buildings  :  and  over  the  latter  is  a  fuite  of  rooms, 
in  which  during  the  winter  and  at  races  and  affizes 
times,  affemblies  are  held.  There  are  two  very  fine 
bridges  of  cut  marble  over  the  Neor  •,  John’s  bridge 
particularly  is  light  and  elegant.  The  Ormond  family 
built  and  endowed  a  free  Lhool  in  this  city.  Here  are 
the  ruins  of  three  old  monafteries,  called  St  John's, 

St  Francis's ,  and  the  Black  abbey :  belonging  to  the 
latter  are  the  remains  of  feveral  old  monuments,  al- 
fnoft  buried  in  the  ruins  \  and  the  courts  of  the  others 
are  converted  into  barracks.  The  manufactures  chiefly 
carried  on  here  are,  coarfe  woollen  cloths,  blankets  of 
extraordinary  Tine  quality,  and  confiderable  quantities 
of  ftarch.  In  the  neighbourhood  alfo  are  made  very 
beautiful  chimney-pieces  of  that  fpecies  of  ftone  al¬ 
ready  mentioned,  called  Kilkenny  marble :  they  are  cut 
and  polifhed  by  the  power  of  water,  a  mill  for  that  pur- 
pofe  being  invented  by  a  Mr  Colies.  The  Kilkenny  coal 
pits  are  within  nine  miles  of  the  town.  This  city  came 
by  marriage  into  the  ancient  family  of  Le  Defpencer. 

It  was  incorporated  by  charter  from  King  James  I.  in 
1609.  The  market  crofs  of  Kilkenny  continued  an 
ornament  to  the  city  until  1771,  when  it  was  taken/ 
down  \  the  date  on  it  was  MCCC.  Sir  James  Ware 
mentions  Bifhop  Cantwell’s  rebuilding  the  great  bridge 
of  Kilkenny,  thrown  down  by  an  inundation  about 
the  year  1447.  It  appears  alfo  that  St  John’s  bridge 
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fell  down  by  ft  great  flood  in  1564  }  and  cn  2d  Oclo- 
'  ber  1763,  by  another  like  circumftance,  Green’s  bridge 
near  the  cathedral  fell. — The  borough  of  St  Canice, 
or  Irifli  town,  always  enjoyed  very  ancient  preferiptive 
lights.  A  clofe  roll  of  5  Edv/ard  III.  A.  D.  1376, 
foibids  the  magiftrates  of  Kilkenny  to  obftru-51  the  fale 
of  visuals  in  the  market  of  liilh  town,  or  within  the 
crofs,  under  the  pretence  of  cuftom  fer  murage  : 
and  left  the  ample  grants  made  to  Kilkenny  might  be 
interpreted  fo  as  to  include  Irifli  town,  the  corporation 
of  the  latter  fecured  their  ancient  rights  by  letters- 
patent,  15  Edward  IV.  A.  D.  1474.  Thefe  renew 
their  former  privileges,  and  appoint  a  portrieve  to  be 
cliofen  every  2  t  ft  September,  and  fworn  into  office  on 
the  1  ith  O&ober.  The  portrieve’s  prifon  was  at 
Troy-gate.  Whenever  the  mayor  of  Kilkenny  came 
within  Water-gate,  he  dropt  down  the  point  of  the 
city  Avoi  d ,  to  lhow  he  claimed  r.o  pre-eminence  within 
the  borough. 

KILL  ALOE,  a  bifliop’s  fee  in  the  county  of 
Clare  and  province  of  Munfler,  in  Ireland,  86  miles 
from  Dublin,  otherwife  Lounia.  It  was  anciently 
written  Kilt-da-Lua ,  i.  e.  “  the  church  of  Lua,”  from 
Lua ,  or  Molua ,  who  about  the  beginning  of  the  6th 
century  founded  an  abbey  near  this  place.  St  Molua 
appears  to  have  derived  his  name  from  Loania ,  the 
place  of  his  relidence,  as  was  cuftomary  among  A  the 
ancient  Irifli.  On  the  death  of  St  Molua,  St  Flannan 
his  difciple,  and  fon  of  the  chief  of  the  diflricl,  was 
confecrated  bilhop  of  this  place  at  Rome  about  the 
year  639,  and  the  church  endowed  with  confiderable 
eftates  by  his  father  Theodorick.  Towards  the  clofe 
of  the  1 2th  centairy,  the  ancient  fee  of  Rofcrea  was 
united  to  that  of  Killaloe  •,  from  which  period  thefe 
united  bifhoprics  have  been,  governed  by  the  fame  bi- 
fliops.  At  Killaloe  is  a  bridge  over  the  Shannon  of 
1 7  arches  *,  and  here  is  a  confiderable  falmon  and  eel 
filhery.  There  are  many  ancient  buildings  in  and 
about  this  town.  The  cathedral  is  a  Gothic  edifice  in 
form  of  a  crofs,  with  the  fteeple  in  the  centre,  fup- 
ported  by  four  arches  ;  it  was  built  by  Donald  king  of 
Limerick  in  1 1 60.  There  is  a  building  near  it,  once 
the  oratory  of  St  Molua  ;  and  there  is  another  of  the 
fame  kind  in  an  iiland  on  the  Shannon,  having  marks 
of  Dill  higher  antiquity.  The  fee  houfe  of  the  bifhop 
is  at  Clarisford,  near  to  Killaloe.  Adjoining  to  the 
cathedral  are  yet  fome  remains  of  the  maufoleum  of 
Brien  Boru. 

KILL AR N EY,  a  poll:  town  of  Ireland  in  the 
county  of  Kerry  and  province  of  Munfler,  feated  near 
a  fine  lake  called  Lough  Lean ,  or  lake  of  Killarney.  It 
is  diflant  143  miles  from  Dublin,  and  has  two  fairs. 
Within  a  mile  and  a  half  of  this  place  are  the  ruins 
of  the  cathedral  of  Aghadoe,  an  ancient  biflioprick 
united  to  Ardfert ;  and  within  four  miles  the  ruins  of 
Aglilh  church.  At  this  town  is  the  feat  and  gardens 
of  Lord  Kenmore. 

The  beautiful  lake  of  Killarney  is  divided  properly 
into  three  parts,  called  the  lower ,  middle ,  and  upper 
lake.  The  northern  or  lowrer  lake  is  fix  miles  in  length 
and  from  three  to  four  in  breadth,  and  the  town  is  fi- 
tuated  on  its  northern  fliore.  The  country  on  this  and 
the  eaflern  boundary  is  ratber  of  a  tame  character  ^  but 
Is'  here  and  there  diverfified  with  gentle  fwells,  many 
of  which  afford  delightful  profpeSs  of  the  lake,  the 
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iflands,  and  furrounding  feenery.  The  fouthern  fliore  Killarney 
is  ccmpofed  of  immenfe  mountains,  riling  abruptly 
from  the  water,  and  covered  with  woods  of  the  finefl 
timber.  From  the  centre  of  the  lake  the  view  of  this 
range  is  aftonifhingly  fublime,  prefenting  to  the  eye  an 
extent  of  foreft  lix  miles  in  length,  and  from  half  a 
mile  to  a  mile  and  a  half  in  breadth,  hanging  in  a  robe 
of  rich  luxuriance  on  the  iides  of  two  mountains, 
whole  bare  tops  riling  above  the  whole  form  a  per¬ 
fect  contrail  to  the  verdure  of  the  lower  region.  On 
the  fide  of  one  of  thefe  mountains  is  O’Sullivan’s  cas¬ 
cade,  which  falls  into  the  lake  with  a  roar  that  ftrikes 
the  timid  with  awe  on  approaching  it.  The  view  of 
this  iheet  of  water  is  uncommonly  fine,  appearing  as  if 
it  were  defeending  from  an  arch  of  wood,  which  over¬ 
hangs  it  about  70  feet  in  height  front  the  point  of 
view.  Coafling  along  this  fliore  affords  an  alniofl  end* 
lels  entertainment,  every  change  of  polition  prefenting 
a  new  feene  j  and  rocks  hollowed  and  worn  into  a  va¬ 
riety  of  forms  by  the.  waves,  and  the  trees  and  flirubs 
burfting  from  the  pores  of  the  faplefs  fione,  forced  to 
afiiime  the  moft  uncouth  fliapes  to  adapt  themfelves  to 
their  fantaflic  {filiations.  The  iflands  are  not  fo  nu¬ 
merous  in  this  as  in  the  upper  lake  ;  but  there  is  one 
of  uncommon  beauty,  viz.  Innisfallen,  nearly  oppofite 
to  O’Sullivan’s  cafcade  :  It  contains  1 8  Irifli  acres. 

The  coall  is  formed  into  a  variety  of  bays  and  promon¬ 
tories,  Ikirted  and  crowned  with  arbutus,  holly,  and 
other  flirubs  and  trees ;  the  interior  parts  are  diverfified 
with  hills,  and  dales,  aud  gentle  declivities,  on  w:hich 
every  tree  and  llirub  appears  to  advantage  :  the  foil  is 
rich  even  to  exuberance ;  and  trees  of  the  largeft  fize 
incline  acrofs  the  vales,  forming  natural  arches,  with 
ivy  entwuning  in  the  branches,  and  hanging  in  fefioons 
of  foliage.  The  promontory  of  Mucrufis,  which  di¬ 
vides  the  upper  from  the  lowrer  lake,  is  a  perfeD  land 
of  enchantment  -}  there  is  a  road  carried  through  the 
centre  of  the  promontory,  which  unfolds  all  the  inte¬ 
rior  beauties  of  the  place.  Amongfl  the  diflant  moun¬ 
tains,  Turk  appears  an  objeft  or  magnificence  ;  and 
Mangerton’s  loftier,  though  lefs  interefling  fummit, 
rears  itfelf  above  the  whole.  The  palfage  to  the  up¬ 
per  lake  is  round  the  extremity  of  Mucrufs,  which  con¬ 
fines  it  on  one  fide,  and  the  approaching  mountains  on- 
the  other.  Here  is  the  celebrated  rock  called  the  ea¬ 
gle’s  7iejl ,  which  produces  wronderfuI  echoes.  A  French 
horn  founded  here,  raifes  a  concert  fuperior  to  ioo  in- 
ftruments  ♦,  and  the  report  of  a  fingle  cannon  is  anfwer- 
ed  by  a  fucceflfion  of  peals  refembling  the  loudefl  thun¬ 
der,  wfliich  feems  to  travel  the  furrounding  feenery, 
and  die  aw^ay  among  the  diflant  mountains.  The  up¬ 
per  lake  is  four  miles  in  length,  and  from  twro  to  three 
in  breadth  \  and  is  almofl  furrounded  by  mountains,  from 
wfliich  defeend  a  number  of  beautiful  cafades.  The 
iflands  in  this  lake  are  numerous,  and  afford  an  ama¬ 
zing  variety  of  pitfturefque  view’s. — The  centre  lake, 
which  communicates  with  the  upper,  is  but  fmall  in 
comparifon  with  the  other  two,  and  cannot  boafl  of 
equal  variety.  The  Ihores,  however,  are  in  many  places 
indented  with  beautiful  bays,  furrounded  with  dark 
groves  of  trees,  fome  of  which  have  a  moft  pi&urefque 
appearance  when  viewed  from  the  water.  The  eaftem 
boundary  is  formed  by  the  bafe  of  Mangerton,  down 
the  fteep  fide  of  which  defeends  a  cafcade  vifible  for 
150  yards  ;  this  fall  of  water  is  fupplied  by  a  circular 
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Killas  lake  near  the  fummit  of  the  mountain,  called  the 
Killicrar.  Devil's  Punch  Bowl ;  which  on  account  of  its  immenfe 
t  kie>  >  depth,  and  the  continual  overflow  of  water,  is  confider- 
v  ed  as  one  of  the  greateft  curiofities  in  Killarney. — Mr 
Smith  feems  to  think,  that  one  of  the  bell  profpe&s 
this  admired  lake  affords,  is  from  a  riling  ground  near 
the  ruined  cathedral  of  Aghadoe. 

The  lake  of  Killarney  is  other  wife  called  Lough 
Lane,  or  Loch  Lean ,  from  its  being  furrounded  by  high 
mountains.  Nennius  fays,  that  thefe  lakes  were  en- 
compaffed  by  four  circles  of  mines  ;  the  firft  of  tin,  the 
fecond  of  lead,  the  third  of  iron,  and  the  fourth  of 
copper.  In  the  feveral  mountains  adjacent  to  the 
lakes  are  Hill  to  be  feen  the  veffiges  of  the  ancient 
mines  of  iron,  lead,  and  copper’,  but  tin  has  not  been 
ciifcovered.  Silver  and  gold  are  laid  by  the  Irifh  an¬ 
tiquaries  to  have  been  found  in  the  early  ages :  but 
this  is  fomewhat  doubtful,  efpecially  in  any  confider- 
able  quantity,  though  fome  filver  probably  was  extract¬ 
ed  from  the  lead  ore,  and  fmall  quantities  of  gold 
might  have  been  obtained  from  the  yellow  copper 
ore  of  Mucrufs.  However,  in  the  neighbourhood  of 
thefe  lakes  were  found  in  the  early  ages,  as  web  as  at 
prefent,  pebbles  of  feveral  colours,  which  taking  a 
beautiful  polifh,  the  ancient  Irifh  wore  in  their  ears, 
girdles,  and  different  articles  of  their  drefs  and  furni¬ 
ture. 

KILLAS,  a  genus  of  ftones  belonging  to  the  ar¬ 
gillaceous  clafs,  found  chiefly  in  Cornwall  in  England. 
Its  texture  is  either  lamellar  or  coarfely  granular  j  the 
fpecific  gravity  from  2630  to  2666.  It  contains  60 
parts  of  filicecus  earth,  25  of  argillaceous,  9  of  mag- 
nefia,  and  6  of  iron.  The  greenilh  kind  contains 
more  iron,  and  gives  a  green  tindlure  to  the  nitrous 
acid. 

KILLICRANKIE,  a  noted  pafs  of  Perthfhire  in 
Scotland.  It  is  formed  by  the  lofty  mountains  im¬ 
pending  over  the  river  Garie,  which  ruffes  through 
in  a  deep,  darkfome,  and  horrid  channel,  beneath. 
In  the  laid  century  this  was  a  pafs  of  much  danger 
and  difficulty  ;  a  path  hanging  over  a  tremendous 
precipice  threatened  deffruCIion  to  the  leaf!  falfe  ffep 
of  the  traveller  :  at  prefent  a  fine  road  formed  by  the 
foldiery  lent  by  government,  and  encouraged  by  an 
additional  6d.  per  day,  gives  an  eafy  accefs  to  the 
remote  Highlands  $  and  the- two  fides  are  joined  by  a 
fine  arch. 

Near  the  north  end  of  this  pafs,  in  its  open  and  un¬ 
improved  ff ate,  was  fought  in  the  year  1 6S9  the  battle 
of  Killicrankie,  between  the  adherents  of  James  II.  un¬ 
der  Vifcount  Dundee,  and  of  William  III.  under  Ge¬ 
neral  Mackay.  Dundee’s  army  was  very  much  infe¬ 
rior  to  that  of  Mackay.  When  he  came  in  fight  of 
the  latter,  he  found  them  formed  in  eight  battalions 
ready  for  aCKon.  They  confiffed  of  45°°  foot,  and 
two  troops  of  horfe.  The  Highlanders  under  Dun¬ 
dee  amounted  to  little  more  than  half  that  number. 
Thefe  he  ranged  inftantly  in  order  of  battle.  Maclean, 
with  his  tribe,  formed  the  right  wing.  The  Pv'Iacdo- 
nalds  of  Sky,  under  the  chieftain’s  eldeft  fon,  formed 
the  left.  The  Camerons,  the  Macdonalds  of  Glengary, 
the  followers  of  Clanronald,  and  few  Iriff  auxiliaries, 
were  in  the  centre.  A  troop  of  horfe  were  placed  be¬ 
hind  under  Sir  William.  Wallace.  The  officers  fent 
by  James  from  Ireland  were  diftributed  through  all  the 
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line.  This  whole  army  flood  in  fight  of  the  enemy  for  Kifficrius- 
feverai  hours  on  the  ffeep  fide  of  a  hill,  which  faced  j^-|pe,rev. 

the  narrow  plain  where  Mackay  had  formed  his  line.  ■ - A — j 

Dundee  wilhed  for  the  approach  of  night  •  a  feafon 
fuited  for  either  vi6lory  or  Bight. 

At  five  of  the  clock  in  the  afternoon,  a  kind  of  flight 
fkirmifh  began  between  the  right  wing  of  the  High¬ 
landers  and  the  left  of  the  enemy.  But  neither  army 
wiffing  to  change  their  ground,  the  firing  was  difeon- 
tinued  for  three  hours.  Dundee  in  the  mean  time 
flew  from  tribe  to  tribe,  and  animated  them  to  a£lion. 

At  eight  of  the  clock  he  gave  the  fignal  for  battle,  and 
charged  the  enemy  in  perfon  at  the  head  of  the  horfe. 

The  Highlanders  in  deep  columns  ruffed  fuddenly 
dowTn  the  hill.  They  kept  their  fhot  till  they  were 
within  a  pike’s  length  of  the  enemy  *,  and  having  fired 
their  muikets,  fell  upon  them  fword  in  hand.  Mac- 
kay’s  left  wing  could  not  for  a  moment  fuftain  the 
ffock.  They  were  driven  by  the  Macleans  with  great 
daughter  from  the  field.  The  Macdonalds  on  the'  left 
of  the  Highlanders,  were  not  equally  fuccefsful.  Colo¬ 
nel  Haflings’s  regiment  of  foot  flood  their  ground. 

They  even  forced  the  Macdonalds  to  retreat.  Mac- 
lean,  with  a  few  of  his  tribe,  and  Sir  Evan  Cameron 
at  the  head  of  his  clan,  fell  fuddenly  on  the  flank  of 
this  gallant  regiment,  and  forced  them  to  give  way. 

The  daughter  ended  not  with  the  battle.  Two  thou- 
fand  fell  in  the  field  and  the  flight.  The  tents,  bag¬ 
gage,  artillery,  and  provifions  of  the  enemy,  and  even 
King  William’s  Dutch  flandard,  which  was  carried  by 
Mackay’s  regiment,  fell  into  the  hands  of  the  High¬ 
landers.  The  vi£lory  was  now  complete.  But  the 
Highlanders  loft  their  gallant  leader.  Perceiving  the 
unexpe&ed  refiftance  of  Colonel  Haftings’s  regiment, 
and  the  confufion  of  the  Macdonalds,  Dundee-  rode 
rapidly  to  the  left  wing.  As  he  was  raffing  his  arm, 
and  pointing  to  the  Camerons  to  advance,  he  received 
a  ball  in  his  fide.  The  wound  proved  mortal  •,  and 
with  Dundee  fell  all  the  hopes  of  King  James  at  that 
time. 

KILL  I  GREW,  William,  eldeft  fon  of  Sir  Robert 
Killigrew  knight,  was  born  in  1605.  He  was  gentle- 
man-uiher  of  the  privy- chamber  to  King  Charles  I. 
and  on  the  Reftoration  of  Charles  II.  When  the  lat¬ 
ter  married  the  Princefs  Catharine  of  Portugal,  he  was 
created  vice-chamberlain  ;  in  which  ftation  he  conti¬ 
nued  22  years,  and  died  in  1693.  He  was  ^le  author 
of  four  plays,  which,  though  now  thrown  afide,  were 
much  applauded  by  the  poets  of  that  time,  particular¬ 
ly  by  Waller. 

Killigrew,  Thomas ,  brother  of  the  former,  was 
born  in  161 1  ;  and  was  much  diftinguiffed  in  his  time 
for  wit.  He  was  page  of  honour  to  King  Charles  I.  and  ’ 
groom  of  the  bedchamber  to  Charles  II.  with  whom 
he  fuffered  may  years  exile  5  during  which  he  applied 
his  leifure  hours  to  the  ftudy  of  poetry,  and  to  the  com- 
polition  of  feveral  plays.  After  the  Reftoration  he  con-- 
tinued  in  high  favour  with  the  king,  and  had  frequently 
accefs  to  him  when  he  was  denied  to  the  firft  peers  in  the 
realm  ;  and  being  a  man  of  great  wit  and  livelinefs  oP 
parts,  and  having  from  his  long  intimacy  with  that 
monarch,  and  being  continually  about  his  perfon  du¬ 
ring  his  troubles,  acquired  a  freedom  and  familiarity 
with  him,  which  even  the  pomp  of  majefty  afterwards 
could  not  check  in  him  5  he  fometimes,  by  way  of 
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Killigrew.  which  King  Charles  was  ever  fond  of,  if  genuine,  even 
v  though  himfelf  was  the  obje£l  of  the  fatire,  would  ad- 
venture  bold  truths  which  fcarcely  any  one  befides 
would  have  dared  even  to  hint  at.  One  flory  in  par¬ 
ticular  is  related  of  him,  which  if  true  is  a  ftrong 
proof  of  the  great  lengths  he  would  fometimes  proceed 
in  his  freedoms  of  this  kind,  which  is  as  follows 
When  the  king’s  unbounded  paftion  for  women  had 
.given  his  miftrefs  fuch  an  afcendant  over  him,  that,  like 
the  effeminate  Perfian*  monarch,  he  wras  much  fitter  to 
have  handled  a  diflaff  than  to  wield  a  fceptre,  and  for 
the  converfation  of  his  concubines  utterly  neglected 
the  moft  important  affairs  of  date,  Mr  Killigrew  went 
to  pay  his  majefty  a  vifit  in  his  private  apartments, 
habited  like  a  pilgrim  who  was  bent  on  a  long  journey. 

The  king,  furprifed  at  the  oddity  of  his  appearance, 
immediately  afked  him  what  was  the  meaning  of  it, 
and  whether  he  was  going  ?  “  To  hell,”  bluntly  re¬ 
plied  the  wag.  “  Prithee  (faid  the  king,  what  can 
your  errand  be  to  that  place  ?”  To  fetch  back  Oliver 
Cromwell  (rejoined  he),  that  he  may  take  fome  care 
of  the  affairs  of  England,  for  his  fuccelfor  takes  none  at 
all. — One  more  dory  is  related  of  him,  which  is  not 
barren  of  humour.  King  Charles’s  fondnefs  for  plea- 
fure,  to  which  he  almoft  always  made  bufinefs  give  way, 
ufed  frequently  to  delay  affairs  of  confequence,  from  his 
majefty’s  difappointing  the  council  of  his  prefence  when 
met  for  the  defpatch  of  bufinefs,  which  negledt  gave 
great  difguff  and  offence  to  many  of  thofe  who  were 
treated  with  this  Teeming  difrefpeft.  On  one  of  thefe 
occafions  the  duke  of  Lauderdale,  who  was  naturally 
impetuous  and  turbulent,  quitted  the  council  chamber 
in  a  violent  paffion  ;  and  meeting  Mr  Killigrew  pre- 
fently  after,  expreffed  himfelf  on  the  occafion  in  very 
difrefpe&ful  terms  of  his  majefty.  Killigrew  begged 
his  grace  to  moderate  his  paflion,  and  offered  to  lay 
him  a  wager  of  iool.  that  he  himfelf  would  prevail  on 
his  majefty  to  come  to  council  in  half  an  hour.  The 
duke,  furprifed  at  the  boldnefs  of  the  affertion,  and 
warmed  by  his  refentment  againft  the  king,  accepted 
the  wager  \  on  which  Killigrew  immediately  went  to 
the  king,  and  without  ceremony  told  him  what  had 
happened  \  adding  thefe  words,  “  I  know  that  your 
majefty  hates  Lauderdale,  though  the  neceflity  of  your 
affairs  compels  you  to  carry  an  outward  appearance  of 
civility :  now,  if  you  choofe  to  get  rid  of  a  man  who 
is  thus  difagreeable  to  you,  you  need  only  go  this  once 
to  council  ;  for  I  know  his  covetous  difpofition  fo  per¬ 
fectly,  that  I  am  wrell  perfuaded,  rather  than  pay  this 
Jool.  he  would  hang  himfelf  out  of  the  way,  and  ne¬ 
ver  plague  you  more.”  The  king  was  fo  pleafed  with 
the  archnefs  of  this  obfervation,  that  he  immediately 
replied,  “  Well  then,  Killigrew,  I  pofitively  will  go 
and  kept  his  word  accordingly. — Killigrew’  died  in 
1-682,  and  was  buried  in  Weftminfter  abbey. 

Killigrew,  Anne ,  “  a  Grace  for  beauty,  and  a 
Mufe  for  wit,”  as  Mr  Wood  fays,  wTas  the  daughter 
of  Dr  Henry  Killigrew,  brother  of  the  two  foregoing, 
and  was  born  a  little  before  the  Reftoration.  She 
gave  early  indications  of  genius,  and  became  eminent 
in  the  arts  both  of  poetry  and  painting.  She  drew 
the  duke  of  York  and  Lis  duchefs  to  whom  (he  was 
maid  of  honour,  as  well  as  feveral  other  portraits  and 
hi  ft  cry  pieces  •,  and  crowned  all  her  other  accomplifh- 
ments  with  unblemiftied  virtue  and  exemplary  piety. 
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Mr  Dryden  feems  quite  lavifh  in  her  praife,  though  Killileagh, 
Wood  affures  us  he  has  faid  no  more  of  her  than  Killough.^ 
(he  was  equal  if  not  fuperior  to.  The  amiable  young  v 
woman  died  of  the  fmallpox  in  1685;  and  the  year 
after  her  poems  w'ere  publifhed  in  a  thin  quarto  vo¬ 
lume. 

KILLILEAGH,  a  town  of  Ireland,  in  the  county 
of  Down  and  province  of  Ulfter,  80  miles  from  Dub¬ 
lin  $  otherwife  written  Killyleagh .  It  is  the  principal 
town  in  the  barony  of  Duffrin  ;  and  feated  on  an  arm 
of  the  lake  of  Strangford.  from  which  it  is  fupplied 
with  a  great  variety  of  filh.  The  family  of  the  Ha- 
miltons  created  firft  Lords  Clanbois,  and  afterwards 
earls  of  Clanbraftil,  had  their  feat  and  refidence  here 
in  a  caftle  ftanding  at  the  upper  end  of  the  great  ftreet ; 
at  the  low  er  end  of  the  ftreet  is  a  little  fafe  bay,  where 
fhips  lie  ftieltered  from  all  winds  \  in  the  town  are  fome 
good  houfes,  a. decent  market-houfe,  a  horfe  barrack, 
and  a  Prefbyterian  meeting  houfe.  On  an  eminence  a 
fmall  diftance  from  the  town  is  a  handfome  church 
built  in  the  form  of  a  crofs.  This  place  fuffered  much 
in  the  calamitous  year  1641.  It  is  now  thriving,  and 
the  linen  manufacture  carried  on  in  it,  and  fine  thread 
made,  for  which  it  has  a  great  demand.  It  formerly 
returned  two  members  to  parliament.  The  celebrated 
naturalift  and  eminent  phyfician  Sir  Hans  Sloane  was 
born  here  16th  April  1660,  and  his  father  Alexander 
Sloane  was  at  the  head  of  that  colony  of  Scots  which 
King  James  I.  fettled  in  the  place.  This  town  was  in¬ 
corporated  by  that  king  at  the  inftance  of  the  firft  earl 
of  Clanbois. 

KILLOUGH  (otherwife  Port  St  Arne),  a  port 
town  of  Ireland,  fituated  in  the  county  of  Down  and 
province  of  Ulfter,  76  miles  from  Dublin.  It  lies 
north  of  St  John’s  Point,  and  has  a  good  quay,  where 
fhips  lie  very  fafe.  The  town  is  agreeably  fituated  j  the 
fea  flowing  all  along  the  backs  of  the  houfes,  where 
fhips  ride  in  full  view  of  the  inhabitants.  There  is 
here  a  good  church,  and  a  horfe  barrack.  They  have 
good  fifhing  in  the  bay  ;  but  the  principal  trade  of 
the  place  confifts  in  the  exportation  of  barley,  and  the 
importation  of  fuch  commodities  as  are  confumed  in 
the  adjacent  country.  A  manufaClure  of  fait  is  alfo 
carried  on  with  great  advantage.  The  fairs  held  here 
are  five.  At  a  fmall  diftance  from  the  town  is  a  char¬ 
ter  working  fchool  for  the  reception  of  20  children, 
which  was  fet  on  foot  by  the  late  Mr  Juftice  Ward. 

There  is  a  remarkable  well  here  called  St  Scor din's 
well ,  and  highly  efteemed  for  the  extraordinary  light- 
nefs  of  its  water.  It  gufties  out  of  a  high  rocky  bank, 
clofe  upon  the  fhore,  and  is  obferved  never  to  diminifh 
its  quantity  in  the  drieft  feafon.  There  is  alfo  a  mineral 
fpring  near  the  fchool,  the  waters  of  which  the  inhabi¬ 
tants  aftirm  to  be  both  purgative  and  emetic.  At  a 
fmall  diftance  from  the  town  near  the  fea  is  a  rock  in 
which  there  is  an  oblong  hole,  from  wThence  at  the 
ebbing  and  flowing  of  the  tide  a  ftrange  noife  is  heard 
fomewhat  refcmbling  the  found  of  a  huntfman’s  horn. 

In  an  open  field  about  a  quarter  of  a  mile  from  the 
town  towards  St  John’s  point  there  is  a  very  curious 
cave,  which  has  a  winding  paffage  two  feet  and  a  half 
broad,  with  three  doors  in  it  befides  the  entrance,  and 
leading  to  a  circular  chamber  three  yards  in  diameter, 
where  there  is  a  fine  limpid  well.  The  cave  is  about 
27  yards  long. 
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Killy  begs  Kiliough  Harbour  is  tolerably  fafe  and  commodi- 

Kilimal  °US  ’  3  degree  °f  caution,  however,  is  neceffary  in 

lock.  fading  into  it  ;  for  a  rock  Hands  in  the  middle  of  the 
v— ».  *  entrance,  covered  at  half  flood,  commonly  called  the 
water  rock.  Either  to  the  eaft  or  weft  of  this  rock  is 
a  fecure  paffage,  til*  inlet  lying  fouth  by  eaft  and 
north  by  weft.  On  the  weft  fide  of  the  rock  open  to 
Coney  iiland  is  a  ftrong  quay,  and  a  bafon  for  fhips, 
where  they  are  defended  from  all  winds,  within  which 
the  harbour  on  both  fides  affords  good  anchorage  for 
veffels  of  1 50  tons*  At  the  end  of  the  quay  the  chan¬ 
nel  is  400  yards  wide.  The  bay  of  Kiliough  is  form¬ 
ed  by  Rin-fad  and  the  Long  point  to  the  eaft,  and  St 
John’s  point  to  the  weft,  as  the  inner  harbour  is  by  a 
peninfula  called  Coney  ijle  from  the  number  of  rabbits 
thereon,  and  not  Cane  ijle  as  Sir  William  Petty  fuppofes. 
An  impetuous  fea  runs  on  all  this  coaft  in  ftorms  and 
fpring  tides. 

KILLYBEGS,  a  borough  and  fair  town  in  the 
county  of  Donegal  and  province  of  Ulfter,  123  miles 
from  Dublin.  It  is  fituated  on  the  north  fide  of  Do¬ 
negal  bay  ;  but  is  a  place  of  no  great  trade,  though 
it  has  a  harbour  fpacious  enough  to  contain  a  large 
fleet :  it  has  a  bold  and  ample  opening  to  the  fea  on 
the  fouth,  and  is  fecured  within  by  the  fhelter  of  high 
lands  furrounding  it 5  fo  that  veffels  may  enter  at  any 
time  of  the  tide,  there  being  from  5  to  8  fathoms  wa¬ 
ter.  The  herring  fiihery  is  the  moft  confiderable  of  any 
carried  on  here  5  but  the  town  is  likely  to  increafe  in 
trade  and  confequencc* 

KILM  rYINHAM,  a  town  of  Ireland,  fituated  a- 
bout  half  a  mile  from  Dublin.  It  has  a  fellion  houle  and 
handfome  gaol  5  and  here  the  quarter  feftions  are  held 
for  the  county  of  Dublin,  and  knights  of  the  (hire 
eie&ed  for  that  county.  This  place  was  fometimes 
the  feat  of  government  before  Dublin  caftle  was  con¬ 
verted  to  that  purpofej  and  though  now  much  decayed, 
it  gives  tide  of  baron  to  the  family  of  Wenman.  An 
ancient  priory  was  founded  here,  and  a  houfe  for  knights 
hofpitalers  of  St  John  of  Jerufalem. 

KILMALLOCK,  a  town  of  Ireland,  in  the  coun¬ 
ty  of  Limerick  and  province  of  IVTunfter,  1  6  miles  from 
the  city  of  Limerick,  and  107  from  Dublin.— This 
town  makes  a  confpicuous  figure  in  the  military  hiftory 
of  Ireland.  In  the  16th  century  it  was  a  populous 
place  •,  and  the  remains  of  the  wall  which  entirely  fur- 
rounded  the  town,  and  of  feveral  large  houfes,  are  Hill 
to  be  feen.  Edward  VI.  granted  a  charter  to  it  with 
many  privileges,  as  did  Queen  Elizabeth  another,  dated 
24th  April  1584.  In  1598,  it  was  inverted  by  the  Irifh 
forces,  when  the  earl  of  Ormond  haftened  to  its  relief, 
and  arrived  in  time  to  raife  the  fiege  :  here  was  alfo 
fome  conteft  during  the  grand  rebellion  in  1641  and 
1642.  By  an  inquilition  11  Aug.  29  Eliz.  it  appears 
that  there  had  been  an  abbey  in  Kilmallock  called 
Flacifpague :  on  which  a  ftone  houfe  was  erected.  In 
the  cathedral  church  are  the  remains  of  a  monument 
ere&ed  over  the  Verdon  family,  one  of  whom  repre- 
fented  this  town  in  parliament  in  1613.  This  place 
once  gave  title  of  vifcount  to  one  of  the  Sarsfield  fa- 
^Sir  James  Ware  informs  us,  that  an  abbey  of 
Dominicans  or  Black  friars  was  built  here  in  the  13th 
century  by  the  fovereign,  brethren,  and  commonalty. 
From  the  many  ruins  here  of  caftles  and  ancient  build¬ 
ings,  it  has  acquired  the  name  of  the  Irifh  Ba/beck, 
Vol.  XI.  Part  II. 


The  parifh  church  was  formerly  an  abbey  for  regu-  Kilmar- 
lar  canons  founded  by  St  Mochoallog,  who  died  noc^ 
between  the  years  639  and  656;  and  fome  writers 

fay,  that  the  Dominican  abbey  juft  mentioned  was  ■ - -  / 

founded  in  1291,  by  Gilbert  the  fecond  fon  of  John  of 
Calleen. 

KILMARNOCK,  a  populous  and  ftourithing  town 
of  Ayrlhire  in  Scotland,  noted  for  its  manufacture  of 
carpets,  milled  hofiery,  and  Scotch  bonnets.  It  gave 
the  title  of  earl  to  the  noble  family  of  Boyd,  refiding 
in  this  neighbourhood.  This  title  was  forfeited  by 
the  laft  earl,  who,  by  engaging  in  the  rebellion  of  1745, 
was  deprived  of  his  honours,  and  loft  his  life  on  the 
fcaffold.  His  fon,  however,  who  ferved  in  the  king’s 
army,  afterwards  fucceeded  to  the  earldom  of  Errol. 

The  population  in  1792  nearly  amounted  to  6000. 

K1LMORE,  a  bifhop’s  fee  in  the  county  of  Cavan 
and  province  of  Ulfter  in  Ireland.  It  was  called  in 
former  ages  Clunes ,  or  C/unis ,  i.  e.  the  “  fequeftered 
place  and  is  fituated  near  Lough  Earn.  St  Fedlimid 
founded  this  bifhopric  in  the  fixth  century  5  it  was  af¬ 
terwards  removed  to  an  obfeure  village  called  Tri - 
burna  ;  where  it  continued  until  the  year  1454,  when 
Andrew  Macbrady  birtlop  of  Triburna  ereded  a 
church  on  the  rtte  of  that  founded  by  St  Fedlimid,  to 
whofe  memory  it  was  dedicated,  and  denominated 
Kilmore ,  or  “  the  great  church.”  At  prefent  there 
are  neither  cathedral,  chapter,  nor  canons,  belonging 
to  this  fee  \  the  fmall  parifti  church  contiguous  to 
the  epifcopal  houfe  ferving  for  the  purpofe  of  a  ca¬ 
thedral. 

KITN,  a  ftove  ufed  in  the  mannfafture  of  various 
articles.  A  fabric  formed  for  admitting  heat,  in  or¬ 
der  to  dry  or  burn  materials  placed  in  it  to  undergo 
fuch  operations. 

KILWORTH,  a  town  of  Ireland,  fttuated  in  the 
county  of  Cork  and  province  of  Munfter,  108  miles 
from  Dublin.  It  is  a  thriving  place,  with  a  good 
church,  at  the  foot  of  a  large  ridge  of  mountains  call¬ 
ed  Kilworth  mountains,  through  which  a  good  turnpike, 
road  is  carried  from  Dublin  to  Cork  :  below  the  town 
runs  the  river  Funcheon,  which  is  well  ftored  with  fal- 
mon  and  trout,  and  difeharges  itfelf  a  mile  fouth  of 
this  into  the  Blackwater.  Near  Kilworth  is  a  good 
glebe  and  vicarage  houfe.  At  this  place  is  Moor¬ 
park,  the  fuperb  feat  of  Lord  Mountcaftiel ;  and  ad¬ 
joining  to  his  lordfhip’s  improvements  ftands  the  caftle 
of  Clough-leagh,  boldly  fituated  on  the  river  Funcheon, 
which  has  flood  feveral  fieges. 

KIMBOLTON,  a  town  of  Huntingdonfliire,  feated 
in  a  bottom  ;  and  noted  for  the  caftle  of  Kimbolton, 
the  feat  of  the  duke  of  Manchefter.  W.  Long-,  o  ic 
N.  Lat.  52.  18.  6  '  V 

KIMCHI,  David,  a  Jewifti  rabbi,  famous  as  a 
Commentator  On  the  Old  Teftament,  lived  at  the  clofe 
of  the  1  2th  and  beginning  of  the  13th  centuries.  He 
was  a  Spaniard  by  birth,  fon  of  Rabbi  Jofeph  Kimchi, 
and  brother  of  Rabbi  Mofes  Kimchi,  both  men  of  emi¬ 
nent  learning  among  the  Jews  :  but  he  exceeded  them 
both,  being  the  beft  Hebrew  grammarian  the  Jews  ever 
had.  He  wrote  a  Grammar  and  Di&ionary  of  that 
language  5  out  of  the  former  of  which  Buxtorf  made 
his  Thefaurus  lingua  Hebrea ,  and  his  Lexicon  Lingua 
Hebrea  out  of  the  latter.  His  writings  have  been  held 
in  fuch  eftimation  among  the  Jews,  that  no  one  can 
3  M  arrive 
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Kincardine,  arrive  at  any  reputation  in  letters  and  theology  without  of  large 


Km  car-  ftudying  them 
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KINCARDINE,  a  town  In  Perthfhire,  fituated  up¬ 
on  the  banks  of  the  Forth,  four  miles  weft  from  Alloa, 
and  22  fouth  from  Perth.  The  houfes  are  well  built, 
and  the  ftreets  regular,  with  a  dry  and  healthy  fitua- 
tion.  The  harbour  is  commodious,  with  an  excellent 
roadftead  oppolite  to  the  town,  where  100  veffels  of 
all  dimenlions  may  ride  in  perfe<ft  fafety.  Shipbuild¬ 
ing  is  extenfively  carried  on  at  this  place,  and  nine  or 
ten  have  fometimes  been  upon  the  ftocks  at  once,  fome 
of  them  200  and  300  tons  burden.  In  1792  there  were 
7 5  veffels  belonging  to  the  town,  furnilhing  employ¬ 
ment  for  300  Tailors.  Thefe  import  wood,  iron,  flax,  &c. 
from  the  Baltic,  barley  from  England  and  other  places*, 
and  export  coals  to  different  parts  of  Europe.  It  con¬ 
tains  at  prefent  about  1000  inhabitants. 

KINCARDINESHIRE,  or  Mearns-shire,  a 
county  of  Scotland,  bounded  on  the  north  by  Aber- 
deenfhire,  on  the  eaft  by  the  German  ocean,  and  on 
the  fouth-weft  by  Angus  or  Forfarfhire.  In  form  it  re- 
fembles  a  harp,  having  the  lowTer  point  towards  the 
fouth.  Its  length  alongft  the  coaft  is  about  30  miles  5 
its  greateft  breadth  about  20.  Various  opinions  have 
been  held  concerning  the  derivation  of  the  word  Mearns  ; 
but  the  other  name  is  taken  from  its  ancient  capital, 
Kincardine ,  now  an  inconfiderable  village.  The  tra£I 
of  country  through  which  the  Dee  paffes,  and  the  plain 
along  the  fea  coaft,  are  well  cultivated,  and  produce 
much  corn  and  flax.  The  fields  are  in  many  places 
lkreened  by  woods;  and  the  heaths  afford  fheep- walks 
and  much  good  pafture  for  cattle.  But  the  raoft  ex- 
tenfive  tra£t  under  cultivation,  is  what  is  called  the 
how  or  hollow  of  the  Mearns.  This  tra<ft  forms  part 
of  Strathmore,  or  the  great  vale  which  runs  from  Stone¬ 
haven  in  the  north-eaft  to  Argylefhire  in  the  fouth-weft, 


nearly  acrofs  the  kins 
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_  poffeflions  in  this  country,  or,  as  Major  calls 
her,  CQuntefs  of  Angus ,  who  was  acceffary  to  the  mur* 
der  of  Kenneth  II.  About  two  miles  from  this  place, 
on  the  road  fide,  is  a  cairn  of  a  ftupendous  fize  and 
uncommon  form,  which  probably  might  give  name  to 
the  parifh.  About  fix  miles  weft  from  Bervie,  is  fitu- 
ated  Laurencekirk ,  which,  formerly  an  infignificant  vil¬ 
lage,  by  the  judicious  and  liberal  exertions  of  Lord 
Gardenftone,  has  become  a  handfome  little  town,  with 
a  right  to  ele£f  magiftrates,  and  to  hold  an  annual 
fair  and  a  weekly  market.  He  eftablifhed  here-  ma¬ 
nufactures  of  lawn,  cambric,  linen,  and  various  other 
articles.  He  has  alfo  freely  renounced  all  the  oppref- 
five  fervices  due  by  his  tenants ;  fervices  which  have 
been  fo  long  and  fo  juftly  complained  of  as  a  check 
to  agriculture  in  many  parts  of  Scotland. — The  north- 
w'eft  part  of  the  (hire,  being  mountainous,  is  more  em¬ 
ployed  in  pafture  than  in  cultivation.  The  principal 
mountains  are  Montbattock,  and  Cloch-na-bean  :  the  for¬ 
mer  is  the  higheft  in  the  county;  the  latter  is  remarka¬ 
ble,  as  the  name  imports,  for  a  hut 
near  its  fummit.  The  population  of 
cording  to  its  parifhes,  is  the  following. 


?dom.  Near  Stonehaven,  to  the 
Dunnotar  caftle,  the  ancient  feat 
of  the  earls  marifchal  of  Scotland,  fituated  on  a  high 
perpendicular  rock,  almoft  furrounded  by  the  fea.  In 
this  neighbourhood  is  a  precipitous  cliff  overhanging 
the  fea,  called  Fowls  Cleugh ;  noted  as  the  refort  of 
kittiwakes,  the  young  of  which  are  much  fought  af¬ 
ter  in  the  hatching  leafon,  being  efteemed  a  great 
delicacy. — At  a  little  diftance  from  Stonehaven,  up  the 
river,  (lands  LJrie,  the  birth-place  of  Barclay  the  fa¬ 
mous  apologift  for  the  Quakers.  The  Quakers  have 
here  a  burying  ground ;  and  in  the  vicinity  are  feen 
the  traces  of  a  Roman  ftation.  There  are  other  fine 
manfion  houfes  in  this  county,  as  Burn ,  the  feat  of  the 
late  Lord  Adam  Gordon  ;  Arhuthnot ,  the  feat  of  Vif- 
count  Arbuthnot ;  Criggie ,  Benholm  Cajile ,  See. — The 
village  of  Fordun,  a  little  fouth  from  the  centre  of  the 
county,  is  fuppofed  to  be  the  birth-place  of  the  cele¬ 
brated  author  of  the  Scotichronicon.  In  the  church¬ 
yard  of  Fordun  is  (hewn  what  is  faid  to  be  the  tomb  of 
St  Palladius,  4  fmall  plain  building,  which  from  its 
appearance  is  comparatively  of  modern  date.  Near  the 
village,  and  along  the  river  Bervie,  the  country  is  flat 
and  well  cultivate^ .  The  fmall  town  of  INVERBERVIE 
was  made  a  royal  borough  by  David  Bruce,  who  land¬ 
ed  with  his  queen  at  Craig  David  near  this  after  his 
long  retreat  into  France.  Near  the  village  of  Fetter- 
cairn  are  ftill  ’pen  fome  vefiiges  of  a  caftle  faid  to  have 
thp  residence  of  Finellst,  daughter  of  a  nobleman 


Parifhes . 

Population 
in  1755- 

Population  in 
179c — X79S. 

I  Arbuthnot 

997 

IO41 

Banchory  Devenich 

M95 

1700 

Banchory  Ternan 

1736 

1340 

Benholm 

1367 

1557 

5  Bervie 

655 

I  200 

Conveth 

151 

1200 

Dunnotar 

1570 

I962 

Durris 

889 

651 

Fettercairn 

1 95 0 

2000 

1 0  Fettereffoe 

3082 

3370 

Fordun 

1890 

2258 

Garvock 

155 

460 

Glenbervie 

95  8 

I3°7 

Kinneff 

5j8 

1000 

15  Maryculter 

74  6 

719 

Mary  kirk 

I  285 

1481 

Nigg 

I  289 

1090 

St  Cyrus 

1271 

j763 

19  Strachan 

796 

700 

24>346 

26,799 

24.346 

Increafe,  2453  * 

Kincar- 

dLefhire 

1) 

King. 


;e  detached  rock 
this  county,  ac- 


KINDRED,  in  Law,  perfons  related  to  one  anor- 
ther,  whereof  the  law  reckons  three  degrees  or  lines, 
viz.  the  defeending,  afeending,  and.  collateral  line. 
See  Consanguinity  and  Descent. 

On  there  being  no  kindred  in  the  defeending  line, 
the  inheritance  paffes  in  the  collateral  one. 

KING,  a  monarch  or  potentate  who  rules  fingly  and 
fovereigniy  over  a  people. — Camden  derives  the  word 
from  the  Saxon  cyning ,  which  fignifies  the  fame.;  and 
that  from  can ,  “  power,”  or  ken ,  “  knowledge,”  where¬ 
with  every  monarch  is  fuppofed  to  be  inverted.  The 
Latin  rex,  the  Scythian  reix,  the  Punic  refill,  the  Spa7 
ni(h  rey,  and  French  roy ,  come  all,  according  to  Pof- 
tel,  from  the  Hebrew  rofih,  “  chief,  head.” 

Kings  were  npt  known  amongft  the  Ifraelites  till 

$he. 


*  Statlfi 
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the  reign  oF  Saul.  Before  him  they  were  governed  3 
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His  duties.  $.  His  prerogative.  'King. 


at  firft  by  elders  as  in  Egypt  ;  then  by  princes  of  God’s 
appointment,  as  Mofes  and  Jofhua  ;  then  by  judges 
till  the  time  of  Samuel ;  and  lad  of  all  by  kings.  See 
Judges. 

Mod  of  the  Grecian  dates  were  governed  at  firft  by 
kings,  who  were  chofen  by  the  people  to  decide  differ¬ 
ences  and  execute  a  power  which  was  limited  by  laws. 
The\  commanded  armies,  prefided  over  the  worfhip  of 
the  gods,  &c.  This  royalty  was  generally  hereditary  ; 
but  if  the  vices  of  the  heir  to  the  crown  were  odious  to 
the  people,  or  if  the  oracle  had  fo  commanded,  he  was 
cut  off  from  the  right  of  fucceftion  ;  yet  the  kings 
were  fuppofed  to  hold  their  Sovereignty^  by  the  ap¬ 
pointment  of  Jupiter.  The  enfign  of  majedy  was  the 
fceptre,  which  was  made  of  wood  adorned  with  duds 
of  gold,  and  ornamented  at  the  top  with  fome  fi¬ 
gure  ;  commonly  that  of  an  eagle,  as  being  the  bird  of 
Jove. 

Rome  alfo  was  governed  at  firft  by  kings,  who  were 
eb£ed  by  the  people,  with  the  approbation  of  the 
fenate  and  concurrence  of  the  augurs.  I  heir  power 
extended  to  religion,  the  revenues,  the  army,  and  the 
adminidration  of  judice.  The  monarchical  form  of 
government  fubfifted  244  years  in  Rome,  under  feven 
kings,  the  lad  of  whom  was  Tarquinius  Superbus.  See 
Rome. 

Among  the  Greeks  the' king  of  Perfia  had  anciently 
the  appellation  of  the  great  king  ;  the  king  of  France 
now  has  that  of  the  tnoji  Chrifhan  king ;  and  the  king 
of  Spain  has  that  of  Catholic  king .  The  king  of  the  Ro¬ 
mans  is  a  prince  chofen  by  the  emperor,  as^a  coadjutor 
in  the  government  of  the  empire. 

The  kings  of  England,  by  the  Lateran  council,  un¬ 
der  Pope  Julius  II.  had  the  title  of  Chrj/hanijjimus  con¬ 
ferred  on  them  ;  and  that  of  defender  of  the  faith  was 
added  by  Pope  Leo  X.  though  it  had  been  ufed  by 
them  fome  time  before.  The  title  of  grace  was  firft 
given  to  our  kings  about  the  time  of  Henry  IV.  and 
that  of  majefy  firft  to  Henry  VIII.  before  which  time 
our  kings  were  called  grace ,  highnefs ,  &c. — In  all  pub¬ 
lic  indruments  and  letters,  the  king  dyles  himfelf  nos, 
“  we  though  till  the  time  of  King  John  he  fpoke  in 
the  lingular  number. 

The  definition  of  king  above  given,  is  according  to 
the  general  acceptation  of  the  term.  It  will  not  there¬ 
fore  ftri#ly  apply  to  the  fovereign  of  Britain  ;  and  dill 
lefs  of  late  to  that  of  France,  formerly  one  of  the  mod 
abfolute,  now  the  mod  degraded,  of  princes,  without 
power  and  without  confequence.  In  Britain,  a  happy 
mean  prevails.  The  power  of  the  king  is  indeed  fub- 
je#  to  great  limitations  :  but  they  are  the  limitations  of 
vvifdom,  and  the  fources  of  dignity  ;  being  fo  far  from 
diminifhing  his  honour,  that  they  add  a  glory  to  his 
crown  :  For  while  other  kings  are  abfolute  monarchs 
over  innumerable  multitudes  of  Haves,  the  king  of  Bri¬ 
tain  has  the  Hiftinguifhed  glory  of  governing  a  free  peo¬ 
ple,  the  lead  of  whom  is  prote#ed  by  the  laws  :  he 
has  great  prerogatives,  and  a  boundlefs  power  in  doing 
good  ;  and  is  at  the  fame  time  only  redrained  from  ail¬ 
ing  inconfidently  with  his  own  happinefs,  and  that  of 
liis  people. 

To  underdand  the  royal  rights  and  authority  in  Bri¬ 
tain,  wre  mud  confider  the  king  under  fix  diftin#  view's, 
j.  With  regard  to  his  title.  2.  His  royal  family. 


His  councils; 

His  revenue. 

I.  His  title.  For  this,  fee  Hereditary  Right ,  and 
Succession. 

II.  His  royal  family.  See  Royal  Family* 

III.  His  councils.  See  Council. 

IV.  His  duties.  By  our  conditution,  there  are  cer¬ 
tain  duties  incumbent  on  the  king  ;  in  confideration  of 
which,  his  dignity  and  prerogative  are  eftablifhed  by 
the  laws  of  the  land  :  it  being  a  maxim  in  the  law,  that 
prote#ion  and  fubjeclion  are  reciprocal.  And  thefe  re¬ 
ciprocal  duties  are  what  Sir  William  Blackdonc  appre¬ 
hends  were  meant  by  the  convention  in  1688,  when 
they  declared  that  King  James  had  broken  the  original 
contra#  between  king  and  people.  But  however,  as 
the  terms  of  that  original  contra#  were  in  fome  mea- 
fure  difputed,  being  alleged  to  exid  principally  in  theo¬ 
ry,  and  to  be  only  deducible  by  reafon  and  the  rules  of 
natural  law,  in  which  dedu#ion  different  underftand- 
ings  might  very  confiderably  differ  ;  it  waSj  after  the 
Revolution,  judged  proper  to  declare  thefe  duties  ex* 
prefsly,  and  to  reduce  that  contra#  to  a  plain  certain¬ 
ty.  So  that,  whatever  doubts  might  be  formerly  raifed 
by  weak  and  fcrupulous  minds  about  the  exidence  of 
fuch  an  original  contra#,  they  mud  now  entirely  ceafe; 
efpecialiy  with  regard  to  every  prince  who  hath  reign¬ 
ed  fince  the  year  1688. 

The  principal  duty  of  the  king  is,  To  govern  his 
people  according  to  law.  Nec  regibus  inf  nit  a  aut  libera 
potejlas ,  was  the  conditution  of  our  German  ancedors 
on  the  continent.  And  this  is  not  only  confonant  to 
the  principles  of  nature,  of  liberty,  of  reafon,  and  of 
fociety  ;  but  has  always  been  edeemed  an  exprefs  part 
of  the  common  law  of  England,  even  when  prerogative 
was  at  the  highefL  “  The  king  (faith  Bra#on,  who 
wrote  under  Henry  III.)  ought  not  to  be  fubje#  to 
man  ;  but  to  God,  and  to  the  law’ :  for  the  law  maketh 
the  king.  Let  the  king  therefore  render  to  the  law, 
what  the  law'  has  inveded  in  him  with  regard  to  others*, 
dominion,  and  power  :  for  he  is  not  truly  king,  where 
will  and  pleafure  rules,  and  not  the  law.”  And  again : 
“  The  king  hath  a  fuperior,  namely  God  ;  and  alfo  the 
law',  by  which  he  w7as  made  a  king.”  Thus  Bra#on  ; 
and  Fortefcue  alfo,  having  firft  well  diftinguifhed  be¬ 
tween  a  monarchy  abfolutely  and  defpotically  regal, 
which  is  introduced  by  conqueft  and'  violence,  and  a 
political  or  civil  monarchy,  which  arifes  from  mutual 
confent  (of  wdiich  laft  fpecies  he  afferts  the  government 
of  England  to  be),  immediately  lay  it  down  as  a  prin¬ 
ciple,  that  “  the  king  of  England  muft  rule  his  people 
according  to  the  decrees  of  the  laws  thereof*,  infomuch 
that  he  is  bound  by  an  oath  at  his  coronation  to  the  ob- 
fervance  and  keeping  of  his  own  law's.”  But  to  ob¬ 
viate  all  doubts  and  difficulties  concerning  this  matter, 
it  is  exprefsly  declared  by  ftatute  12  and  13  W.  III. 
c.  2.  “  that  the  laws  of  England  are  the  birthright  of 
the  people  thereof;  and  all  the  kings  and  queens  who 
fhall  afeend  the  throne  of  this  realm  ought  to  adminiftet 
the  government  of  the  fame  according  to  the  faid  laws, 
and  all  their  officers  and  minifters  ought  to  ferve  them 
refpe#ively  according  to  the  fame  :  and  therefore  all 
the  other  laws  and  ftatutes  of  this  realm,  for  fecuring 
the  eftablifhed  religion,  and  the  rights  and  liberties  of 
the  people  thereof,  and  all  other  law’s  and  ftatutes  of 
the  fame  now  in  force,  are  hr  his  majefty,  by  and  with 
3  M2  the 
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Kl"g-  ^  the  advice  and  confent  of  the  lords  fpiritual  and  tempo¬ 
ral,  and  commons,  and  by  authority  of  the  fame,  rati- 
fied  and  confirmed  accordingly.” 

And  as  to  the  terms  ©f  the  original  contrail  be¬ 
tween  king  and  people,  thefe,  it  is  apprehended,  are 
now  couched  in  the  coronation  oath,  which  by  the  da- 
tute  i  W.  and  M.  fiat.  I.  c.  6.  is  to  be  adminidered  to 
every  king  and  queen  who  fhall  fucceed  to  the  imperial 
crown  of  thefe  realms,  by  one  of  the  archbiihops  or 
bifhops  of  the  realm,  in  the  urefence  nf  all  thp  . 


datutes  in  parliament  a- 
cuftoms  of  the  fame  ?— 
I  folemnly  promife  fo  to 


Will 


you  to  your  power 


bifhops  of  the  realm,  in  the  prefence  of  all  the  people  ; 
who  on  their  parts  do  reciprocally  take  the  oath  of  al¬ 
legiance  to  the  crown.  I  his  coronation  oath  is  concei¬ 
ved  in  the  following  terms  : 

1  *  r^^ie  archhifhop  or  bijhop  Jhall  fay,  Will  you  fo- 

^emnly  promife  and  fwear  to  govern  the  people  of  this 
Kingdom  of  Britain,  and  the  dominions  thereto  be 
longing,  according  to  the 
greed,  and  the  laws  and 
The  king  or  queen  Jhall  fay, 
do. 

“  ArchSiJhop  or  bijhop . 

caufe  law  and  judice,  in  mercy,  to  be  executed  in  all 
your  judgements  ? — King  or  queen .  I  will. 

Archbijlwp'  or  bijhop .  Will  you  to  the  utmofl  of 
your  power  maintain  the  laws  of  God,  the  true  profef- 
fion  of  the  gofpel,  ^nd  the  Proteflant  reformed  religion 
edabhffied  by  the  *law  ?  And  will  you  prefer ve  unto 
the  bifhops  and  clergy  of  this  realm,  and  to  the  church¬ 
es  committed  to  their  charge,  all  fuch  rights  and  privi¬ 
leges  as  by  law  do  or  fhall  appertain  unto  them,  or 
any  of  them  ? — King  or  queen.  All  this  I  promife  to 
do. 

After  this  the  king  or  queen ,  laying  his  or  her  hand 
upon  the  holy  gofpel ,  fhall  fay.  The  things  which  I  have 
here  before  promifed,  I  will  perform  and  keep  :  fo  help 
me  God.  And  then  Jhall  kifs  the  book,” 

This  is  the  form  of  the  coronation  oath,  as  it  is  now 
prefcribed  by  our  law  ’y  the  principal  articles  of  which 
appear  to  be  at  lead  as  ancient  as  the  Mirror  of  .Tufli- 
ces,  and  even  as  the  time  of  BraXon  :  but  the  wording 
of  it  was  changed  at  the  Revolution,  becaufe  (as  the 
ilatute  alleges)  the  oath  itfelf  had  been  framed  in 
doubtful  words  and  expreffions,  with  relation  to  an¬ 
cient  laws  and  conditutions  at  this  time  unknown. 
However,  in  what  form  foever  it  be  conceived,  this  is 
mod  indifputably  a  fundamental  and  original  exprefs 
conti  aX  }  though,  doubtlefs,  the  duty  of  protection  is 
impliedly  as  much  incumbent  on  the  fovereign  before 
coronation  as  after  :  in  the  fame  manner  as  allegiance 
to  the  king  becomes  the  duty  of  the  fubjeX  immediate¬ 
ly  on  the  defcent  of  the  crown,  before  he  has  taken  the 
oath  of  allegiance,  or  whether  he  ever  takes  it  at  all. 
This  reciprocal  duty  of  the  fubjeX  will  be  confidered 
in  its  proper  place.  At  prefent  we  are  only  to  obferve, 
that  in  the  king’s  part  of  this  original  contraX  are  ex- 
preffed  all  the  duties  which  a  monarch  can  owe  to  his 
people,  viz.  to  govern  according  to  law7  \  to  execute 
udgement  in  mercy  j  and  to  maintain  the  ellablifhed 
religion.  And  w7ith  refpeX  to  the  latter  of  thefe  three 
branches,  we  may  farther  remark,  that  by  the  a  a  of 
union,  5  Ann.  c.  8.  two  preceding  datutes  are  recited 
and  confirmed  \  the  one  of  the  parliament  of  Scotland, 
the  other  of  the  parliament  of  England  :  which  enaX  y 
the  former,  that  every  king  at  his  acceffion  fhall  take 
and  fubfcribe  an  oath,  to  preferye  the  Protedant  reli- 
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gion,  and  Prefbyterian  church-government  in  Scotland  \ 
the  latter,  that  at  his  coronation  he  fhall  take  and  ^ 
fubfcribe  a  fimilar  oath,  to  prefer  ve  the  fettlement  of 
Le1c^urc^1  England  within  England,  Ireland, 
Wales,  and  Berwick,  and  the  territories  thereunto  be¬ 
longing.  ^ 

V.  His  prerogative.  See  Prerogative. 

VI.  His  revenue.  See  Revenue. 

Having  in  the  preceding  articles  chalked  out  all  the 
principal  outlines  of  this  vad  title  of  the  law7,  the  fu- 
pieme  executive  magidrate,  or  the  king’s  majedy,  con- 
ddered  in  his  feveral  capacities  and  points  of  view7  \  it 
may  not  be  improper  to  take  a  fhort  comparative  review 
of  the  powrer  of  the  executive  magidrate,  or  preroga¬ 
tive  of  the  crown,  as  it  flood  in  former  days,  and  as  it 
dands  at  preient.  And  we  cannot  but  obferve,  that 
mod  of  th,e  law7s  for  afcertaining,  limiting,  and  re- 
draining  this  prerogative,  have  been  made  wuthin  the 
compafs  of  little  more  than  a  century  pad  \  from  the 
petition  of  right  in  3  Car.  I.  to  the  prefent  time.  So 
that  the  powers  of  the  crown  are  now  to  all  appearance 
greatly  curtailed  and  diminifhed  fince  the  reign  of 
King  James  I.  particularly  by  the  abolition  of  the  dar- 
chamber  and  high-commiffion  courts  in  the  reign  of 
Charles  I.  and  by  the  declaiming  of  martial  law,  and 
the  power  of  levying  taxes  on  the  fubjeX,  by  the  fame- 
prince  :  by  the  difufe  of  fored  laws  for  a  century  pad  : 
and  by  the  many  excellent  provifions  enaXed  under 
’Charles  II.  y  efpecially  the  abolition  of  military  tenures, 
purveyance,  and  pre-emption  ;  the  habeas  corpus  aX  • 
and  the  aX  to  prevent  the  difcontinuance  of  parliaments 
for  above  three  years  j  and  fince  the  Revolution,  by 
the  drong  and  emphatical  words  in  which  our  liberties 
are  aflerted  in  the  bill  of  rights,  and  a £1  of  fettlement  y 
by  the  aX  for  triennial,  fince  turned  into  feptenniai 
elections  y  by  the  exclufion  of  certain  officers  from  the 
houfe  of  commons  y  by  rendering  the  feats  of  the  judges 
permanent,  and  their  falaries  independent  y  and  by  re- 
draining  the  king’s  pardon  from  obdruXing  parliamen¬ 
tary  impeachments.  Befides  all  this,  if  we  confider 
how  the  crown  is  impoverifhed  and  dripped  of  all  its 
ancient  revenues,  fo  that  it  greatly  depends  on  the  libe¬ 
rality  of  parliament  for  its  necefiary  fupport  and  mainte¬ 
nance,  we  may  perhaps  be  led^to  think  that  the  ba¬ 
lance  is  inclined  pretty  drongly  to  the  popular  fcale, 
and  that  the  executive  magidrate  has  neither  indepen¬ 
dence  nor  power  enough  left,  to  form  that  check  upon 
the  lords  and  commons  which  the  founders  of  our  con- 
ditution  intended. 

But,  on  the  other  hand,  it  is  to  be  confidered,  that 
every  prince,  in  the  fird  parliament  after  his  acceffion, 
has  by  long  ufage  a  truly  royal  addition  to  his  heredi¬ 
tary  revenue  fettled  upon  him  for  his  life  y  and  has  ne¬ 
ver  any  occafion  to  apply  to  parliament  for  fupplies, 
but  upon  fome  public  neceffity  of  the  whole  realm. 
This  redores  to  him  that  conditutional  independence, 
which  at  his  fird  acceffion  feems,  it  mud  be  owned,  to 
be  wanting.  And  then  with  regard  to  power,  we 
may  find  perhaps  that  the  hands  of  government  are 
at  lead  diffidently  drengthened  y  and  that  a  Britifli 
monarch  is  now  in  no  danger  of  being  overborne  by 
either  the  nobility  or  the  people.  The  indruments  of 
power  are  not  perhaps  fo  open  and  avowed  as  they  for¬ 
merly  were,  and  therefore  are  the  lefs  liable  to  jealous 
and  invidious  reflexions  y  but  they  are  not  the  weaker 
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King,  upon  that  account.  In  fhort,  our  national  debt  and 

v - -  taxes  (befides  the  inconveniences  before  mentioned) 

have  alfo  in  their  natural  confequences  thrown  fuch  a 
weight  of  power  into  the  executive  fcale  of  govern¬ 
ment,  as  we  cannot  think  was  intended  by  our  pa¬ 
triot  anceflors  3  who  glorioufly  flruggled  for  the  aboli¬ 
tion  of  the  then  formidable  parts  of  the  prerogative, 
and  by  an  unaccountable  want  of  forefight  eflabliQied 
this  fyftem  in  their  (lead.  The  entire  collection  and 
management  of  fo  vaft  a  revenue,  being  placed  in  the 
hands  of  the  crown,  have  given  rife  to  fuch  a  number 
of  new  officers,  created  by  and  removable  at  the  royal 
plea  lure,  that  they  have  extended  the  influence  of  go- 
^  vcrnment  to  every  corner  of  the  nation.  Witnefs  the 
commiffioners,  and  the  multitude  of  dependents  on  the 
cuftoras,  in  every  port  of  the  kingdom  3  the  commifliori- 
ers  of  excife,  and  their  numerous  fubalterns,  in  every 
inland  diftri£l  3  the  poftmafters  and  their  fervants,  plant¬ 
ed  in  every  town,  and  upon  every  public  road  3  the 
commiffioners  of  the  {lamps,  and  their  diftributors, 
which  are  fully  as  fcattered  and  fully  as  numerous ;  the 
officers  of  the  fait  duty,  which,  though  a  fpecies  of  ex¬ 
cife,  and  conduced  in  the  fame  manner,  are  yet  made 
a  diflin6t  corps  from  the  ordinary  managers  of  that  re¬ 
venue  ;  the  furveyors  of  houfes  and  windows  3  the  re¬ 
ceivers  of  the  land  tax  3  the  managers  of  lotteries  3  and 
the  commiffioners  of  hackney  coaches  3  all  which  are 
either  mediately  or  immediately  appointed  by  the 
crown,  and  removable  at  pleafure  without  any  reafon 
affigned  :  thefe,  it  requires  but  little  penetration  to  fee, 
mull  give  that  power,  on  which  they  depend  for  fub- 
fiftence,  an  influence  mod  amazingly  extenfive.  To 
this  may  be  added  the  frequent  opportunities  of  confer¬ 
ring  particular  obligations,  by  preference  in  loans,  fub- 
fcriptions,  tickets,  remittances,  and  other  money  tranf- 
a6lions,  which  will  greatly  increafe  this  influence  3  and 
that  over  thofe  perfons  whofe  attachment,  on  account  of 
their  wealth,  is  frequently  the  moil  defirable.  All  this 
is  the  natural,  though  perhaps  the  unforefeen,  confe- 
quence  of  ere£ling  our  funds  of  credit,  and,  to  fupport 
them,  eftablifhing  our  perpetual  taxes  :  the  whole  of 
which  is  entirely  new  fmce  the  Reftoration  in  1660  ; 
and  by  far  the  greateft  part  fince  the  Revolution  in 
1688.  And  the  fame  may  be  faid  with  regard  to  the 
officers^in  our  numerous  army,  and  the  places  which  the 
army  has  created.  All  which  put  together  give  the 
executive  power  fo  perfuafive  an  energy  with  refpeft  to 
the  perfons  themfelves,  and  fo  prevailing  an  intereft 
with  their  friends  and  families,  as  will  amply  make 
amends  for  the  lofs  of  external  prerogative. 

> .  But  though  this  profufion  of  offices  ihould  have  no 
effeft  on  individuals,  there  is  ftill  another  newly  ac¬ 
quired  branch  of  power  ;  and  that  is,  not  the  influ¬ 
ence  only,  but  the  force  of  a  difeiplined  army;  paid 
indeed  ultimately  by  the  people,  b.ci  immediately  by  the 
crown  3  raifed  by  the  crown,  officered  by  the  crown, 
commanded  by  the  crown.  They  are  kept  on  foot, 
it  is  true,  only  from  year  to  year,  and  that  by  the 
power  of  parliament :  but  during  that  year  they  mull, 
by  the  nature  of  our  conflitution,  if  raifed  at  all,  be  at 
the  ablolute  difpofhl  of  the  crown.  And  there  need 
but  few  words  to  demonftrate  how  great  a  truft  is  there¬ 
by  repofed  in  the  prince  by  his  people  :  A  truft  that  is 
more  than  equivalent  to  a  thoufand  little  troublefome 
prerogatives. 


Add  to  all  this,  that  befides  the  civil  lid,  the  im-  Kin 

menfe  revenue  of  almoft  feven  millions  fterling,  which  w 
is  annually  paid  to  the  creditors  of  the  public,  or  car¬ 
ried  to  the  finking  fund,  is  firft  depofited  in  the  royal 
exchequer,  and  thence  iiTued  out  to  the  refpe&ive  of¬ 
fices  of  payment.  This  revenue  the  people  can  never 
refufe  to  raife,  becaufe  it  is  made  perpetual  by  a£t  of 
parliament  3  which  alfo,  when  well  confidered,  will 
appear  to  be  a  truft  of  great  delicacy  and  high  impor¬ 
tance. 

Upon  the  whole,  therefore,  it  feems  clear,  that  what¬ 
ever  may  have  become  of  the  nominal ,  the  real  power 
of  the  crown  has  not  been  too  far  weakened  by  any 
tranfa&ions  in  the  laft  century.  Much  is  indeed  given 
up  3  but  much  is  alfo  acquired.  The  ftern  commands 
of  prerogative  have  yielded,  to  the  milder  voice  of  in¬ 
fluence  :  the  flavifh  and  exploded  dodlrine  of  non- 
refiftance  has  given  way  to  a  military  eftabliihment  by 
law  3  and  to  the  difufe  of  parliaments  has  fucceeded  a 
parliamentary  truft  of  an  immenfe  perpetual  revenue. 
When,  indeed,  by  the  free  operation  of  the  finking 
fund,  our  national  debts  (hall  be  leffened  3  when  the 
pofture  of  foreign  affairs,  and  the  univerfal  introduc¬ 
tion  of  a  well  planned  and  national  militia,  will  fuffer 
our  formidable  army  to  be  thinned  and  regulated  3  and 
when  (in  confequence  of  all)  our  taxes  fhall  be  gradu¬ 
ally  reduced  3  this  adventitious  power  of  the  crown 
will  flowly  and  imperceptibly  diminilh,  as  it  flowly  and 
imperceptibly  rofe.  But  till  that  fhall  happen,  it  will, 
be  our  efpecial  duty,  as  good  fubje&s  and  good  Eng- 
liftimen,  to  reverence  the  crown,  and  yet  guard  againft 
corrupt  and  fervile  influences  from  thofe  who  are  in¬ 
truded  with  its  authority  3  to  be  loyal,  yet  free  3 
obedient,  and  yet  independent  3  and  above  every  thing, 
to  hope  that  we  may  long,  very  long,  continue  to  be 
governed  by  a  fovereign,  who,  in  all  thofe  public  a£ls 
that  have  perfonally  proceeded  from  himfelf,  hath  ma- 
nifefted  the  higheft  veneration  for  the  free  conftitution 
of  Britain  3  hath  already  in  more  than  one  inftance 
remarkably  ftrengthened  its  outworks  3  and  will  there¬ 
fore  never  harbour  a  thought,  or  adopt  a  perfuafion, 
in  any  the  remote!!  degree  detrimental  to  public  li¬ 
berty. 

King  at  Arms,  or  of  Arms ,  is  an  officer  of  great  an¬ 
tiquity,  and  anciently  of  great  authority,  whofe  bufinefs 
is  to  direft  the  heralds,  prefide  at  their  chapters,  and 
have  the  jurifdidlion  of  armoury. 

In  England  there  are  three  kings  of  arms,  viz.  gar¬ 
ter,  clarencieux,  and  norroy. 

Garter,  principal  King  of  Arms,  was  inftituted  by- 
Henry  V.  His  bufinefs  is  to  attend  the  knights  of  the 
garter  at  their  affemblies,  to  marihal  the  folemnities  at 
the  funerals  of  the  higheft  nobility,  and  to  carry  the 
garter  to  kings  and  princes  beyond  the  fea  3  on  which 
occafion  be  ufed  to  be  joined  in  com  million  with  fome 
principal  peer  of  the  kingdom.  See  Garter. 

Clarencieux  King  at  Arms,  is  fo  called  from  the 
duke  of  Clarence,  to  whom  he  firft  belonged.  His 
office  is  to  marfhal  and  difpofe  the  funerals  of  all  the 
inferior  nobility,  as  baronets,  knights,  efquires,  and 
gentlemen,  on  the  fouth  fide  of  the  Trent.  See  Cla¬ 
rencieux. 

Norroy  King  at  Arms,  is  to  do  the  fame  on  the 
north  fide  of  the  river  Trent 

Thefe  two  laft  are  alfo  called  provincial  heralds,  in* 
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regard  Aty  divide  the  kingdom  between  them  into 
r provinces.  By  charter,  they  have  power  to  vilit  noble¬ 
men’s  families,  to  fet  down  their  pedigrees,  diftinguilh 
their  arms,  appoint  perfons  their  arms,  and  with  garter 
to  dire&  the  other  heralds. 

Anciently  the  kings  at  arms  were  created  and  fo- 
lemnly  crowned  by  the  kings  of  England  themfelves  j 
but  in  later  times  the  earl  marfhal  has  a  fpecial  commif- 
fion  at  every  creation  to  perfonate  the  king. 

Lyon  King  at  Arms ,  for  Scotland,  is  the  fecond  king 
at  arms  for  Great  Britain  \  he  is  inverted  and  crowned 
with  great  folemnity.  To  him  belong  the  publirtiing 
king’s  proclamations,  marfhalling  funerals,  reverting 
arms,  8cc.  See  Lyon.  , 

King,  Dr  John ,  a  learned  Englilh  bilhop  in  the 
1 7th  century,  was  educated  at  Weftminfter  fchool,  and 
at  Oxford,  and  was  appointed  chaplain  to  Queen  Eli¬ 
zabeth.  In  1605  he  was  made  dean  of  Chritl  church, 
was  for  fever al  years  vice-chancellor  of  Oxford,  and  in 
1 6 1 1  he  was  advanced  to  the  bilhopric  of  London.  Be- 
iides  his  LeElures  upon  Jonah ,  delivered  at  York,  he 
publilhed  feveral  fermons.  King  James  I.  ufed  to  rtyle 
him  the  king  of  preachers  ;  and  Lord  Chief  Juflice  Coke 
often  declared,  that  he  was  the  befl  fpeaher  in  the  Star- 
chamber  in  his  time .  He  wras  fo  conflant  in  preaching 
after  he  was  a  bifhop,  that,  unlefs  he  was  prevented  by 
Want  of  health,  he  omitted  no  Sunday  in  vifiting  fome 
pulpit  in  or  near  London.  Soon  after  his  death,  it  was 
reported,  that  he  died  a  member  of  the  Romilh  church. 
But  the  falfity  of  this  ftory  was  fufficiently  expofed  by 
his  fon  Dr  Henry  King,  who  was  bilhop  of  Chichefter, 
in  a  fermon  at  St  Paul’s  crofs  foon  after  \  by  Bilhop 
Godwin  in  the  Appendix  to  his  Commcntarius  de  prcefu- 
libus  Anglioe,  printed  in  16  22;  and  by  Mr  John  Gee, 
in  his  book,  entitled,  The  Foot  out  of  the  Snare . 

King,  Dr  William ,  a  facetious  Englilh  writer  in 
the  beginning  of  the  1  8th  century,  was  allied  to  the 
noble  families  of  Clarendon  and  Rochefter.  He  was 
ele&ed  a  rtudent  of  Chrift  church  from  Wertminller 
fchool  in  1681,  aged  18.  He  afterward  entered  upon 
the  ftudy  of  law,  and  took  the  degree  of  dodlor  of  civil 
law’,  foon  acquired  a  conliderable  reputation  as  a  civi¬ 
lian,  and  was  in  great  pra&ice.  He  attended  the  earl 
of  Pembroke,  lord  lieutenant  of  Ireland,  into  that 
kingdom,  where  he  was  appointed  judge  advocate,  foie 
commiflioner  of  the  prizes,  keeper  of  the  records,  vicar 
general  to  the  lord  primate  of  Ireland  ;  wras  countenan¬ 
ced  by  perfons  of  the  highert  rank,  and  might  have 
made  a  fortune.  But  fo  far  w*as  he  from  heaping  up 
riches,  that  he  returned  to  England  with  no  other  trea- 
fure  than  a  few  merry  poems  and  humorous  efiays,  and 
returned  to  his  ftudent’s  place  at  Chrirt  church.  He 
died  on  Chrirtmas  day  in  1712,  and  was  interred  in 
the  cloirters  of  Wertminller  abbey.  His  writings  are 
pretty  numerous.  The  principal  are,  !.  Animadver- 
iions  on  a  pretended  Account  of  Denmark,  wrote  by 
Mr  Molefworth,  afterwards  Lord  MolefwOrtb.  The 
writing  of  thefe  procured  Dr  King  the  place  of  fecre- 
tary  to  Princefs  Anne  of  Denmark.  2.  Dialogues  of 
the  dead.  3.  The  art  of  love,  in  imitation  of  Ovid 
De  arte  amandi .  4.  A  volume  of  poems.  5.  Ufeful 

tranfa&ions.  6.  An  hirtorical  account  of  the  heathen 
gods  and  heroes.  7.  Several  tranllations. 

King,  Dr  William ,  archbilhop  of  Dublin  in  the 
1 8th  century,  was  defcended  from  an  ancient  family  in 
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the  north  0?  Scotland,  but  horn  in  the  county  of  An¬ 
trim  in  the  north  of  Ireland.  In  1674  he  took 
priells  orders,  and  in  1679  was  promoted  by  his  pa¬ 
tron,  Dr  Parker,  archbilhop  of  Dublin,  to  the  chan- 
cellorlhip  of  St  Patrick,  In  1687  Peter  Manby,  dean 
of  Londonderry,  having  publilhed  at  London,  in  4to, 
a  pamphlet  entitled  Confide  rations  which  obliged  Peter 
Manby  dean  of  Londonderry  to  embrace  the  Catholic 
Religion,  our  author  immediately  wrote  an  anfwer.  Mr 
Manby,  encouraged  by  the  court,  and  artilled  by  the 
moll  learned  champions  of  the  church  of  Rome,  pub¬ 
lilhed  a  reply  under  this  title,  A  reformed  Catechifm,in 
two  Dialogues,  concerning  the  Englilh  Reformation 
&c.  in  reply  to  Mr  King’s  Anfwer,  &c.  Our  author 
foon  rejoined,  in  A  Vindication  of  the  Anfwer.  Mr 
Manby  dropped  the  controverfy  ;  but  difperfed  a  loofe 
Iheet  of  paper,  artfully  written,  with  this  title,  A  Letter 
to  a  Friend,  Ihowing  the  Vanity  of  this  Opinion,  that 
every  Man’s  Senfe  and  Reafon  are  to  guide  him  in  Mat¬ 
ters  of  Faith.  This  Dr  King  refuted  in  A.  Vindication 
of  the  Chriilian  Religion  and  Reformation  againrt  the 
Attempts  of  a  Letter,  &c.  In  1689  he  was  twfice  con¬ 
fined  in  the  tower  by  order  of  King  James  II.  and  the 
lame  year  commenced  do&or  of  divinity.  In  1690,  up¬ 
on  King  James’s  retreat  to  France  after  the  battle  at 
the  Boyne,  he  was  advanced  to  the  fee  of  Derry.  In 
1692  he  publilhed  at  London  in  4to,  The  State  of  the 
Protertants  of  Ireland  under  the  late  King  James’s  Go¬ 
vernment,  &c.  “  A  hillory  (fays  Bilhop  Burnet),  a$ 

truly  as  it  is  finely  written.”  He  had  by  him  at  his  death 
attelled  vouchers  of  every  particular  fa£l  alledged  in  this 
book,  which  are  now’  in  the  hands  of  his  relations. 
However,  it  w’as  foon  attacked  by  Mr  Charles  Lefly, 
In  1693  our  author  finding  the  great  number  of  Prote- 
rtant  difienters,  in  his  diocefe  of  Derry,  increafed  by 
a  vart  addition  of  colonifts  from  Scotland,  in  order  to 
perfuade  them  to  conformity  to  the  eftablifhed  church, 
publilhed  A  Difcourfe  concerning  the  Inventions  of 
Men  in  the  Worlhip  of  God.  Mr  Jofeph  Boyfe,  a 
difienting  minifter,  wrote  an  anfw7er.  The  bilhop  an- 
fwTered  Mr  Boyfe.  The  latter  replied.  The  bilhop  re¬ 
joined.  In  170 2  he  publilhed  at  Dublin,  in  4U),  his  ce¬ 
lebrated  treatife  De  Origine  Mali .  Mr  Edmund  Law, 
M.  A.  fellow  of  Chrill’s  college  in  Cambridge  after¬ 
wards  publilhed  a  complete  tranfiation  of  this,  with  very 
valuable  notes,  in  4to.  In  the  fecond  edition  he  has 
inferted,  by  way  of  notes,  a  large  colledlion  of  the  au¬ 
thor’s  papers  on  the  fame  fubjefl,  which  be  had  re¬ 
ceived  from  his  relations  after  the  publication  of  the 
former  edition.  Our  author  in  this  excellent  treatife 
has  many  curious  obfervations.  He  aflerts  and  proves 
that  there  is  more  moral  good  in  the  earth  than  moral 
evil.  A  fermon  by  our  author,  preached  at  Dublin 
in  1709,  was  publilhed  under  the  title  of  Divine  Pre- 
deftination  and  Foreknowledge  confident  wdth  the  Free¬ 
dom  of  Man’s  Will.  This  was  attacked  by  Anthony 
Collins,  Efq.  in  a  pamphlet  entitled,  A  Vindication 
of  the  Divine  Attributes  ;  in  fome  remarks  on  the  arch¬ 
bilhop  of  Dublin’s  fermon,  entitled,  Divine  Predeflina- 
tion,  &.c.  He  publilhed  likewife,  A  Difcourfe  con¬ 
cerning  the  Confecration  of  Churches  ;  Ihowdng  w’hat 
is  meant  by  dedicating  them,  with  the  Grounds  of  that 
Office.  He  died  in  17  20. 

King,  Dr  William ,  principal  of  St  Mary’s  hall, 
Oxford,  fon  of  the  reverend  Peregrine  King,  was  born 
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at  Stepney  m  Middlefex,  in  the  year  1685.  He  was 
made  doctor  of  laws  in  1715,  was  fecretary  to  the 
duke  of  Ormond,  and  earl  of  Arran,  as  chancellors  of 
the  univerfity  5  and  was  made  principal  of  St  Mary’s 
hall  on  the  death  of  Dr  Hudfon  in  1719.  When  he 
flood  candidate  for  member  of  parliament  for  the  uni¬ 
verfity,  he  refigned  his  office  of  fecretary,  but  enjoyed 
his  other  preferment,  and  it  was  all  he  did  enjoy  to 
the  time  of  his  death.  Dr  Clark,  who  oppofed  him, 
carried  the  ele&ion  )  and  after  this  difappointment,  he 
in  the  year  1727  went  over  to  Ireland,  where  he  is 
faid  to  have  written  an  epic  poem,  called  The  Toaji , 
which  was  a  political  fatire,  printed  and  given  away 
to  his  friends,  but  never  fold.  On  the  dedication  of 
Dr  Radcliff’s  library  in  1749,  he  fpoke  a  Latin  ora¬ 
tion  in  the  theatre  of  Oxford,  which  was  received  with 
the  higheft  acclamations-,  but  it  was  otherwife  when 
printed,  for  he  was  attacked  in  feveral  pamphlets  on  ac¬ 
count  of  it.  Again,  at  the  memorable  contefled  elec¬ 
tion  in  Oxfordfhire  1755,  his  attachment  to  the  old 
interefl  drew  on  him  the  refentment  of  the  new,  and 
he  was  libelled  in  newfpapers  and  pamphlets,  againft 
which  he  defended  himfelf  in  an  Apology ,  and  warmly 
retaliated  on  his  adverfaries.  He  wrote  feveral  other 
things,  and  died  in  1762.  He  was  a  polite  fcholar, 
an  excellent  orator,  an  elegant  and  eafy  writer,  and 
effeemed  by  the  fird  men  of  his  time  for  his  learning 
and  wit. 

King,  Peter ,  lord  high  chancellor  of  Great  Britain, 
was  the  fon  of  an  eminent  grocer  and  falter,  and  was 
born  at  Exeter  in  1669,  and  bred  up  for  fome  years  to 
his  father’s  bufmefs  )  but  his  inclination  to  learning  was 
fo  ftrong,  that  he  laid  out  all  the  money  he  could  fpare 
in  books,  and  devoted  every  moment  of  his  leifure 
hours  to  ftudy :  fo  that  he  became  an  excellent  fcholar 
before  the  world  fufpefted  any  fuch  thing  ;  and  gave 
the  public  a  proof  of  his  fkill  in  church  hidory,  in  his 
Inquiry  into  the  Conflitution,  Difcipline,  Unity,  and 
Worffiip  of  the  primitive  Church,  that  flouriffied  with¬ 
in  the  fird  300  Years  after  Chrift.  London,  1691,  in 
8vo.  This  was  written  with  a  view  to  promote  the 
fcheme  of  a  comprehenfion  of  the  diflenters.  He  af¬ 
terwards  publiffied  the  fecond  part  of  the  Inquiry  into 
the  Conflitution,  &c. ;  and  having  defired,  in  his  pre¬ 
face,  to  be  ffiown,  either  publicly  or  privately,  any  mif- 
takes  he  might  have  made,  that  requeft  was  fird  com¬ 
plied  with  by  Mr  Edmund  Elys )  between  whom  and 
our  author  there  palled  feveral  letters  upon  the  fubjefl, 
in  1692,  which  were  publiffied  by  Mr  Elys  in  1694, 
8vo,  under  the  title  of  Letters  on  feveral  Subjects.  But 
the  mod  formal  and  elaborate  anfwer  to  the  Inquiry  ap¬ 
peared  afterwards,  in  a  work  entitled.  Original  Draught 
of  the  Primitive  Church. 

His  aquaintance  with  Mr  Locke,  to  whom  he  was 
related,  and  who  left  him  half  his  library  at  his  death, 
was  of  great  advantage  to  him  j  by  his  advice,  after 
he  had  tludied  fome  time  in  Holland,  he  applied  him¬ 
felf  to  the  ftudy  of  the  law ;  in  which  profeffion  this 
learning  and  diligence  made  him  foon  taken  notice  of. 
In  the  two  lad  parliaments  during  the  reign  of  King 
William,  and  in  five  parliaments  during  the  reign  of 
Queen  Anne,  he  ferved  as  burgefs  for  Beer-Alfton  in 
Devonlhire.  In  1702,  he  publifhed  at  London,  in 
8  vo,  w  ithout  his  name,  his  Hidory  of  the  Apodles  Creed, 
'with  critical  obfervations  on  its  feveral  articles)  which 


is  highly  edeemed.  In  1708,  he  was  chofen  recorder 
of  the  city  of  London,  and  in  1710,  was  one  of  the 
members  of  the  houfe  of  commons  at  the  trial  of  Dr 
Sacheverell.  In  1714,  he  was  appointed  lord  chief 
judice  of  the  common  pleas ;  and  the  April  follow¬ 
ing,  was  made  one  of  the  privy  council.  In  1715,  he 
was  created  a  peer,  by  the  title  of  Lord  King,  baron  of 
Ockham ,  in  Surry ,  and  appointed  lord  high  chancellor 
of  Great  Britain*,  in  which  fituation  he  continued  till 
1733,  when  he  refigned  5  and  in  1734  died  at  Ockham 
in  Surry. 

King’s  Bench .  See  Bench,  King’s . 

King  Bird .  See  Paradisea,  Ornithology  In¬ 
dex. 
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King’s  Fijher.  See  Alcedo,  Ornithology  Index . 

Books  of  Kings ,  two  canonical  books  of  the  Old 
Tedament,  fo  called,  becaufe  they  contain  the  hidory 
of  the  kings  of  Ifrael  and  Judah  from  the  beginning 
of  the  reign  of  Solomon  down  to  the  Babyloniffi  cap¬ 
tivity,  for  the  fpace  of  near  600  years.  The  fird  book 
of  Kings  contains  the  latter  part  of  the  life  of  David, 
and  his  death  )  the  flouriffiing  date  of  the  Ifraelites 
under  Solomon,  his  building  and  dedicating  the  temple 
of  Jerufalem,  his  ffiameful  defe&ion  from  the  true  re¬ 
ligion,  and  the  fudden  decay  of  the  Jewiffi  nation  af¬ 
ter  his  death,  when  it  was  divided  into  two  kingdoms  : 
the  red  of  the  book  is  taken  up  in  relating  the  a&s  of 
four  kings  of  Judah  and  eight  of  Ifrael.  The  fe¬ 
cond  book,  which  is  a  continuation  of  the  fame  hidory, 
is  a  relation  of  the  memorable  a£ls  of  16  kings  of  Ju¬ 
dah,  and  12  of  Ifrael,  and  the  end  of  both  kingdoms, 
by  the  carrying  of  the  10  tribes  captive  into  Afiyria 
by  Shalmanefer,  and  the  other  two  into  Babylon  by 
Nebuchadnezzar. 

It  is  probable  that  thefe  books  were  compofed  by 
Ezra,  who  extra&ed  them  out  of  the  public  records, 
which  wTere  kept  of  what  pafled  in  that  nation. 

King’s  County ,  a  county  of  the  province  of  Lein- 
Her  in  Ireland,  taking  its  name  from  King  Philip  of 
Spain,  huffiand  to  Queen  Mary.  It  is  bounded  on  the 
north  by  Wed  Meath  )  on  the  fouth  by  Tipperary  and 
Queen’s  county,  from  which  it  is  divided  by  the  Bar- 
row  )  and  part  of  Tipperary  and  Galway  on  the  wed, 
from  which  it  is  feparated  by  the  Shannon.  It  is  a 
fine  fruitful  country,  containing  257,510  Irifh  planta¬ 
tion  acres,  56  parilhes,  11  baronies,  and  two  boroughs. 
It  is  about  38  miles  long  and  30  broad,  and  the  chief 
town  is  Philipdown. 

King’s-EvU ,  or  Scrophula .  See  Medicine  Index . 

KING-TE-TCHING,  a  famous  village  belonging 
to  the  didri<d  of  Jao-tcheou-fou,  a  city  of  China,  in  the 
province  of  Kiang-fi.  This  village,  in  which  are  col- 
le&ed  the  bed  workmen  in  porcelain,  is  as  populous  as 
the  larged  cities  of  China.  It  is  reckoned  to  contain 
a  million  of  inhabitants,  who  confume  every  day  more 
than  ten  thoufand  loads  of  rice.  It  extends  a  league 
and  a  half  along  the  banks  of  a  beautiful  river,  and  is 
not  a  colle&ion  of  draggling  houfes  intermixed  with 
fpots  of  ground  :  on  the  contrary,  the  people  com* 
plain  that  the  buildings  are  too  crowded,  and  that  the 
long  dreets  which  they  form  are  too  narrow  5  thofe 
who  pafs  through  them  imagine  tbemfelves  tranfport- 
ed  into  the  midd  of  a  fair,  where  nothing  is  heard 
around  but  the  noife  of  porters  calling  out  to  make  way. 
Provifions  are  dear  here,  becaufe  every  thing  confirmed 
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.S  brought  from  remote  places ;  even  wood,  fo  nccef-  top  of  the 
Kington.  *a.ry  tor  the‘r  furnaces,  is  adually  tranfported  from  the 

' - k - ,  diftance  of  an  hundred  leagues.  This  village,  not- 

withllanding  the  high  price  of  provlfions,  is  an  afylum 

rlra  great ,  numh«  °f  P°o*r  families,  who  could  not 
lubiilt  anywhere  elfe.  Children  and  invalids  find  em¬ 
ployment  here,  and  even  the  blind  gain  a  livelihood  by 
pounding  colours.  The  river  in  this  place  forms  a 
Kind  ot  harbour  about  a  league  in  circumference  :  two 
or  three  rows  of  barks  placed  in  a  line  fometimes  bor- 
aer  the  whole  extent  of  this  vaft  bafon. 

r  uK1j*GD?M>  the  territories  or  extent  of  country 
Jubjed  to  a  king.  J 

^Kingdoms  of  Nature.  Mod  naturalifts  following 
Linnaeus  have  divided  all  natural  bodies  into  three 
gieat  slaues,  called  kingdoms .  Thefe  are  the  mineral, 
the  vegetable,  and  the  animal  kingdoms.  See  Natural 
History. 

KINGHORN,  a  borough  town  in  the  county  of 
Fife  in  Scotland,  on  the  frith  of  Forth,  directly  oppo¬ 
se  to  Leith.  The  manufacture  of  thread  Rocking 
has  been  long  eftablifhed  5  and  machinery  has  been  in¬ 
troduced  for  fpinning  cotton  and  flax.  Many  of  the 
men  are  employed  in  coafiing  (hips,  in  the  fifhery,  or 
the  paflage  boats  from  hence  to  Leith,  from  which  the 
town  cfKinghorn  derives  confiderable  advantage.  This 
place  gives  a  fecond  title  to  the  eail  of  Strathmore. 

The  population  in  1 793  was  1118. 

KIN GSBRIDGE,  a  town  ©f  Devonlhire,  217  miles 
weft-fouth-vveft  from  London,  which  has  a  harbour  for 
boats,  and  it  is  a  chapel  of  eafe  to  Chefton,  and  has  a 
bridge  over  the  Salcomb  to  Dodbrook. 

KINGSCLERE,  a  town  of  Hampfhire,  and  on  the 
Oxford  road  from  JBafmgftoke,  is  56  miles  from  Lon¬ 
don,  and  was  once  the  feat  of  the  Saxon  kings'. 

KINGS!  ERRY,  in  Kent,  the  common  Way  from 
the  main  land  into  the  i(le  of  Sheppey  •,  where  a  cable 
of  about  140  fathoms  in  length,  failened  at  each  end 
acrofs  the  water,  ferves  to  get  the  boat  over  by  hand. 

For  the  maintenance  of  this  ferry  and  keeping  up  the 
highway  leading  to  it  through  the  marfties  for  above 
one  mile  in  length,  and  for  fupporting  a  wall  againft 
the  fea,  the  land  occupiers  tax  themfelves  yearly  one 
penny  per  acre  for  frefh  marfh  land,  and  one  penny  for 
every  10  acres  of  fait  marfh  land.  Here  is  a  houfe  for 
the  ferry  keeper,  who  is  obliged  to  tow  all  travellers 
over  free,  except  on  thefe  four  days,  viz.  Palm  Mon¬ 
day,  Whit-Monday,  St  James’s  day,  and  Michaelmas 
day,  when  a  horfeman  pays  two  pence  and  a  footman 
one  penny.  But  on  Sunday,  or  after  eight  o’clock  at 
night,  the  ferry-keeper  demands  fixpence  of  every  hoife* 
man,  and  twopence  of  every  footman,  whether  Grangers 
or  the  land  occupiers. 

KINGSTON  upon  Thames,  a  town  of  Surry 
in  England,  fituated  13  miles  from  London.  It  takes 
its  name  from  having  been  the  refidence  of  many  of 
our  Saxon  kings,  fome  of  whom  were  crowned  here 
on  a  Rage  in  the  market  place.  It  has  a  wooden  bridge 
of  20  arches  over  the  Thames,  which  is  navigable  here 


by  barges.  There  is  another  bridge  here  of  brick,  over 
a  ftream  that  comes  from  a  fpring  in  a  cellar  four 
miles  above  the  town,  and  forms  fuch  a  brook  as  to 
drive  two  mills  not  above  a  bowfhot  from  it  and  from 
each  other.  It  is  generally  the  place  for  the  fummer 
amzes  of  this  county,  there  being  a  gallows  on  the 
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* ..  .that  overlooks  it.  It  is  a  populous, 

trading  well-built  town,  and  in  the  reigns  or  K11  w  ” 
Edward  II.  and  III.  fent  members  to  parliament.  It 
has  a  free  fchool ;  an  alms  houfe  built  in  1670,  for  fix 
men  and  fix  women,  and  endowed  with  lands  to  the 
value  of  Sol.  a-year  :  and  a  charity  fchool  for  m  boys 
who  are  all  clothed.  Here  is  a  fpacious  church  with 
eight  bells,  adjoining  to  which,  on  the  north  fide  was  . 
formerly  a  chapel  dedicated  to  St  Mary,  in  which  were 
t  .e  pictures  of  three  of  the  Saxon  kings  that  were 
crowned  here,  and  alfo  that  of  King  John,  who  gave 
the  inhabitants  of  this  town  their  firit  charter  of  incor-  - 
poration.  But  thefe  were  all  deftroyed  by  the  fall  of 
this  chapel  in  1730.  Here  is  a  good  market  for  corn, 
Kingston  upon  Hull,  a  town  in  the  e aft  riding  of 
York lh ire,  1 73  miles  from  London.  Its  common  name  •* 
is  limply  Hull,  and  it  is  fituated  at  the  conflux  of  the 
rivers  Hull  and  Humber,  and  ntdr  the  place  where 
t  e  latter  opens  into  the  German  ocean.  It  lies  fo 
low,  that  by  cutting  the  banks  of  the  Humber  the 
country  may  be  laid  under  water  for  five  miles  round. 

1  o wards  the  land  it  is  defended  by  a  wall  and  a  ditch 
with  the  farther  fortification  of  a  caftle,  a  citadel,  and  . 
blockhoufe.  Hull  has  convenient  docks  for  the  (hip¬ 
ping  that  frequent  this  port.  The  firft  dock  was  com¬ 
pleted  fome  years  ago.  The  town  is  large  and  po¬ 
pulous,  containing  two  churches,  feveral  meeting 
houfes,  a  free  fchool,  a  charity  fchool,  and  fomC 
hoipitals.  Among  the  latter  is  one  called  Trinity 
fioufe,  in  which  are  maintained  many  didrelfed  feamen, 
both  of  Hull,  and  other  places,  that  are  members  of 
ns  port.  It  is  governed  by  12  elder  brethren  and  fix 
adidants  5  out  of  the  former  are  chofen  annually  two 
wardens,  and  out.  of  the  younger  brethren  two  dew¬ 
ards  •  they  determine  quedions  between  maders  and  fea¬ 
men,  and  other  fea  matters.  A  handfome  infirmary 
has  lately  been  ere&ed  without  the  town  to  the  north. 
Here  are  alfo  an  exchange  and  a  cudomhoufe,  and 
over  the  Hull  a  wooden  draw-bridge*  A  good  harbour 
was  made  here  by  Richard  II.  This  town  has  not 
only  the  mod  confiderable  inland  traffic  of  any  port  in 
the  north  of  England,  but  a  foreign  trade  fuperior  to 
any  in  the  kingdom,  excepting  the  ports  of  London, 
Bndol,  Liverpool,  and  Yarmouth.  By  means  of  the 
many  large  rivers  that  fall  into  the  Humber,  it  trades 
to  almod  every  part  of  Yorklhire,  as  well  as  to  Lin- 
colnfhire,  Nottinghamfldre,  Staffordfhire,  Derby(hire, 
and  Chelhire  :  the  commodities  of  which  counties  are 
brought  hither,  and  exported  to  Holland,  Hamburgh, 
France,  Spain,  the  Baltic,  and  other  parts  of  Europe. 

In  return  for  thofe,  are  imported  iron,  copper,  hemp, 
fiax,  canvas,  Ruflia  linen  and  yarn,  befides  wine,  oil, 
fruit,  and  other  articles.  Such  quantities  of  corn  are 
alfo  brought  hither  by  the  navigable  rivers,  that  Hull 
exports  more  of  this  commodity  than  London.  The 
trade  of  Hull  with  London,  particularly  for „porn,  lead, 
and  butter,  and  with  Holland  and  France,  in  times  of 
peace,  for  thofe  commodities,  as  well  as  for  cloth,  ker- 
feys,  and  other  manufa&ures  of  Yorkftiire,  is  very  con¬ 
fiderable.  In  1803  the  number  of  (hips  belonging  to  Hull, 
employed  in  the  Greenland  and  Davis’s  ftraits  whale* 
fifhery,  amounted  to  4c.  The  mayor  of  Hull  has  two 
fwords,  one  given  by  King  Richard  II.  the  other  by 
Henry  VIII.  but  only  one  is  borne  before  him  at  a 
t  ime  j  alfo  a  cap  of  maintenance,  3nd  an  oar  of  lignum 
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Kingfton  vitae  as  a  badge  of  his  admiralty  jurifdiclion  within  the 
p  limits  of  the  Humber.  This  town  gave  title  of  earl  to 
.  iri  a  e*  ,  Robert  Pierpont  of  Holme  Pierpont,  Vifcount  Newark, 
created  in  the  4th  of  Charles  I.  and  afterwards  that  of 
duke  in  the  fame  family.  The  lad  duke  of  Kingdon 
died  in  1773,  and  the  title  became  extinfl. 

Kingston,  a  town  of  Ireland,  in  the  province  of 
Leinder,  and  capital  of  King’s  county.  W.  Long.  7. 
20.  N.  Lat.  53.  15.  It  is  otherwise  called  Philips - 
Town. 

Kingston,  a  town  of  Jamaica,  feated  on  the  north 
fide  of  the  bay  of  Port  Royal.  It  was  founded  in  the 
year  1693,  when  the  repeated  deflations  by  earth¬ 
quake  and  fire  had  driven  the  inhabitants  from  Port 
Royal.  It  extends  a  mile  from  north  to  fouth,  and 
about  as  much  from  ead  to  wed,  on  the  harbour.  It 
contains  about  3000  houfes,  befides  negro  houfes,  and 
warehoufcs.  The  number  of  white  inhabitants  in  1788 
was  about  7000  ;  of  free  people  of  colour  3000  j  and 
of  Haves,  about  16,000.  It  is  the  county  town,  where 
the  aHizes  are  held,  in  January,  April,  July,  and  Oc¬ 
tober,  and  lad  about  a  fortnight.  It  is  a  place  of  great 
trade.  W.  Long.  76.  52.  N.  Lat.  17.  50. 

KINGTON,  or  Kyneton,  a  pretty  large  town  in 
Hereford  fliire,  146  miles  from  London.  It  is  fitua- 
ted  on  the  river  Arrow,  and  is  inhabited  chiefly  by 
clothiers,  who  drive  a  confiderable  trade  in  narrow 
cloth.  It  has  a  confiderable  market  for  corn,  cattle, 
leather,  home  made  linen  and  woollen  cloth,  and  all 
foits  of  provifions. 

KINNOR,  or  Chinnor.  See  Chinnor. 

KINO,  a  gum  reiin.  See  Materia  Medica 
Index . 
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KINROSS,  the  county  town  of  Kinrofsfliire  in  Scot¬ 
land,  fituated  in  W.  Long.  3.  7.  N.  Lat.  56.  15.  on 
the  vrefl  fide  of  Lochleven,  a  frefli  water  lake  about  10 
miles  in  compafs,  abounding  with  pike,  trout,  perch, 
and  water  fowl.  The  manufadlures  are  linen  and  fome 
cutlery  ware.  The  houfe  of  Kinrofs,  an  elegant  an¬ 
cient  flru<5lure,  dands  on  the  north  fide  of  the  town. 
Kinrofs  fends  a  member  to  parliament  by  turns  with 
Clackmannan.  In  the  lake  are  two  iflands  j  on  one 
of  which  appear  the  ruins  of  a  priory,  heretofore  pof- 
feffed  by  the  Culdees ;  the  other  is  famous  for  the 
caflle  in  which  Queen  Mary  was  imprifoned  by  her  re¬ 
bellious  fubjedts. 

The  following  is  the  population  of  this  county  ac¬ 
cording  to  its  parifties  *. 


ParifJjes . 
Ckifh 

Kinrofs 

Orwell 

Portmoak 
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4^89 

5302 

4889 
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KINS  ALE,  a  town  of  the  county  of  Cork  in  Ire¬ 
land,  fituated  at  the  mouth  of  the  liver  Ban  or  Ban- 
don,  136  miles  from  Dublin.  It  is  reckoned  the  third 
town  m  the  kingdom,  and  inferior  only  to  Cork  in 
VOL.  XI.  Part  II. 


point  of  trade.  It  is  neat,  well  built,  and  wealthy  ;  KJutore 
and  is  governed  by  a  fovereign  and  recorder.  It  is  de-  A  . 
fended  by  a  drong  fort  built  by  King  Charles  II.  call-  ' 
ed  Charles's  fort ;  and  on  the  oppofite  diore  there  are 
two  well-built  villages,  called  Cove  and  Scilly.  In  the 
town  and  liberties  are  6  parifhes,  30  plough  lands,  and 
therein  6846  acres,  and  the  population  amounts  to 
30,000.  The  barracks  hold  12  companies  of  foot,  be¬ 
fides  a  regiment  at  Charles’s  fort.  In  the  centre  of'the 
town  is  a  good  market-houfe,  and  near  it  a  drong  built 
prifon  ;  and  there  are  fcattered  up  and  dowm  the  ruins 
of  feveral  monaderies  and  religious  houfes.  In  time  of 
war  Kinfale  is  a  place  of  much  bufinefs,  being  then  fre-. 
quented  by  rich  homeward  bound  deets  and  diips  of 
war,  for  which  reafon  mod  of  the  houfes  are  then  let 
at  double  rents.  The  harbour  is  very  commodious, 
and  perfe&ly  fecure )  fo  large  that  the  Englilh  and 
Dutch  Smyrna  deets  have  anchored  in  it  at  the  fame 
time.  There  is  a  dock  and  yard  for  repairing  (hips  of 
war,  and  a  crane  and  gun  \yharf  for  landing  and  dip¬ 
ping  heavy  artillery.  Ships  may  fail  into  or  out  of  this 
harbour,  keeping  in  the  middle  of  the  channel,  with 
the  utmod  fafety.  Within  the  haven  on  the  wed  fide 
lies  a  great  dielf,  which  dioots  a  great  way  off  from 
the  land  j  but  leaves  an  ample  paffage  by  the  fide  of  it, 
in  which,  as  in  all  the  red  of  the  harbour,  it  is  many 
fathoms  deep.  Lord  Kinfale  has  the  ancient  privilege 
of  keeping  his  hat  on  in  the  king’s  prefence.  Kinfale 
gives  the  title  of  baron  to  the  very  ancient  family  of 
Courcy,  lineally  defcended  from  John  de  Courcy  earl 
of  Ulder,  who  from  him  have  the  privilege  to  be  co¬ 
vered  in  the  prefence  of  the  king  of  England. 

KINTORE,  a  royal  borough  of  Aberdeen  dure  in 
Scotland,  fituated  on  the  liver  Don,  in  W.  Long.  2.  5. 

N.  Lat.  57.  38.  It  gives  the  title  of  earl,  to  a  branch 
of  the  noble  family  of  Keith,  but  in  other  refpe&s  is 
inConfiderable. 

KINTYRE.  See  Cantiric. 

KIOF,  or  Kiow,  a  confiderable  town  of  Poland, 
and  capital  of  the  Ukrain,  in  the  palatinate  of  the  fame 
name,  with  an  archbifliop’s  fee  and  cadle.  It  be¬ 
longs  to  Ruflia,  and  carries  on  a  confiderable  trade. 

Jt  is  divided  into  the  Old  and  New  Town,  arid  feated 
on  the  river  Nieper,  in  E.  Long.  31.  51.  N.  Lat.  50. 

12. 

KIPPIS,  Andrew,  a  learned  and  eminent  Englidi 
non-conformid  divine  and  biographer,  was  born  at 
Nottingham,  on  the  28th  of  March  172^  On  the 
death  of  his  father,  he  was  removed  to  Sleaford  in  Lin- 
colnOiire  at  five  years  of  age,  where  he  received  his 
grammar  education,  and  gave  fuch  early  proofs  of  ta¬ 
lents  and  progrefs,  as  attra&ed  the  notice  of  Mr  Mer- 
rivale,  the  pallor  of  a  congregation  of  diffenters  at  that 
place.  To  this  excellent  man  *  it  was  probably  owing 
that  young  Kippis  dire&ed  his  views  to  the  profedion 
of  a  diffenting  minider,  and  to  thofe  dudies  in  which 
he  afterwards  fo  much  excelled.  In  1741  he  was 
placed  in  the  academy  at  Northampton,  under, the  tui¬ 
tion  of  the  celebrated  Dr  Doddridge,  a  feminary  at 
that  time  in  high  reputation.  Of  the  advantages  which 
this  inditution  afforded  him,  Mr  Kippis  knew  how  to 
make  the  bed  improvement,  and  his  regular  conduft  - 
and  proficiency  fecured  him  the  edeem  of  his  worthy 
tutor.  Having  completed  his  courfe  of  dudies  in  five 
years,  he 'was  invited  to  a  diffenting  congregation  at 
3  N  Dorcheder, 


KIP  [  466  ]  -.KIP 


'Krppk  Dorchefter,  tut  he  gave  the  preference  to  a  fimilar  call 
v  1  ~  from  Boflon  in  Lincolnlhire  in  1 74 6,  where  he  remain¬ 
ed  till  1750,  removing  from  thence  to  Dorking  in 
Surry,  and  two  years  after  to  Long'  Ditch,  Weftmin- 
Iler,  in  the  room  of  Dr  Hughes  deceafcd.  This  was  in 
OXober  1753)  and  in  the  preceding  month  he  married 
Mil's  Elizabeth  Bott,  the  daughter  of  a  merchant  at 
Bofton. 

The  fituation,  for  which  Mr  Kippis  was  eminently 
qualified  by  his  extenfive  abilities,  being  now  re- 
fpeXable,  introduced  him  to  ufeful  and  honourable 
connexions.  He  became  a  manager  of  the  prefbyteri- 
an  fund  for  the  aiTiilance  of  poor  congregations  in  the 
country  in  fupporting  their  miniliers,  and  in  1762  he 
was  chofen  a  member  of  Dr  Williams’s  trufl,  nearly 
for  fimilar  purpofes,  together  with  the  doXor’s  valuable 
library,  which  afforded  him  opportunities  of  very  ex¬ 
tenfive  ufefulnefs.  In  1762,  he  fignified  among  his 
friends  his  defign  of  taking  private  pupils,  and  was  on 
the  eve  of  entering  into  engagements  with  the  parents 
of  two  or  three  young  gentlemen,  when  a  more  honour¬ 
able  although  a  lefs  lucrative  employment  was  offered 
him.  He  was  appointed  claffical  and  philological  tutor 
in  Coward’s  academy,  an  office  which  he  filled  for  up¬ 
wards  of  25  years  with  uncommon  reputation  to  him- 
felf,  and  unfpeakable  advantage  to  his  fludents.  He 
received  the  degree  of  D.  D.  from  the  univerfity  of 
Edinburgh,  by  the  unfoliciled  recommendation  of  the 
learned  Profeffor  Robertfon  in  1767  ,  in  1778  he  was 
made  a  member  of  the  Antiquarian,  and  in  J779  a 
fellow  of  the  Royal  Society. 

His  literary  engagements  growing  extremely  numer¬ 
ous,  in  1784  he  was  obliged  to  refign  his  appointment 
in  Coward’s  academy,  which  was  difeontinued  in  the 
fubfequent  year.  In  1786,  attempts  were  made  to 
eftablifh  a  new  academy  in  the  vicinity  of  London  5  a 
defign  which  Dr  Kippis  exerted  all  his  influence  to  ac~ 
complifh  5  and  although  his  numeious  engagements 
made  it  extremely  difficult  for  him  to  fill  any  depart¬ 
ment  in  it,  he  reluXantly  yielded  to  the  wiffies  of  the 
fubferibers,  and  became  a  tutor.  But  the  inconveni¬ 
ence  arifing  from  the  di fiance  of  Hackney  from  his 
place  of  refidence,  made  him  refign  that  office  in  a 
fewT  years.  His  profeffional  duties  and  private  lludies 
occupied  his  time  after  this  period  5  and  as  he  enjoy¬ 
ed  an  uninterrupted  flate  of  good  health  and  confiitu- 
tional  vigour,  made  his  friends  hope  that  his  life  and 
ufefulnefs  would  be  long  continued  j  but  in  confequence 
of  a  cold  which  he  caught  on  a  journey,  he  w*as  feized 
with  a  fever  which  no  medical  knowledge  could  fub- 
due,  and  he  died  on  the  5th  of  OXober  1 795,  in  the 
7 1  fl  year  of  his  age. 

Dr  Kippis  was  diflinguifhed  in  a  high  degree  for 
thofe  virtues  and  accomplifhments  which  are  univerfal- 
ly  allowed  to  be  the  chief  ornaments  of  human  nature. 
His  temper  wTas  mild  and  gentle,  benevolent  and  can¬ 
did  ;  his  manners  and  addrefs  were  eafy,  poliflied  and 
conciliating.  Notwithllanding  his  great  reputation,  he 
was  void  of  pride,  vanity,  and  felf-conceit  ;  he  w7as 
humble,  modefl,  affable  and  engaging.  The  powers 
and  vigour  of  his  mind  were  far  above  mediocrity  j  he 
had  a  found  judgement,  a  comprehenfive  underftand- 
ing,  correX  imagination,  retentive  memory,  a  refined 
tafte,  and  he  could  exert  his  faculties  on  any  fubjeX 


with  the  utmoll  facility .  fie  was  an  early  rifer  from  Kirch 
his  youth,  to  which  in  a  great  meafuie  his  good  health  .  .  I!  . 
may  be  aferibed.  He  excelled  in  his  acquaintance 
with  the  claffics,  belles-lettres,  hiftory,  and  biography. 

He  was  the  Heady  friend  and  advocate  of  genuine  civil 
and  religious  liberty  5  and  as  a  divine,  he  was  w7ell  ac¬ 
quainted  with  the  different  branches  of  theology,  and 
with  thofe  fubjeXs  which  are  fubfervient  to  the  critical 
ftudy  of  the  Scriptures.  lie  very  feldom  introduced 
controverted  topics  into  the  pulpit,  but  confined  himfelf 
to  fuch  doXrines  and  duties  as  have  an  immediate  in¬ 
fluence  on  the  temper  and  praXice. 

His  works  are  numerous  and  valuable,  of  which  w*e 
give  the  following  as  a  fpecimen  :  Review'  of  the  Tranf- 
aXions  of  the  prefent  Reign  ;  The  Hiflory  of  Learn¬ 
ing,  Knowledge,  and  Tafle  in  Great  Britain  ;  A  Vin¬ 
dication  of  the  Proteflant  Diffenting  Miniflers,  wTith 
regard  to  their  late  application  to  Parliament  ;  Con- 
fideratlons  on  the  Provifional  Treaty  with  America, 
and  the  Preliminary  Articles  of  Peace  with  France  and 
Spain  ;  the  Life  of  Sir  John  Pringle  ;  Six  Difcourfes 
delivered  at  the  R.oyal  Society,  on  affigning  the  Copley 
Medal  ;  the  Life  of  Captain  James  Cook,  of  Dr 
Lardner,  and  Dr  Doddridge  j  Sermons  preached  011 
public  occafions  j  Biographia  Britannica,  &ic.  &c.  This 
lafl  great  work,  which  he  did  not  live  to  finiffi,  lias  af- 
figned  him  a  high  rank  among  the  learned  of  his  coun¬ 
try,  and  will  tranfmit  his  name  to  pofterity  with  diftin- 
guifhed  reputation. 

KIRCH,  Christian-Frederic,  of  Berlin,  a  cele¬ 
brated  aflronomer,  wTas  born  at  Guben  in  1694,  anc* 
acquired  great  reputation  in  the  obfervatories  of  Dant- 
zic  and  Berlin.  Godfrey  Kirch  his  father,  and  Mary 
his  mother,  acquired  confiderable  reputation  by  their 
agronomical  obfervations.  This  family  correfponded 
with  all  the  learned  focieties  of  Europe,  and  their  affro- 
nomical  w7orks  are  in  fome  repute. 

KIRCHER,  Athanasius,  a  famous  philofopher 
and  mathematician,  w7as  bom  at  Fulde  in  1601.  In 
16  r  8,  he  entered  into  the  fociety  of  the  Jefuits,  and 
taught  philofophy,  mathematics,  the  Hebrew  and 
Syriac  languages,  in  the  univerfity  of  Witzburg,  with 
great  applaufe,  till  the  year  1631.  He  tvent  to  France 
on  account  of  the  ravages  committed  by  the  Swedes 
in  Franconia,  and  lived  fome  time  at  Avignon,  He 
w7as  afterwards  called  to  Rome,  wffiere  he  taught  ma¬ 
thematics  in  the  Roman  college,  colleXed  a  rich  ca¬ 
binet  of  machines  and  antiquities,  and  died  in  168a. — 

The  quantity  of  his  wTorks  is  immenfe,  amounting  to 
22  vols  in  folio,  1 1  in  quarto,  and  3  in  8vo  ;  enough 
to  employ  a  man  for  a  great  part  of  his  life  even  to 
tranferibe  them.  Moft  of  them  are  rather  curious  than 
ufeful  5  many  of  them  vifionary  and  fanciful  ;  and  if 
they  are  not  ahvays  accompanied  with  the  greateff  ex- 
aXnefs  and  preciiion,  the  reader,  it  is  prefumed,  will 
not  be  aftoniffied.  The  principal  of  his  works  are,  1. 
Prcclujtones  magnetics.  2.  Primitia  gnomonica  catop¬ 
tric  ce.  3.  Ars  magna  lads  et  umbra,  4.  Mufurgia 
univerfalis .  5.  Obelifcus  Pamphilius,  6.  Oedipus  JE- 

gifptiaciiSy  four  volumes,  folio.  7.  Itinerarium  extati- 
cum .  8.  Obelifcus  JEgijptianus ,  in  four  volumes  folio. 

9.  Mundus  fubterraneus.  10.  China  illujlrata , 

KIRI ATH AIM,  in  Ancient  Geography ,  one  of 
the  towns  built  by  the  Reubenites  j  reckoned  to  the 

tribe 
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Kiriatii-  tribe  of  Reuben  (Joftiua  xiii.),  12  miles  to  the  weft  of 
Arba  Midaba.  The  ancient  refidence  of  the  giants  called 
11  E/ni/71, 

^Thore.”  KIRI ATH-ARBA.  See  HeuroK. 

— — y— '  KiRiATH-Baai \  or  Cariath-Baa! ,  called  alfo  KinaiJi- 

jearim ,  “  the  city  of  the  woods  j  one  of  the  cities  of 
the  Gibeonites,  belonging  to  the  tribe  of  Judah,  nine 
miles  from  TElia,  in  the  road  to  Diofpolis.  It  was 
alfo  called  Baala  (Joftiua.)  rfhe  ark  of  the  covenant, 
after  its  recovery  from  the  Philiftines,  ftood  for  fome 
time  in  this  city  (i  Sam.  vii.) 

KIRK,  a  Saxon  term,  fignifying  the  fame  with 
church. 

KiRK-SeJfions,  the  name  of  a  petty  ecclefiaftical  ju¬ 
dicatory  in  Scotland.  Each  parifti,  according  to  its 
extent,  is  divided  into  feveral  particular  diftri&s  •, 
every  one  of  which  has  its  own  elder  and  deacon  to 
overfee  it.  A  confiftory  of  the  minifters,  elders,  and 
deacons  of  a  parifti,  forms  a  kirk-feffion. — Thefe  meet 
once  a-week,  the  minifter  being  their  moderator,  but 
without  a  negative  voice.  It  regulates  matters  relat¬ 
ing  to  public  worfhip,  catechifing,  vifitations,  &c. 
It  judges  in  leffer  matters  of  fcandal ;  but  greater, 
as  adultery,  are  left  to  the  prefbytery  ;  and  in  all 
cafes  an  appeal  lies  from  it  to  the  prefbytery.  Kirk- 
fe (lions  have  likewife  the  care  of  the  poor  and  poor’s 
funds. 

K1RKALDY,  a  town  of  the  county  of  Fife  in 
Scotland,  two  miles  to  the  north-eaft  of  Kinghorn. 
It  is  a  royal  borough,  the  feat  of  a  prefbytery,  and 
gives  the  title  of  baron  to  the  earl  of  Melvill.  The 
town  is  populous,  well  built,  and  extends  a  mile  in 
length  from  eaft  to  weft,  enjoying  a  confiderable  trade 
by  exporting  its  own  produce  and  manufactures  of 
corn,  coal,  linen,  and  fait.  W.  Long.  3.  o.  N.  Lat. 
36.  8. 

KIRKBY-Lovsdale,  a  town  of  Weftmorland, 
233  miles  from  London.  It  is  a  large  place,  with  a 
woollen  manufaflory,  and  a  market  on  Tuefday.  It 
has  a  free  fcbool  well  endowed,  with  three  prefenta- 
tions  to  Chrift’s  college  Cambridge.  It  has  a  large 
church,  and  a  good  ftone  bridge  of  three  arches  over 
the  Lon.  From  its  churchyard  and  the  banks  of  the 
river,  there  is  a  very  fine  profpedl  of  the  mountains 
at  a  vaft  diftance,  as  well  as  of  the  courfe  of  the  river, 
which  abounds  with  falmon,  trout,  &.c.  and  provifions 
of  all  forts  are  very  cheap  here. 

Kwxxr-Steven,  or  Stephen's  Church ,  a  town  of 
Weftmorland,  257  miles  from  London,  ftands  on  the 
river  Eden  near  Sedbergh  and  Afgarth.  The  church 
is  a  large  building  with  a  lofty  tower  ;  in  it  are  feve¬ 
ral  old  monuments.  Here  is  a  good  free  fchool  that 
has  two  exhibitions.  The  town  is  noted  for  the  ma- 
nufaflory  of  yarn  (lockings  \  and  it  has  a  market  and 
a  fair. 

KiRXBr-Thore ,  a  town  of  Weftmorland,  ftands  al¬ 
fo  on  the  river  Eden,  north-weft  of  Appleby,  267  miles 
from  London.  A  horn  of  a  moofe  deer  was  found 
here  a  few  years  fince,  at  the  depth  of  four  feet  from 
the  furface  of  the  earth  :  and  feveral  other  antiquities 
have  been  dug  up  or  taken  out  of  a  well,  difcovered 
at  the  end  of  the  town  near  the  bridge.  Below  it  are 
the  vaft  ruins  of  an  ancient  town,  where  Roman  coins 
and  urns  are  frequently  dug  up.  The  people  call  it 
Whely  cajlle ,  300  yards  in  length,  and  130  in  breadth, 


with  three  entrances  on  each  fide,  with  bulwarks  be¬ 
fore  them.  At  a  little  diftance  from  thence  Roman 
urns  are  found,  containing  bones  and  allies.  The  old 
military  way  runs  through  it,  called  the  Maiden-way, 
becaufe  it  began  at  Maiden-caftle  in  Stainmore  in 
Yorkfhire,  north  riding. 

KIRKCUDBRIGHT,  county  or  ftewartry  of,  makes 
a  confiderable  part  of  Galloway,  and  of  which  the  carls 
of  Nithifdale  were  hereditary  ilewards.  It  is  45  miles 
long  and  30  broad,  and  with  Wigtonftiire  formed  the 
ancient  province  of  Galloway.  The  face  of  the  country 
exhibits  the  appearance  of  one  continued  heath,  pro¬ 
ducing  nothing  but  pafture  for  (lieep  and  fmall  black 
cattle,  which  are  generally  fold  in  England  *,  yet  thefe 
dufky  moors  are  interfered  with  pleafant  valleys,  and 
adorned  with  a  great  number  of  caftles  belonging  to 
private  gentlemen,  every  boufe  being  furrounded  with 
an  agreeable  plantation.  It  is  watered  by  the  river 
Dee  5  which,  taking  its  rife  from  the  mountains  near 
Carrick,  runs  through  a  tra£l  of  land  about  70  miles 
in  length,  and,  entering  the  Irifti  fea,  forms  the  har¬ 
bour  of  Kircudbright,  a  borough  town,  well  fituated  for 
the  fifhery  and  other  branches  of  commerce.  There  is 
no  other  town  of  any  confequence  in  this  ftewartry. 
Kircudbright  gives  title  of  baron  to  the  Maclellans,  for¬ 
merly  a  powerful  family  in  th^  county.  The  popula¬ 
tion  of  this  county,  according  to  its  parifhes,  is  the  fol¬ 
lowing. 

PariJJjes. 

I  Anwoth 
Balmaclellan 
Balmacghie 
Borg 
5  Buittle 
Carfefairn 
Colvend 
Crofmichael 
Dairy 
IO  Girthon 
Irongray 
Kells 
Kelton 
Kirkbean 
15  Kirkcudbright 
Kirkgunion 
Kirkmabreck 
Kirkpatrick  Durham 
Lochrutton 
20  Minigaff 
Newabbay 
Orr 
Parton 
Rerwick 
25  Terregles 
T  roqueer 
Tungland 
28  Twynhame 


2I,20J  26,959 

21,205 

Increafe  57^4 

KIRKHAM,  a  town  of  Lancaftiire,  221  miles 
3  N  2  from 


Population 

Populati 

in  1795. 

1790— 

53l 

495 

534 

495 

697 

862 

697 

771 

899 

855 

609 

461 

898 

964 

613 

772 

891 

I  IOO 

367 

i73° 

895 

762 

784 

869 

8n 

1600 

5Z9 

660 

i5«3 

2295 

489 

520 

858 

1088 

699 

1000 

364 

528 

1209 

1420 

634 

649 

H93 

1354 

396 

409 

1051 

1050 

397 

Sio 

i39i 

2600 

537 

520 

5*9 

6zo 

Kirkcud¬ 

bright, 

K-irkham. 


*  Staiijl. 
Hijh 
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e  underftood  Avicenna,  he  applied  himfelf  to  the 
itudy  of  Arabic  }  and  not  only  to  read  Avicenna,  but 
alfo  Pviefue,  Rhafis,  Abenzoar,  Abukafis,  and  Aver- 
roes.  He  vifited  Spam,  Italy,  England,  and  did 
ome  from  his  travels  till  arter  feven 


Xirflt  nfius. 


the  Irifh  fea,  in  that  part  of  the  county  called  the 
j  Field  land r.  It  has  a  market  and  three  fairs,  and  a 
free  fchool  well  endowed.  Ry  means  of  inland  naviga¬ 
tion,.  it  has  a  communication  with  the  rivers  Mertev, 
Dee,  RibHe,  Oufe,  Trent,  Darwent,  Severn,  Hum¬ 
ber,  Thames,  Avon,  &c.  which  navigation,  including 
its  windings,  extends  above  qoo  miles,  in  the  counties 
of  Lincoln,  Nottingham,  York,  Weftmorland,  Chef- 
ter,  Warwick,  Leicefter,  Oxford,  Wore e Her,  &c. 

K1RKOSW ALD,  a  town  of  Cumberland  on  the 
Eden,  291  miles  from  Eondon.  It  had  formerly  a 
caftle,  which  was  demolilhed  above  ico  years  ago.  It 
has  a  market  and  two  fairs.  Its  church  is  a  very  irre¬ 
gular  old  building  ;  and  the  belfry  is.  placed  ditiant 
from  the  church  on  the  top  of  a  hill,  that  the  found 
of  the  bells  might  be  more  ealily  heard  by  the  circum¬ 
jacent  villages, 

KIRKWALL,  the  capital  of  the  Orkneys,  fituat- 
ed  in  the  ifland  of  Pomona,  in  W.  Long.  o.  25.  N.  Lat. 
58.  33.  It  is  built  upon  an  inlet  of  the  fea  near  the 
middle  of  the  ifland,  having  a  very  fafe  road  and  har¬ 
bour  for  (hipping.  It  is  a  royal  borough,  governed 
by  a  provoft,  baillies,  and  common  council.  It 
was  formerly  poflefled  by  the  Norwegians,  who  be¬ 
llowed  upon  it  the  name  of  Crucomacci .  From  King 
.lames  III.  of  Scotland  they  obtained  a  new  charter, 
empowering  them  to  eleD  their  own  magiftrates  year- 
ly,  to  hold  borough  courts,  arrefi,  imprifon,  make 
laws  and  ordinances  for  the  right  government  of  the 
town  \  to  have  a  weekly  market,  and  three  fairs  an¬ 
nually  at  certain  fixed  terms  :  he  moreover  granted 
to  them  fome  lands  adjoining  to  the  town,  with 
the  culloms  and  (bore  dues,  the  power  of  pit  and 
gallows,  and  exempted  them  from  the  expence  of 
fending  commiflioners  to  parliament.  This  charter 
has  been  confirmed  by  fucceeding  monarchs.  At  pre- 
fent  Kirkwall  is  the  feat  of  juflice,  where  the  lie  ward, 
(herifF,  and  commiflary,  hold  their  feveral  courts  of  ju- 
rifdiftion  :  Here  is  likewife  a  public  grammar  fchool, 
endowed  with  a  competent  falary  for  the  mailer.  The 
town  confifls  of  one  narrow  llreet  about  a  mile  in 
length  ;  the  houfes  are  chiefly  covered  with  (late, 
though  not  at  all  remarkable  for  neatnefs  and  con¬ 
venience. — The  principal  edifices  are  the  cathedral 
church  and  -the  billiop’s  palace.  The  former,  called 
St  Magnus ,  from  Magnus  king  of  Norway,  the  fup- 
pofed  founder  of  the  town,  is  a  large  Gothic  llruc- 
ture  :  the  roof  is  fupported  by  24  pillars  on  each 
fide,  and  the  fpire  is  built  upon  four  large  columns. 
The  gates  are  decorated  with  a  kind  of  mofaic  work, 
of  red  and  white  Hones  elegantly  carved  and  flowered. 
By  the  ruins  of  the  king’s  caftle  or  citadel,  it  ap¬ 
pears  to  have  been  a  flrong  and  ftately  fortrefs.  At 
the  north  end  of  the  town  a  fortification  was  built  by  the 
Englilh  in  the  time  of  Oliver  Cromwell,  but  it  is  now 
in  ruins.  It  is  furrounded  with  a  ditch  and  rampart, 
and  dill  mounted  with  fome  cannon  for  the  defence  of 
the  harbour. 

KIRSTENSIUS,  Peter,  profeflor  of  phyfic  at 
Upfal,  and  phyfician  extraordinary  to  the  queen  of 
Sweden,  was  born  at  Breflaw  in  1577.  Fie  ftudied 
Greek,  Latin,  Hebrew,  Syriac,  natural  philofophy, 
anatomy,  botany,  and  other  fciences.  Being  told  that 
a  man  could  not  diflinguifh  himfelf  in  phyfic  unlefs 


not  return  he 
d- 


-----  - -  years. 

He  was  c.'oien  by  the  magi  ft  rates  of  Breflaw  to  have 
the  direclion  of  their  college  and  of  their  fchools.  A 
fit  of  iicknefis  having  obliged  him  to  refign  that  diffi¬ 
cult  employment,  with  which  he  was  alio  much  dif- 
gufted,  he  applied  hiralt'f  chkily  to  the  praaice  of 
phyfic,  and  went  with  his  family  into  Pruilia.  Here 
he  obtained  the  friendftiip  and  efteem  of  the  chancellor 
Oxenltiern,  whom  he  accompanied  into  Sweden  *, 
where  he  was  made  proftflbr  of  phyfic  in  the  uinvcr- 
fity  of  Upfal,^  and  phyfician.  to  the  queen.  He  died 
in  1640.  It  is  faid  in  his  epitaph,  that  he  underfiood 
26  languages.  He  wrote  many  works  \  among  which 
are,  1,  Liber  fecundus  Canonis  Avicenna,  typis  Arab  ids, 
ex  MSS.  eaitus ,  et  ad  verbum  in  Latinum  tranjlatus ,  in 
folio.  2.  De  vero  ufu  et  abufu  Medicine?.  3.  Gram- 
matica  Arabic  a ,  folio.  4.  Vitcc  quatuor  Evangeli/ia - 
rum,  ex  antiyuijfimo  codice  MSS.  Arabico  crutec ,  in  folio. 
5.  Note  in  Evangelium  S.  Mattheci,  cxcollationc  textuum 
Arabicorum ,  Syriacorum ,  Egyptiacorum ,  Grtcorum ,  et 
Latinorum ,  in  folio,  &c. 

Fie  ought  not  to  be  confounded  with  George  Kir- 
Jlenius ,  another  learned  phyfician  and  naturalill,  who 
was  born  at  Stettin,  and  died  in  1660  $  and  is  alfo  the 
author  of  feveral  works. 

KIRTLE,  a  term  ufed  for  a  Ihort  jacket  >  alfo  for 
a  quantity  of  flax  about  a  hundred  weight. 

KIRTON,  or  Kirkton,  a  town  of  LinrolnfLirc, 
15 1  miJes  from  London.  It  had  its  name  from  its 
kirk  or  church,  which  is  truly  magnificent.  It  has  a 
market  and  two  fairs.  This  place  is  famous  for  the 
pippin,  which,  when  grafted  on  its  (lock,  is  called 
the  rennet .  It  gives  name  to  its  hundreds,  in  which 
are  four  villages  of  the  fame  name. 

KISSER,  the  ancient  Colonia  Afluras  in  Africa, 
as  appears  from  many  inferiptions  Dill  to  be  met  with 
in  the  place.  Here  is  a  triumphal  arch  done  in  a  very 
good  tafte  :  there  is  alfo  a  fmall  temple  of  a  fquare  fi¬ 
gure,  having  feveral  inflruments  of  iacrifice  carved 
upon  it  5  but  the  execution  is  much  inferior  to  the 
defign,  which  is  very  curious.  The  town  is  fituated 
in  the  kingdom  of  Tunis,  on  the  declivity  of  a  hill, 
above  a  large  fertile  plain  *,  which  is  dill  called  the 
plain  of  Surfo ,  probably  from  its  ancient  name  Af- 
Juras . 

KISSING,  by  way  of  falutation,  or  as  a  token  of 
refpecl,  has  been  praftifed  ‘in  all  nations.  The  Ro¬ 
man  emperors  faluted  their  principal  officers  by  a  kifs. 
Kiffing  the  mouth  or  the  eyes  was  the  ufual  compli¬ 
ment  upon  any  promotion  or  happy  event.  Soldiers 
killed  the  general’s  hand  when  he  quitted  his  office. 
Fathers,  amongfl  the  Romans,  had  fo  much  delicacy, 
that  they  never  embraced  their  wives  in  the  prefence 
of  their  daughters.  Near  relations  were  allowed  to 
kifs  their  female  kindred  on  the  mouth  :  but  this  was 
done  in  order  to  know  whether  they  fmelt  of  wine  or 
not ;  becaufe  the  Roman  ladies,  in  fpite  of  a  prohibi¬ 
tion  to  the  contrary,  were  found  fometimes  to  have  made 
too  free  with  the  juice  of  the  grape.  Slaves  killed  their 
mailers  hand,  who  ufed  to  hold  it  out  to  them  for 
that  purpofe.  Kiffing  was  a  cullcmary  mode  of  falu- 

tation 
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Kifti.  tation  amongft  the  Jews,  as  we  may  collet  from  the 
'  v™“"  circumilance  of  Jurlas  approaching  his  Mailer  with  a 

kifs.  Relations  ufed  to  kifs  their  kindred  when  dy¬ 
ing,  and  when  dead  •,  when  dying,  out  of  a  drange 
opinion  that  they  fliould  imbibe  the  departing  foul ; 
and  when  dead,  by  wTay  of  valedictory  ceremony.  They 
even  killed  the  corpfe  atter  it  wTas  conveyed  to  the  pile, 
when  it  had  been  feven  or  eight  days  dead. 

KISTI,  an  Afiatic  nation,  which  extends  from  the 
*  Memoir  r^ge  of  Caucaflis,  along  the  Sundlha  rivulets. 

c/a  map  of  According  to  Major  Rennel  *,  they  are  bounded  to 
the  countries  the  well  by  the  little  Cabarda,  to  the  eafl  by  the  Tar- 
comprebcnd-  tars  and  Lefguis,  and  to  the  fouth  by  the  Lefguis 

‘tbTmlTk  an^  Geor^ans*  imagines  they  may  be  the  people 

Sea  and  the  vv^om  Oaerber  calls  the  Tau/inzi ,  i.  e.  46  mountaineers,1’ 
Cafpian.  and  t0  w^orri  he  attributes  the  following  flrange  cu- 
flom  : — “  When  a  gued  or  flranger  comes  to  lodge 
with  them,  one  of  the  hod’s  daughters  is  obliged  to 
receive  him,  to  unfaddle  and  feed  his  horfe,  take  care 
of  his  baggage,  prepare  his  dinner,  pafs  the  night  with 
him,  and  continue  at  his  difpofal  during  his  llay.  At 
his  departure,  (he  faddles  his  horfe  and  packs  up  his 
baggage.  It  would  be  very  uncourtly  to  refufe  any 
of  thefe  marks  of  hofpitality.”  The  different  tribes  of 
this  refllefs  and  turbulent  nation  arc  generally  at  va¬ 
riance  with  each  other,  and  with  all  their  neighbours. 
Fbeir  dialedls  have  no  analogy  with  any  known  lan¬ 
guage,  and  their  hiilory  and  origin  are  at  prefent  ut¬ 
terly  unknown. 

Their  dhlridls,  as  enumerated  in  Major  Rennel’s  Me¬ 
moir,  are,  1.  Ingufhi,  about  60  miles  to  the  fouthw7ard 
of  Mofdok,  in  the  high  mountains  about  the  Kum- 
belei.  2.  Endery  ;  and,  3.  Axai,  on  a  low  ridge  be¬ 
tween  the  Sundlha  and  Iaxai  rivers.  In  their  terri¬ 
tories  are  the  hot  wells.  4.  Ackinyurt  towards  the 
upper  part  of  the  Sundfha  and  Kumbelei.  5.  Ardakli, 
on  the  Rofhni  that  joins  the  Sundlha.  6.  Wapi,  near 
the  Offetin  village  Tfhim,  towards  the  fource  of  the 
ierek.  7.  Angulht,  on  the  upper  part  of  the  Kum- 
belei.  8.  Shalkha,  called  by  the  Ruffians  Maloi  An- 
9*  J  hetihen,  on  the  lower  part  of  the  Argun 
river.  10.  Atakhi,  a  fmall  didridl  on  the  upper  part 
of  the  Argun.  11.  Knlga,  or  Dfhanti,  in  the  high 
mountains.  1  2.  Galgai,  or  Halha,  about  the  fource  of 
the  Afai,  a  Sundlha  rivulet.  13.  Tihabrilo,  and  Sha- 
bul,  on  the  Sundlha.  14.  Tihilhni-Kabul,  on  the 
Rofhni,  a  Sundlha  rivulet.  15.  Karaboulak,  a  wan¬ 
dering  tribe,  wrho  have  their  little  villages  about  the 
fix  uppermod  rivulets  of  the  Sundlha,  particularly  the 
Fortan.  16.  Meefli,  Meredlbi,  Galalhka,  and  Dukan. 
are  fmall  tribes  on  the  Axai. 

1  he  Ingufhi,  or  firft  of  the  above  tribes,  fubmitted 
to  Ruffia  in  1770*  1  hey  are  capable  of  arming  about 

5000  mew  ;  they  call  themfelves  Ingufhi ,  KiJU,  or  Halha ; 
they  live  in  villages  near  each  other,  containing  about 
20  or  30  houfes  \  are  diligent  hufbandmen,  and  rich 
in  cattle.  Many  of  their  villages  have  a  dbtte  tower, 
which  ferves  in  time  of  war  as  a  retreat  to  their  women 
and  children,  and  as  a  magazine  for  their  effedls. 
Thefe  people  are  all  armed,  and  have  the  cuflom  of 
wearing  fhields. —  Their  religion  is  very  Ample,  but 
has  fome  traces  of  Chriflianity  :  They  believe  in  one 
God,  whom  they  call  Dai/e ,  but  have  no  faints  or  re¬ 
ligious  perfons  j  they  celebrate  Sunday,  not  by  any  re¬ 


ligious  ceremony,  but  by  refling  from  labour  \  they  have  Kit 
a  fall  in  fpring,  and  another  in  fummer  \  they  obferve  H 
no  ceremonies  either  at  births  or  deaths  *,  they  allow  Qf  Rleinhoria. 
polygamy,  and  eat  pork.  One  kind  of  facrifice  is 
ufual  among  them  :  at  certain  times  a  dieep  is  killed  by 
a  perfon  who  feems  to  be  confidered  as  a  kind  of  pried, 
as  lie  is  obliged  to  live  in  a  date  of  celibacy.  His  ha¬ 
bitation  is  in  the  mountains,  near  an  old  done  church, 
which  is  faid  to  be  adorned  with  various  datues  and  in- 
fc rip t ions.  Under  the  church  is  a  vault  that  contains 
certain  old  books,  which,  however,  no  one  ever  at¬ 
tempts  to  approach.  Mr  Guldendaedt  f  was  pre- 1 
rented  by  the  weather  from  vifiting  this  church.  p^ico 

The  6th,  7th,  and  8th  tribes,  which  were  formerly  ** 
tributary  to  the  Cabardean  princes,  fubmitted  to  Ruf¬ 
fia  in  1770.  The  9th,  Tfhetfhen,  is  governed  by  its 
own  chiefs,  who  are  related  to  the  Avar-Khan.  This 
tribe  is  fo  numerous  and  warlike,  and  Fas  given  the 
Ruffians  fo  much  trouble,  that  its  name  is  ufually  given 
by  them  to  the  whole  Kidi  nation.  The  chief  village 
of  Tfhetfhen  lies  on  the  Argun,  about  15  miles  from 
its  mouth.  Its  other  principal  villages  are  Hadfhiaul 
and  Iangejent,  both  on  the  Sundlha. 

KIT,  in  Mujlc ,  the  name  of  a  Trr^all  violin  of  fucli 
form  and  dimenfion  as  to  be  capable  of  being  carried  ' 
in  a  cafe  or  (heath  in  the  pocket.  Its  length,  mea- 
furing  from  the  extremities,  is  about  16  inches,  and 
that  of  the  bow  about  17,  Small  as  this  indrument 
is,  its  powTers  are  co-extenfive  with  thofe  of  the  violin. 

Kn-Kat  Club,  an  affociation  of  above  30  noblemen 
and  gentlemen  of  didinguifhed  merit,  formed  in 
purely  to  unite  their  zeal  in  favour  of  the  Proteflant 
fucceftion  in  the  houfe  of  Hanover.  Their  name  was 
derived  from  Chridopher  Kat,  a  padry  cook,  near  the 
tavern  where  they  met  in  King’s  llreet,  Wedminder, 
who  often  fupplied  them  wTith  tarts.  Old  Jacob  Ton- 
fon  was  their  bookfeller ;  and  that  family  is  in  poffef- 
fion  of  a  pidlure  of  the  original  members  of  this  fa¬ 
mous  club,  painted  by  Sir  Godfrey  Knellcr.  The  de- 
fign  of  thefe  gentlemen  was  to  recommend  and  encou¬ 
rage  true  loyalty  by  the  powerful  influence  of  wit  and 
humour  ;  and  Sir  Samuel  Garth  diflinguiflied  himfelf 
by  the  extempore  epigrams  he  made  on  their  toads, 
which  were  inferibed  on  their  drinking  glaffes. 

#  KITCHEN,  the  room  in  a  houfe  where  the  pro-, 
vifions  are  cooked. 

#  Hrmy  Kitchen,  is  a  fpace  of  about  16  or  18  feet 
diameter,  with  a  ditch  furrounding  it  three  feet  wide  ; 
the  oppofite  bank  of  which  ferves  as  a  feat  for  the  men 
who  drefs  the  vidluals.  The  kitchens  of  the  flank  com¬ 
panies  are  contiguous  to  the  outline  of  the  camp  j  and 
the  intermediate  fpace  is  generally  diflributed  equally 
for  the  remaining  kitchens  ;  and  as  each  tent  forms  a 
mefs,  each  kitchen  mud  have  as  many  fire  places  as 
there  are  tents  in  the  company. 

Kitchen  Garden,  a  piece  of  ground  laid  out  for  the 
cultivation  of  fruit,  herbs,  pulfe,  and  other,  vegetables, 
ufed  in  the  kitchen.  See  Gardening. 

KITE.  See  Falco,  Ornithology  Index . 

KITTIWAKE.  See  Icarus,  Ornithology  In¬ 
dex. 

KIU-hoa.  See  Parthenium,  Botany  Index. 

K  ■  UN  tcheou-fou.  See  Ha /- Nan. 

KLEINHOVIA,  a  genus  of  plants  belonging  to 

the 
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the  gynanuria  clafs,  and  in  the  natural  method  rank¬ 
ing  under  the  37th  order,  Colamnfcra. \  See  Botany 
.  Index . 

KLEIST,  Edward  Christian  de,  a  celebrated 
German  pcet,  and  a  foldier  of  diftinguifhed  bravery, 
was  born  at  Zeblin,  in  Pomerania,  in  1715.  At  nine 
years  of  age  he  was  fent  to  purfue  his  ftudies  at 
Cron  in  Poland  j  and  he  afterwards  ftudied  at  Dant- 
zic  and  Koningfberg.  Having  finiihed  his  ftudies,  he 
went  to  vifit  his  relations  in  Denmark,  who  invited 
him  to  fettle  there  ;  and  having  in  vain  endeavoured 
to  obtain  preferment  in  the  law,  at  21  years  of  age 
accepted  of  a  poft  in  the  Danifh  army.  He  then  ap¬ 
plied  himfelf  to  the  ftudy  of  all  the  fciences  that  have 
a  relation  to  military  affairs,  with  the  fame  aftiduity 
as  he  had  before  ftudied  civil  law.  In  1740,  at  the 
beginning  of  the  reign  of  Frederic  king  of  Pruftia, 
Mr  de  Kleift  went  to  Berlin,  and  was  prefented  to 
his  majefty,  who  made  him  lieutenant  of  his  brother 
Prince  Henry’s  regiment  }  and  he  was  in  all  the  cam¬ 
paigns  which  diftinguifhed  the  five  firft  years  of  the 
king  of  Pruftia’s  reign.  In  1749  he  obtained  the  poft 
of  captain  j  and  in  that  year  publiftied  his  excellent 
poem  on  the  Spring.  Before  the  breaking  out  of  the 
'laft  w?ar,  the  king  chofe  him,  with  fome  other  officers 
at  Potfdam,  companion  to  the  young  Prince  Frede¬ 
ric  William  of  Pruftia,  and  to  eat  at  his  table.  In 
the  firft  campaign,  in  1756,  he  was  nominated  major 
of  Haufen’s  regiment  \  which  being  in  garrifon  at 
Leipftc,  he  had  time  to  finifh  feveral  new  poems. 
After  the  battle  of  Rofbach,  the  king  gave  him,  by 
an  order  in  his  owrn  handwriting,  the  infpedlion  of  the 
great  hofpital  eftablifhed  at  Leipftc.  And  on  this 
occafton  his  humanity  was  celebrated  by  the  ftck  and 
wounded  of  both  parties,  and  his  difintereftednefs  w>as 
equally  admired  by  all  the  inhabitants  of  that  city. 
In  1758,  Prince  Henry  coming  to  Leipfic,  Mr  Kleift 
defired  to  ferve  in  his  army  wdth  the  regiment  of  Hau- 
fen,  which  was  readily  granted.  Opportunities  of  di- 
ftinguifhing  himfelf  could  not  be  wanting  under  that 
great  officer,  and  he  always  communicated  his  cou¬ 
rage  to  the  battalion  under  his  command.  He  alfo 
ferved  that  prince  at  the  beginning  of  the  campaign  of 
1759,  when  he  was  with  him  in  Franconia,  and  in  all 
the  expeditions  of  that  army,  till  he  was  detached  with 
the  troops  under  General  de  Fink  to  join  the  king’s 
army.  On  the  1 2th  of  Auguft  W'as  fought  the  bloody 
battle  of  Kunnerfdorf,  in  which  he  fell.  He  attacked 
the  flank  of  the  Ruffians,  and  affifted  in  gaining  three 
batteries.  In  thefe  bloody  attacks  he  received  twelve 
contufions  }  and  the  twro  firft  fingers  of  his  right  hand 
being  wTounded,  he  wras  forced  to  hold  his  fwTord  in 
the  left.  His  poft  of  major  obliged  him  to  remain 
behind  the  ranks  j  but  he  no  fooner  perceived  the 
commander  of  the  battalion  wmunded  and  carried  away, 
than  he  inftantly  put  himfelf  at  the  head  of  his  troop. 
He  led  his  battalion  in  the  midft  of  the  terrible  fire 
of  the  enemy’s  artillery,  againft  the  fourth  battery. 
He  called  up  the  colours  of  the  regiment  \  and,  tak¬ 
ing  an  enftgn  by  the  arm,  led  him  on.  Here  he 
received  a  ball  in  his  left  arm  *,  w7hen,  being  no  longer 
able  to  hold  his  fword  in  his  left  hand,  he  took  it 
again  in  the  right,  and  held  it  with  the  two  laft  fingers 
and  his  thumb.  He  ftill  pufhed  forward,  and  was 
within  thirty  fteps  of  the  battery,  when  his  right  leg 
l 


w7as  fhattered  by  the  wadding  of  one  of  the  great  K!opftocfc. 
guns  *,  and  he  fell  from  his  horfe,  crying  to  his  men, 

“  My  boys,  don’t  abandon  your  king.”  By  the  af- 
fiftance  of  thofe  who  furrounded  him,  lie  endeavoured 
twdce  to  remount  his  horfe  }  but  his  ftrength  forfook 
him,  and  he  fainted.  He  w*as  then  carried  behind  the 
line  }  where  a  furgeon,  attempting  to  drefs  his  wounds* 
wras  (hot  dead.  The  Coffacks  arriving  foon  after, 
ftripped  Mr  Kleift  naked,  and  threw  him  into  a 
miry  place  j  where  fome  Ruffian  huffars  found  him 
in  the  night,  and  laid  him  upon  fome  ftrawT  near  the 
fire  of  the  grand  guard,  covered  him  with  a  cloak,  put 
a  hat  on  his  head,  and  gave  him  fome  bread  and  wra- 
ter.  In  the  morning  one  of  them  offered  him  a  piece 
of  ftlver,  which  he  refufed  5  on  which  he  toffed  it  up¬ 
on  the  cloak  that  covered  him,  and  then  departed  with 
his  companions.  Soon  after  the  Coffacks  returned,  and 
took  all  that  the  generous  huffars  had  given  him.  Thus 
he  again  lay  naked  on  the  earth  *,  and  in  that  cruel 
fituation  continued  till  noon,  when  he  was  known  by 
a  Ruffian  officer,  who  caufed  him  to  be  conveyed  in 
a  waggon  to  Frankfort  on  the  Oder  ;  where  he  arriv¬ 
ed  in  the  evening,  in  a  very  weak  ftate,  and  wras  in¬ 
ftantly  put  into  the  hands  of  the  furgeons.  But  the 
fra£fured  bones  feparating,  broke  an  artery,  and  he 
died  by  the  lofs  of  blood.  The  city  of  Frankfort  be¬ 
ing  then  in  the  hands  of  the  enemy,  they  buried  this 
Pruffian  hero  with  all  military  honours  :  the  governor, 
a  great  number  of  the  Ruffian  officers,  the  magiftrates 
of  the  city,  with  the  profeffors  and  the  ftudents,  form¬ 
ed  the  proceffion,  preceded  by  the  funeral  mufic.  Mr 
Kleift ’s  poems,  which  are  greatly  admired,  are  ele¬ 
gantly  printed  in  the  German  tongue,  in  two  vo¬ 


lumes  8vo. 

KLOPSTOCK,  Frederic  Theophilus,  who  was 
born  at  Quedlinburg  in  1724,  was  the  greateft  and 
moft  juftly  celebrated  of  the  German  poets.  His  father 
vras  a  man  of  an  elevated  character,  and  a  magiftrate 
of  that  place,  who  afterwards  farmed  a  bailiwick  in 
the  Brandenburg  part  of  Mansfeld.  Klopftock  was 
the  oldeft  of  eleven  children,  and  having  received  the 
rudiments  of  education  at  home,  he  was  put  to  the 
public  fchool  of  Quedlinburg,  where  he  foon  became 
confpicuous  both  for  bodily  and  mental  exercifes.  He 
went  to  the  college  of  the  fame  place  at  the  age  of 
fixteen,  where,  under  the  tuition  of  an  able  teacher, 
he  obtained  a  knowledge  of,  and  tafte  for,  the  beauties 
of  the  beft  claffical  authors.  He  compofed  fome  paf- 
torals  in  verfe ;  and  even  at  this  early  period  he  con-* 
ceived  the  bold  defign  of  writing  an  epic  poem,  fixing 
at  length,  after  much  deliberation  on  the  “  Meffiah,” 
by  wrhich  he  has  rendered  his  name  immortal. 

He  commenced  the  ftudy  of  theology  at  the  univer- 
fity  of  Jena,  in  the  year  1745,  although  in  his  retire¬ 
ment  he  was  conftantly  ruminating  on  his  great  proje£t- 
ed  work  already  mentioned,  iketching  out  the  three 
firft  cantos.  They  were  firft  written  in  profe,  as  the 
common  meafure  of  German  verfe  did  not  accord  with 
his  own  fentiments.  Tranfported  with  the  melody  of 
Homer’s  and  Virgil’s  ftrains,  he  determined  to  make 
trial  of  German  hexameters,  in  wffiich  he  fucceeded  fo 
entirely  to  his  owrn  fatisfaftion,  that  he  fixed  upon  this 
majeftic  verfe  for  the  whole  of  his  poem.  By  his  re¬ 
moval  from  Jena  to  Leipzig  in  1746,  he  became  ac¬ 
quainted  with  a  number  of  young  votaries  of  the  mufes, 

who 
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Klopftock.  who  occaiionally  publifhed  tlielr  effays  in  a  paper  cal- 

w  "V  led  the  “  Bremen  Contributions,”  in  which  appeared 
the  three  cantos  of  Klopdock’s  Meffiah,  and  a  number 
of  his  odes,  for  which  he  was  fo  applauded  as  to  ani¬ 
mate  him  to  perfevere. 

Pie  quitted  Leipzig  in  1748,  and  refided  at  Lan- 
genfalza,  where  he  carried  on  a  fruitlefs  correfpondence 
with  a  beautiful  young  lady,  who  difcovered  no  incli¬ 
nation  to  return  his  paflion,  which  for  fome  time  threw 
a  gloom  over  his  mind.  He  now  publifhed  ten  books 
of  his  Meffiah,  by  wffiich  he  came  to  be  known  and 
admired  all  over  Germany.  It  was  an  extremely  po¬ 
pular  work  among  all  thofe  who  were  at  once  the  lo¬ 
vers  of  poetry  and  devotion.  It  was  quoted  from  the 
pulpit  by  young  divines,  while  others  of  a  more  ftern 
deportment  found  fault  with  the  author,  as  indulging 
too  much  in  fi&ion  on  facred  topics. 

He  travelled  into  Switzerland  in  1750  to  pay  a  vidt 
to  Bodmer  of  Zurich,  in  confequence  of  an  invitation, 
where  he  was  received  with  every  token  of  refpe£L 
The  fuhlime  fcenery  of  that  country,  the  fimplicity  of 
its  inhabitants,  and  the  freedom  they  enjoyed,  were 
admirably  fuited  to  the  tafte  and  fentiments  of  Klop¬ 
dock.  Here  in  all  probability  he  would  have  breath¬ 
ed  his  lad,  had  not  Baron  Bernftorff,  who  was  charm¬ 
ed  with  his  poetry,  engaged  Count  Molke,  after  re¬ 
turning  from  France  to  Copenhagen,  to  invite  hirn  to 
that  city,  writh  adlirances  of  fuch  a  penfion  as  would 
make  him  independent.  Our  author  accordingly  fet 
out  for  Copenhagen  in  the  year  1751,  by  the  way  of 
Biunfwick  and  Hamburgh,  at  which  latter  place  he 
became  acquainted^with  a  young  lady  (Mifs  Moller) 
of  literary  abilities,  and  a  heart  fufceptible  of  tender 
impredions.  They  were  foon  after  married,  and  Teem¬ 
ed  dedined  by  providence  to  be  one  of  the  happied 
couples  upon  earth,  but  he  was  very  foon- deprived  of 
her,  for  die  died  in  childbed,  and  her  memory  was  fa¬ 
cred  to  Klopdock  to  the  lad  hour  of  his  exidence.  He 
lived  for  the  mod  part  at  Copenhagen  till  the  year 
1771,  after  which  he  redded  at  Hamburgh  in  the  capa¬ 
city  of  royal  Danifh  legate,  and  counfellor  of  the  mar¬ 
grave  of  Baden,  who  gave  him  a  penfion,  and  engaged 
him  to  pafs  the  year  1775  at  his  palace  of  Carlsruhe. 
Such  was  the  diffidence  of  our  poet,  that  it  required 
the  mod  extraordinary  condefcendon  on  the  part  of  the 
great  to  make  him  eafy  in  their  prefence. 

The  decline  of  his  health  made  no  change  on  the 
habitual  tranquillity  of  his  mind  ;  he  contemplated  his 
approaching  didolution  without  any  difmay,  and  his 
pious  fortitude  continued  unffiaken  amidd  the  fevered 
fufferings.  He  died  at  Hamburgh  in  March  1803, 
being  79  years  of  age,  and  his  funeral  was  attended 
wuth  fuch  honours  as  juftly  belonged  to  the  greateft 
poet  of  the  country. 

The  character  of  Klopdock  as  a  poet  is  that  of  exu¬ 
berance  of  imagination  and  fentiment.  His  fublimity, 
which  is  nearly  unparalleled,  makes  him  almod  lofe 
himfelf  in  mydical  attraction.  A  great  critic  claims 
for  the  author  of  the  Meffiah,  and  we  think  judly, 
a  rank  among  the  very  fird  clafs  of  poets.  His  odes 
and  lyric  poems  are  much  admired  by  Ills  country¬ 
men,  and  his  dramatic  works  difplay  great  force  and 
dignity,  but  are  thought  to  be  better  adapted  to  the 
clofet  than  the  theatre.  He  was  alfo  an  excellent. 
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profe  writer,  as  is  fully  evinced  by  his  “  Grammatical  Knarcf- 
Dialogues.”  borough 

KNARESBOROUGH,  a  town  in  the  wed  rid-  k,  ^ve. 

ing  of  York  (hire  in  England,  1 09  miles  from  London,  - 

is  an  ancient  borough  by  prefeription,  called  by  fo¬ 
reigners  the  Yorkfhire  Spaw.  It  is  almod  cncompalfed 
by  the  river  Nid,  which  iffues  from  the  bottom  of 
Craven  hills  5  and  had  a  priory,  with  a  cadle,  long 
fmee  demolifhed,  on  a  craggy  rock,  whence  it  took  the 
name.  The  town  is  about  three  furlongs  in  length  3 
and  the  parifh  is  famous  for  four  medicinal  fprings 
near  each  other,  and  yet  of  different  qualities.  1.  The 
fweet  fpaw,  or  vitriolic  well,  in  Knarefborough  fored, 
three  miles  from  the  town,  which  was  difcovered  in 
1620.  2.  The  dinking  or  fulphureous  fpawq  which  is 

ufed  only  in  bathing.  3.  St  Mungo’s,  a  cold  bath,  four 
miles  from  the  town.  4.  The  dropping  well,  which 
is  in  the  town,  and  the  mod  noted  petrifying  fpring 
in  England,  fo  called  by  reafon  of  its  dropping  from 
the  fpongy  rock  hanging  over  it.  The  ground  which 
receives  it,  before  it  joins  the  well,  is,  for  12  yards 
long,  become  a  folid  rock.  From  the  well  it  runs  in¬ 
to  the  Nid,  where  the  fpring  water  has  made  a  rock 
that  dretches  fome  yards  into  the  river.  The  adjacent, 
fields  are  noted  for  liquorice,  and  a  foft  yellow  marl 
which  is  rich  manure.  The  town  is  governed  by  a 
bailiff.  Its  baths  are  not  fo  much  frequented  fince 
Scarborough  Spaw  has  been  reforted  to.  It  has  a  good 
market  and  dx  fairs.  Here  is  a  done  bridge  over  the* 
river,  near  one  end  of  which  is  a  cell  dug  out  of  the 
rock,  and  called  St  Robert's  Chapel. 

KNAPDALE,  one  of  the  divifions  of  Argylediire 
in  Scotland.  It  is  parted  from  Cowal  on  the  ead  by 
Lochfyn  \  bounded  by  Kintyre  on  the  fouth,  by 
Lorn  on  the  north,  by  Braidalbin  on  the  north-eatf, 
and  on  the  wed  by  the  Hebrides.  Its  length  from 
north  to  fouth  does  not  exceed  20  miles,  and  the 
breadth  in  fome  places  may  amount  to  13.  It  is 
joined  to  Kintyre  by  a  neck  of  land  not  above  a  mile, 
broad,  over  which  the  country  people  draw  their  boats, 
to  avoid  failing  round  Kintyre.  rFbis  part  of  Knap- 
dale  abounds  with  lakes,  fome  of  them  containing  lit¬ 
tle  iOands,  on  which  there  are  cadles  belonging  to  dif¬ 
ferent  proprietors.  The  grounds  are  more  adapted  for 
paffurage  than  grain  -7  but  that  on  the  fide  of  Lochow 
is  fruitful  in  both. 

KNAPSACK,  in  a  military  fenfe,  a  rough  lea¬ 
ther  bag  which  a  foldier  carries  on  his  back,  and 
which  contains  all  his  neceffaries.  Square  knapfacks 
are  mod  convenient  ;  and  fhould  be  made  with  a 
divifion  to  hold  the  dioes,  black  ball  and  brudies, 
feparate  from  the  linen.  White  goat-fkins  are  the 
bed. 

KNAVE,  an  old  Saxon  word,  which  had  at  fird  a 
fenfe  of  fimplicity  and  innocence,  for  it  fignified  a  boy: 

Sax,  cnapa ,  whence  a  knave  child ',  i.  e.  a  boy,  diftin- 
guifhed  from  a  girl,  in  feveral  old  writers  7  afterwards 
it  was  taken  for  a  fervant  boy,  and  at  length  for  any 
fervant  man.  Alfo  it  was  applied  to  a  minider  or 
officer  that  bore  the  Oiield  or  weapon  of  his  fuperior  5 
as  Jield  knapa ,  whom  the  Latins  call  armiger ,  and  the 
French  efcinjer ,  14  Edw.  III.  c.  3.  And  it  was.  fome - 
times  of  old  made  ufe  of  as  a  titular  addition  5  as  Joannes 
C.jilius  Wilhelmi  C.  de  Derby ,  knave ,  &c.  22  Hen* 

VIZ, 
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greater  firmnefs 


vefliip  VII.  c.  37.  The  word  is  now  perverted  to  the  hardeft 
meaning,  viz.  a  falfe  deceitful  fellow . 

KNAVE  SHIP,  in  Scots  Law,  one  of  the  names  of 
the  fmall  duties  payable  in  thirlage  to  the  miller’s  fer- 
vants,  called  fiquels, 

KNAUTIA,  a  germs  of  plants  belonging  to  the 
tetrandria  clafs,  and  in  the  natural  method  ranking  un¬ 
der  the  48th  order,  Aggregate? .  See  Botany  Index . 

KNEE,  in  Anatomy ,  the  articulation  of  the  thigh 
and  leg  bones.  See  Anatomy,  N°  59. 

Knee,  in  a  fhip,  a  crooked  piece  of  timber,  having 
two  branches  or  arms,  and  generally  ufed  to  connect 
the  beams  of  a  (hip  with  her  hides  or  timbers. 

The  branches  of  the  knees  form  an  angle  of  greater 
or  fmaller  extent,  according  to  the  mutual  duration  of 
the  pieces  which  they  are  defigned  to  unite.  One 
branch  is  fecurely  bolted  to  one  of  the  deck  beams, 
whilil:  the  other  is  in  the  fame  manner  attached  to  a 
correfponding  timber  in  the  (hip’s  fide,  as  represented 
by  E  in  the  plate  of  Midship  Frame. 

Befides  the  great  utility  o?  knees  in  connecting  the 
beams  and  timbers  into  one  compaCl  frame,  they  con¬ 
tribute  greatly  to  the  flrength  and  folidity  of  the  fhip, 
in  the  different  parts  of  her  frame  to  which  they  are 
bolted  ;  and  thereby  enable  her  with 
to  relift  the  elfeCls  of  a  turbulent  fea, 

In  fixing  of  thefe  pieces,  it  is  occafionally  neceffary 
to  give  an  oblique  direction  to  the  vertical  or  fide 
branch,  in  order  to  .avoid  the  range  of  an  adjacent  gun- 
port,  or  becaufe  the  knee  may  be  fo  fhaped  as  to  require 
this  difpofition  }  it  being  fometimes  difficult  to  procure 
fo  great  a  variety  of  knees  as  may  be  neceffary  in  the 
coiffiru&ion  of  a  number  of  (hips  of  war. 

In  France,  the  fcarcity  of  thefe  pieces  has  obliged 
their  fhipwrights  frequently  to  form  their  knees  of 
iron. 

Knees  are  either  faid  to  be  lodging  or  hanging .  The 
former  are  fixed  horizontally  in  the  (hip’s  frame,  having 
one  arm  bolted  to  the  beam,  and  the  other  acrofs  two 
or  three  timbers,  as  reprefented  in  the  Deck,  Plate 
CLX1X.  The  latter  are  fixed  vertically,  as  we  have 
deferibed  above.  See  alfo  Suit -Building,  Deck,  and 
Midship  Frame. 

Knee  of  the  Head,  a  large  flat  piece  of  timber,  fixed 
edgewife  upon  the  fore  part  of  a  fhip’s  ftem,  and  fup- 
porting  the  ornamental  figure  or  image  placed  under 
the  bowfprit.  See  Ship -Building. 

The  htiee  of  the  head,  which  may  properly  be  de¬ 
fined  a  continuation  of  the  ftem,  as  being  prolonged 
from  the  ftem  forwards,  is  extremely  broad  at  the  up¬ 
per-part,  and  accordingly  compofed  of  feveral  pieces 
united  into  one,  YY  ( Pieces  of  the  Hull,  in  Snip-Build¬ 
ing  Plates).  It  is  let  into  the  head,  and  fecured  to 
the  (hip’s  bows  by  ftrong  knees  fixed  horizontally 
upon  both,  and  called  the  cheeks  of  the  head.  The  heel 
of  it  is  fcarfed  to  the  upper  end  of  the  fore  foot ;  and 
it  is  faftened  to  the  ftem  above  by  a  knee,  called  a  Jlan- 
dard,  expreffed  by  &  in  the  plate. 

Befides  Supporting  the  figure  of  the  head,  this  piece 
is  otherwise  ufeful,  as  ferving  to  fecure  the  boom 
or  bumkin,  by  which  the  fore  tack  is  extended  to  wind¬ 
ward  ;  and  by  its  great  breadth,  preventing  the  fhip 
from  falling  to  leeward  when  clofe  hauled  fo  much  as 
ftie  would  otherwife  do.  It  alfo  affords  a  greater  fe- 
curity  to  the  bowfprit,  by  increafing  the  angle  of  the 
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bob-ftay,  fo  as  to  make  it  aCl  more  perpendicularly  on 
the  bowfprit. 

i  he  knee  of  the  head  is  a  phrafe  peculiar  to  fhip-  , 
vvrights  ;  as  this  piece  is  always  called  the  cut -water 
by  feamen,  if  we  except  a  few,  who,  altering  to  be 
wifer  than  theii  brethren,  having  adopted  this  expreflion 
probably  on  the  prefumption  that  the  other  is  a  cant 
phrafe  or  vulgarifni. 

Carling  Knees ,  in  a  fhip,  thofe  timbers  which  ex¬ 
tend  from  the  fhip  to  the  hatchway,  and  bear  up  the 
deck  on  both  (ides. 

KNELLER,  Sir  Godfrey,  a  painter,  whofe  fame 
is  well  eftabliihed  in  thefe  kingdoms.  He  was  born 
at  Lubeck  in  1648  *,  and  received  his  firft  inftrudtions 
in  the  fchool  of  Rembrandt,  but  became  afterwards  a 
difciple  o.  Ferdinand  Bob  When  he  had  gained  as 
much  knowledge  as  that  fchool  afforded  him,  he  tra¬ 
velled  to  R  .me,  where  he  fixed  his  particular  attention 
on  Titian  and  the  Caracci.  He  afterwards  vilhed 
Venice,  and  diftinguiffied  himfelf  fo  effe&ually  in  that 
city  by  his  hiftorical  pictures  and  portraits  of  the  noble 
families  there,  that  his  reputation  became  confiderable 
in  Italy.  By  the  advice  of  fome  friends  he  came  at 
laft  to  England,  where  it  was  his  good  fortune  to  gain 
the  favour  of  the  duke  of  Monmouth  :  by  his  recom¬ 
mendation,  he  drew  the  picture  of  King  Charles  II. 
more  than  once  *,  who  was  fo  taken  with  his  (kill  in 
doing  it,  that  he  ufed  to  come  and  fit  to  him  at  his 
houfe  in  Covent  Garden  piazza.  The  death  of  Sir 
Peter  Lely  left  him  without  a  competitor  in  England, 
and  from  that  time  his  fortune  and  fame  were  tho¬ 
roughly  eftablifhed.-  No  painter  could  have  more  in- 
ceflant  employment,  and  no  painter  could  be  more 
diftinguilhed  by  public  honour.  He  was  ftate  painter 
to  Charles  II.  James  II.  William  III.  Queen  Anne, 
and  George  I.  equally  efteemed  and  refpedted  by  them 
all  :  tne  emperor  Leopold  made  him  a  knight  of  the 
Roman  empire,  and  King  George  I.  created  him  a  ba¬ 
ronet.  Molt  of  the  nobility  and  gentry  had  their  like- 
nefies  taken  by  him,  and  no  painter  excelled  him  in  a 
lure  outline,  or  in  the  graceful  difpofition  of  his  figures: 
his  works  w^ere  celebrated  by  the  belt  poets  in  his  time. 

He  built  himfelf  an  elegant  houfe  at  Whitton  near 
Hampton  Court,  wdiere  he  fpent  the  latter  part  of  his 
life  }  and  died  in  17  6. 

KNIFE,  a  wTell  known  inftrument,  made  for  cut¬ 
ting,  and  adapted  in  form  to  the  ufes  for  which  it  is  de- 
figned. 

Knives  are  faid  to  have  been  firft  made  in  England 
in  1563,  by  one  Matthews,  on  Fleet  Bridge,  Lon¬ 
don.  The  importation  of  all  forts  of  knives  is  prohi¬ 
bited. 

KNIGHT  ( eques ),  among  the  Romans,  a  perfon  of 
the  fecond  degree  of  nobility,  following  immediately 
that  of  the  fenators.  See  Equestrian  Order,  and 
Equites. 

Knight,  (or  Cnecht ,  Germ.),  in  feodal  hiftory,  was 
originally  an  appellation  or  title  given  by  the  ancient 
Germans  to  their  youth  after  being  admitted  to  the 
privilege  of  bearing  arms. 

The  paffion  for  arms  among  the  Germanic  ftates, 
as  deferibed  by  Dr  Stuart  *,  was  carried  to  extremity.  *  p-;e<zv 
It  was  amidft  feenes  of  death  and  peril  that  the  young  Society  in 
were  educated  :  It  was  by  valour  and  feats  of  provvefs  Europe, 
that  the  ambitious  fignalized  their  manhood.  All  thef-4°* 
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night,  honours  they  knew  were  allotted  to  the  brave.  The 
fword  opened  the  path  to  glory.  It  was  in  the  held 
that  the  ingenious  and  the  noble  flattered  mofl  their 
pride,  and  acquired  an  afcendancy.  The  ftrength  of 
their  bodies,  and  the  vigour  of  their  councils,  fur- 
rounded  them  with  warriors,  and  lifted  them  to  com¬ 
mand. 

But,  among  thefe  nations,  when  the  individual  felt 
the  call  of  valour,  and  wuihed  to  try  his  flrength 
againft  an  enemy,  he  could  not  of  his  own  authority 
take  the  lance  and  the  javelin.  The  admifiion  of  their 
youth  to  the  privilege  of  bearing  arms,  was  a  matter  of 
too  much  importance  to  be  left  to  chance  or  their  own 
choice.  A  form  was  invented  by  which  they  were  ad¬ 
vanced  to  that  honour. 

The  council  of  the  diftri6l,  or  of  the  canton  to 
which  the  candidate  belonged,  was  affembled.  His 
age  and  his  qualifications  w  ere  inquired  into  ;  and  if 
he  was  deemed  worthy  of  being  admitted  to  the  privi¬ 
leges  of  a  foldier,  a  chieftain,  his  father  or  one  of  his 
kindred,  adorned  him  with  a  fliield  and  the  lance.  In 
confequence  of  this  folemnity,  he  prepared  to  diftin- 
guifh  himfelf  5  his  mind  opened  to  the  cares  of  the  pub¬ 
lic  ;  and  the  domellic  concerns,  or  the  offices  of  the 
family  from  which  he  had  fprung,  were  no  longer  the 
obje&s  of  his  attention.  To  this  ceremony,  fo  fimple 
and  fo  interefting,  the  inflitution  of  knighthood  is  in¬ 
debted  for  his  rife. 

Knighthood,  however,  as  a  fyftem  knowm  under 
the  denomination  of  Chivalry,  is  to  be  dated  only 
from  the  11th  century.  All  Europe  being  reduced 
to  a  ftate  of  anarchy  and  confufion  on  the  decline  of 
the  houfe  of  Charlemagne,  every  proprietor  of  a  manor 
or  lordfhip  became  a  petty  fovereign ;  the  manfion 
houle  was  fortified  by  a  moat,  defended  by  a  guard, 
and  called  a  cajile .  ’Ihe  governor  had  a  party  of  700 

or  800  men  at  his  command  ;  and  with  thefe  he  ufed 
frequently  to  make  excursions,  which  commonly  ended 
in  a  battle  with  the  lord  of  fome  petty  Hate  of  the 
fame  kind,  whofe  caftle  was  then  pillaged,  and  the 
women  and  treafures  borne  off  by  the  conqueror.  Du¬ 
ring  this  ftate  of  univerlal  hoftility,  there  were  no  friend¬ 
ly  communications  between  the  provinces,  nor  any 
high  roads  from  one  part  of  the  kingdom  to  another  : 
the  wealthy  traders,  who  then  travelled  from  place  to 
place  with  their  merchandife  and  their  families,  were 
in  perpetual  danger  $  the  lord  of  almoft  every  caftle 
extorted  fomething  from  them  on  the  road  ^  and  at 
laft,  fome  one  more  rapacious  than  the  reft,  feized  up¬ 
on  the  whole  of  the  cargo,  and  bore  off  the  women  for 
his  own  ufe. 

Ihus  caftles  became  the  warehoufes  of  all  kinds  of 
rich  merchandife,  and  the  prifons  of  the  diftreffed  fe¬ 
males  whofe  fathers  or  lovers  had  been  plundered  or 
ilain,  and  wTho  being  therefore  feldom  difpofed  to  take 
the  thief  or  murderer  into  favour,  were  in  continual 
danger  of  a  rape. 

Hut  as  fome  are  always  diftinguiffied  by  virtue  in 
the  molt  general  defection,  it  happened  that  many 
lords  infenfibly  affociated  to  reprefs  thefe  Tallies  of  vio¬ 
lence  and  rapine,  to  fecure  property,  and  protect  the 
ladies.  Among. thefe  were  many  lords  of  great  fiefs  ; 
and  the  affociation  was  at  length  lirengthened  by  a 
lolemn  vow,  and  received  the  ian<fhon  of  a  religious 
ceremony.  As  the  firft  knights  were  men  of  the 
Vol.XI.  Part  II. 
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higheft  rank,  and  the  largeft  poffeflions,  fuck  having 
moft  to  lofe,  and  the  leaft  temptation  to  fteal,  the  fra¬ 
ternity  was  regarded  with  a  kind  of  reverence,  even 
by  thofe  againft  whom  it  was  formed.  Admifiion  into 
the  order  was  deemed  the  higheft  honour :  many  ex¬ 
traordinary  qualifications  were  required  in  a  candidate, 
and  many  new  ceremonies  were  added  at  his  creation. 
After  having  failed  from  funrife,  confeffed  himfelf, 
and  received  the  facrament,  he  was  dreffed  in  a  white 
tunic,  and  placed  by  himfelf  at  a  fide-table,  where  he 
wras  neither  to  fpeax,  nor  fmile,  nor  to  eat:  while  the 
knights  and  ladies,  who  were  to  perform  the  principal 
parts  of  the  ceremony,  were  eating,  drinking,  and 
making  merry  at  the  great  table.  At  night  his  ar¬ 
mour  was  conveyed  to  the  church  where  the  ceremony 
was  performed  }  and  here  having  w  atched  it  till  the 
morning,  he  advanced  with  his  fword  hanging  about  his 
neck,  and  received  the  benedi&ion  of  the  prieft.  He 
then  kneeled  dowrn  before  the  lady  who  was  to  put  on 
his  armour,  who  being  aflifted  by  perfons  of  the  firft 
rank,  buckled  on  his  fpurs,  put  a  helmet  on  his  head, 
and  accoutred  him  with  a  coat  of  mail,  a  cuirafs,  brace¬ 
lets,  cuiffes,  and  gauntlets. 

Being  thus  armed  cap-a-pee,  the  knight  who  dub¬ 
bed  him  llruck  him  three  times  over  the  ffioulder  with 
the  flat  fide  of  his  fword,  in  the  name  of  God,  St 
Michael,  and  St  George.  He  was  then  obliged  to 
watch  all  night  in  all  his  armour,  with  his  fword  gird¬ 
ed,  and  his  lance  in  his  hand.  From  this  time  the 
knight  devoted  himfelf  to  the  redrefs  of  thofe  wrongs 
which  “  patient  merit  of  the  unworthy  takes  5”  to  fe¬ 
cure  merchants  from  the  rapacious  cruelty  of  banditti, 
and  women  from  raviffiers,  to  whofe  power  they  were 
by  the  particular  confufion  of  the  times  continually  ex- 
pofed. 

From  this  view  of  the  origin  of  chivalry,  it  will  be 
eafy  to  account  for  the  caftle,  the  moat,  and  the  bridge, 
which  are  found  in  romances ;  and  as  to  the  dwarf,  lie 
was  a  con  ft  ant  appendage  to  the  rank  and  fortune  of 
thofe  times,  and  no  caftle  therefore  could  ne  without  him. 
Fhe  dw7arf  and  buffoon  were  then  introduced  to  kill 
time,  as  the  card  table  is  at  prefent.  It  will  alfo  be 
eafy  to  account  for  the  multitude  of  captive  ladies 
wffiom  the  knights,  upon  feizing  a  caftle,  fet  at  liber¬ 
ty  5  and  for  the  prodigious  quantities  of  ufelefs  gold 
and  filver  veffels,  rich  fluffs,  and  other  merchandife, 
with  which  many  apartments  in  thefe  caftles  are  faid  to 
have  been  filled. 

I  he  principal  lords  who  entered  into  the  confrater¬ 
nity  of  knights,  ufed  to  fend  their  fons  to  each  other 
to  be.  educated,  far  from  their  parents,  in  the  myftery 
of  chivalry.  1  hefe  youths,  before  they  arrived  at  the 
age  of  21,  were  called  bachelors ,  or  has  chevaliers ,  infe¬ 
rior  knights,  and  at  that  age  were  qualified  to  receive 
the  order. 

So  honourable  was  the  origin  of  an  inflitution,  com¬ 
monly  confidered  as  the  refult  of  caprice  and  the 
fource  of  extravagance  ;  but  which,  on  the  contrary, 
rofe  naturally  from  the  ftate  ot  fociety  in  thofe  times, 
and  had  a  very  ferious  effea  in  refining  the  manners 
o  the  European  nations.  Valour,  humanity,  courtefy, 
ju  tice,  honour,  were  its  chara&eriftics :  and  to  thefe 
were  added  religion  5  which,  by  infufing  a  large  por¬ 
tion  of  enthufiaftic  zeal,  carried  them  all  to  a  roman¬ 
tic  excefs,  wonderfully  fuited  to  the  genius  of  the  age, 
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ftlit.  and  productive  of  the  greated  and  molt  permanent  ef- 
(~~J  fefts  both  upon  policy  and  manners.  War  was  carried 
on  with  lefs  ferocity,  when  humanity,  no  lefs  than 
courage,  came  to  be  deemed  the  ornament  of  knight¬ 
hood,  and  knighthood  a  diifin&ion  fuperior  to  royalty, 
and  an  honour  which  princes  were  proud  to  receive 
from  the  hands  of  private  gentlemen  :  more  gentle  and 
poli (lied  manners  were  introduced,  when  courtefy  was 
lecommended  as  the  moft  amiable  of  knightly  virtues, 
and  every  knight  devoted  himfelf  to  the  fervice  of  a 
lady  :  violence  and  oppitflion  decreafed,  when  it  was 
accounted  meritorious  to  check  and  to  punlfh  them  : 
a  fcrupulous  adherence  to  truth,  with  the  mod  reli¬ 
gious  attention  to  fulfil  every  engagement*  but  parti¬ 
cularly  thofe  between  the  fexes  as  more  ealily  violated, 
became  the  ditiinguifhing  character  of  a  gentleman, 
becaufe  chivalry  was  regarded  as  the  fchool  of  honour, 
and  inculcated  the  mod  delicate  fenfibility  with  refpeft 
to  that  point ;  and  valour,  dconded  by  fo  many  mo¬ 
tives  cf  love,  religion,  and  virtue,  became  altogether  ir- 
redflible. 

That  the  fpirit  of  chivalry  femetimes  rofe  to  an  ex¬ 
travagant  height,  and  had  often  a  pernicious  tendency, 
mud  however  be  allowed,  in  Spain,  under  the  influ¬ 
ence  of  a  romantic  gallantry,  it  gave  birth  to  a  feries 
of  wild  adventures  which  have  been  defervedly  ridicu¬ 
led  :  in  the  train  of  Norman  ambition,  it  extinguidied 
i he  liberties  of  England,  and  deluged  Italy  in  blood  j 
and  at  the  call  of  fuperdition,  and  as  the  engine  of 
papal  power,  it  defolated  Ada  under  the  banner  of  the 
crofs.  <*But  thefe  ought  not  to  be  confidered  as  argu¬ 
ments  againd  an  inditution  laudable  in  itfelf,  and  ne- 
ceflary  at  the  time  of  its  foundation  ;  and  thofe  who 
pretend  to  defpife  it,  the  advocates  of  ancient  barba- 
rifm  and  ancient  rudicity,  ought  to  remember,  that 
chivalry  not  only  fird  taught  mankind  to  carry  the  ci¬ 
vilities  "of  peace  into  the  operations  of  war,  and  to 
mingle  pobtenefs  with  the  ufe  of  the  fword  *,  but  rouf- 
ed  the  foul  from  its  lethargy,  invigorated  the  human 
charade r  even  while  it  foftened  it,  and  produced  ex¬ 
ploits  which  antiquity  cannot  parallel.  Nor  ought 
they  to  forget,  that  it  gave  variety,  elegance,  and 
pleafure,  to  the  intercourfe  of  life,  by  making  women 
a  more  eflential  part  of  fociety  \  and  is  therefore  en¬ 
titled  to  our  gratitude,  though  the  point  of  honour, 
and  the  refinements  ill  gallantry,  its  more  doubtful  ef- 
fe£!s,  fhould  be  excluded  from  the  improvement  of 
modern  manners.  For, 

To  illudrate  this  topic  more  particularly,  we  may 
obftrve,  that  women,  among  the  ancient  Greeks  and 
Romans,  feem  to  have  been  confidered  merely  as  ob- 
je&s  of  fenfuality,  or  of  domedic  conveniency  :  they 
were  devoted  to  a  date  of  feclufion  and  obfeurity,  had 
few  attentions  paid  them,  and  were  permitted  to  take 
,  as  little  fhare  in  the  convention  as  in  the  general 
commerce  of  life.  But  the  northern  nations,  who  paid 
a  kind  of  devotion  to  the  fofter  fex,  even  in  their  native 
foreds,  had  no  fconer  fettled  themfelves  in  the  pro¬ 
vinces  of  the  Roman  empire,  than  the  female  charac¬ 
ter  began  to  afifume  new  confequence.  Thofe  fierce 
barbarians,  who  feemed  to  third  only  for  blood,  who 
involved  in  one  undidinguifhing  ruin  the  monuments 
of  ancient  grandeur  and  ancient  ingenuity,  and  who 
devoted  to  the  dames  the  knowledge  of  ages,  always 
forbore  to  offer  any  violence  to  the  women.  They 


brought  along  with  them  the  refpe&ful  gallantry  of  Kmj> 
the  north,  which  had  power  even  to  redrain  their  fa-  vr 
vage  ferocity  ;  and  they  introduced  into  the  wed  of 
Europe  a  generofity  of  fentiment,  and  a  complaifance 
toward  the  ladies,  to  which  the  mod  poli(hed  nations 
of  antiquity  were  drangers. — Thefe  fentiments  of  ge¬ 
nerous  gallantry  were  fodered  by  the  inditution  of 
chivalry,  which  lifted  women  yet  higher  in  the  fcale 
of  life.  Indead  of  being  nobody  in  fociety,  die  be¬ 
came  his  primum  mobile.  Every  knight  devoting  him- 
felf  to  danger,  declared  liimfelf  the  humble  fervant  of 
fome  lady,  and  that  lady  was  often  the  object  of  his 
love.  Her  honour  was  fuppofed  to  be  intimately  con . 
ne&ed  with  his,  and  her  fmiie  was  the  reward  of  his 
valour  :  for  her  he  attacked,  for  her  he  defended,  and 
for  her  he  died  his  blood.  Courage,  animated  by  fo 
powerful  a  motive,  lod  fight  of  every  thing  but  enter- 
prife  :  incredible  toils  were  cheerfully  endured,  incre¬ 
dible  adlions  were  performed,  and  adventures  feeming- 
ly  fabulous  were  more  than  realized.  The  effedt  was 
reciprocal.  Women,  proud  of  their  influence,  became 
worthy  of  the  heroifm  which  they  had  infpired  :  they 
were  not  to  be  approached  but  by  the  high  minded 
and  the  brave  •,  and  men  then  could  only  be  admitted 
to  the  bofom  of  the  chade  fair,  after  proving  their  fi¬ 
delity  and  affedlion  by  years  of  perfeverance  and  of 
peril. 

Again,  As  to  the  change  which  took  place  in  the  ope¬ 
rations  of  war,  it  may  be  obferved,  that  the  perfedl  hero 
of  antiquity  was  fuperior  to  foar,  but  he  made  ufe  of 
every  artifice  to  annoy  his  enemy  :  impelled  by  animo- 
fity  and  hodile  padion,  like  the  fa  vage  in  the  American 
woods,  he  was  only  anxious  of  attaining  his  end,  with¬ 
out  regarding  whether  fraud  or  force  were  the  means. 

But  the  true  knight  or  modern  hero  of  the  middle  ages, 
who  feems  in  all  his  rencounters  to  have  had  his  eye  on 
the  judicial  combat  or  judgement  of  God,  had  an  equal 
contempt  for  dratagem  and  danger.  He  difdained  to 
take  advantage  of  his  enemy  :  he  defired  only  to  fee 
him,  and  to  combat  him  upon  equal  terms,  truding 
that  heaven  would  declare  in  behalf  of  the  jud  •,  and 
as  he  profefled  only  to  vindicate  the  caufe  of  religion, 
of  injured  beauty,  or  opprefled  innocence,  he  was  fur¬ 
ther  confirmed  in  this  enthufiadic  opinion  by  his  own 
heated  imagination.  Strongly  perfuaded  that  the  de- 
cifion  mud  be  in  his  favour,  he  fought  as  if  under  the 
influence  of  divine  infpiration  rather  than  of  military 
ardour.  Thus  the  fydem  of  chivalry,  by  a  Angular 
combination  of  manners,  blended  the  heroic  and  fanc- 
tified  chara&ers,  united  devotion  and  valour,  zeal  and 
gallantry,  and  reconciled  the  love  of  God  and  of  the 
ladies. 

Chivalry  flouridied  mod  during  the  time  of  the 
croifades.  From  thefe  holy  wars  it.  followed,  that 
new  fraternities  of  knighthood  were  invented  :  hence 
the  knights  of  the  Holy  Sepulchre,  the  Hofpitallers, 
Templars,  and  an  infinite  number  of  religious  or¬ 
ders.  Various  other  orders  were  at  length  indituted 
by  fovereign  princes:  the  Garter,  by  Edward  III. 
of  England  \  the  Golden  Fleece,  by  Philip  the  Good, 
duke  of  Burgundy  ;  and  St  Michael,  by  Louis  XL  of 
France.  From  this  time  ancient  chivalry  declined  to 
an  empty  name ;  when  fovereign  princes  edablidied 
regular  companies  in  their  armies,  knights  bannerets 
were  no^nore,  though  it  was  dill  thought  an  honour 
*  to 
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Knight,  to  be  dubbed  by  a  great  prince  or  victorious  hero  ; 

-v - and  all  who  profeffed  arms  without  knighthood  aiium- 

ed  the  title  of  efquire . 

7'liere  is  fcarce  a  prince  in  Europe  that  has  not 
thought  fit  to  inftitute  an  order  of  knighthood  ^  and 
the  fimple  title  of  knight,  which  the  kings  of  Britain 
confer  on  private  fubje&s,  is  a  derivation  from  ancient 
chivalry,  although  very  remote  from  its  fource.  See 
Knight-BACHELOR. 

Knight -Service  (fervitium  mihtare ,  and  in  law  French 
chivalry  ;)  a  fpecies  of  TENURE,  the  origin  and  nature 
of  which  are  explained  under  the  articles  CHIVALRY, 
and  Feoclal  System ,  N®  13- — 21. 

The  knights  produced  by  this  tenure  differed  mcfl 
effentially  from  the  knights  deferibed  in  the  pre¬ 
ceding  article  }  though  the  difference  feems  not  to 
have  been  accurately  attended  to  by  authors  (a). 

The  one  clafs  of  knights  was  of  a  high  antiquity  : 
the  other  was  not  heard  of  till  the  invention  of  a 
fee.  The  adorning  with  arms  and  the  blow  of  the 
fword  made  the  a£l  of  the  creation  of  the  ancient 
knight  •,  the  new  knight  was  conftituted  by  an  inveft- 
ment  in  a  piece  of  land.  The  former  was  the  mem¬ 
ber  of  an  order  of  dignity  which  had  particular  pri¬ 
vileges  and  diftin&ions  *,  the  latter  was  the  receiver  of 
a  feudal  grant.  Knighthood  was  an  honour  j  knight 
fervice  a  tenure.  The  firft  communicated  fplendour 
to  an  army  ;  the  lad  gave  it  ftrength‘  and  numbers. — 

The  knight  of  honour  might  ferve  in  any  flation  what¬ 
ever  *,  the  knight  of  tenure  was  in  the  rank  of  a  fol-  _ 
dier. It  is  true  at  the  fame  time,  that  every  noble  attend  the  king 
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and  baron  were  knights  of  tenure,  as  they  held  their 
lands  by  knight  fervice.  But  the  number  of  fees  they 
poffeffed,  and  their  creation  into  rank,  feparateci  them 
widely  from  the  limple  individuals  to  whom  they  gave 
out  grants  of  their  lands,  and  wTho  were  merely  the 
knights  of  tenure.  It  is  no  lefs  true,  that  the  fove- 
reign,  without  conferring  nobility,  might  give  even  a 
fingle  fee  to  a  tenant }  and  fuch  vaffals  in  capite  of  the 
crown,  as  well  as  the  vaffals  of  fingle  fees  from  a  fub- 
jedt,  were  the  mere  knights  of  tenure.  But  the  for¬ 
mer,  in  refpedt  of  their  holding  from  the  crown,  were 
to  be  called  to  take  upon  themfelves  the  knighthood 
of  honour  5  a  condition  in  which  they  might  rife  from 
the  ranks,  and  be  promoted  to  offices  and  command. 

And  as  to  the  vaffals  in  capite  of  the  crown  who  had 
many  fees,  their  wealth  of  itfelf  fufficiently  diflinguifh*’ 
ed  them  beyond  the  ftate  of  the  mere  knights  of  te¬ 
nure,  In  fa£l,  they  p  ode  fled  an  authority  over  men 
who  were  of  this  laft  defeription ;  for,  in  proportion 
to  their  lands  were  the  fees  they  gave  out  and  the 
knights  they  commanded. 

By  the  tenure  of  knight  fervice  the  greateft  part 
of  the  lands  in  England  were  liolden,  and  that  princi¬ 
pally  of  the  king  in  capite ,  till  the  middle  of  the  laft 
century  ;  and  which  was  created  as  Sir  Edward  Coke 
exprefsly  teftifies,  for  a  military  purpofe,  viz.  for  de-  Blackjl. 
fence  of  the  realm  by  the  king’s  own  principal  fub-  CimmenS. 
je<fts,  which  was  judged  to  be  much  better  than  to 
truft  to  hirelings  or  foreigners.  The  defeription  here 
given  is  that  of  knight  fervice  proper,  which  was  to 
1  1  *  '  his  wars.  There  were  alfo  fome 

3  O  2  other 


(a)  “The  terms  knight  and  chivaler  (Dr  Stuart  +  obferves),  denoted  both  the  knight  of  honour  and  knight  f  rirw  vf 
of  tenure;  and  chivalry  was  ufed  to  exprefs  both  knighthood  and  knight -fervice.  Hence,  it  has  proceeded,  that  Society  in 
thefe  perfons  and  thefe  ftates  have  been  confounded.  Yet  the  marks  of  their  difference  are  fo  ftrong  and  point-  Burofz, 
fed  that  one  mu  ft  wonder  that  writers  fhould  miftake  them.  It  is  not,  however,  mean  and  common  compilers  P  34  - 
only  who  have  been  deceived.  Sir  Edward  Coke,  not withftan ding  his  diftinguilliing  head,  is  of  this  num¬ 
ber.  When  eflimating  the  value  of  the  knight’s  fee  at  20I.  per  annum,  he  appeals  to  the  ftatute  de  multibus , 
an.  1  Ed.  II.  and,  by  the  fenfe  of  his  illuftration,  he  conceives,  that  the  knights  alluded  to  there  were  the 
fame  with  the  poffeffors  of  knights  fees  :  and  they,  no  doubt,  had  knights  fees  but  a  knight’s  fee  might  be 
enjoyed  not  only  by  the  tenants  in  capite  of  the  crown,  but  by  the  tenants  of  a  vaflal,  or  by  the  tenants  of  a 
fub-vaffal.  Now,  to  thefe  the  ftatute  makes  no  allufion.  It  did  not  mean  to  annex  knighthood  to  every  land¬ 
holder  in  the  kingdom  who  had  a  knight’s  fee  >  but  to  encourage  arms,  by  requiring  the  tenants  in  capite  of 
the  crown  to  take  to  them  the  dignity.  He  thus  confounds  knighthood  and  the  knight's  fee.  Coke  on  Little - 

“  If  I  "am  not  deceived,  Sir  William  Blackftone  has  fallen  into  the  fame  rniftake,  and  has  added  to  it.  .Speak¬ 
ing  of  the  knights  of  honour,  or  the  cquites  auraii  from  the  gift  fpurs  they  wore,  he  thus  expreffes  himfelf : 

1  They  are  alfo  called,  in  our  law,  mihtes ,  becaufe  they  formed  a  part,  or  indeed  the  whole,  of  the  loyal  army, 

4  in  virtue  of  their  feodal  tenures  j  one  condition  of  which  was,  that  every  one  who  held  a  knight’s  fee  (which 
4  in  Henry  II.’s  time  amounted  to  2o\.  per  annum),  was  obliged  to  be  knighted,  and  attend  the  king  in  his  wars, 

4  or  fined  for  his  noncompliance.  The  exertion  of  this  prerogative,  as  an  expedient  to  raife  money,  in  the  reign 
4  of  Charles  I.  gave  great  offence,  though  warranted  by  law,  and  the  recent  example  of  Queen  Elizabeth  :  but 
4  it  was,  at  the  Reftoration,  together  with  all  other  military  branches  of  the  feodal  law,  aboliflied  ;  and  this  kind 
4  of  knighthood  has  fince  that  time  fallen  into  great  difrepute.’  Book  I.  ch.  1  2. 

“  After  what  has  been  faid,  I  need  hardly  obferve,  that  this  learned  and  able  writer  has  confounded  the 
knight  of  honour  and  the  knight  of  tenure;  and  that  the  requifition  to  take  knighthood  was  not  made  to  every 
pofleffor  of  a  knight’s  fee,  but  to  the  tenants  of  knights  fees  held  in  capite  of  the  crown,  who  had  merely  a 
fufficiency  to  maintain  the  dignity,  and  were  thence  difpofed  not  to  take  it.  The  idea  that  the  whole  force 
of  the  royal  army  confifted  of  knights  of  hopour,  or  dubbed  knights,  is  fo  extraordinary  a  circumftance,  that 
it  might  have  fliown  of  itfelf  to  this  eminent  writer  the  fource  of  his  error.  Had  every  foldier  in  the  feu- 
.dal  army  received  the  inveftiture  of  arms  ?  could  be  wear  a  leal,  lurpafs  m  iilk  and  drefs,  ufe  enfigns  armorial, 
and  enjoy  all  the  other  privileges  of  knighthood  ?  But,  while  I  hazard  thefe  remarks,,  my  reader  will  obferve, 
that  it  is  with  the  greateft  deference  I  diffent  from  Sir  William  Blackpone,  whofe  abilities  are  the  objeft  of  a 
molt  general  and  deferved  admiration.”  - 
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Knight,  other  fp'ccics  of  knight  fervice  j  fo  called,  though  im- 

^ ^  ~~  properly,  becaule  the  fervice  or  render  was  of°a  free 

and  honourable  nature,  and  equally  uncertain  as  to  the 
time  of  rendering  as  that  of  knight  fervice  proper,  and 
becaufe  they  were  attended  with  fimilar  fruits  and  con- 
fequences.  Such  was  the  tenure  by  grand  ferjeanty, 
per  magnum  fervitium,  whereby  the  tenant  was  bound, 
inftead  of  ferving  the  king  generally  in  his  wars,  to  do 
fome  fpecial  honorary  fervice  to  the  king  in  perfon  ^ 
as  to  carry  his  banner,  his  fword,  or  the  like  5  or  be 
his  butler,  champion,  or  other  officer,  at  his  corona¬ 
tion.  It  was,  in  mod  other  refpe£fs,  like  knight  fer¬ 
vice,  only  he  was  not  bound  to  pay  aid  or  efcuage  ; 
and  when  tenant  by  knight  fervice  paid  five  pounds 
for  a  relief  011  every  knight’s  fee,  tenant  by  grand- 
ferjeanty  paid  one  year’s  value  of  his  land/  were  it 
much  or  little.  Tenure  by  cornage ,  which  was  to  wind 
a  horn  when  the  Scots  or  other  enemies  entered  the 
land,  in  order  to  warn  the  king’s  fubje£ls,  was  (like 
other  fervices  of  the  fame  nature)  a  fpecies  of  grand 
ferjeanty. 

Thefe  fervices,  both  of  chivalry  and  grand  ferjeanty, 
were  all  perfonal,  and  uncertain  as  to  their  quantity 
or  duration.  But  the  perfonal  attendance  in  knight 
fervice  growing  troublefoine  and  inconvenient  in  many 
refpecls,  the  tenants  found  means  of  compounding 
for  it,  by  firft  fending  others  in  their  dead,  and  in 
procefs  of  time  making  a  pecuniary  fatisfadlion  to  the 
lords  in  lieu  of  it.  This  pecuniary  fatisfa£lion  at  lad 
came  to  be  levied  by  affeflfnents,  at  fo  much  for  every 
knight’s  fee  \  and  therefore  this  kind  of  tenure  was 
called  fcutagium  in  Latin,  or  fervitium  fcuti ;  fcutum 
being  then  a  well-known  denomination  of  money  :  and 
in  like  manner  it  was  called,  in  our  Norman  French 
efcuage  ;  being  indeed  a  pecuniary  indead  of  a  military 
fervice.  The  fird  time  this  appears  to  have  been 
taken,  was  in  the  5  Hen.  II.  on  account  of  his  ex¬ 
pedition  to  Touloufe  ;  but  it  foon  came  to  be  fo  uni- 
verfal,  that  perfonal  attendance  fell  quite  into  difufe. 
Hence  we  find  in  our  ancient  hidories,  that,  from 
this  period  when  our  kings  went  to  war,  they  levied 
fcutages  on  their  tenants,  that  is  on  all  the  landhold¬ 
ers  of  the  kingdom,  to  defray  their  expences  and  to 
hire  troops :  and  thefe  aiTeiTments  in  the  time  of  Henry  II. 
feem  to  have  been  made  arbitrarily,  and  at  the  king’s 
pleafure.  Which  prerogative  being  greatly  abufed  by 
his  fuccefiors,  it  became  matter  of  national  clamour  5 
and  King  John  was  obliged  to  confent,  by  his  magna 
chart  a,  that  no  feutage  diould  be  iilipofed  without 
confent  of  parliament.  But  this  claufe  was  omitted  in 
his  fon  Henry  III .’s  charter  )  where  we  only  find,  that 
fcutages  or  eicuage  (Mould  be  taken  as  they  were  ufed 
to  be  taken  in  the  time  of  Henry  II.  ;  that  is,  in  a 
reafonable  and  moderate  manner.  Yet  afterwards,  by 
llatute  25  Edvv.  I.  c.  5.  and  6.  and  many  fubfequent 
datutes,  it  was  enacled,  that  the  king  diould  take  no 
aids  or  talks  but  by  the  common  affent  of  the  realm. 
Hence  it  is  held  in  our  old  books,  that  efcuage  or 
feutage  could  not  be  levied  but  by  confent  of  par¬ 
liament  )  fuch  fcutages  being  indeed  the  ground- work 
of  all  lucceeding  fubiidies,  and  the  land  tax  of  later 
times. 

Since,  therefore,  efcuage  differed  from  knight  fervice 
m  nothing  but  as  a  compenfation  differs  from  actual 
fervice,  knight  feryice  is  frequently  confounded .  with 
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it.  And  thus  Littleton  mud  be  underdood,  when  Knight. 

he  tells  us,  that  tenant  by  homage,  fealty,  and  ef« - v-"-* 

cuage,  wras  tenant  by  knight  fervice  :  that  is,  that 
this  tenure  (being  fubfervient  to  the  military  policy  of 
the  nation)  was  refpe£led  as  a  tenure  in  chivalry.  But 
as  the  adlual  fervice  was  uncertain,  and  depended  up¬ 
on  emergencies,  fo  it  was  neceflary  that  this  pecuniary 
compenfation  fhould  be  equally  uncertain,  and  depend 
on  the  affeffments  of  the  legiflature  fuited  to  thefe  emer¬ 
gencies.  For  had  the  efcuage  been  a  fettled  invariable 
fum,  payable  at  certain  times,  it  had  been  neither  more 
nor  lefs  than  a  mere  pecuniary  rent  5  and  the  tenure 
in  dead  of  knight  fervice,  would  have  then  been  of  ano¬ 
ther  kind,  called  soccage. 

By  the  degenerating  of  knight  fervice,  or  perfonal 
military  duty,  into  efcuage  or  pecuniary  affeflments, 
all  the  advantages  (either  promifed  or  real)  of  the  feo- 
dal  conditutions  were  dedroyed,  and  nothing  but  the 
hardships  remained.  Indead  of  forming  a  national 
militia  compofed  of  barons,  knights,  and  gentlemen, 
bound  by  their  intered,  their  honour,  and  their  oaths, 
to  defend  their  king  and  country,  the  whole  of  this 
fydem  of  tenures  now'  tended  to  nothing  elfe  but  a 
wretched  means  of  railing  money  to  pay  an  army  of 
occafional  mercenaries.  In  the  mean  time  the  fami¬ 
lies  of  all  our  nobility  and  gentry  groaned  under  the 
intolerable  burdens  (which  in  confequence  of  the  fi&ion 
adopted  after  the  conqueft)  were  introduced  and  laid 
upon  them  by  the  fubtlety  and  fineffe  of  the  Normal* 
lawyers.  For,  befides  the  fcutages  to  which  they 
were  liable  in  defect  of  perfonal  attendance,  which 
however,  were  aflefled  by  themfelves  in  parliament, 
they  might  be  called  upon  by  the  king  or  lord  para¬ 
mount  for  aids,  whenever  his  elded  Ion  was  to  be 
knighted,  or  his  elded  daughter  married  ;  not  to  for¬ 
get  the  ranfom  of  his  own  perfon.  The  heir,  on  the 
death  of  his  ancedor,  if  of  full  age,  was  plundered  of 
the  fird  emoluments  arifing  from  his  inheritance,  by 
way  of  relief  and  primer  feijin  ;  and  if  under  age,  of 
the  whole  of  his  edate  during  infancy.  And  then,  as 
Sir  Thomas  Smith  very  feelingly  complains,  “  when 
he  came  to  his  own,  after  he  was  out  of  ward/hip ,  his 
woods  decayed,  houfes  fallen  down,  dock  waded  and 
gone,  lands  let  forth  and  ploughed  to  be  barren,”  to 
make  amends,  he  was  yet  to  pay  half  a  year’s  profits 
as  a  fine  for  fuing  out  his  livery  ;  and  alfo  the  price  or 
value  of  his  marriage ,  if  he  refufed  filch  wife  as  his 
lord  and  guardian  had  bartered  for,  and  impofed  upon 
him  ;  or  twice  that  value,  if  he  married  another  wo¬ 
man.  Add  to  this,  the  untimely  and  expenfive  ho¬ 
nour  of  knighthood ,  to  make  his  poverty  more  com¬ 
pletely  fplendid.  And  when,  by  thefe  dedu&ions,  his 
fortune  was  fo  (battered  and  ruined,  that  perhaps  he  was 
obliged  to  fell  his  patrimony,  he  had  not  even  that 
poor  privilege  allowed  him,  without  paying  an  exorbi¬ 
tant  fine  for  a  licenfe  of  alienation . 

A  flavery  fo  complicated  and  fo  extenfive  as  this, 
called  aloud  for  a  remedy  in  a  nation  that  boafted  of 
her  freedom.  Palliatives  were  from  time  to  time  ap¬ 
plied  by  fuccefiive  acts  of  parliaments,  which  aflfuaged 
fome  temporary  grievances.  ’  Till  at  length  the  huma¬ 
nity  of  King  James  I.  confented,  for  a  proper  equiva¬ 
lent,  to  aboliih  them  all,  though  the  plan  then  pro¬ 
ceeded  not  to  effect  \  in  like  manner,  as  he  had  formed 
a  fchene,  and  began  to  put  it  in  execution,  for  remov- , 
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Knight,  ing  the  feodal  grievance  of  heritable  jurifdi&ions  in 
Scotland,  which  has  fince  been  purfued  and  effe&ed 
by  the  ftatute  20  Geo.  JI.  c.  43.  King  James’s  plan 
for  exchanging  our  military  tenures  feems  to  have  been 
nearly  the  lame  as  that  which  has  been  fince  purfued  *, 
only  with  this  difference,  that  by  way  of  compenfation 
for  the  lofs  which  the  crown  and  other  lords  would 
fuftain,  an  annual  fee-farm  rent  Ihould  be  fettled  and 
infeparably  annexed  to  the  crown,  and  affured  to  the 
inferior  lords,  payable  out  of  every  knight’s  fee  within 
their  refpe&ive  feignories.  An  expedient  feemingly 
much  better  than  the  hereditary  excife  which  was  after- 
. wards  made  the  principal  equivalent  for  thefe  concef- 
fions.  For  at  length  the  military  tenures,  with  all 
their  heavy  appendages,  were  deftroyed  at  one  blow, 
by  the  ftatute  12  Car.  II.  c.  24.  which  enacls,  “  that 
the  couit  of  ward  or  liveries,  and  all  wardlhips,  liveries, 
primer  feilins,  and  oufterlemains,  values  and  forfeitures 
of  marriages,  by  reafon  of  any  tenure  of  the  king  or 
others,  be  totally  taken  away.  And  that  all  fines  for 
alienations,  tenures  by  homage,  knights  fervice,  and 
efeuage,  and  alfo  aids  for  marrying  the  daughter  or 
knighting  the  fon,  and  all  tenures  of  the  king  in  capite , 
be  likewife  taken  away.  And  that  all  forts  of  tenures, 
held  of  the  king  or  others,  be  turned  into  free  and 
common  foccage  \  fave  only  tenures  in  frankalmoign, 
copyholds,  and  the  honorary  fervices  (without  the 
flavifh  part)  of  grand  ferjeanty,”  A  ftatute  which 
was  a  greater  acquifition  to  the  civil  property  of  this 
kingdom  than  even  magna  chcirta  itfelf :  fince  that 
only  pruned  the  luxuriances  that  had  grown  cut  of 
the  military  tenures,  and  thereby  preferved  them  in 
vigour:  but  the  ftatute  of  King  Charles  extirpated  the 
whole,  and  demolifhed  both  root  and  branches. 

KniGHTS-Errant.  During  the  prevalence  of  chi¬ 
valry,  the  ardour  of  redrefiing  wrongs  feized  many 
knights  fo  powerfully,  that,  attended  by  efquires, 
they  wandered  about  in  fearch  of  ©bje61s  whofe  misfor¬ 
tunes  and  mifery  required  their  aftiftance  and  fuc- 
cour.  And  as  ladies  engaged  more  particularly  their 
attention,  the  relief  of  unfortunate  damfels  was  the 
achievement  they  mod  courted.  This  was  the  rife 
of  knights-errant,  whofe  adventures  produced  ro¬ 
mance.  Thefe  were  originally  told  as  they  happened. 
But  the  love  of  the  marvellous  came  to  interfere  ; 
fancy  was  indulged  in  her  wildeft  exaggerations ;  and 
poetry  gave  her  charms  to  the  mo  ft  monftrous  fictions, 
and  to  feenes  the  moil  unnatural  and  gigantic.  See 
Knight. 

Knight -Bachelor.  See  Bachelor. 

Knight -Baronet. 

Knights  of  the  Shire ,  or  Knights  of  Parliament,  are 
two  gentlemen  of  worth,  cliofen  on  the  king’s  writ 
in  pleno  comitatu ,  by  fuch  of  the  freeholders  of  every 
county  as  can  expend  40s.  per  annum,  to  reprefent  fuch 
county  in  parliament,  Thefe,  when  every  man  who 
held  a  knight’s  fee  in  capite  of  the  crown  was  cuftoma- 
rily  conftrained  to  be  a  knight,  tvere  of  neceftity  to 
be  nnhtes  gladio  cinBi,  for  fo  the  writ  runs  to  this  day  3 
but  now  cuftom  admits  efquires  to  be  chofen  to  this 
ofhee.  They  muft  have  at  leaf!  500I.  per  annum  \  and 
their  expences  are  to  be  defrayed  by  the  county, 
though  this  be  feldom  now  required. 

hNiGUT-Marfhal,  an  officer  in  the  king’s  houfe- 
hold,  who  has  jurifdiction  and  cognizance  of  any  tranf- 


greffion  wftHii  the  king’s  houfehohl  and  verge  ;  as  alfo 
of  contracts  made  there,  whereof  one  of  the  houfe  is 
party. 

KNiGHT-Fifh.  See  Eques,  Ichthyology  Index. 

Knights,  in  a  (hip,  two  ihort  thick  pieces  of  wood, 
commonly  carved  like  a  man’s  head,  having  four  lliivers 
in  each,  three  for  the  haulyards,  and  one  for  the  top 
to  run  in  :  one  of  them  ftands  fall  bolted  on  the  beams 
abaft  the  foremaft,  and  is  therefore  called  the  fore¬ 
knight  ;  and  the  other,  ftanding  abaft  the  mainmaft,  is 
called  the  main-knight. 

KNIGHTHOOD,  a  military  order  or  honour,  or. 
a  mark  or  degree  of  ancient  nobility,  or  reward  of 
perfonal  virtue  and  merit. 

There  are  four  kinds  of  knighthood  ;  military,  regu¬ 
lar,  honorary,  and  focial. 

Military  Knighthood ,  is  that  of  the  ancient  knights, 
who  acquired  it  by  high  feats  of  aims.  They  are  call¬ 
ed  milites ,  in  ancient  charters  and  titles,  by  which  they 
were  diftinguifhed  from  mere  bachelors,  &c.  Thefe- 
knights  were  girt  with  a  fvvord,  and  wore  a  pair  of  gilt 
fpurs;  whence  they  were  called  equites  aurati. 

Knighthood  is  not  hereditary,  but  acquired.  It 
does  not  come  into  the  world  with  a  man  like  nobility 
nor  can  it  be  revoked.  The  Tons  of  kings,  and  kings 
themfelves,  with  all  other  fovereigns,  heretofore  had 
knighthood  conferred  on  them  as  a  mark  of  honour. 
1  hey  were  ufually  knighted  at  their  baplifm  or  mar¬ 
riage,  at  their  coronation,  before  or  after  a  battle,. 
&c. 
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Regular  Knighthood,  is  applied  to  all  military  or¬ 
ders  which  profefs  to  wear  fome  particular  habit,  to 
bear  arms  againfl  the  infidels,  to  fuccour  and  aflift  pil¬ 
grims  in  their  paffage  to  the  Holy  Land,  and  to  ferve 
in  hofpitals  where  they  ftiould  be  received  ;  fuch  were 
the  knights  templars,  and  fuch  ftill  are  the  knights  of 
Malta,  &c. 

Honorary  Knighthood ,  is  that  which  princes  confer 
on  other  princes,  and  even  on  their  own  great  minifters 
and  favourites ;  fuch  are  knights  of  the  Garter,  Bath, 
Sr  Patrick,  Nova  Scotia,  Thiftle,  &c.  See  thefe  ar¬ 
ticles  ;  and  for  a  reprefentation  of  their  different  infig- 
nia,  fee  Plate  CCLXXXVIIL. 

Social  Knighthood ,  is  that  which  is  not  fixed  nor 
confirmed  by  any  formal  inftitution,  nor  regulated  by 
any  Jailing  ftatutes  ;  of  which  kind  there  have  many  or¬ 
ders  been  erefted  on  occafion  of  fa&ions,  of  tilts  and 
tournaments,  mafquerades,  and  the  like. 

The  abbot  Bernardo  Juftiniani,  at  the  beginning  of 
his  Hiftory  of  Knighthood,  gives  us  a  complete  cata¬ 
logue  of  the  feveral  orders  :  according  to  this  computa¬ 
tion,  they  are  in  number  92.  Favin  has  given  us  two 
volumes  of  them  under  the  title  of  Theatre  d'Honneur 
et  de  Chevalerie.  Menenius  has  publiihed  Delicia  Equef 
trium  Ordinum,  and  Andr.  Mendo  has  written  De  Or- 
dinibus  Militaribus.  Beloi  has  traced  their  original^ 
and  Geliot,  in  his  Armorial  Index,  has  given  us  their 
inftitutions.  To  thefe  may  be  added.  Father  Mene- 
ftrier  de  la  Chevalerie  Ancienne  et  Moderne,  Michieli’s 
Trefor  Militaire,  Caramuel’s  Theologia  Regolare ,  Mi- 
raeus’s  Origines  Equef  rium  five  Militarium  Ordinum  : 
but  above  all,  Juftinian’s  Hifone  Chronologiche  delP 
Origine  de  gP  Or  dine  Militari,  e  di  tutte  le  Religion  e  Ca- 
yalerefche  ;  the  edition  which  is  fulleft  is  that  of  Venice 
in  1602,  in  two  vols  folio. 


KNIGHTLOW-, 


Knightlow 

•  i! 

Knot. 


K  N  O  [47 

KNIGHTLOW  Hill  or  Cr.oss,  which  gives 
name  to  a  hamlet  in  Warwickshire,  (lands  in  the  road 
from  Coventry  to  London,  at  the  entrance  of  Dunfmore 
H<ath.  About  40  towns  in  this  hamlet,  which  are  fpe- 
ci fled  by  Dugdale,  are  o'^J^ed,  on  the  forfeiture  of 
30s.  and  a  white  bull,  to  pay  a  certain  rent  to  the  lord 
of  the  hamlet,  called  wroth-money ,  or  fwarf  penny  ; 
which  mull  be  depolited  every  Martinmas  day  in  the 
morning  at  this  crofs  before  funrife  3  when  the  party 
paying  it  muft  go  thrice  about  the  crofs,  and  fay  the 
wroth-money,  and  then  lay  it  in  the  hole  of  the  faid 
crofs  before  good  witnefs. 

KNIGHTON,  a  well  built  town  of  Radnorfhire  in 
South  Wales,  155  miles  from  London.  It  is  plea- 
famly  fituated  on  an  elevation  riling  from  a  fmall  river, 
which  divides  this  part  of  Wales  from  Shroplhire.  It 
carries  on  a  conliderable  trade,  and  has  a  market  and  a 
fair. 

KNIGHTSBRIDGE,  a  village  of  Middlefex,  and 
the  firll  village  from  London  on  the  great  weffern  road. 

It  lies  in  the  parifnes  of  St  Margaret’s  Weflminiler, 
and  St  George  by  Hanover  Square  3  and  has  a  chapel, 
which  is  neverthelefs  independent.  At  the  entrance 
of  it  from  London  Hands  that  noble  infirmary  for  lick 
and  wounded,  called  St  George's  Hofpital ,  ere&ed  and 
maintained  by  the  contributions  of  our  nobility  and 
gentry,  of  whom  there  are  no  lefs  than  300  governors. 

In  the  centre  of  this  village,  there  is  a  fabric  lately 
eredled,  where  is  carried  on  one  of  the  moil  confider- 
able  manufa&uros  in  England  for  painting  floor-cloths, 
&c. 

KNOCTOPHER,  a  borough  and  market  town  of 
Ireland,  in  the  county  of  Kilkenny  and  province  of 
Leinller,  63  miles  from  Dublin.  Before  the  union, 
this  town  returned  two  members  to  the  Irifh  parlia¬ 
ment. 

KNOLL,  a  term  ufed  in  many  parts  of  the  kingdom 
for  the  top  of  a  fmall  hill,  or  for  the  hill  itfelf. 

KNOLLES,  Richard,  was  born  in  Northampton- 
(hire,  about  the  middle  of  the  16th  century,  and  edu¬ 
cated  at  Oxford,  after  which  he  vras  appointed  mailer 
of  the  free-fchool  at  Sandwich  in  Kent.  He  compofed 
Grammatical  Latince ,  Greece,  ct  Hebraic#,  compendium , 
cum  radicibus ,  London  1606  3  and  fent  many  excellent 
lcholars  to  the  univerfities.  He  alfo  fpent  1  2  years  in 
compiling  a  hillory  of  the  Turks  3  which  was  firll  print¬ 
ed  in  1610.  It  is  called,  The  general  hijlory  of  the 
Turks,  from  the  frjl  beginning  of  that  nation  to  the  rifng 
of  the  Ottoman  family,  &c.  He  died  in  1610,  and 
this  hillory  has  been  lince  continued  by  feveral  hands  : 
the  bell  continuation  is  that  by  Paul  Ricaut  conful  at 
Smyrna,  folio,  London  1680.  Knolles  wrote  alfo, 

“  The  lives  and  conquells  of  the  Ottoman  kings  and 
emperors  to  the  year  1610  3”  which  was  not  printed  till 
after  his  death  in  1621,' to  which  time  it  was  conti¬ 
nued  by  another  hand  3  and  laftly,  “  A  brief  difcourfe 
of  the  greatnefs  of  the  Turkilh  empire,  and  where¬ 
in  the  greatnefs  of  the  ffrength  thereof  confiftcth,” 
&tc. 

KNOT,  a  part  of  a  tree,  from  which  fhoot  out 
branches,  roots,  or  even  fruit.  The  ufe  of  the  knots 
is,  to  (Lengthen  the  Hem  3  they  ferve  alfo  as  fearces, 
to  filtrate,  purify,  and  refine  the  juices  raifed  up  for 
the  nourilhment  of  the  plant. 

Knots  of  a  Rope,  among  feamen,  are  dillinguilhed 
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into  three  kinds,  \iz.  whole  knot,  that  made  fo  with 
the  lays  of  a  rope  that  it  cannot  Hip,  ferving  for 
Iheets,  tacks,  and  Hoppers :  bowline  knot,  that  fo  firm-  , 
ly  made  and  fattened  to  the  cringles  of  the  fails,  that 
they  muH  break  or  the  fail  fplit  before  it  Hips ;  and 
fheep-lhank  knot,  that  made  by  ihortening  a  rope  with¬ 
out  cutting  it,  which  may  be  prefently  loofened,  and 
the  rope  not  the  worfe  for  it. 

Knots  of  the  Log-line,  at  fea,  are  the  divifions  of  it. 
See  the  article  Log. 

Knot.  See  Thing  a,  Ornithology  Index. 

Knot  Grafs ,  or  B fort.  See  Polygonum,  Botany 
Index. 

KNOTTESFORD,  a  town  of  Chelhire,  near  the 
Merfey,  184  miles  from  London,  is  divided  into  the 
upper  and  lower  towns  by  a  rivulet  called  Bicken.  In 
the  former  is  the  church  3  and  in  the  latter  is  a  chapel 
of  eafe,  the  market  and  town-houfe. 

KNOTTINGLEY,  a  town  in  the  weH  riding  of 
Yorkfhire,  on  the  Aire  near  Ferrybridge,  is  noted  for 
its  trade  in  lime.  The  Hones  of  which  it  is  made 
are  dug  up  plentifully  at  Elmet,  and  here  burnt  3  from 
whence  it  is  conveyed  at  certain  feafons  in  great  quan¬ 
tities  to  Wakefield,  Sandal,  and  Standbridge,  for  iale, 
and  fo  carried  into  the  weflern  parts  of  the  county  for 
manure. 

KNOUT,  the  name  of  a  punilhment  infilled  in 
Ruflia,  with  a  kind  of  whip  called  knout,  and  made  of 
a  long  Hrap  of  leather  prepared  for  this  pnrpofe.  With 
this  whip  the  executioners  dexteroufly  carry  off  a  flip 
of  (kin  from  the  neck  to  the  bottom  of  the  back  laid 
bare  to  the  waiff,  and  repeating  their  blows,  in  a  little 
while  rend  away  all  the  Ikin  of  the  back  in  parallel 
llripes.  In  the  common  knout  the  criminal  receives  the 
lalhes  fufpended  on  the  back  of  one  of  the  executioners  : 
but  in  the  great  knout,  which  is  generally  ufed  on  the 
fame  occafions  as  racking  on  the  wheel  in  France,  the 
criminal  is  raifed  into  the  air  by  means  of  a  pulley  fixed 
to  the  gallows,  and  a  cord  failened  to  the  two  w rills 
tied  together  3  a  piece  of  wood  is  placed  between  his 
two  legs  alfo  tied  together  3  and  another  of  a  crucial 
form  under  his  breaff.  Sometimes  his  hands  are  tied 
behind  over  his  back  3  and  when  he  is  pulled  up  in  this 
pofition,  his  (boulders  are  dillocated.  The  execution¬ 
ers  can  make  this  punilhment  more  or  lefs  fevere  3  and  it 
is  faid,  are  fo  dexterous,  that  when  a  criminal  is  con¬ 
demned  to  die,  they  can  make  him  expire  at  pleafuie 
either  by  one  or  feveral  lalhes. 

KNOWLEDGE,  is  defined  by  Mr  Locke  to  be 
the  perception  of  the  connexion  and  agreement  or  dis¬ 
agreement  and  repugnancy  of  our  ideas.  See  Meta¬ 
physics  and  Logic. 

KNOX,  John,  greatly  diffinguifhed  by  the  part  he 
took  in  the  reformation  in  Scotland,  was  born  in  1505, 
at  Gifford  near  Haddington,  and  educated  at  the  univerli- 
ty  of  St  Andrew’s,  where  he  took  a  degree  in  arts,  and 
commenced  teacher  very  early  in  life.  At  this  time  the 
new  religion  of  Martin  Luther  was  but  little  known  in 
Scotland  3  Mr  Knox  therefore  at  firff  was  a  zealops 
Roman  Catholic  :  but  attending  the  fermons  of  a  cer¬ 
tain  Black  friar,  named  Guialham,  he  began  to  waver 
in  his  opinions  5  and  afterwards  converling  with  the  fa¬ 
mous  Wilhart,  who  in  1544  came  to  Scotland  with  the 
coinmiflioners  fent  by  Henry  VIII.  he  renounced  the 
Romilh  religion,  and  became  a  zealous  reformer.  Be- 
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Krox.  ing  appointed  tutor  to  the  Tons  of  the  lairds  of  Oimi- 

— v -  ftoun  and  Longniddery,  he  began  to  inftru&  them  in 

the  principles  of  the  Proteftant  religion  j  and  on  that 
account  was  fo  violently  perfecuted  by  the  bilhop  of 
St  Andrew’s,  that  with  his  two  pupils  he  w*as  obliged 
in  the  year  1547  to  take  (belter  in  the  cable  of  that 
place.  But  the  cable  was  befieged  and  taken  by  21 
French  galleys.  He  continued  a  prifoner  on  board  a 
galley  two  years,  namely,  till  the  latter  end  of  the  year 
*549  j  when,  being  fet  at  liberty,  he  landed  in  Eng¬ 
land,  and  having  obtained  a  licenfe,  was  appointed 
preacher,  firft  at  Berwick,  and  afterxvards  at  Newcaftle. 
Strype  corjeftures  that  in  1552  he  was  appointed 
chaplain  to  Edward  VI.  He  certainly  obtained  an  an¬ 
nual  penfiori  of  40I.  and  was  offered  the  living  of  All- 
hallows  in  London  ;  which  he  refilled,  not  choofing  to 
conform  to  the  liturgy. 

Soon  after  the  acceffion  of  Queen  Mary,  he  retired 
to  Geneva  *,  whence,  at  the  command  of  John  Calvin, 
lie  removed  to  Francfort,  where  he  preached  to  the 
exiles  :  but  a  difference  arifing  on  account  of  his  re- 
fufing  to  read  the  Englifh  liturgy^  he  went  back  to  Ge¬ 
neva  ;  and  from  thence  in  1555  returned  to  Scotland, 
where  the  reformation* had  made  confiderable  progrefs 
during  his  abfence.  He  now  travelled  from  place  to 
place,  preaching  and  exhorting  the  people  with  unre¬ 
mitting  zeal  and  refolution.  About  this  time  (15  5^)> 
he  wrote  a  letter  to  the  queen  regent,  earneftly  en¬ 
treating  her  to  hear  the  Proteftant  doch-ine  ;  which  let¬ 
ter  fhe  treated  with  contempt.  In  the  fame  year  the 
Englifh  Calvinifts  at  Geneva,  invited  Mr  Knox  to  re- 
fide  among  them.  He  accepted  their  invitation.  .  Im¬ 
mediately  after  his  departure  from  Scotland,  the  bifliop 
fummoned  him  to  appear,  and  he  not  appearing,  con¬ 
demned  him  to  death  for  herefy,  and  burned  his  effigy 
at  the  crofs  of  Edinburgh. 

Our  reformer  continued  abroad  till  the  year  1559, 
during  which  time  she  publifhed  his  “  Firft  Blaft  againft 
the  monftrous  Regiment  of  Women.”  Having  now  re¬ 
turned  to  Scotland,  he  refumed  the  great  xvork  of  re¬ 
formation  with  his  nfual  ardour,  and  was  appointed 
miuifter  at  Edinburgh.  In  1561  Queen  Mary  arrived 
from  France.  She,  it  is  well  known,  was  bigotted 
to  the  religion  in  which  fhe  had  been  educated  *,  and 
on  that  account  was  expofed  to  continual  infults  from 
her  reformed  fubjefts.  Mr  Knox  himfelf  frequently 
infulted  her  from  the  pulpit  j  and  when  admitted  to 
her  prefence,  regardlefs  of  her  fex',  her  beauty,  and 
her  high  rank,  behaved  to  her  with  a  molt  unjuftifiable 
freedom.  In  the  year  1571  our  reformer  was  obliged 
to  leave  Edinburgh,  on  account  of  the  confulion  and 
danger  from  the  oppofition'  to  the  earl  of  Lenox,  then 
regent  j  but  he  returned  the  following  year,  and  re¬ 
fumed  his  paftoral  fun£lions.  He  died  at  Edinburgh 
in  November  1572,  and  was  buried  in  the  churchyard 
of  St  Giles’s  in  that  city. — His  Hiflory  of  the  Refor¬ 
mation  was  printed  with  his  other  works  at  Edinburgh 
in  1584,  1586,  1644,  *732’  puhlhhed  many 

other  pieces  *,  and  feveral  more  are  preferved  in  Calder- 
wood’s  Hiflory  of  the  Church  of  Scotland.  He  left  alfo 
a  confiderable  number  of  manuferipts,  which'  in  1732 
were  in  the  poffeffion  of  Mr  Woodrow,  miniilcr  of  Eaft- 
wood; 

As  to  his  chara&er,  it  is  eafily  underftood,  notwith- 
(1  and  ing  the  extreme  diffimilitude  of  the  two  portraits 


drawn  by  Popiili  and  Calviniflical  pencils.  According  Knoxta 
to  the  firft,  he  was  a  devil  y  according  to  the  latter,  an  K»e£ 
angel.  The  following  character  is  drawn  by  Dr  Ro-  trheou. 
bertfon.  “  Zeal,  intrepidity,  difmtereftednefs  were  u- nr-*- ■ 
virtues  that  he  polfelTed  in  an  eminent  degree.  He  was 
acquainted  too  with  the  learning  cultivated  in  that  age  } 
and  excelled  in  that  fpecies  of  eloquence  which  is  calcu¬ 
lated  to  roufe  and  to  inflame.  His  maxims,  however, 
were  often  too  fevere,  and  the  impetuofity  of  his  temper 
exceffive.  Rigid  and  uncomplying,  he  fhowed  no  in¬ 
dulgence  to  the  infirmities  of  others.  Regardlefs  of  the 
diftin&ions  of  rank  and  cliava&er,  he  uttered  his  admo- 
nitions  with  an  acrimony  and  vehemence  more  apt  to 
irritate  than  to  reclaim  ;  and  this  often  betrayed  him 
into  indecent  expreffions,  with  refpeft  to  Queen  Mary’s 
perfon  and  conduct.  Thofe  very  qualities,  however, 
which  now  render  his  character  lefs  amiable,  fitted  him 
to  be  the  inftrument  of  Providence  for  advancing  the 
Reformation  among  a  fierce  people,  and  enabled  him  to 
face  dangers,  and  to  furmount  oppofition,  from  which 
a  perfon  of  a  more  gentle  fpirit  would  have  been  apt  to 
(brink  back.  By  an  unwearied  application  to  ftudy 
and  to  bufinefs,  as  w’ell  as  by  the  frequency  and  fervour 
of  his  public  difeourfes,  he  had  worn  out  a  conftitu- 
tion  naturally  ftrong.  During  a  lingering  illnefs,  he 
di (covered  the  utmoft  fortitude  *,  and  met  the  approach 
of  death  with  a  magnanimity  inseparable  from  his  cha¬ 
racter.  He  was  conftantiy  employed  in  a<ts  of  devo¬ 
tion,  and  comforted  himfelf  with  thofe  profpe£ls  of  im¬ 
mortality,  which  not  only  preferve  good  men  from  def- 
ponding,  but  fill  them  writh  exultation  in  their  laft  mo¬ 
ments.  The  earl  of  Morton,  who  was  prefent  at  his 
funeral,  pronounced  his  eulogium  in  a  few  words,  the 
more  honourable  for  Knox,  as  they  came  from  one 
whom  he  had  often  cenfured  with  peculiar  feverity  5 
“  Here  lies  he  who  never  feared  the  face  of  man.” 

KNOX  I  A,  a  genus  of  plants  belonging  to  the  ter 
trandria  clafs  j  and  in  the  natural  method  ranking  un¬ 
der  the  47th  order,  Stellate?.  See  Botany  Index . 

KNUTZEN,  Matthias,  a  native  of  Holftein,  the 
only  perfon  on  record  who  openly  profeffed  and  taught 
atheifm.  It  is  laid  he  had  about  1000  difciples  in  difi* 
ferent  parts  of  Germany.  They  were  called  Confcicn - 
dories ,  becaufe  they  aflerted  there  is  no  other  God,  no 
other  religion,  no  other  lawful  niagiftracy,  but  con- 
fcience,  which  teaches  every  man  the  three  fundamen¬ 
tal  principles  of  the  law  of  nature  : — To  hurt  nobody, 
to  live  honeftly,  and  to  give  every  one  his  due.  Seve¬ 
ral  copies  of  a  letter  of  his  from  Rome  were  fpread  a- 
broad,  containing  the  fubftan^e  of  his  fyftem.  It  is  to 
be  found  entire  in  the  laft  edition  of  Micraelius. 

KOEDOE.  See  Capra. 

KOEI-tcheou,  a  province  of  China,  and  one  of  the 
fmalleft  in  the  empire.  On  the  fouth  it  has  Quang-fl, 
on  the  eaft  Hou-quaug,  on  the  north  Se-tchuen,  and 
Yun-nan  011  the  weft.  The  whole  country  is  almoft  a 
defert,  and  covered  with  inacceffible  mountains  :  it  may 
jufily  be  called  the  Siberia  of  China.  'The  people  who 
inhabit  it  are  mountaineers,  accuftomed  to  independence, 
and  who  feem  to  form  a  feparate  nation  :  they  are  no 
lefs  ferocious  than  the  favage  animals  among  which  they 
live. — The  mandarins  and  governors  who  are  fent  to 
this  province  are  fometimes  difgraced  noblemen,  whom 
the  emperor  does  not  think  proper  to  difeard  entirely, . 
either  on  account  of  their  alliances,  or  the  fervices 

which 
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rifons  are  intruded  to  their  charge,  to  overawe  the  , in¬ 
habitants  of  the  country  5  but  thefe  troops  are  found  in- 
fufficient,  and  the  court  defpairs  of  being  ever  able  tho¬ 
roughly  to  fubdue  thefe  untra£lable  mountaineers. — Fre¬ 
quent  attempts  have  been  made  to  reduce  them  to  obe¬ 
dience,  and  new  forts  have  from  time  to  time  been 
created  in  their  country  5  but  the  people,  who  are  not 
ignorant  of  thofe  defigns,  keep  themfelves  fhut  up  among 
their  mountains,  and  feldom  iffue  forth  but  to  dellroy 
the  Chinefe  works  or  ravage  their  lands.  Neither  filk 
fluffs  nor  cotton  cloths  are  manufaclured  in  this  pro¬ 
vince  5  but  it  produces  a  certain  herb  much  refembling 
our  hemp,  the  cloth  made  of  which  is  ufed  for  fummer 
dreffes.  Mines  of  gold,  filver,  quickfilver,  and  copper, 
are  found  here  5  of  the  lad  metal,  thofe  fmall  pieces  of 
money  are  made  which  are  in  common  circulation 
throughout  the  empire. — Koei-tcheou  contains  10  cities 
of  the  fird  clafs,  and  38  of  the  fecond  and  third. 

KGEMPFER,  Engelbert,  was  born  in  1651  at 
Lemgow  in  Wedphalia.  After  dudying  in  feveral 
towns,  he  went  to  Dantzick,  where  he  gave  the  fird 
public  fpecimen  of  his  proficiency  in  a  differtation 
Be  majejlatis  divifione.  He  then  went  to  Thorn  5  and 
from  thence  to  the  univerfity  of  Cracow,  where  he  took 
his  degree  of  do&or  in  philofophy  5  after  which  he  went 
to  Koningfberg  in  Pruffia,  and  daid  there  four  years. 
He  next  travelled  into  Sweden,  where  he  foon  began 
to  make  a  figure,  and  was  appointed  fecretary  of  the 
embaffy  to  the  fophi  of  Perfia.  He  fet  out  from  Stock¬ 
holm  with  the  prefents  for  that  emperor  5  and  went 
through  Aaland,  Finland,  and  Ingermanland,  to  Nar¬ 
va,  where  he  met  Mr  Fabricius  the  ambaffador,  who 
had  teen  ordered  to  take  Mofcow  in  his  way.  The 
ambaffador  having  ended  his  negociations  at  the  Ruffian 
court,  fet  out  for  Perfia.  During  their  day,  two  years, 
-at  Ifpahan,  Dr  Koempfer,  whofe  curious  and  inquifitive 
difpofition  differed  nothing  to  efcape  him  unobferved, 
made  all  the  advantages  poffible  of  remaining  fo  long  in 
the  capital  of  the  Perfian  empire.  The  ambaffador,  to¬ 
wards  the  clofe  of  1685,  preparing  to  return  into  Eu¬ 
rope,  Dr  Koempfer  chofe  rather  to  enter  into  the  fer- 
vice  of  the  Dutch  Ead  India  Company,  in  quality  of 
chief  furgeon  to  the  ffeet,  then  cruifing  in  the  Perfian 
gulf.  He  went  aboard  the  fleet,  wffiich,  after  touching 
at  many  Dutch  fettlements,  came  to  Batavia  in  Septem¬ 
ber  1  689.  Dr  Koempfer  here  applied  himfelf  chiefly 
to  natural  hidory.  Hence  he  fet  out  for  Japan,  in  qua¬ 
lity  of  a  phyfician  to  the  embaffy  which  the  Dutch  Ead 
India  Company  fend  once  a  year  to  the  Japanefe  court. 
He  quitted  Japan  to  return  to  Europe  in  1692.  In 
1694  he  took  his  degree  of  do6lor  of  pliyfic  at  Leyden  j 
on  which  occafion  he  communicated,  in  what  are  called 
Inaugural  Thefes ,  ten  very  Angular  and  curious  obferva- 
tions  made  by  him  in  foreign  countries.  He  intended 
to  diged  his  memoirs  into  proper  order  j  but  was  pre¬ 
vented,  by  being  made  phyfician  to  the  count  de 
Lippe.  He  died  in  1716.  His  principal  works  are, 

1 .  jdmcenitates  Exotica ,  in  4to  5  a  work  which  includes 
many  curious  and  ufeful  particulars  in  relation  to  the 
civil  and  natural  hidory  of  the  countries  through  which 
he  paffed.  2.  Herbarium  UZtra-Gangeticum.  3.  The 
hinory  of  Japan,  in  German,  which  is  very  curious  and 
much  efleemed  ;  and  for  which  the  public  is  indebted 
tb  the  late  Sir  Hans  Sloane,  who  purchafed  for  a  con- 
x 


KoiijV. 


fiderable  fum  of  money  all  our  author’s  curiofities,  Kcenip- 
botli  natural  and  artificial,  as  likewise  all  his  drawings  tcria- 
and  manufcript  memoirs,  and  prevailed  with  the  learn¬ 
ed  Dr  Scheuclizer  to  tranflate  the  Japanefe  hidory  into 
Englifh. 

KGEMPFERIA.  See  Kempferia. 

KOENIGIA,  a  genus  of  plants  belonging  to  the 
triandria  clafs.  See  Botany  Index. 

KONGSBERG,  a  town  of  Norway,  belonging  to 
Denmark,  and  celebrated  for  its  filver  mines,  whofe 
produce  has  been  confiderably  exaggerated  by  mod  of 
the  travellers  that  have  publiflied  on  this  fubjeft.  The 
towrn,  which  dretches  on  both  fides  the  river  Lowe, 
contains  about  1000  houfes,  and  including  the  miners 
6000  inhabitants.  The  mines,  wffiich  lie  about  two 
miles  from  the  town,  w7ere  fird  difcovered  and  worked 
during  the  reign  of  Chridian  IV. 5  and  of  their  prefent 
date  the  following  account  is  given  by  Mr  Coxe  *.  *  Travels 
There  are  36  mines  now  working  ;  the  deeped  where- 
of,  called  Segen-Gottes  in  der  North ,  is  652  feet  perpen-  C’  v*  2 ^ 
dicular.  The  matrix  of  the  ore  is  the  faxum  of  Lin¬ 
naeus.  The  filver  is  extrafled  according  to  the  ufual 
procefs,  either  by  fmelting  the  ore  with  lead  or  by 
pounding.  The  pure  filver  is  occafionally  found  in 
Email  grains  and  in  fmall  pieces  of  different  fizes,  fel¬ 
dom  weighing  more  than ‘four  or  five  pounds.  Some¬ 
times,  indeed,  but  extremely  rare,  maffes  of  a  confi- 
derable  bulk  have  been  difcovered  5  and  one  in  parti¬ 
cular  which  weighed  409  marks,  and  was  worth  3000 
rix-dollars,  or  600I.  This  piece  is  dill  preferved  in 
the  cabinet  of  curiofities  at  Copenhagen.  Formerly 
thefe  mines  produced  annually  350,000  rixdollars,  or 
70,0001.5  and  in  1769,  even  79,0001.5  at  prefent  they 
feldom  yield  above  from  44,000!.  to  50,000k  Former¬ 
ly.  above  4000  men  wrere  neceffary  for  working  the 
mines,  fmelting  and  preparing  the  ore  5  but  a  few 
years  ago  2400  miners  were  removed  to  the  cobalt 
works  lately  edabliffied  at  Foffum,  and  to  other  mines  ; 
and  the  number  is  now  reduced  to  2500.  By  thefe 
and  other  reductions,  the  expence,  which  was  before 
edimated  at  5760k  per  month,  now  amounts  to  only 
4400k  or  about  52,800k  per  annum.  Yet  even  with 
this  diminution  the  expences  generally  equal,  and  fome- 
times  exceed  the  profits.  Government,  therefore,  draws 
110  other  advantages  from  thefe  mines,  than  by  giving 
employment  to  fo  many  perfons,  who  would  otherwife 
be  incapable  of  gaining  their  livelihood,  and  by  re¬ 
ceiving  a  certain  quantity  of  fpecie,  which  is  much 
wanted  in  the  prefent  exhaufled  date  of  the  finances  in 
Denmark.  For  fuch  is  the  deficiency  of  fpecie,  that 
even  at  Kongfberg  itfelf  change  for  a  bank  note  is 
with  difficulty  obtained.  The  miners  are, paid  in  fmall 
bank  notes,  and  the  wThole  expences  are  defrayed  in 
paper  currency.  The  value  of  13,000  rixdollars,  or 
2600k  in  block  filver  is  annually  fent  to  Copenhagen  5 
the  remainder  of  the  ore  is  coined  in  the  mint  at 
Kongfberg,  and  transferred  to  Copenhagen.  The 
larged  piece  of  money  now  druck  at  Kongfberg  is  only 
eight  {killings  or  fourpence. 

KONIG,  George  Matthias,  a  learned  German, 
born  at  Altorf  in  Franconia  in  1616.  He  became 
profeffor  of  poetry  and  of  the  Greek  tongue  there,  and 
librarian  to  the  univerfity  ;  in  which  lad  office  he  fuc- 
ceeded  his  father.  He  gave  fereral  public  fpecimens 
of  his  learning  5  but  is  principally  known  for  a  Bio¬ 
graphical 
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Konigftein  graphical  Di&ionary,  entitled,  Bibliotb  ca  vetus  et  nova , 
4to,  Altorf,  1674:  which,  though  it  is  very  defe£tive, 
Koraquas.  ufefu]  t0  biographers.  He  died  in  1 699. 

_v  KONIGSTEIN,  the  capital  of  a  county  of  the  fame 

name  in  Germany.  It  is  1 1  miles  north-weft  of  Franc- 
fort  on  the  Maine,  and  30  miles  north-eaft  of  Mentz. 

Konigstein,  is  alfo  the  name  of  a  town  in  Bavaria, 
and  of  one  in  Saxony. 

KONINGSBERG,  a  town  of  Poland,  and  capital 
of  Regal  Prulfia.  with  a  magnificent  palace,  in  which 
is  a  hall  274  feet  long  and  59  broad  without  pillars 
to  fupport  it,  and  a  handfome  library.  It  is  about 
five  miles  in  circumference  ;  and,  including  the  garri- 
fon  of  7000  men,  contains  60,000  inhabitants.  The 
townhoufe,  the  exchange,  and  the  cathedral  church, 
are  all  very  fine  ftru&ures.  The  tower  of  the  caftle  is 
exceeding  high  ;  and  has  284  fteps  to  go  to  the  top, 
from  whence  there  is  a  very  diftant  profpedl.  There 
are  18  churches  in  all  ;  of  which  14  belong  to  the 
Lutherans,  three  to  the  Calvinifts,  and  one  to  the  Pa- 
pifts.  It  ftands  on  the  Pregel,  a  navigable  river  which 
flows  from  the  north-weftern  provinces  of  Poland,  and 
here  falls  into  the  eaftern  extremity  of  the  Frifche-Haf, 
an  inlet  of  the  Baltic.  No  fhips  drawing  more  than 
feven  feet  water  can  pafs  the  bar  and  come  up  to  the 
town  ;  fo  that  the  large  velfels  anchor  at  Pillau,  a  fmall 
town  on  the  Baltic,  which  is  the  port  of  Koningfberg  ; 
and  the  merchandife  is  fent  in  fmaller  velfels  to  this 
place.  Its  trade  is  very  confiderable. — Koningfberg  con¬ 
tains  an  univerfity  founded  by  Albert  of  Brandenburg. 
According  to  the  original  endowment  there  were  40 
profelfors  ;  but  their  number  is  now  reduced  to  16. 
Each  profelfor  receives  a  falary  of  about  50I.  per  annum, 
which  may  be  increafed  by  private  lectures.  In  1775, 
the  univerfity  contained  800  ftudents,  of  whom  200 
are  lodged  and  boarded  at  the  expence  of  the  crown. 
There  are  three  public  libraries  in  the  town,  the  royal 
or  univerfity  library,  the  town  library,  and  the  Wallen - 
rodt  library ,  fo  called  becaufe  it  was  given  by  Martien 
von  Wallenrodt,  in  1650.  E.  Long.  35.  N  Lat.  54.  43. 

KORAN,  or  Alcoran.  See  Alcoran  and  Ma¬ 
hometanism. 

KORAQUAS,  a  tribe  of  Hottentots  inhabiting 
a  diftri in  the  fouth  of  Africa,  on  the  confines  of  the 
Nimiqua  country.  The  people  are  much  taller  than 
the  other  Hottentots  of  the  colonies,  though  they  evi¬ 
dently  appear  to  be  defcended  of  the  fame  race,  having 
the  fame  language  and  cuftoms  with  their  neighbours 
the  Nimiquas,  who  are  undoubtedly  of  the  fame  ex¬ 
traction.  Like.other  favage  tribes,  the  Koraquas  are 
ever  ready  to  pilfer,  and  appropriate  to  their  own  ufe 
whatever  they  find  pleafmg,  or  fuited  to  their  purpofes. 
They  attempted  to  carry  off  fome  of  M.  Vaillant’s  ef¬ 
fects,  even  before  his  face,  and  he  was  obliged,  either 
to  wratch  over  or  depofit  them  in  fome  place  of  fafety, 
in  order  to  prevent  their  rapacity. 

T  he  exceflive  drynefs  of  the  country  renders  fprings 
extremely  rare  ;  but  to  fupply  this  defeCt  the  inhabitants 
dig  in  the  earth  a  kind  of  cifterns,  to  which  they  gra¬ 
dually  defcend  by  means  of  fteps  \  the  greateft  marks  of 
induftry  which  M.  Vaillant  could  difcover  among  any  of 
the  African  nations.  To  fecure  this  fcanty  fupply  of 
water  even  from  the  birds,  they  are  in  the  pra&ice  of 
covering  the  mouth  of  the  hole  with  ftones  and  the 
branches  of  trees  ;  yet  in  fpite  of  all  this  economy,  the 
Vol.  XI.  Part  II. 
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wells  frequently  become  dry,  in  which  cafe  the  horde  Koreki 
muft  remove  to  lome  other  quarter.  This  circumftance  I! 
renders  the  Koraquas’ a  mure  wandering  people  than  any  Konenis 
of  the  other  wefiern  tribes.  They  colour  their  bodies 
differently  according  to  whim  or  caprice,  and  it  is  no 
uncommon  thing  to  fee  them  vary  it  every  day,  which 
gives  them  to  each  other  a  ftrange  appearance  as  if  they 
were  dreffed  for  a  mafquerade. 

KOREKI,  the  country  of  the  Koriacs.  See  the 
next  article. 

KORIACS,  a  people  inhabiting  the  northern  part 
of  Kamtfchatka,  and  all  the  coaft  of  the  Eaftern  ocean, 
from  thence  to  the  Anadir. — They  are  divided  into 
the  Rein-deer  or  Wandering  Koriacs,  and  the  Fixed 
Koriacs.  The  former  lead  an  erratic  life,  in  the  tra£l 
bounded  by  the  Penfchinfka  fea  to  the  fouth-eaft,  the 
river  Kowyma  to  the  weft,  and  the  river  Anadir  to 
the.  north.  They  wander  from  place  to  place  with 
their  rein  deer,  in  fearch  of  the  mofs,  the  food  of  thofe 
animals,  which  are  their  only  wealth.  They  are  fqua- 
lid,  cruel,  and  warlike;  the  terror  of  the  Fixed  Ko¬ 
riacs,  as  much  as  the  Tfchutfki  are  of  them.  They 
never  frequent  the  fea,  nor  live  on  fifh.  Their  habita¬ 
tions  are  jourts,  or  places  half  funk  in  the  earth  ;  and 
they  never  ufe  balagans  or  fummer  houfes  elevated  on 
polls  like  the  Kamtfchatkans.  They  are  in  their  per¬ 
sons  lean,  and  very  Ihort ;  have  fmall  heads  and  black 
hair,  which  they  Ihave  frequently  :  their  faces  are  oval ; 
their  nofe  is  Ihort ;  their  eyes  are  fmall ;  their  mouth 
is  large  ;  and  their  beard  black  and  pointed,  but  often 
eradicated.— The  Fixed  Koriacs  are  likew’ife  Ihort ; 
but  rather  taller  than  the  others,  and  ftrongly  made  : 
the  Anadir  is  alfo  their  boundary  to  the  north,  the 
ocean  to  the  eaft,  and  the  Kamtfchatkans  to  the  fouth. 

They  have  a  few  rein  deer,  which  they  ufe  in  their 
fledges  5  but  neither  of  the  tribes  of  Koriacs  are  civi¬ 
lized  enough  to  apply  them  to  the  purpofes  of  the 
dairy.  Each  fpeak  a  different  dialed  of  the  fame 
language  :  but  the  Fixed  in  molt  things  refemble  the 
Kamtfchatkans  ;  and,  like  them,  live  almoft  entirely  on 
filh..  They  are  timid  to  a  high  degree,  and  behave  to 
their  wandering  brethren  with  the  utmoft  fubmiflion  ; 
who  call  them  by  a  name  which  fignifies  their  Jlaves . 

Thefe  poor  people  feem  to  have  no  alternative :  for, 
by  reafon  of  the  fcarcity  of  rein  deer,  they  depend  on 

thefe  tyrants  for  the  effential  article  of  clothing. _ 

Thefe  two  nations,  Mr  Pennant  fuppofes,  from  their 
features,  to  be  the  offspring  of  Tartars,  which  have 
fpread  to  the  eaft,  and  degenerated  in  fize  and  ftrength 
by  the  rigour  of  the  climate,  and  often  by  fcarcity  of 
food. 

KOS,  in  Jewifti  antiquity,  a  meafure  of  capacity, 
containing  about  four  cubic  inches  :  this  was  the  cup 
of  blefling  out  of  which  they  drank  when  they  gave 
thanks  after  folemn  meals,  like  that  of  the  paffover. 

KOTTERUS,  Christopher,  was  one  of  the  three 
fanatics  whofe  vifions  were  publiftied  at  Amfterdam  in 
1657,  with  the  title  of  Lux  in  tenebris.  He  lived 
at  Sprotta  in  Silefia,  and  his  vifions  began  in  1^,6. 

He  fancied  he  faw  an  angel  under  the  form  of  a  man, 
who  commanded  him  to  go  and  declare  to  the  magi- 
ftrates,  that,  unlefs  the  people  repented,  the  wrath  of 
God  would  make  dreadful  havock.  The  elector  pala¬ 
tine,  whom  the  Proteftants  had  declared  king  of  Bo¬ 
hemia,  was  introduced  in  thefe  vifions.  Kotterus 
3  P  waited 
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^Cou-rhu  waited  on  him  at  Breflaw  in  December  1620,  and  in¬ 
formed  him  of  his  commiflion.  He  went  to  feveral 
,  other  places,  and  at  laft  to  the  court  of  Brandenburg. 

As  moil  of  thefe  predictions  promifed  felicity  to  the 
elector  palatine,  and  unhappinefs  to  his  imperial  raa- 
jefly,  the  emperor’s  fifcal  in  Silefia  and  Lufatia  got 
him  feized,  fet  on  the  pillory,  and  banifhed  the  empe¬ 
ror’s  dominions.  Upon  this  he  went  to  Lufatia,  and 
there  lived  unmolefted  till  his  death,  which  happened 
in  1647. 

KOU-chu,  a  Chinefe  fhrub,  which  bears  a  great 
refemblance  to  the  fig  tree  both  in  the  make  of  its 
branches  and  the  form  of  its  leaves.  From  its  root 
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a  kind  of  bufh  ;  but  fometimes  it  confifis  of  only  one 
fhoot.  The  wood  of.  the  branches  of  the  kou-chu  is 
foft  and  fpongy,  and  covered  with  bark  like  that  of  the 
fig  tree.  Its  leaves  are  deeply  indented,  and  their  co¬ 
lour  and  the  texture  of  their  fibres  are  exactly  the  fame 
as  thofe  of  the  fig  tree  ;  but  they  are  larger  and  thick¬ 
er,  and  much  rougher  to  the  touch. 

This  tree  yields  a  kind  of  milky  juice,  which  the 
Chinefe  ufe  for  laying  on  gold  leaf  in  gilding.  They 
make  one  or  more  incifions  in  the  trunk,  into  which 
they  infert  the  edges  of  a  (hell,  or  fomething  elfe  of 
the  fame  kind  to  receive  the  fap.  When  they  have 
extracted  a  fufficiency,  they  ufe  it  with  a  fmall  brufh, 
and  delineate  whatever  figures  they  intend  for  the  de¬ 
coration  of  their  work.  They  then  lay  on  the  gold- 
leaf,  which  is  fo  ftrongly  attracted  by  this  liquor,  that 
it  never  comes  off. 

KOUANIN,  in  the  Chinefe  language,  the  name  of 
a  tutelary  deity  of  women.  The  Chinefe  make  great 
numbers  of  the  figures  of  this  deity  in  white  porcelain, 
and  fend  them  to  all  parts  of  the  world,  as  well  as  keep 
them  in  their  own  houfes.  The  figure  reprefents  a 
woman  with  a  child  in  her  arms.  The  women  who  have 
no  children  pay  a  fort  of  adoration  to  thefe  images,  and 
fuppofe  the  deity  they  reprefent  to  have  power  to  make 
them  fruitful.  The  ftatue  always  reprefents  a  hand- 
fome  woman  very  modeftly  attired. 

KOUC,  or  Koeck,  Peter ,  an  excellent  painter  in 
the  1 6th  century,  was  born  at  Aloft,  and  was  the  dif- 
ciplc  of  Bernard  Van  Orley,  who  lived  with  Raphael. 
He  went  to  Rome  \  and  by  ftudying  the  beautiful 
pieces  which  he  found  there,  formed  an  excellent  tafte, 
and  became  a  very  correct  defigner.  On  his  return  to 
his  own  country,  he  undertook  the  office  of  diredin g 
the  execution  of  fome  tapeftry  work  after  the  defigns 
of  Raphael.  He  was  afterwards  perfuaded  by  fome 
merchants  of  Bruffels  to  undertake  a  voyage  to  Con- 
ftantinople ;  but  when  he  came  there,  finding  that  the 
Turks  were  not  allowed  by  their  religion  to  draw  any 
figure,  and  that  there  was  nothing  for  him  to  do  but 
to  draw  defigns  for  tapeftry,  he  fpent  his  time  in  de¬ 
fining  the  particular  profpects  in  the  neighbourhood 
of  Conftantinople,  and  the  manner  of  the  Turks  liv¬ 
ing  ;  of  which  he  has  left  many  wooden  cuts,  that 
alone  fuffice  to  give  an  idea  of  his  merit.  After  his 
return  from  Conftantinople  he  fettled  at  Antwerp, 
wffiere  he  drew  feveral  pictures  for  the  emperor  Cha.  V. 
He  was  alfo  a  good  archited  \  and,  in  the  latter  part 
of  his'  life,  wrote  A  Treatife  of  Sculpture,  Geometry, 
and  Perfpedive  •,  and  tranflated  Vitruvius  and  Serliv 
info  the  Flemilh  tongue.  He  died  in  1550. 
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KOULI-Khak,  Thamas,  or  Schah  Nadir,  was 
not  the  fon  of  a  lhepherd,  as  the  authors  of  the  Eng- 
Ifth  Biographical  Dictionary  affert :  his  father  being 
chief  of  a  branch  of  the  tribe  of  Affchars,  and  gover¬ 
nor  of  a  fortrefs  erected  by  that  people  againft  the 
Turks.  Upon  his  father’s  death,  his  uncle  ufurped 
his  government,  under  the  pretext  of  taking  care  of 
it  during  the  minority  of  Kouli-Khan  \  or,  more  pro¬ 
perly,  young  Nadir.  Diiguft  at  this  affront  made 
him  commence  adventurer.  He  entered  into  the  ier- 
vice  of  the  beglerbeg  or  governor  of  Mufchada,  in 
Khorafan  5  who,  dilcovering  in  him  ftrong  marks  or  a 
military  genius,  promoted  him  to  the  command  of  a 
regiment  of  cavalry.  In  1720,  the  Ufbec  Tartars  ha¬ 
ving  made  an  irruption  into  Khorafan  with  10,000 
men,  the  beglerbeg,  whofe  whole  force  confided  only 
of  4000  horfe  and  2000  infantry,  called  a  council  of 
war,  in  which  it  was  declared  imprudent  to  face  the 
enemy  with  fuch  an  inferior  force  :  but  Kouli-Khan 
propofed  to  march  againft  the  enemy,  and  engaged  to 
condudl  the  expedition,  and  to  be  anfwerable  for  the 
fuccefs  of  it.  He  was  accordingly  made  general  \  de¬ 
feated  the  Tartars,  and  took  their  commander  prifon- 
er.  Hoffein  Beglerbeg  received  him  at  his  return 
with  marks  of  diftinction  :  but  growing  jealous  of  his 
rifing  fame,  inftead  of  obtaining  him  the  rank  of  lieu¬ 
tenant-general  of  Khorafan,  as  he  had  promifed,  ob¬ 
tained  it  for  another ;  which  fo  exafperated  Kouli- 
Khan,  that  he  publicly  complained  of  the  governor’s 
ingratitude  and  perfidy  ;  who  thereupon  broke  him, 
and  ordered  him  to  be  puni filed  with  the  baftinado  fo 
feverely,  that  the  nails  of  his  great  toes  fell  off.  This 
affront  occafioned  his  flight,  and  his  joining  a  ban¬ 
ditti  of  robbers  (not  his  dealing  his  father’s  or  his 
neighbour’s  ftieep).  The  reft  of  his  adventures  are 
too  numerous  to  be  inferted  in  this  work.  In  1729 
he  was  made  general  of  Perfia  by  Schah  Thamas,  and 
permitted  to  take  his  name  Thamas,  and  that  of  Khuli , 
which  fignifies  Jlave  :  his  title  therefore  was,  The  Jlave 
of  Thamas ;  but  he  was  ennobled  by  the  addition  of 
Khan.  In  1736,  he  fomented  a  revolt  againft  his 
mafter,  for  having  made  an  ignominious  peace  with 
the  Turks  $  and  having  the  army  at  his  command,  he 
procured  his  depofition,  and  his  own  advancement  to 
the  throne.  In  1 739  he  conquered  the  Mogul  em¬ 
pire  }  and  from  this  time  growing  as  cruel  as  he  was 
ambitious,  he  at  length  met  with  the  ufual  fate  of 
tyrants,  being  affaflinated  by  one  of  his  generals,  in 
league  with  his  nephew  and  fucceffor,  in  1747,  aged 
fixty. 

KOUMISS,  a  fort  of  wine  made  in  Tartary,  where 
it  is  ufed  by  the  natives  as  their  common  beverage 
during  the  feafon  of  it,  and  often  ferves  them  inftead 
of  all  other  food.  It  is  faid  to  be  fo  nourilhing  and 
falutary,  that  the  Bafchkir  Tartars,  who  towards  the 
end  of  winter  are  much  emaciated,  no  fooner  return 
in  fummer  to  the  ufe  of  koumifs,  than  they  become 
ftrong  and  fat.  The  author  of  u  A  hiftorical  defeription 
of  all  the  nations  which  compofe  the  Ruffian  empire,” 
fays,  fpeaking  of  koumifs,  Elle  ejl  fort  nourijfante,  et 
peut  tenir  lieu  de  tout  autre  aliment .  Les  Bafchkirs  s'en 
trouvent  tres  bien ,  elle  les  rend  bienportans  et  gais  ;  elle 
leur  donne  de  /’ embonpoint,  et  de  bonnes  couleurs.  From 
the  Tartars  it  has  been  borrowed  by  the  Ruffians,  who 
ufe  it  medicinally.  It  is  made  with  fermented  mares 

milk,. 


Kou!i- 

khan, 

Koumifs. 

- v— — J 
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Koumifs.  milk,  according  to  the  following  recipe,  communicated  that  with  only  two  or  three  agitations ;  .  but  that  in  win-  Romm  ft, 

*  - v—  by  X)r  Grieve,  in  the  Edinburgh  Pbilofophical  Tranf-.  ter,  when,  from  a  deficiency  of  mares  milk,  they  are  ob- 

*  V°h  k  a<^ions  *,  as  he  obtained  it  from  a  Ruffian  nobleman,  liged  to  add  a  great  proportion  of  that  of  cows,  more 
l8l‘  who  went  into  that  part  of  Tartary  where  it  is  made,  for  agitation  and  more  time  are  neceffary.  And  though 

the  fake  of  ufing  it  medicinally.  it  is  commonly  ufed  within  a  few  days  after  the  pre- 

“  Take  of  frefli  mares  milk,  of  one  day,  any  quan-  paration,  yet  when  well  fecured  in  clofe  veffels,  and 
tity ;  add  to  it  a  fixth  part  of  water,  and  pour  the  mix-  kept  in  a  cold  place,  that  it  may  be  preferred  for  three 
ture  into  a  wooden  velfel  ;  ufe  then,  as  a  ferment,  an  months,  or  even  more,  without  any  injury  to  its  qua- 

eighth  part  of  the  foureft  cows  milk  that  can  be  got  ;  lities.  He  was  told  farther,  that  the  acid  fermenta- 

but  at  any  future  preparation,  a  fmall  portion  of  old  tion  might  be  produced  by  four  milk  as  above,  by  a 
koumifs  will  better  anfwer  <the  purpofe  of  fouring;  four  pafte  of  rye  flour,  by  the  rennet  of  a  lamb’s  fto- 
cover  the  veflel  with  a  thick  cloth,  and  fet  in  a  place  mach,  or  what  is  more  common,  by  a  portion  of  old 
of  moderate  warmth ;  leave  it  at  reft  24  hours,  at  koumifs,  and  that  in  fome  places  they  faved  much 
the  end  of  which  time  the  milk  will  have  become  time,  by  adding  the  new  milk  to  a.  quantity  of  that 
four,  and  a  thick  fubftance  will  be  gathered  on  the  already  fermented  ;  on  being  mixed  with  which,  it  very 
top  ;  then  with  a  flick  made  at  the  lower  end  in  the  foon  undergoes  the  vinous  change. 

manner  of  a  churn  ftaff,  beat  it  till  the  thick  fubftance  It  was  according  to  the  procefs  firft  mentioned, 
above  mentioned  be  blended  intimately  with  the  fubja-  however,  that  all  koumifs  which  the  do£lor  em- 
cent  fluid.  In  this  fituation,  leave  it  again  at  reft  for  ployed  in  medicine  was  prepared. — It  has  been  found 
24  hours  more;  after  which  pour  it  into  a  higher  and  ferviceable  in  heftics  and  nervous  complaints;  and 
narrower  veflel,  refembling  a  churn,  where  the  agita-  our  author  relates  fome  very  linking  cafes  which  the 

tion  mufl  be  repeated  as  before,  till  the  liquor  appeal*  ufe  of  it  had  completely  cured.  All  thofe  who  drank 

to  be  perfe&ly  homogeneous  ;  and  in  this  ftate  it  is  call-  it,  our  author  informs  us,  agreed  in  faying,  that  during 
ed  koumifs,  of  which  the  tafte  ought  to  be  a  pleafant  its  ufe,  they  had  little  appetite  for  food  ;  that  they 
mixture  of  fweet  and  four.  Agitation  muft  be  employ-  drank  it  in  very  large  quantities,  not  only  without  dil- 
ed  every  time  before  it  be  ufed.” — To  this  detail  of  the  gufl,  but  with  pleafure  ;  that  it  rendered  their  veins 
procefs  the  nobleman  fubjoined,  that  in  order  to  obtain  turgid,  without  producing  languor  ;  that,  on  the  con- 
milk  in  fufficient  quantity,  the  Tartars  have  a  cuftom  of  trary,  they  foon  acquired  from  it  an  uncommon 
feparating  the  foal  from  the  mare  during  the  day,  and  degree  of  fprightlinefs  and  vivacity  ;  that  even  in  cafes 
allowing  it  to  fuck  during  the  night :  and  when  the  of  fome  excefs  it  was  not  followed  by  indigeftion,  head- 
milk  is  to  be  taken  from  the  mare,  which  is  generally  ach,  or  any  of  the  fymptoms  which  ufually  attend  the 
about  five  times  a-day,  they  always  produce  the  foal,  abufe  of  other  fermented  liquors* 

on  the  fuppofition  that  fhe  yields  her  milk  more  copiouf-  The  utility,  however,  of  this  preparation  as  a  medt- 
ly  when  it  is  prefent.  cine,  fuppofing  it  completely  ascertained,  would  among 

To  the  above  method  of  making  koumifs,  our  au-  us,  as  our  author  obferves,  be  greatly  circumfcnbed  by 
thor  has  added  fome  particulars  taken  from  other  com-  the  fcarcity  of  mares  milk  in  this  country.  “  Hence 
munications  with  which  he  was  favoured  by  Tartars  (fays  he)  inquiries  will  naturally  be  made,  whether  other 
themfelves.  According  to  the  account  of  a  Tartar  fpecies  of  milk  admit  of  a  fimilar  vinous  fermentation, 
who  lived  to  the  fouth-eaft  of  Orenbourg,  the  pro-  and  what  proportion  of  fpirit  they  contain.  As  thefe 
portion  of  milk  and  fouring  ought  to  be  the  fame  as  have  never  been  the  obje<ft,  however,  of  my  attention^ 
above  ;  only,  to  prevent  changing  the  veflel,  the  milk  I  will  here  give  the  fubftance  of  what  I  have  been  able 
may  be  put  at  once  into  a  pretty  high  and  narrow  fo  learn  from  others  refpedling  that  which  is  the  moft 

veflel  :  and  in  order  to  accelerate  the  fermentation,  pommon,  the  milk  of  cows. 

fome  warm  milk  may  be  added  to  it,  and,  if  neceffary,  “  Dr  Pallas,  in  the  work  above  quoted,  fays,  that 
more  fouring. — From  a  Tartar  whom  the  do£lor  met  cows  milk  is  alfo  fufceptible  of  the  vinous  fermentation, 
with  at  the  fair  of  Macarieff  upon  the  Volga,  and  from  and  that  the  Tartars  prepare  a  wine  from  it  in  winter, 
whom  he  purchased  one  of  the  leathern  bags  (a)  which  when  mares  milk  fails  them  ;  that  the  wane  prepared 
are  ufed  by  the  Kalmucs  for  the  preparation  and  car-  from  cows  milk,  they  call  diren  ;  but  that  they  always 
riage  of  their  koumifs,  he  learned  that  the  procefs  may  be  prefer  koumifs  when  it  can  be  got,  as  it  is  more  agree- 

much  fhortened  by  heating  the  milk  before  the  fouring  able,  and  contains  a  greater  quantity  of  fpirit ;  that 

be  added  to  it,  and  as  foon  as  the  parts  begin  to  fepa-  koumifs  on  dillillation  yields  of  a  weak  fpirit  one  third, 
rate,  and  a  thick  fubftance  to  rife  to  the  top,  by  agi-  but  that  airen  yields  only  two  ninth  parts  of  its  whole 

tating  it  every  hour  or  oftener.  In  this  way  he  made  quantity,  which  fpirit  they  call  arica. 

fome  in  the  do£lor’s  nrefence  in  the  fpare  of  1  2  hours.  u  This  account  is  confirmed  by  Oferetlkowfky,  a 
Our  author  learned  alfo,  that  it  rvas  common  among  fome  Ruflian,  who  accompanied  Lepechin  and  other  acade- 

Tartars  to  prepare  it  in  one  day  during  fummer,  and  micians,  in  their  travels  through  Siberia  and  Tartary. 

3  P  %  He 


(a)  This  bag  was  made  of  a^orfe’s  hide  undrefled,  and  by  having  been  fmoked  had  acquired  a  great  degree 
of  hardnefs.  Its  fhape  was  conical,  but  was  at  the  fame  time  fomewhat  triangular,  from  being  compofed  of  three 
different  pieces,  fet  in  a  circular  1  are  of  the  fame  hide.  The  futures,  which  were  made  with  tendons,  were  fecured 
by  a  covering  on  the  outfide,  with  a  doubling  of  the  fame  Ikin,  very  clofely  fecured.  It  had  a  dirty  appearance, 
and  a  very  difagreeable  fmell.  On  being  afked  the  reafon  of  this,  he  faid,  u  The  remains  of  the  old  koumifs  were 
left,  in  order  to  fupply  a  ferment  to  the  new  milk.” 
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He  publiihed  lately  a  diflertation  on  the  ardent  fpirit 
to  be  obtained  front  cows  milk. 

“  From  his  experiments  it  appears,  that  cows  milk 
may  be  fermented  with,  or  even  without,  Touring,  pro¬ 
vided  fufficient  time  and  agitation  be  employed  5  that 
no  fpirit  could  be  produced  from  any  of  its  condi¬ 
ment  parts  taken  feparately,  nor  from  any  two  of  them, 
unlefs  inafmuch  as  they  are  mixed  with  fome  part  of 
the  third  }  that  the  milk  with  all  its  parts  in  their  natu¬ 
ral  proportion  was  the  moll  productive  of  it ;  that 
the  clofer  it  was  kept,  or,  which  is  the  fame  thing,  the 
more  difficultly  the  fixed  air  is  allowed  to  efcape  during 
the  fermentation  (care  being  taken,  however,  that  we 
do  not  endanger  the  burfting  of  the  veflel),  the  more 
fpirit  is  obtained.  He  alfo  informs  us,  that  it  had  a 
fourer  fmell  before  than  after  agitation }  that  the  quan¬ 
tity  of  fpirit  was  increafed,  by  allowing  the  fermented 
liquor  to  repofe  for  fome  time  before  diftillation  5  that 
from  fix  pints  of  milk  fermented  in  a  clofe  veflel,  and 
thus  fet  to  repofe,  he  obtained  three  ounoes  of  ardent 
fpirit,  of  which  one  was  confumed  in  burning  5  but 
that  from  the  fame  quantity  of  the  fame  milk  fer¬ 
mented  in  an  open  veflel,  he  could  fcarcely  obtain  an 
ounce. 

KRAKEN,  the  name  of  an  animal  fuppofcd  to  have 
been  feen  at  fea,  of  a  monftrous  fize,  in  the  exiftence  of 
which  the  weaknels  and  credulity  of  the  fiffiiermen  have 
excited  the  belief  even  among  refpeClable  naturalifts, 
and  among  others  Bifhop  Pontoppidan,  who  defcribes 
it  in  his  Natural  Hiftory  of  Norway.  It  is  probable 
that  the  whole  depends  on  certain  optical  appearances 
arifing  from  a  peculiar  ftate  of  the  atmofphere,  which 
thus  exhibits  to  the  deluded  fancy  fomething  of  the 
form  of  a  huge  animal. 

KRANTZIUS,  Aleertus,  a  native  of  Hamburgh, 
and  a  famous  hiftorian,  who  travelled  over  feveral  parts 
of  Europe,  and  was  made  rector  of  the  univerlity  of 
Roitoch  in  1482.  He  went  from  thence  to  Ham¬ 
burgh  in  1508,  where  he  was  eleCled  dean  of  the  chap¬ 
ter  in  the  cathedral.  He  did  many  good  fervices  to 
that  church  and  city  *,  and  was  fo  famed  for  his  abili¬ 
ties  and  prudence,  that  John  king  of  Denmark  and 
Frederic  duke  of  Holflein  did  not  fcruple  to  make  him 
umpire  in  a  difpute  they  had  with  the  Ditmarfl.  He 
wrote  feveral  good  hiftorical  works }  the  moil  con- 
fiderable  of  which  is  an  Ecclefiaftical  Hiftory  of  Saxo¬ 
ny,  entitled  Metropolis ,  in  folio  \  the  beft  edition  is  that 
of  Francfort.  He  died  in  1517. 

KRAUT,  or  Crout.  See  Crout. 

KRISHNA,  or  Crishna,  an  eaftern  river  of  con- 
fiderable  magnitude,  very  little  known  to  Europeans. 
It  annually  overflows  a  vaft  tradt  of  country,  like  the 
Indus  on  the  weftern  fide  of  the  empire.  It  rifes  from 
the  foot  of  the  weftern  Ghauts,  about  45  miles  from 
Severndroog.  There  is  another  branch  to  the  eaft,  on 
which  fide  is  Sattara,  a  ftrong  fortrefs,  and  once  the 
capital  of  the  Mahratta  ftate.  The  river  continues  de¬ 
fending  to  the  eaft.  Into  the  north  fide  of  the  Krifti- 
na  falls  the  great  river  Bima,  after  traverfing  a  country 
350  miles  in  extent.  The  Krifhna,  above  and  below 
its  conflux  with  the  Bima,  is  fordable*,  and  its  channel 
is  600  yards  wide  a  few  miles  below,  rendered  horrible 
by  the  number  and  rudenefs  of  the  different  rocks, 
which  are  only  covered  during  the  rainy  feafon. 

Another  extenfive  branch  of  the  Krifhna  is  Tung- 


buddra,  which  falls  into  it  in  Lat.  160  25',  and  rifes  KubtCia 
far  to  the  fouthward  from  a  dubious  fountain.  This  W  ^ 
river  derives  confiderable  celebrity  from  its  having  had  y 
on  its  banks  at  orre  period  the  fplendid  city  of  Vijana- 
gar,  in  Lat.  150  22',  founded  in  1344  by  Belaldeo 
king  of  the  Carnatic,  which  at  that  time  comprehend¬ 
ed  the  whole  peninfula.  This  vaft  city  is  faid  to  have 
been  24  miles  in  circumference.  In  the  remaining 
part  of  the  courfe  of  the  Krifhna,  there  is  nothing  to 
be  met  with  which  is  anyway  remarkable. 

KUBESHA.  See  Lesguis. 

KUMI,  the  name  of  an  ifland  fituated  between  Ja¬ 
pan  and  China,  which  was  vifited  by  the  unfortunate 
navigator  Peroufe.  The  inhabitants  of  this  ifland  are 
neither  Japanefe  nor  Chinefe,  but  fcem  to  participate 
of  the  nature  of  both.  They  wear  a  fliirt  and  cotton 
drawers,  and  their  hair,  tucked  up  on  the  crown  of  the 
head,  is  rolled  round  a  needle,  probably  of  gold.  Each 
wears  a  dagger  with  a  golden  handle  j  their  canoes  are 
made  of  trees  hollowed  out,  which  they  manage  with 
no  great  dexterity.  At  Kumi,  veffels  in  want  of  pro- 
vifions,  wood,  and  water,  might  find  a  fealonable  fup- 
ply  ;  but  as  the  whole  ifland  does  not  exceed  1 2  miles 
in  circumference,  the  population  can  fcarcely  be  efti- 
mated  at  more  than  500  ;  and  as  M.  Peroufe  well  ob- 
ferves,  “  a  few  gold  needles  are  not  of  themfelves  a 
proof  of  wealth,”  fo  that  the  trade  with  its  inhabitants 
would  of  neceflity  be  very  limited.  Kumi  lies  in  240 
33'  N.  Lat.  and  1  20°  56'  E.  Long,  from  Paris. 

KUNCKEL,  John,  a  celebrated  Saxon  chemift, 
born  in  the  duchy  of  Slefwick,  in  1630.  He  became 
chemift  to  the  eledtor  of  Saxony,  the  eledtor  of  Bran- 
denburgh,  and  Charles  XI.  king  of  Sweden,  who  gave 
him  the  title  of  counfellor  in  metals ,  and  letters  of  no¬ 
bility,  with  the  furname  of  Louwenfteing .  He  em¬ 
ployed  50  years  in  chemiftry  *,  in  which,  by  the  help 
of  the  furnace  of  a  glafshoufe  which  he  had  under 
his  care,  he  made  feveral  excellent  difcoveries,  parti¬ 
cularly  of  the  phofphorus  of  urine.  He  died  in  Swe¬ 
den  in  1702  and  left  feveral  works,  fome. in  Ger¬ 
man,  and  others  in  Latin :  among  which,  that  en¬ 
titled  Obfervationes  Chemicre ,  and  the  Art  of  making 
Glafs,  printed  at  Paris  in  1752,  are  the  moft  ef- 
teemed. 

KURIL  or  Kurilski  Isles,  extending  from  N. 

Lat.  51.  to  45.  which  probably  once  lengthened  the 
peninfula  of  Kamtfchatka  before  they  were  convulfed 
from  it,  are  a  feries  of  iflands  running  fouth  from  the 
low  promontory  Lopatka,  between  which  and  Shoomfka 
the  moft  northerly  is  only  the  diftance  of  one  league. 

On  the  lofty  Paramoufer,  the  fecond  in  the  chain,  is  a 
high  peaked  mountain,  probably  volcanic  j  there  is  alfo 
a  volcano  on  the  fourth,  called  Araumakutan ;  and 
there  are  others  on  fome  of  the  fmaller  iflands.  Japan 
alfo  abounds  with  volcanoes  5  fo  that  there  is  a  feries  of 
fpiracles  from  Kamtfchatka  to  Japan,  the  laft  great 
link  of  thk  extenfive  chain. —  The  Ruffians  foon  an¬ 
nexed  thefe  iflands  to  their  conquefts.  The  fea  abound¬ 
ed  with  otteis,  and  the  land  with  bears  and  foxes  j  and 
fome  of  the  ifles  (heltered  the  fable  ;  but  now  it  is  laid, 
the  furs  of  the  fea  otters  have  become  extremely  fcarce » 
both  here  and  in  Kamtfchatka, 

Of  the  21  iflands  fubjedt  to  the  Ruffian  empire,  no- 
more  than  four  are  nhabited,  which  are  the  firft,  fe¬ 
cond.  thirteenth,  and  fourteenth,  as  they  are  diftim, 

’  guifhed 
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Kurtus,  guiftied  from  each  other  by  numbers  inftead  of  names. 

The  inhabitants  pafs  the  winter  on  N°I4,  and  the  ilim- 
"  v  mer  months  on  N°  13.  The  reft  of  thefe  iflands  are 
wholly  uninhabited  j  but  vifited  occafionally,  for  the 
purpofe  of  hunting  otters  and  foxes.  Between  the 
iflands  the  currents  are  extremely  violent,  efpecially  at 
the  entrance  of  the  channels,  fome  of  which  are  block¬ 
ed  up  with  rocks  on  a  level  with  the  fea.  The  popu¬ 
lation  of  the  four  inhabited  iflands  may  amount  to 
1400.  The  natives  are  hairy,  have  long  beards,  and 
fubfift  entirely  on  the  produce  of  the  chace,  on  feals, 
and  other  fpecies  of  fifti.  At  the  time  when  Peroufe 
vifited  this  ifland,  the  people  were  exempted  for  ten 
years  from  the  tribute  paid  to  the  emperor  of  Ruftia, 
becaufe  the  number  of  otters  was  greatly  diminifhed  \ 
a  pleafing  proof  of  the  mildnefs  of  that  government, 
which  has  been  fo  often  reprefented  as  rigidly  defpotic. 
The  people  of  thefe  iflands  are  reprefented  as  poor,  but 
virtuous,  given  to  hofpitality,  and  docile,  and  all  of 
them  believers  of  the  Chriftian  religion.  They  extend 
from  510  to  450  N.  Lat. 

KURTUS,  a  genus  of  fifties  belonging  to  the  order 
Jugularcs,  See  Ichthyology  Index, 

KUSTER,  Ludolf,  a  very  learned  writer  in  the 
18th  century,  was  born  at  Blomberg  in  Weftphalia. 
When  very  young,  he  was  upon  the  recommendation 
of  Baron  Spanheim  appointed  tutor  to  the  two  fons 
of  the  count  de  Schwerin,  prime  minifter  of  the  king 
of  Pruflia,  who,  upon  our  author’s  quitting  that  fta- 
tion,  procured  him,  a  penfion  of  400  livres.  He  was 
promifed  a  profeflorftiip  in  the  univerfity  of  Joachim  ; 
and  till  this  ftiould  be  vacant,  being  then  but  25,  he 
refolved  to  travel.  He  read  le&ures  at  Utrecht  5  went 
to  England ;  and  from  thence  to  France,  where  he 
collated  Suidas  with  three  MSS.  in  the  king’s  library, 
■which  furniftied  him  with  a  great  many  fragments 
that  had  never  been  published.  He  was  honoured 
with  the  degree  of  doctor  by  the  univerfity  of  Cam¬ 
bridge,  which  made  him  feveral  advantageous  offers 
to  continue  there  :  but  he  was  called  to  Berlin,  where 
he  was  inftalled  in  the  profeiforfhip  promifed  him. 
Afterwards  he  went  to  Antwerp  ,  and  being  brought 
over  to  the  Catholic  religion,  he  abjured  that  of  the 
Proteftants.  The  king  of  France  rewarded  him  with 
a  penfion,  and  ordered  him  to  be  admitted  fupernu- 
merary  alfociate  of  the  Academy  of  Infcriptions.  But 
he  enjoyed  this,  however,  a  very  ftiort  time ;  he  died 
in  1716,  aged  46.  He  was  a  great  mafter  of  the 


Latin  tongue,  and  wrote  well  in  it ;  but  his  chief  Kyi 
excellence  was  his  (kill  in  the  Greek  language,  to  Rypk° 
which  he  almoft  entirely  devoted  himfelf.  Fie  wrote 
many  works  5  the  principal  of  which  are,  1.  Hijloria 
critic  a  Homeri,  2.  jamblicus  de  vita  Pythagorce.  3.  An 
excellent  edition  of  Suidas,  in  Greek  and  Latin,  three 
volumes,  folio.  4.  An  edition  of  Ariftophanes,  in 
Greek  and  Latin,  folio.  5.  A  new  Greek  edition 
of  the  New  Teftament,  with  Dr  Mills’s  Variations, 
in  folio. 

KYLE,  a  diftrift  of  Ayrfhire  in  Scotland,  the  li¬ 
mits  of  which  are  erroneoufly  ftated  in  the  account 
which  is  given  of  that  county.  There  are  three  dif- 
tri&s  in  Ayrfhire,  Carrick  to  the  fouth,  Kyle  in  the 
middle,  and  Cunningham  to  the  north.  Carrick  is  di¬ 
vided  from  Kyle  by  the  river  Doon,  and  not  by  the 
river  Ayr  as  has  been  noted  by  miftake  the  boundaries 
of  Kyle  are  the  river  Doon  on  the  fouth,  and  the  river 
Irvine  on  the  north.  See  Ayrshire. 

KYPHONISM,  Kyphonismus,  or  Cijphonifmus , 
an  ancient  punifhment  which  was  frequently  undergone 
by  the  martyrs  in  the  primitive  times  •,  wherein  the 
body  of  the  perfon  to  fuffer  was  anointed  with  honey, 
and  fo  expofed  to  the  fun,  that  the  flies  and  wafps 
might  be  tempted  to  torment  him.  This  was  per¬ 
formed  in  three  ways  :  fometimes  they  only  tied 
the  patient  to  a  ftake  *,  fometimes  they  hoifted  him 
up  into  the  air,  and  fufpended  him  in  a  bafleet j  and 
fometimes  they  ftretched  him  out  on  the  ground  with 
his  hands  tied  behind  him.  The  word  is  original ly  Greek,  _ 
and  comes  from  which  fignifies  either  the  Jlake 

to  which  the  patient  was  tied,  the  collar  fitted  to  his 
neck,  or  an  injlrument  wherewith  they  tormented  him : 
the  fcholiaft  on  Ariftophanes  fays,  it  was  a  wooden 
lock  or  cage  \  and  that  it  was  called  fo  from  KV7r\uv, 

“  to  crook  or  bend,”  becaufe  it  kept  the  tortured  in 
a  crooked,  bowing  pofture  ;  others  take  the  Kvtpav  for 
a  log  of  wood  laid  over  the  criminal’s  head,  to  prevent 
his  (landing  upright :  Hefychius  deferibes  the  Kvtyar 
as  a  piece  of  wood'  whereon  criminals  were  ftretched 
and  tormented.  In  effedl,  it  is  probable  the  word 
might  fignify  all  thefe  feveral  things.  It  was  a  generi- 
cal  name,  whereof  thefe  were  the  fpecies. 

Suidas  gives  us  the  fragment  of  an  old  law,  wdiich 
punifhed  thofe  who  treated  the  laws  with  contempt 
with  kyphonifm  for  the  fpace  of  twenty  days  $  after 
which  they  were  to  be  precipitated  from  a  rock,  dreffed: 
in  women’s  habit. 


L. 


T  A  femi- vowel,  or  liquid,  making  the  eleventh 
letter  of  the  alphabet. 

It  was  derived  from  the  old  Hebrew  Lamed,  or  Greek 
Lambda  A.  It  is  founded  by  intercepting  the  breath 
between  the  tip  of  the  tongue  and  forepart  of  the  pa¬ 
late,  with  the  mouth  open  ;  and  makes  a  fweet  found, 
with  fomething  of  an  afpiration  5  and  therefore  the 


Britons  and  Spaniards  ufually  doubled  it,  or  added  am- 
h  to  it,  in  the  beginning  of  words,  as  in  llan ,  or  lhan 
“  a  temple,”  founding  nearly  like  ft,  &c.  In  Engliftv 
words  of  one  fyllable  it  is  doubled  at  the  end,  as  tellj 
belly  knell,  &c.  but  in  words  of  more  fyllables  than  one* 
it  is  Angle  at  the  end,  as  evil,  general,  conjlitutional,  &c.’ 
It  is  placed  after  moft  of  the  confonants  in  the  begin-* 

ning 
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ning  of  words  and  fyllables,  as  black,  glare,  ad-le,  ea-gle , 
gcc,  but  before  none.  Its  found  is  clear  in  Abel ,  but 
obfcure  in  able,  8c  c. 

As  a  numeral  letter,  L  denotes  50  ;  and  with  a 
datii  over  it,  thus,  I,  5000.  Ufed  as  an  abbrevia¬ 
ture,  L  (lands  for  Lucius  \  and  L.  L.  S.  for  a  iefferce. 
See  Sesterce. 

LA,  the  fyllable  by  which  Guido  denotes  the  luff 
found  of  each  hexachord  *,  if  it  begins  in  C,  it  anfvvers 
to  our  A  *,  if  in  G,  to  Ej  and  if  in  F,  to  L). 

LABADIE,  John,  a  famous  French  enthufiaft,  fon 
of  John  Charles  Labadie,  governor  of  Bourges  and 
gentleman  in  ordinary  of  the  bedchamber  to  the  French 
king,  was  born  in  16 to.  He  entered  young  into  the 
Jeiuits  college  at  Bourdeaux ;  which,  by  his  own  ac¬ 
count,  he  aftenvards  quitted,  but  by  other  accounts  was 
expelled  for  his  peculiar  notions,  and  for  hypocrify. 
He  became  a  popular  preacher ;  but  being  repeatedly 
deteCled  in  working  upon  female  devotees  with  fpi ritual 
inffru&ions  for  carnal  purpofes,  his  lofs  of  character 
among  the  Catholics  drove  him  among  the  Proteftants. 
A  reformed  Jefuit  being  thought  a  great  acquifition,  he 
was  precipitately  accepted  as  a  pallor  at  Montauban, 
where  he  officiated 'for  eight  years  ;  but,  attempting  the 
chaffity  of  a  young  lady  whom  he  could  not  convert  to 
his  purpofe,  and  quarrelling  with  the  Catholic  prieft 
about  the  right  of  interring  a  dead  body,  he  was  at 
length  banifhed  that  place.  The  (lory  of  his  affair  with 
the  lady,  as  related  by  Mr  Bayle,  may  here  be  given 
as  a  fpecimen  of  his  miniftry.  Having  direfted  this 
.damfel  to  the  fpi  ritual  life,  which  he  made  to  confift  in 
internal  recolleClion  and  mental  prayer,  he  gave  her 
out  a  certain  point  of  meditation  ;  and  having  (frongly 
recommended  it  to  her  to  apply  herfelf  entirely  for  fome 
hours  to  fuch  an  important  object,  he  went  up  to  her 
when  he  believed  her  to  be  at  the  height  of  her  recol¬ 
lection,  and  put  his  hand  into  her  breaff.  She  gave 
him  a  hafty  repulfe,  expreffed  a  great  deal  of  furprife 
at  the  proceeding,  and  was  even  preparing  to  rebuke 
him,  when  he,  without  being  in  the  lead  difconcerted, 
.and  with  a  devout  air,  prevented  her  thus  :  “  I  fee 
plainly,  my  child,  that  you  are  at  a  great  diftance 
from  perfection  *,  acknowledge  your  weaknefs  with  a 
humble  fpirit  *,  afk  forgivenefs  of  God  for  your  having 
given  fo  little  attention  to  the  myfteries  upon  which 
you  ought  to  have  meditated.  Had  you  beffowed  all 
neceffary  attention  upon  thefe  things,  you  would  not 
have  been  fenfible  of  what  was  doing  about  your  breaff. 
But  you  are  fo  much  attached  to  fenfe,  fo  little  con¬ 
centered  with  the  Godhead,  that  you  were  not  a  mo¬ 
ment  in  difeovering  that  I  had  touched  you.  I  wanted 
to  try  whether  your  fervency  in  prayer  had  raifed  you 
above  the  material  world,  and  united  you  with  the 
Sovereign  Being,  the  living  fcurce  of  immortality  and 
of  a  fpiritual  ftate  •,  and  I  fee,  to  my  great  grief,  that 
you  have  made  very  fmall  progrefs,  and  that  you  only 
creep  on  the  ground.  May  this,  my  child,  make  you 
afliamed,  and  for  the  future  move  you  to  perform  the 
duties  of  mental  prayer  better  than  you  have  hitherto 
done.”  The  young  lady,  who  had  as  much  good 
fenfe  as  virtue,  was  no  lefs  provoked  at  thefe  words 
than  at  the  bold  aCtions  of  her  ghoftly  inftruCtor  5  and 
could  never  afterwards  bear  the  name  of  fuch  a  holy 
father.  Labadie  being  driven  out  of  Montauban,  went 
to  feek  an  afylum  at  Orange  ;  but  not  finding  himfelf 
o 


fo  fafe  there  as  he  imagined,  he  withdrew  privately  to  Labadifl* 
Geneva,  where  he  imno'ed  on  the  people  bv  his  de-  „ 

vout  preaemng  ?  »d  carriage }  and  xroin  tnence  was 
invited  to  Middiehurg,  where  his  fpirituality  made 
him  and  his  followers  be  confideied  as  fo  many  faints, 
diffinguifhed  by  the  name  of  Labadi/fs .  They  in- 

created  fo  much,  that  he  excited  the  attention  of  the 
other  churches,  whole  authority  he  difputed,  till  he 
was  formally  drpofed  by  the  fynod  ot  Dort.  Inffead 
of  obeying,  h?  procured  a  tumultuous  (upport  from  a 
crowd  of  his  devotees ;  and  at  length  formed  a  little 
fettlement  between  Utrecht  and  Amfferdam,  where 
he  ereCled  a  printing  prtfs,  which  fent  forth  many  of 
his  works.  Here  he  was  betrayed  by  fome  deierters, 
who  expofed  his  private  life,  and  informed  the  public 
of  his  familiarities  with  his  female  difciples,  under  pre¬ 
tence  of  uniting  them  more  particularly  to  God  \  and 
was  finally  obliged  to  retire  to  Altena  in  Holftein, 
where  he  died  in  1 674. 

LAB  ADI  STS,  a  fed  of  religioniffs  in  the  17th 
century,  followers  of  the  opinions  of  John  L&badie,  of 
whom  an  account  is  given  in  the  preceding  article. 

Some  of  their  opinions  were,  I.  That  God  could,  and 
did  deceive  men.  2.  That,  in  reading  the  Scriptures, 
greater  attention  ffiould  be  paid  to  the  internal  infpira- 
tiori  of  the  Holy  Spirit  than  to  the  words  of  the  text. 

3.  That  baptifm  ought  to  be  deferred  till  mature  age. 

4.  That  the  good  and  the  wicked  entered  equally  into 
the  old  alliance,  provided  they  defcended  from  Abra¬ 
ham  ;  but  that  the  new  admitted  only  fpiritual  men. 

5.  That  the  obfervation  of  Sunday  wras  a  matter  of  in¬ 

difference.  6.  That  Chriff  would  come  and  reign 
1000  years  on  earth.  7.  That  the  eucharift  was  only 
a  commemoration  of  the  death  of  Chriff  \  and  that, 
though  the  fymbols  were  nothing  in  themfelves,  yet 
that  Chriff  was  fpiritually  received  by  thofe  who  par¬ 
took  of  them  in  a  due  manner.  8.  That  a  contempla¬ 
tive  life  was  a  (late  of  grace,  and  of  divine  union  during 
this  life,  the  fummit  of  perfection,  &c.  9.  That  the 

man  whofe  heart  was  perfeCtly  content  and  calm,  half 
enjoys  God,  has  familiar  entertainments  with  him,  and 
fees  all  things  in  him.  10.  That  this  ffate  was  to  be 
come  at  by  an  entire  felf-abnegation,  by  the  mortifica¬ 
tion  of  the  fenfes  and  their  objeCts,  and  by  the  exercife 
of  mental  prayer. 

LAB  ARUM,  the  banner  or  ffandard  borne  before 
the  Roman  emperors  in  the  wars.  The  labarum  con¬ 
fided  of  a  long  lance,  with  a  ftaffa-top,  eroding  it  at 
right  angles  •,  from  which  hung  a  rich  ftreamer,  of  a 
purple  colour,  adorned  with  precious  ftones.  Till  the 
time  of  Conffantine  it  had  an  eagle  painted  on  it  \  but 
that  emperor,  in  lieu  thereof,  added  a  crofs  with  a  ci¬ 
pher  expreffing  the  name  of 

This  ffandard  the  Romans  took  from  the  Germans, 

Dacae,  Sarmatae,  Pannonians,  &c.  whom  they  had 
overcome.  The  name  labarum  was  not  known  before 
the  time  of  Conffantine  \  but  the  ffandard  itfelf,  in  the 
form  we  have  deferibed  it,  abating  the  fymboU  )f 
Chriffianity,  was  ufed  by  all  the  preceding  emr  errrs. 

Some  derive  the  word  from  labor,  as  if  this  (miffed 
their  labours  *,  fome  from  iv>^x&uct,  “  reverence,  p  e"y 
others  from  bapZc&iav,  “  to  take  and  others  from 
Xct(pv^u,  “  fnoils.” 

LABAT,  John  Baptist,  a  celebrated  traveller,  of 
the  order  of  St  Dominic,  was  born  at  Paris,  taught 

philolophy 
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Labi dftum  Philofophy  at  Nancy,  and  in  1693  went  to  America 
in  quality  of  a  miffionary.  At  his  return  to  France 
Laboratory,  1705,  he  was  fent  to  the  chapter  of  his  order  at 
1 '  Bologna  to  give  an  account  of  his  mi  (lion,  and  ftaid 
feveral  years  in  Italy.'  He  died  at  Paris  in  1738* 
His  principal  works  are,  1.  A  new  voyage  to  the 
American  iflands,  6  vols  i2mo.  2.  Travels  in  Spain 
and  Italy,  8  vols  r  2mo.  3.  A  new  account  of  the 
weftern  parts  of  Africa,  5  vols  i2mo. ;  Father  Labat 
was  not  in  Africa,  and  therefore  was  not  a  witnefs  of 
what  he  relates  in  that  work.  He  alfo  publilhed  the 
Chevalier  des  Mar  dials' s  voyage  to  CTuinea ,  in  4  vols 
1 2mo.  *,  and  An  hijlorical  account  of  the  Weftern  parts 
of  Ethiopia ,  tranflated  from  the  Italian  of  Father  Ca- 
vazzi,  5  vols  1  2mo. 

LABDANUM,  or  Ladanum,  a  refmous  juice 
which  exudes  from  a  tree  of  the  ciftus  kind.  See  Che¬ 
mistry  and  Materia  Medica  Index. 

LABDASSEBA,  a  tribe  of  favage  Arabs  inhabit¬ 
ing  the  defart  of  Sahara  in  Africa.  They  are  confider- 
ed  as  the  moft  powerful  of  all  thole  tribes  except  the 
Ouadelims,  and  very  much  refemble  them  in  every 
particular.  See  Sahara  and  Ouadelims. 

LABEL,  a  long,  thin,  brafs  rule,  with  a  fmall  light 
at  one  end,  and  a  centre  hole  at  the  other 7  commonly 
ufed  with  a  tangent  line  on  the  edge  of  a  circumferen¬ 
tor,  to  take  altitudes,  &c. 

Label,  in  Law ,  is  a  narrow  flip  of  paper,  or  parch¬ 
ment,  affixed  to  a  deed  or  writing,  in  order  to  hold  the 
appending  feal. — Any  paper  annexed  by  way  of  addi¬ 
tion  or  explication,  to  any  will  or  teftament,  is  alfo 
called  a  label  or  codicil. 

Label,  in  Heraldry ,  a  fillet  ufually  placed  in  the 
middle  along  the  chief  of  the  coat,  without  touching 
its  extremities.  Its  breadth  ought  to  be  a  ninth  part  of 
the  chief.  It  is  adorned  with  pendants  \  and  when 
there  are  above  three  of  thefe,  the  number  mull  be  fpe- 
cified  in  blazoning. 

It  is  ufed  on  the  arms  of  eldell  Tons  while  the  fa¬ 
ther  is  alive,  to  dillinguilh  them  from  the  younger ; 
and  is  efteemed  the  moft  honourable  of  all  differences. 
See  Heraldry. 

LABIAL  letters,  thofe  pronounced  chiefly  by 
means  of  the  lips. 

LAB  I  AT  ED  flowers,  monopetalous  flowers,  con¬ 
fiding  of  a  narrow  tube  with  a  wide  mouth,  divided  in¬ 
to  two  or  more  fegments.  See  Botany. 

LABIAU,  a  fmall  town  of  Ducal  Pruflia,  in  a 
circle  of  the  fame  name,  feated  at  the  mouth  of  the 
river  Deime,  with  a  llrong  caftle,  two  Tides  of  which 
are  furrounded  with  wTater,  and  the  other  defended  by 
a  w'all  and  ditch.  E.  Long.  19.  56.  N  Lat.  55.  17. 

LABOR ATORY*,  or  Elaboratory,  the  chemifts 
workhoufe,  or  the  place  where  furnaces  are  built,  vef- 
fels  kept,  and  operations  are  performed.  In  general 
the  term  labor e^ory  is  applied  to  any  place  where  phy- 
fical  experiments  in  pharmacy,  chemiftry,  pyrotechny, 
&c.  are  performed. 

As  laboratories  muft  be  of  very  different  kinds,  ac¬ 
cording  to  the  nature  of  the  operations  to  be  performed 
in  them,  it  is  impofhble  that  any  dire&ions  can  be  gi¬ 
ven  which  will  anfwer  for  every  one.  Where  the  pur- 
pofes  are  merely  experimental,  a  jingle  furnace  or  two 
of  the  portable  kind  wjll  be  fufficicnt.  It  is  fearer ly 
needful  to  add,  that  fhelves  are  necefiary  for  holding 


veffels  with  the  produ&s  of  the  different  operations  : 
and  that  it  is  abfolutely  neceffary  to  avoid  confufion 
and  diforder,  as  by  thefe  means  the  products  of  the 
operations  might  be  loft  or  miftaken  for  one  another. 
Mortars,  filters,  levigating  ftones,  &c.  muft  alfo  be 
procured  :  but  from  a  knowledge  of  the  methods  of 
performing  the  different  chemical  operations  will  eafily 
be  derived  the  knowledge  of  a  proper  place  to  perform 
them  in  •  for  which  fee  Chemistry,  Metallurgy, 
and  Furnace. 

Morveau  has  contrived  a  portable  laboratory  with 
which  many  chemical  experiments  may  be  conveniently 
performed.  The  following  is  a  defeription  of  it. 

Fig  1.  reprefents  the  whole  apparatus  ready  mounted 
for  diftillation,  with  the  tube  of  fafety  and  a  pneumatic 
receiver.  A  is  the  body  or  refervoir  of  Argand’s  lamp, 
with  its  (hade  and  glafs  chimney.  The  lamp  may  be 
raifed  or  lowered  at  pleafure  by  means  of  the  thumb 
ferew  B,  and  the  wick  rifes  and  falls  by  the  motion  of 
the  fmall  toothed  wheel  placed  over  the  wafte  cup.  This 
conftrudlion  is  moft  convenient,  becaufe  it  affords  the 
facility  of  altering  the  pofition  of  the  flame  with  regard 
to  the  veffels,  which  remain  fixed  -7  and  the  trouble fome 
management  of  bended  wires  above  the  flame  for  the 
fupport  of  the  veffels  is  avoided,  at  the  fame  time  that 
the  flame  itfelf  can  be  brought  nearer  to  the  matter  on 
which  it  is  intended  to  a£l.  D,  a  fupport  confiding  of 
a  round  ftem  of  brafs,  formed  of  two  pieces  which  ferew 
together  at  about  two-thirds  of  its  height.  Upon  this 
the  circular  ring  E,  the  arm  F,  and  the  nut  G  Aide, 
and  are  fixable  each  by  its  refpe&ive  thumb- ferew.  The 
arm  alfo  carries  a  moveable  piece  H,  which  ferves  to 
fufpend  the  veffels  in  a  convenient  fituation,  or  to  fe- 
cure  their  pofition.  The  whole  fupport  is  attached  to 
the  fquare  iron  ftem  of  the  lamp  by  a  piece  of  hard 
wood  I,  which  may  be  fixed  at  any  required  fituation 
by  its  ferew.  K  reprefents  a  ftand  for  the  receivers. 
Its  moveable  tablet  L  is  fixed  at  any  required  elevation 
by  the  wooden  ferew  M.  The  piece  which  forms  the 
foot  of  this  ftand  is  fixed  on  the  board  N ,  but  its  rela¬ 
tive  pofition  with  regard  to  the  lamp  may  be  changed 
by  Aiding  the  foot  of  the  latter  between  the  pieces  00. 
P,  another  ftand  for  the  pneumatic  trough.  It  is  raifed 
or  lowered,  and  fixed  to  its  place,  by  a  llrong  wooden 
ferew  Q.  R  is  a  tube  of  fafety,  or  reverfed  fyphon, 
which  ferves,  in  a  great  raeafure,  to  prevent  the  bad 
effe&s  of  having  the  veffels  either  perfedlly  clofed,  or 
perfe6lly  open.  Suppofe  the  upper  bell-lhaped  veffel  to 
be  nearly  of  the  fame  magnitude  as  the  bulb  at  the 
lower  end  of  the  tube,  and  that  a  quantity  of  water,  or 
other  fui table  fluid,  fomewhat  lefs  than  the  contents  of 
that  veffel,  be  poured  into  the  apparatus  :  In  this  fitua¬ 
tion,  if  the  elafticity  of  the  contents  of  the  veffels  be 
lefs  than  that  of  the  external  air,  the  fluid  will  defeend 
in  the  bulb,  and  atmcfpheric  air  will  follow  and  pafs 
through  the  fluid  into  the  veffels  :  but,  on  the  contra¬ 
ry,  if  the  elafticity  of  the  contents  be  greater,  the  fluid 
will  be  either  fuftained  in  the  tube,  or  driven  into  the 
bell-flia  ed  veffel  ;  and  if  the  force  be  ftrong  enough, 
the  gafeous  matter  will  paf>  through,  the  fluid,  and  in 
part  efcape. 

Fig.  2.  Shews  the  lamp  furnace  dilpcfed  to  produce 
the  •  aline  fufion  ;  the  chimney  of  glafs  thorter.rd  ,  the 
fupport  D  turned  down  5  the  caphde  of  platina  or  fiiver 
S  placed  on  the  ring  very  near  the  flame. 
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‘Laboratory  Fig.  3.  The  fame  part  of  the  apparatus,  in  which,  attempted  to  go  over  it;  though  it  is  manifed  that, Labyrinth-, 

?t  inftead  of  the  capfule,  a  very  thin  and  fmall  crucible  of  without  a  guide,  they  would  be  in  danger  of  lofing 

Pb>'rinth-  platina  T  is  fubftituted,  and  reds  upon  a  triangle  of  iron  their  way. 

V  wire  placed  on  the  ring.  It  was  this  danger,  no  doubt,  which  introduced  a 

Fig.  4.  Exhibits  the  plan  of  fig.  3.  new  term  into  the  Greek  language.  The  word  labij- 

Laboratory,  in  military  affairs,  fignifies  that  place  with ,  taken  in  the  literal  fenfe,  fignifies  a  circumlcri- 
where  all  forts  of  fire-works  are  prepared,  both  for  ac-  bed  fpace,  interfeaed  by  a  number  of  paffages,  fome  of 
tual  fervice  and  for  experiments,  viz.  quick  matches,  which  crofs  each  other  in  every  direaion  like  thofe  in 
fuzes,  port-fires,  grape  (hot,  cafe  (hot,  carcaffes,  hand-  quarries  and  mines,  and  others  make  larger  or  fmaller 
grenades,  cartridges,  (hells  filled,  and  fuzes  fixed,  wads,  circuits  round  the  place  from,  which  they  depart  like 
&c.  &x.  the  fpiral  lines  we  fee  on  certain  fhells.  In  the  figura- 

LABOUR,  in  general,  denotes  a  clofe  application  tive  lenfe,  it  was  applied  to  obfcure  and  captious  quef- 
to  work  or  bufinefs.— -Among  feamen  a  (hip  is  faid  to  tions,  to  indirect  and  ambiguous  anfwers,  and  to  thofe 
labour  wdien  (lie  rolls  and  tumbles  very  much,  either  a-  difcufiions  which,  after  long  digreflions,  bring  us  back 
hull,  under  fail,  or  at  anchor.— It  is  alfo  fpoken  of  a  to  the  point  from  which  we  fet  out.  ..... 

woman  in  travail  or  childbirth  ;  fee  Midwifery.  The  Cretan  labyrinth  is  the  mod  famed  m  hiftory 

LABOURER,  generally  fignifies  one  that  does  th^  or  fable  ;  having  been  rendered  particularly  remarkable 
mod  flavifh  and  lefs  artful  part  of  a  laborious  work,  as  by  the  (lory  of  the  Minotaur,  and  of  Thefeus  who  found 
that  of  hulbandrv,  mafonry,  &c.  *  his  way  through  all  its  windings  by  means  of  Ariadne’s 

LABOUREUR,  John  le,  almoner  to  the  king  ®f  clue.  On  Plate  CCLXXXIX.  is  exhibited  afuppofed 
France,  and  prior  of  Juvigne,  was  born  at  Montmo-  plan  of  it,  copied  after  a  draught  given  by  Meuifius** 'In  Cret. 

rency  near  Paris  in  1623.  At  the  age  of  18,  he  di-  taken  from  an  ancient  (lone.— But  what  was  the  real^  •  *• 

dinguilhed  himfelf  by  publilhing  “  A  colledion  of  the  nature  of  this  labyrinth,  merits  a  more  particular  m-  ^ 

monuments  of  illuffrious  perfons  buried  in  the  church  quiry.  # 

of  the  Celefiines  at  Paris,  with  their  elogies,  genealo-  Diodorus  Siculus  relates  as  a  conjecture,  and  Pliny 
gies,  arms,  and  mottos,”  4to.  He  afterwards  pub-  as  a  certain  fad,  that  Daedalus  conftruded  this  laby- 
ll(hed  an  excellent  edition  of  The  Memoirs  of  Michael  rinth  on  the  model  of  that  of  Egypt,  though  on  a  lefs 
de  Cadelneau,  with  feveral  other  genealogical  hidories  ;  fcale.  Ihey  add,  that  it  was  formed  by  the  command 
and  died  in  1 675. — He  had  a  brother,  Louis  le  Labou -  of  Minos,  who  kept  the  Minotaur  (hut  up  in  it ;  and 
<reur ,  bailiff  of  Montmorency,  author  of  feveral  pieces  that  in  their  time  it  no  longer  exided,  having  been  ei- 
t)f  poetry  j  and  an  uncle,  Dome  Claude  le  Laboureur ,  ther  dedroyed  by  time,  or  purpofely  demoliftied.  Dio- 
provod  of  the  abbey  of  LTde  Barbe,  of  which  abbey  dorus  Siculus  and  Pliny,  therefore,  confidered  this  la- 
he  wrote  a  hidory,  and  publifhed  notes  and  corrections  byrinth  as  a  large  edifice ;  while  other  writers  repre- 
upon  the  breviary  of  Lyons,  with  fome  other  things.  fent  it  fimply  as  a  cavern  hollowed  in  the  rock,  and 
LABRADOR,  the  fame  with  New  Britain ,  or  full  of  winding  paffages  The  two  former  authors,  and 
the  country  round  Hudson’s  Bay .  See  thefe  articles.  the  writers  lad  mentioned,  have  tranfmitted  to  us  two 
L  A  BRA  DOR  E  STONE,  a  fpecies  of  mineral  which  different  traditions;  it  remains  for  us  to  choofe  that 
exhibits  a  great  variety  of  colours.  See  Mineralogy  which  is  mod  probable. 

lnd€X,  If  the  labyrinth  of  Crete  had  been  conftruded  by 

LABRUM,  in  antiquity,  a  great  tub  which  dood  at  Daedalus  under  Minos,  whence  is  it  that  we  find  no 
the  entrance  of  the  temples,  containing  water  for  the  mention  of  it,  neither  in  Homer,  who  more  than  once 
prieds  to  wa(h  themfelves  in  previous  to  their  facri-  fpeaks  of  that  prince  and  of  Crete ;  nor  in  Herodotus, 
fices.  It  was  alfo  the  name  of  a  bathing  tub  ufed  in.  who  deferibes  that  of  Egypt,  after  having  (aid  that 
the  baths  of  the  ancients.  the  monuments  of  the  Egyptians  are  much  fupenor  to 

LABRUS,  a  genus  of  filhes  belonging  to  the  order  thofe  of  the  Greeks  ;  nor  in  the  more  ancient  geogra- 
©f  thoracici.  See  ICHTHYOLOGY  Index.  phers  ;  nor  in  any  of  the  writers  of  the  ages  when 

LABURNUM.  See  Cytisus,  Botany  Index .  Greece  flourifhed  ? 

LABYRINTH,  among  the  ancients,  was  a  large  This  work  was  attributed  to  Daedalus,  whofe  name 
intricate  edifice  cut  out  into  various  aides  and  meanders  is  alone  Sufficient  to  diferedit  a  tradition.  In  fad,  his 
running  into  each  other,  fo  as  to  render  it  difficult  to  name,  like  that  of  Hercules,  had  become  the  refource 
get  out  of  it.  of  ignorance,  whenever  it  turned  its  eyes  on  the  early 

There  is  mention  made  of  feveral  of  thofe  edifices  ages.  All  great  labours,  all  works  which  required  more 
among  the  ancients  ;  but  the  mod  celebrated  are  the  drength  and  ingenuity,  were  attributed  to  Hercules  $ 

Egyptian  and  the  Cretan  labyrinths.  and  all  thofe  which  had  a  relation  to  the  arts,  and  re- 

That  of  Egypt,  according  to  Pliny,  was  the  olded  quired  a  certain  degree  of  intelligence  in  the  execution, 
of  all  the  known  labyrinths,  and  was  fubfiding  in  his  were  aferibed  to  Daedalus. 

time  after  having  dood  3600  years.  He  fays  it  was  The  opinion  of  Diodorus^  and  Pliny  fuppofes,  that 
built  by  King  Petefucus,  or  Tithoes  ;  but  Herodotus  in  their  time  no  traces  or  the  labyrinth  exided  in 
makes  it  the  work  of  feveral  kings  :  it  dood  on  the  Crete,  and  that  even  the  date  of  its  deftrudion  had 
banks  of  the  lake  Moeris,  and  confided  of  12  large  been  forgotten.  Yet  it  is  faid  to  have  been  vmted  by 
contiguous  palaces,  containing  3000  chambers,  1500  the  difciples  of  Apollonius  of  Tyana,  who  was  cotem- 
of  which  w^ere  under  ground. — Strabo,  Diodorus  Sicu-  porary  writh  thofe  two  authors.  The  Cretans,  there- 
lus,  Pliny,  and  Mela,  fpeak  of  this  monument  wdth  the  fore,  then  believed  that  they  poffeffed  the  labyrinth, 
fame  admiration  as  Herodotus:  but  not  one  of  them  “  I  wmuld  requed  the  reader  (continues  the  abbe 0f  Anacbar- 
tells  us  that  it  was  conftruded  to  bewilder  thofe  who  Barthelemi  *,  from  whom  thefe  obfervations  are  ex- r  Vh 
x  traded) 
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Labyrinth,  traced)  to  attend  to  the  following  paffage  111  Strabo. 

■  Lac~  At  Napidia,  near  the  ancient  Argos,  (fays  that  judi¬ 
cious  writer),  are  Bill  to  be  feen  vaft  caverns,  in  which 
are  conHru&ed  labyrinths  that  are  believed  to  be  the 
wcrk  of  the  Cyclops  :  the  meaning  of  which  is,  that 
the  labours  of  men  had  opened  in  the  rock  paffages 
which  .croffed  and  returned  upon  themfelves,  as  is  done 
in  quarries.  Such,  if  I  am  not  miftaken,  is  the  idea 
we  ought  to  form  of  the  labyrinth  of  Crete. 

Were  there  feveral  labyrinths  in  that  ifland  ?  An¬ 
cient  authors  fpeak  only  of  one,  which  the  greater  part 
place  at  Cnoffus  ;  and  fome,  though  the  number  is  but 
hnall,  at  Gortyna. 

Belon  and  l  ournefort  have  given  us  the  deferip- 
tion  of  a  cavern  fituated  at  the  foot  of  Mount  Ida,  on 


the  fouth  fide  of  the  mountain,  at  a  fmall  diftance 
from  Gortyna.  This  was  only  a  quarry  according  to 
the  former,  and  the  ancient  labyrinth  according  to 
the  latter  ;  whofe  opinion  I  have  followed,  and  abridg¬ 
ed  his  account.  Thofe  who  have  added  critical  notes 
to  his  work,  befides  this  labyrinth,  admit  a  fecond  at 
Cnoffus,  and  adduce  as  the  principal  fupport  of  this 
opinion  the  coins  of  that  city,  which  reprefent  the 
plan  of  it,  according  as  the  artifts  conceived  it.  For 
on  fome  of  thefe  it  appears  of  a  fquare  form,  on 
others  round  :  on  fome  it  is  only  fketched  out  ;  on 
others  it  has,  in  the  middle  of  it,  the  head  of  the 
Minotaur.  In  the  Memoirs  of  the  Academy  of  Belles 
Lettres,  I  have  given  an  engraving  of  one  which  ap¬ 
pears  to  me  to  be  of  about  the  1 5th  century  before 
Chnft,  and  on  which  we  fee  on  one  fide  the  figure  of 
the  Minotaur,  and  on  the  other  a  rude  plan  of  the 
labyrinth.  It  is  therefore  certain,  that  at  that  time 
the  Cnofiians  believed  they  were  in  poffeffion  of  that 
celebrated  cavern  ;  and  it  alfo  appears  that  the  Gor- 
tynians  did  not  pretend  to  contefl  their  claim,  fince 
they  have  never  given  the  figure  of  it  on  their  money. 
The  place  wrhere  1  fuppofe  the  labyrinth  of  Crete 
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Lac,  Gum .  See  Lacca. 

LA  CCA,  Lac,  or  Gum  Lac ,  is  a  fubflance,  of 
which  a  fpecies  of  infers  form  cells  upon  trees,  like 
honeycombs.  This  is  the  coccus  l 'acca ,  Lin.  See  En¬ 
tomology  Index.  In  thefe  cells  remain  fome  of  the 
dead  infers,  which  give  a  red  colour  to  the  whole  fub- 
ftance  of  the  lac.  That  called  Jlich  lac  is  the  wax  ad¬ 
hering  to  fome  of  the  fmall  branches  of  the  tree,  and 
which  is  unprepared.  This  lac,  when  feparated  from 
the  adhering  flicks,  and  grofsly  powdered,  and  deprived 
of  its  .colour  by  digeflion  with  menftruums,  for  the  fake 
of  the  dyes  and  other  purpofes,  is  called  feed  lac  ;  when 
the  flick  lac  is  freed  from  impurities  by  melting  it  over 
a  gentle  fire,  and  formed  into  cakes,  it  is  called  lump 
lac  ;  and,  laflly,  that  called  Jhell  lac  is  the  cells  linue- 

irrmn  J  C _ _ ]  _ _ .  .  1  *  f*  <•  • 


to  have  been  fituated,  according  to  Tournefort,  is  but 
one  league  difiant  from  Gortyna  ;  and,  according  to 
Strabo,  it  was  difiant  from  Gnolfus  fix  or  feven  leagues. 
All  we  can  conclude  from  this  is,  that  the  territory  of 
the  latter  city  extended  to  very  near  the  former. 

What  was  the  ufe  of  the  caverns  to  which  the 
Jiame  of  labyrinth  was  given  >  I  imagine  that  they 
were  firfl  excavated  in  part  by  nature ;  that  in  fome 
places  Hones  were  extraded  from  them  for  building 
cities;  and  that,  in  more  ancient  times,  they  ferved 
for  a  habitation  or  afylum  to  the  inhabitants  of  a  dif- 
tri£t  expofed  to  frequent  incurfions.  In  the  journey 
of  Anacharfis  through  Phocis,  I  have  fpoken  of  two 
great  caverns  of  Parnaflus,  in  which  the  neighbouring 
people  took  refuge  ;  in  the  one  at  the  time  of  the  de¬ 
luge  of  Deucalion,  and  in  the  other  at  the  invafion  of 
Xerxes.  I  here  add,  that,  according  to  Diodorus  Si¬ 
culus,  the  mofl  ancient  Cretans  dwelt  in  the  caves  of 
Mount  Ida.  The  people  when  inquiries  were  made 
on^  tlie  fpot,  faid  that  their  labyrinth  was  originally 
only  a  p?ifon.  It  may  have  been  put  to  this  ufe  ;  but 
it  is  difficult  to  believe  that,  to  prevent  the  efcape  of 
a  few  unhappy  wretches,  fuch  immenfe  labours  would 
have  been  undertaken.” 

Labyrinth  of  the  Ear .  See  Anatomy. 

LAC,  milk.  See  Milk,  Chemistry  Index . 
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fied,  Brained,  and  formed  into  thin  tranfparent  lamina. 
See  Dyeing  Index. 

The  following  are  fome  of  the  purpofes  to  which  this 
lubflance  is  applied. 

I.  For  feeling  wax.  Take  a  flick,  and  heat  one 
end  of  it  upon  a  charcoal  fire  ;  put  upon  it  a  few  leaves 
of  the  fhell  lac  foftened  above  the  fire  ;  keep  alternately 
heating  and  adding  more  (hell  lac  until  you  have  got  a 
mafs  of  three  or  four  pounds  of  liquefied  fhell  lac  upon 
the  end  of  your  flick  (in  which  manner  lump  lac  is 
formed  from  feed  lac).  Knead  this  upon  a  wetted 
board  with  three  ounces  of  levigated  cinnabar  ,  form 
it  into  cylindrical  pieces;  and  to  give  them  a  polifli, 
rub  them  while  hot  with  a  cotton  cloth. 

2.  Y or  japanning.  Take  a  lump  of  fhell  lac,  pre¬ 
pared  in  the  manner  of  fealing  wax,  with  whatever  co¬ 
lour  you  pleafe,  fix  it  upon  the  end  of  a  flick,  heat 
the  polifhed  wood  over  a  charcoal  fire,  and  rub  it  over 
ivith  the  half  melted  lac,  and  polifh  by  rubbing  it  even 
with  a  piece  of  folded  plantain  leaf  held  in  the  hand; 
heating  the  lacquer  and  adding  more  lac  as  occafion  re¬ 
quires.  Their  figures  are  formed  by  lac,  charged  with 
various  colours  in  the  fame  manner. 

3\  For  varnifh.  In  ornamenting  their  images  and 
religious  houfes,  &c.  they  make  ufe  of  very  thin  beat 
lead,  which  they  cover  with  various  vamifhes,  made 
of  lac  charged  with  colours.  The  preparation  of  them 
is  kept  a  fecret.  1  he  leaf  of  lead  is  laid  upon  a  fmooth. 
iron  heated  by  fire  below  while  they  fpread  the  varnifh 
upon  it. 

4.  Lor grindf  ones.  Take  of  river  fand  three  parts 

of  feed  lac  waihed  one  part  :  mix  them  over  the  fire 
m  a  pot,  and  form  the  mafs  into  the  fhape  of  a  o>rind- 
flone,  having  a  fquare  hole  in  the  centre,  fix  it  on  an 
axis  with  liquefied  lac,  heat  the  Hone  moderately,  and 
by  turning  the  axis  it  may  eafily  be  formed  into  an 
exact  orbicular  fliape.  .  Polifhing  grindilones  are  made 
only  of  fuch  fand  as  will  pafs  eafily  through  fine  muf¬ 
fin,  in  the  proportion  of  two  parts  fand  to  one  of  lac. 
This  fand  is  found  at  Ragimaul.  It  is  compofed  of 
fmall  angular  cryilalline  particles  tinged  red  with  iron 
two  parts  to  one  of  black  magnetic  fand.  The  Hone- 
cutters,  inBead  of  fand,  ufe  the  powder  of  a  very  hard 
gramte  called  corune.  Thefe  grindilones  cut  very  fail 
When  they  want  to  increafe  their  power,  they  throw 
land  upon  them,  or  let  them  occafionally  touch  the 
edge  of  a  vitrified  brick.  The  fame  comoofition  is 
formed  upon  Hicks,  for  cutting  Hones,  fhells,  &c.  by 
the  hand.  J 

3  0.  ff.  For 
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Lacca.  5.  For  painting.  Take  one  gallon  of  the  red  li- 

"v - '  quid  from  the  firft  talking  for  (hell  lac,  drain  it  through 

a  cloth,  and  let  it  boil  for  a  ffiort  time,  then  add  half 
an  ounce  of  foap  earth  (foffil  alkali)  ;  boil  an  hour 
more,  and  add  three  ounces  of  powdered  load  (bark  of 
a  tree)  5  boil  a  fhort  time,  let  it  dand  all  night,  and 
drain  next  day.  Evaporate  three  quarts  of  milk  with¬ 
out  cream  to  two  quarts  upon  a  flow  fire,  curdle  it 
with  four  milk,  and  let  it  dand  for  a  day  or  two  ;  then 
mix  it  with  the  red  liquid  above  mentioned  ;  drain 
them  through  a  cloth,  add  to  the  mixture  one  ounce 
and  a  half  of  alum,  and  the  juice  of  eight  or  ten  le¬ 
mons  :  mix  the  whole,  and  throw  it  into  a  cloth  bag 
drainer.  The  blood  of  the  infeff  forms  a  coagulum 
with  the  cafeous  part  of  the  milk,  and  remains  in  the 
bag,  while  a  limpid  acid  water  drains  from  it.  I  he 
coagulum  is  dried  in  a  fliade,  and  is  uted  as  a  red 
colour  in  painting  and  colouring. 

The  method  of  obtaining  the  fine  red  lac  ufed  by 
painters  from  this  fub dance,  is  by  the  following  fmi pie 
procefs  :  Boil  the  dick  lac  in  water,  filter  the  deco&ion, 
and  evaporate  the  clear  liquor  to  drynefs  over  a  gentle 
fire.  The  occafion  of  this  eafy  reparation  is,  that  the  beau¬ 
tiful  red  colour  here  feparated,  adheres  only  ilightly  to 
the  outfides  of  the  dicks  broke  off  the  trees  along  with 
the  gum  lac,  and  readily  communicates  itfelf  to  boiling 
water.  Some  of  the  dicking  matter  alfo  adhering  to 
the  gum  itfelf,  it  is  proper  to  boil  the  whole  together  ; 
for  the  gum  does  not  at  all  prejudice  the  colour,  nor 
diffolve  in  boiling  water  :  fo  that  after  this  operation 
the  gum  is  as  fit  for  making  fealing  wax  as  before,  and 
for  all  other  ufes  which  do  not  require  its  colour. 

6.  For  dyeing .  See  Dyeing  Index. 

Lac  is  likewife  employed  for  medicinal  purpofes. — 
The  dick  lac  is  the  fort  ufed.  It  is  of  great  efleem 
in  Germany,  and  other  countries,  for  laxity  and  fpon- 
ginefs  of  the  gums  proceeding  from  cold  or  a  fcor- 
butic  habit  :  for  this  ufe  the  lac  is  boiled  in  water, 
with  the  addition  of  a  little  alum,  which  promotes  its 
folution  ;  or  a  tin&ure  is  made  from  it  with  re£tified 
fpirit.  This  tin&ure  is  recommended  alfo  internally 
in  the  fluor  albus,  and  in  rheumatic  and  fcorbutic  dis¬ 
orders  :  it  has  a  grateful  fmell,  and  not  unpleafant, 
bitterifh,  adringent  tade. 

The  gum-lac  has  been  ufed  as  an  ele&ric,  indead  of 
glafs,  for  electrical  machines.  See  Lacquer,  Lake, 
and  Varnish. 

Artificial  Lacca,  or  Lacque,  is  alfo  a  name  given  to 
a  coloured  fubdance  drawn  from  feveral  flowers ;  as 
the  yellow  from  the  flower  of  the  juniper,  the  red  from 
the  poppy,  and  the  blue  from  the  iris  or  violet.  The 
tinCtures  of  thefe  flowers  are  extracted  by  digeding 
them  feveral  times  in  aqua  vitae,  or  by  boiling  them 
over  a  dove  fire  in  a  lixivium  of  pot  alhes  and  alum. 

An  artificial  lacca  is  alfo  made  of  Brafil  wood,  boil¬ 
ed  in  a  lixivium  of  the  branches  of  the  vine,  adding  a 
little  cochineal,  turmeric,  calcined  alum,  and  arfenic, 
incorporated  with  the  bones  of  the  cuttle  fhh  pulve¬ 
rized  and  made  up  into  little  cakes  and  dried.  If  it 
be  to  be  very  red,  they  add  the  juice  of  lemon  to  it ; 
to  make  it  brown,  they  add  oil  of  tartar.  Dove-co¬ 
loured  or  columbine  lacca  is  made  with  Brafil  of 
Fernambuc,  deeped  in  didilled  vinegar  for  the  fpace 
of  a  month,  and  mined  with  alum  incorporated  in 


fee  Colon x- 


490  ]  LAC 

cuttle  fi(h  bone.  For  other  proceffes, 

Making. 

LACE,  in  Commerce,  a  work  cornpofed  of  many 
threads  of  gold,  diver,  or  filk,  interwoven  the  one  with 
the  other,  and  worked  upon  a  pillow  with  fpindles  ac¬ 
cording  to  the  pattern  defigned.  The  open  work  is 
formed  with  pins,  which  are  placed  and  difplaced  as  the 
fpindles  are  moved.  The  importation  of  gold  and  diver 
lace  is  prohibited. 

Method  of  Cleaning  Gold- Lace  and  Embroidery  when 
tarnijhed. — For  this  purpofe  alkaline  liquors  are  by  no 
means  to  be  ufed  ;  for  while  they  clean  the  gold,  they 
corrode  the  dlk,  and  change  or  difeharge  its  colour. 
Soap  alfo  alters  the  hade,  and  even  the  fpecies,  of  cer¬ 
tain  colours.  But  fpirit  of  wine  may  be  ufed  without 
any  danger  of  its  injuring  either  the  colour  or  quality 
of  the  fubjeCt  ;  and  in  many  cafes  proves  as  effectual, 
for  refioring  the  luftre  of  the  gold,  as  the  corrofive  de¬ 
tergents.  A  rich  brocade,  flowered  with  a  variety  of 
colours,  after  being  difagveeably  tarnidied,  had  the 
luftre  of  the  gold  perfe&ly  reftored  by  waffling  it  with 
a  foft  bruih  dipt  in  warm  fpirit  of  wine;  and  fome 
of  the  colours  of  the  dlk,  which  were  likewife  foiled, 
became  at  the  fame  time  remarkably  bright  and  lively. 
Spirit  of  wane  feems  to  be  the  only  material  adapted, 
to  this  intention,  and  probably  the  boaffed  fecret  of 
certain  artifts  is  no  other  than  this  fpirit  dilguifed.  A- 
mong  liquids,  Dr  Lewis  fays,  lie  does  not  know  of  any 
other  that  is  of  fufficient  a&ivity  to  difeharge  the  foul 
matter,  without  being  hurtful  to  the  dlk  :  as  to  pow¬ 
ders,  however  fine,  and  however  cautioufly  ufed,  they 
fcratch  and  wear  the  gold,  which  here  is  only  fuperfi- 
cial  and  of  extreme  tenuity. 

But  though  fpirit  of  wine  is  the  moft  innocent  material 
that  can  be  employed  for  this  purpofe,  it  is  not  in  all 
cafes  proper.  The  golden  covering  may  be  in  fome  parts 
worn  off ;  or  the  bafe  metal,  with  which  it  had  been 
iniquitoufly  alloyed,  may  be  corroded  by  the  air,  fo 
as  to  leave  the  particles  of  the  gold  diiunited  ;  while 
the  filver  underneath,  tarnidied  to  a  yellow  hue,  may 
continue  a  tolerable  colour  to  the  whole  in  which 
cafes  it  is  apparent,  that  the  removal  of  the  tarnilh 
would  be  prejudicial  to  the  colour,  and  make  the  lace 
or  embroidery  lefs  like  gold  than  it  wras  before.  .A 
piece  of  old  tarnidied  gold  lace,  cleaned  by  the  fpirit 
of  wine,  was  deprived,  with  its  tarnilh,  of  the  greateft 
part  of  its  golden  hue,  and  looked  now  almoft  like  fil¬ 
ver  lace. 

Method  of  feparating  the  Gold  and  Silver  from  Lace 
without  burning  it.  Cut  the  lace  in  pieces,,  and  (hav¬ 
ing  feparated  the  thread  from  it  by  which  it  wTas  few- 
ed  to  the  garment)  tie  it  up  in  a  linen  cloth,  and  boil 
it  in  foap  ley,  diluted  with  water,  till  you  perceive  it 
is  diminifhed  in  bulk  ;  which  will  take  up  but  a  little 
time,  unlefs  the  quantity  of  lace  be  very  confiderable. 
Then  take  out  the  cloth,  and  wafh  it  feveral  times  in 
cold  water  ;  fqueezing  it  pretty  hard  with  your  foot, 
or  beating  it  with  a  mallet,  to  clear  it  of  the  foap  ley  ; 
then  untie  the  cloth,  and  you  will  have  the  metallic 
part  of  the  lace  pure,  and  nowhere  altered  in  colour  or 
diminiihed  in  wreight. 

This  method  is  abundantly  mere  convenient  and 
lefs  troublefome  than  the  common  way  of  burning  ; 
and  as  a  fmall  quantity  of  the  ley  ivill  be  fufficient,  the 

expence 
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Lnce,  ex  pence  will  be  trifling,  efpecially  as  the  fame  ley  may 
L«ckc1»>  be  ufed  federal  times,  if  clea*ed  of  the  filky  calcination. 
m°n.  jt  may  be  done  in  either  an  iron  or  copper  vefTel. 

-  q']ie  jey  may  be  had  at  the  foap  boilers,  or  it  may 

be  made  of  pearl  aili  and  quicklime  boiled  together 
in  a  fufficient  quantity  of  water. 

The  reafon  of  this  fudden  change  in  the  lace  will  be 
evident  to  thofe  who  are  acquainted  with  chemiftry  : 
for  filk,  011  which  all  our  laces  are  wove,  is  an  animal 
fubftance,  and  all  animal  fubftances  are  foluble  in  al¬ 
kalies,  efpecially  when  rendered  more  cauftic  by  the 
addition  of  quicklime  5  but  the  linen  you  tie  it  in,  be¬ 
ing  a  vegetable,  will  remain  unaltered. 

Blond-LACF. ,  a  lace  made  of  fin e  linen  thread  or  filk, 
much  in  the  fame  manner  as  that  ef  gold  and  filver. 
The  pattern  of  the  lace  is  fixed  upon  a  large  round  pil¬ 
low,  and  pins  being  ftuck  into  the  holes  or  openings 
in  the  patterns,  the  threads  are  interwoven  by  means 
of  a  number  of  bobbins  made  of  bone  or  ivory,  each 
of  which  contains  a  fmall  quantity  of  fine  thread,  in 
luch  a  manner  as  to  make  the  lace  exadtly  refemble 
the  pattern.  There  are  feveral  towns  in  England,  and 
particularly  in  Buckinghamfliire,  that  carry  on  this  ma¬ 
nufacture  ;  but  vaft  quantities  of  the  fineft  lace  have 
been  imported  from  Flanders, 

LACEDAEMON,  in  fabulous'hiftorv,  a  fon  of  Ju¬ 
piter  and  Tayget  the  daughter  of  Atlas,  who  married 
Sparta  the  daughter  of  Europa,  by  whom  he  had  Amy- 
clas  and  Eur)  dice  the  wife  of  Acrifius.  He  was  the 
firft  who  introduced  the  worlhip  of  the  Graces  in  La¬ 
conia,  and  who  firft  built  them  a  temple.  From  Lace¬ 
daemon  and  his  wife,  the  capital  of  Laconia  was  called 
Lacedccmon  and  Spar i a . 

Lacedaemon,  a  noble  city  of  Peloponnefus,  call- 
led  alfo  Sparta ;  thefe  names  differing  in  this,  that 
the  latter  is  the  proper  and  ancient  name  of  the 
city,  the  former  of  the  country,  which  afterwards 
came  to  be  applied  to  the  city  (Strabo,  Stephanus.) 
Homer  alfo  makes  this  diftinClion  ;  who  calls  the  coun¬ 
try  l \ohj ,  becaufe  encompaffed  with  mountains.  It  has 
alfo  been  feverally  known  by  the  name  of  Lelegia , 
from  the  Leleges  the  firft  inhabitants  of  the  country,  or 
from  Lelex  one  of  their  kings  *,  and  Oebalia ,  from 
Oebalas  the  fixth  king  from  Eurotas.  It  was  alfo  call¬ 
ed  Hecatompolis ,  from  100  cities  which  the  whole  pro¬ 
vince  once  contained.  J  his  city  was  the  capital  of  La¬ 
conia,  fituated  on  the  right  or  weft  fide  of  the  Euro¬ 
tas  :  it  was  lefs  in  compafsthan,  however  equal,  or  even 
fuperior  to,  Athens  in  power.  Polybius  makes  it  48 
ftadia,  a  circuit  much  inferior  to  that  of  Athens.  Le¬ 
lex  is  fuppofed  to  have  been  the  firft  king  of  Lace¬ 
daemon.  His  defendants,  13  in  number,  reigned  fuc- 
ceflively  after  him,  till  the  reign  of  the  fons  of  Oreft- 
es,  when  the  Heraclidae  recovered  the  Peloponnefus 
about  80  years  after  the  Trojan  war.  Procles  and  Eu- 
ryfthenes,  the  defendants  of  the  Heraclidae,  ufurped 
the  crown  together  *,  and  after  them  it  was  decreed 
that  the  two  families  fhould  always  fit  on  the  throne 
together.  The  monarchical  power  was  aboliftied,  and 
the  race  of  the  Heraclkke  extinguiftied  at  Sparta  about 
219  years  before  Chrift.  Lacedaemon  in  its  flourilb- 
ing  flate  remained  without  walls,  the  bravery  of  its  ci¬ 
tizens  being  inllead  of  them  (Nepos).  At  length  in 
Callander’s  time,  or  after,  when  the  city  was  in  the 
hands  of  tyrants,  diftrufting  the  defence  by  arms  and 


bravery,  a  troll  was  built  round  it,  at  firft  flight,  and  Lacerna 
in  a  tumultuary  or  haity  manner  ;  which  the  tyrant  LncjJ!.,Xia_ 
Nabis  made  very  ftrong  (Livy,  Juftin).  Paufanias  tory. 
aferibes  the  firft  walls  to  the  times  of  Demetrius  and  ~ 

Pyrrhus,  under  Nabis.  The  walls  of  the  city  were 
pulled  down  188  years  before  Chrift  by  Philopoemen, 
who  was  then  at  the  head  of  the  Achaean  league,  and 
Laconia  fome  time  after  became  a  Roman  province 
when  reduced  by  Mummiu*.  See  Sparta. — The  pre- 
fent  city  is  called  Mifiira ,  fituated  in  E.  Long.  23.  o. 

N.  Lat.  36.  55. 

LACERNA,  a  coarfe  thick  garment  worn  by  the 
Romans  over  their  gowns,  like  a  cloak,  to  keep  off  the 
rain  and  cold.  It  was  firft  ufed  in  the  camp,  but  after¬ 
wards  admitted  into  the  city.  The  emperors  wore  the 
lacerna  of  a  purple  dye.  The  lacerna  was  at  firft  very 
ftiort,  but  was  lengthened  after  it  became  fashionable, 
which  was  not  till  the  civil  wars  and  the  triumvirate  \ 
before  this  time  it  wTas  confined  to  the  fldiers.  Sena¬ 
tors  were  forbidden  wearing  it  in  the  city  by  Valen- 
tinian  and  Theodofius.  Martial  makes  mention  of  la- 
cernae  worth  10,000  fefterces.  Some  confound  this 
garment  with  the  penula ;  but  it  feems  rather  to  have 
refembled  the  chlamys  and  biri'us . 

LACERTA,  including  the  LIZARD,  CROCODILE, 

&c.  a  genus  of  amphibious  animals,  belonging  to  the 
order  of  reptilia.  See  Erpetology  Index . 

LACHES,  (from  the  French  lafcher ,  i.  e.  laxare , 
or  lafclie,  ignavus),  in  the  Englifh  law  fignifies  flack- 
nefs  or  negligence,  as  it  appears  in  Littleton,  where 
laches  of  entry  is  a  negleft  of  the  heir  to  enter.  And 
probably  it  may  be  an  old  Englifn  word  :  for  where 
we  fay  there  is  laches  of  entry,  it  is  all  one  as  if  it 
were  faid  there  is  a  lack  of  entry  :  and  in  this  fignifi- 
cation  it  is  ufed.  No  laches  ftiall  be  adjudged  in  the 
heir  within  age  *,  and  regularly,  laches  ftiall  fiot  bar  in¬ 
fants  or  femme  coverts  for  not  entry  or  claim,  to  avoid 
defeents  \  but  laches  ftiall  be  accounted  in  them  for 
non-performance  of  a  condition  annexed  to  the  flate 
of  the  land. 

LACHESIS,  in  Mythology ,  one  of  the  Parcoe. 

Her  name  is  derived  from  to  meafure  out  by  lot. 

She  prefided  over  futurity,  and  was  reprefented  as  * 

fpinning  the  thread  of  life,  or,  according  to  others, 
holding  the  fpindle.  She  generally  appeared  covered 
with  a  garment  variegated  with  ftars,  and  holding 
fpindles  in  her  hand. 

LACHISH,  in  Ancient  Geography ,  a  city  fouth- 
ward  of  the  tribe  of  .Tudah.  Eufebius  and  St  Jerome 
tell  us,  that  in  their  time  there  was  a  village  called 
Lachifl. h,  feven  miles  from  Eleutheropclis,  fouthward. 

Sennacherib  befieged  Lachifh,  but  did  not  take  it. 

From  thence  it  was  that  he  fent  Rabftiakeh  againll  Je- 
rufalem.  Here  King  Amaziah  was  ftain  by  his  rebel 
fubjeds. 

LACHNEA,  a  genus  of  plants  belonging  to  the 
o&andria  clafs,  and  in  the  natural  method  ranking  un¬ 
der  the  31ft  order,  Vepreculce .  See  Botany  Index . 

LACHRYMAL,  in  Anatomy ,  an  appellation  given 
to  feveral  parts  of  the  eye.  See  Anatomy. 

LACHRYMATORY,  in  antiquity,  a  veffel  where¬ 
in  were  colle£led  the  tears  of  a  deceafed  perfon’s 
friends,  and  preferred  along  with  the  allies  and  urn. 

They  were  fmall  glafs  or  earthen  bottles,  chiefly  in  the 
form  of  phials.  At  the  Roman  funerals,  the  friends 
3  Q.  ^  o  f 
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Lacimum  »f  tlie  deccafed,  or  the  pr<ejic<e,  women  hired  for  that 
Lacquers  PurPofe>  ufed  to  fil1  with  their  tears,  and  depofite 

— v - -  them  ve‘7  carefully  with  the  allies,  in  teflimony  of  their 

forrow,  imagining  the  manes  of  the  dcceafed  were  there¬ 
by  gr  atly  comforted.  Many  fpecimens  of  them  are 
pieleived  in  tire  cabinets  of  the  curious,  particularly  in 
the  Britilh  Mufeum.  3 

L  ACINI  UM,  in  Ancient.  Geography,  a  noble  pro¬ 
montory  of  the  Bruttii,  in  Italy,  the, font h  boundary  of 
the  Smus  Tarentinus  and  the  Adriatic  ;  all  to  the  fouth 
of  it  being  deemed  the  Ionian  fea  :  it  was  famous  for  a 
rich  temple  of  J  uno,  furnamed  Lacinia,  with  a  pillar  of 
folid  gold  Handing  in  it  ;  which  Hannibal  intending 
to  carry  off,  was,  according  to  Cicero,  diffuaded  by  a 
dream.  Now  Capo  delle  Colonne,  from  the  columns  of 
.Tuno’s  temple  ftill  Handing  on  the  north-eafl  coafl  of 
Calabria  Ultra. 

LACK  OF  RUPEES,  is  100,000  rupees*  which  Tup- 
poling  them  .ftandard,  or  ficcas,  at  2s.  6d.  amounts  to 
J  2,  fool,  fielding. 

L  ACM  US,  a  dye  fluff  prepared  by  the  Dutch  from 
the  Lichen  roccella .  See  Dyeing  Index. 

LACONIA,  or  Laconic  a,  a  country  in  the 
fouth ern  parts  of  Peloponnefus,  having  Argos  and 
Arcadia  on  the  north,  Meffenia  on  the  weft,  the  Me¬ 
diterranean  on  the  fouth,  and  the  bay  of  Argos  on  the 
eaft.  Its  extent  from  north  to  fouth  was  about  yo 
miles.  It  was  watered  by  the  river  Eurotas.  The  ca¬ 
pital  was  called  Sparta,  or  Lacedaemon  :  (See  Lacf- 
D1EM0X  and  Sparta.)  The  brevity  with  which  the 
Baconians  always  expreffed  themfelves  is  now  become 
proverbial  >  and .  by  the  epithet  of  Laconic  we  under- 
Hand  whatever  is  concife,  and  is  not  loaded  with  un- 
neceffary  words. 

LACONIUM,  (whence  our  term  laconic ),  a  fliort 
pithy  fententious  fpeech,  fuch  as  the  Lacedaemonians 
were  remarkable  for  :  Their  way  of  delivering  them¬ 
felves  was.  very  concife,  and  much  to  the  purpofe.  See 
the  preceding  article. 

LACQUERS,  are  varniflies  applied  upon  tin,  brafs, 
and  other  metals,  to  preferve  them  from  tarnifhing, 
and  to. improve  their  colour.  The  bafis  of  lacquers  is 
a  folution  of  the  refinous  fubftance  called  feed  lac ,  in 
fpirit  of  wine.  The  fpirit  ought  to  be  very  ftrong,  in 
order  to  diffolve  much  of  the  lac.  For  this  purpofe, 
iome  authors  direft  dry  potafli  to  be  thrown  into  the  fpi- 
4  rit.  This  alkali  attra&s  the  water,  with  which  it  forms 
a  liquid  that  fubfides  diftinaiy  from  the  fpirit  at  the  bot¬ 
tom  of  the  veffel.  From  thig  liquid  the  fpirit  may  be 
Separated  by  decantation  :  but  by  this  procefs  the  fpirit  is 
impregnated  with  part  of  the  alkali,  which  depraves  its 
colour,,  and  communicates  a  property  to  the  lacquer 
of  imbibing  moifture  from  the  air.  Thefe  inconve¬ 
niences  may  be  prevented  by  diftilling  the  fpirit ;  or, 
if  the  artift  has  not  an  opportunity  of  performing  that 
procefs,  he  may  cleanfe  the  fpirit  in  a  great  meafure 
from  the  alkali,  by  adding  to  it  fome.  calcined  alum  ;  the 
acid  of  which  uniting  with  the  alkali  remaining  in  the 
fpirit,  forms. with  it  a  vitriolated  tartar,  which,  not  be- 
ing  foluble  in  fpirit  of  wine,  falls  to  the  bottom  toge¬ 
ther  with  the  earth  of  the  decompofed  alum.  To  a  pint 
of  the  purified  fpirit,  about  three  ounces  of  powdered 
fhell  lac  are  to  be  added  j  and  the  mixture  to  be  di¬ 
gged  during  fame  day  with  a  moderate  heat.  The  li- 
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quor  ought  then  to  be  poured  off,  ftrained,  and  cleared  Lacflia* 
by  fettling.  1  his  clear  liquor  is  now  fit  to  receive  the  Faclatio. 
required  colour  from  certain  refinous  colouring  fubllan-  v 
ces,  the  principal  of  which  are  gamboge  andanottoj 
the  former  of  which  gives  a  yellow,  and  the  latter  an 
orange  colour.  In  order  to  give  a  golden  colour,  two 
parts  of  gamboge  art;  added  to  one  of  anotto  ;  but  thefe 
colouring  fubflances  may  be  feparately  diffolved  in  the. 
tin&ure  of  lac,  and  the  colour  required  may  be  adjuH- 
etl  by  mixing  the  two  folutions  in  different  propor¬ 
tions.  When  filver  leaf  or  tin  are  to  be  lacquered, 
a  larger  quantity  of  the  colouring  materials  is  requi- 
fite  than  when  the  lacquer  is  intended  to  be  laid  on 
brafs. 

LACSHA,  the  Indian  name  of  the  lac  infeft.  See 
Lac,  Chemistry  and  Dyeing  Index. 

L  ACT  AT, JO,  Lactation,  among  medical  writ-  MMtrl  • 

er%krT  t\gi™s/uci-  The  “°tiier’s  if Meizr 

pofiible,  ftiould  be  allowed  the  child,  at  leaff  durin a  Diahnary. 
the  firfi  month ;  for  thus  the  child  is  more  peculiarly 
benefited  by  what  it  fucks,  and  the  mother  is  preferved 
from. more  real  inconveniences  than  the  falfely  delicate 
imagine  they  would  fuffer  by  compliance  herewith  :  but 
if  by  reafon  of  an  infirm  conftitution,  or  other  caufes 
the  mother  cannot  fuckle  her  child,  let  dry  nurfiiJ 
under  the  mother’s  eye  be  purfued.  b 

When  women  lofe  their  appetite  by  givino-  fuck 
both  the  children  and  themfelves  are  thereby  injured  • 
wet  nurfes  are  to  be  preferred,  who,  during  the  time 
they  give  the  breaft,  have  rather  an  increafed  appetite, 
and  digeft  more  quickly  5  the  former  are  apt  to  wafte 
away,  and  fometimes  die  confumptive.  In  Ihort,  thofe 
nurfes  with  whom  ladlation  may  for  a  while  agree 
ftiould  wean  the  child  as  foon  as  their  appetite  leftem’ 
their  ftrength  feems  to  fail,  or  a  tendency  to  hyfteric 
fymptoms  is  manifeft. 

When  the  new  born  child  is  to  be  brought  up  by 
the  mother’s  breaft,  apply  it  thereto  in  ten  or  twelve 
hours  after  delivery  ;  thus  the  milk  is  fooner  and  more 
eafily  fupplied,  and  there  is  lefs  hazard  of  a  fever  than 
when  the  child  is  not  put  to  it  before  the  milk  beo-ins 
to  flow  of  itfelf.  b 

If  the  mother  does  not  fuckle  her  child,  her  breafts 
ftiould  be  kept  fo  warm  with  flannels,  or  with  a  hare 
fkin,  that  a  conftant  perfpiration  may  be  fupported ; 
thus  there  rarely  will  arife  much  inconvenience  from 
the  milk. 

The  child,  notwithftanding  all  our  care  in  dry  nur- 
fmg,  fometimes  pines  if  a  breaft  is  not  allowed.  In  this, 
cafe  a  wet  nurfe  fhould  be  provided,  if  pofiible  one  that 
hath  not  been  long  delivered  of  a  child.  She  ftiould  be 
young,  of  a  healthy  habit,  and  an  a£live  difpofition,  a 
mild  temper,  and  whofe  breafts  are  well  filled  with  milk. 

If  the  milk  is  good,  it  is  fweetifh  to  the  tafte,  and  to¬ 
tally  free  from  faltnefs )  to  the  eye  it  appears  thin,  and 
of  a  bluifti  call.  That  the  woman  hath  her  menfes,  if 
in  other  refpe&s  objections  be  not  made,  need  no/ be 
any  5  and  as  to.  the  cuftom  with  many,  of  abftaining 
from  venery  while  they  continue  to  fuckle  a  child,  it  is 
fo  far  without  reafon  to  fupport  it,  that  the  truth  is,  a  ri¬ 
gorous  chaftity  is  as  hurtful,  and  often  more  pernicious, 
than  an  immoderate  ufe  of  venery.  Amongft  the  vul¬ 
gar  errors,  is  that  of  red-haired  women  being  improper 
for  wet  nurfes. 

li 


LAC  [  493  ]  LAB 


La&antius  If  the  menfes  do  not  appear  during  the  fir  A  months, 
but  after  fix  or  eight  months  (tickling  they  begin  to  de- 
Baflifcrom.  pcencj?  the  child  (hould  be  weaned. 

Wet  nurfes  (hould  eat  at  lead  one  hearty  meal  of 
animal  food  every  day  ;  with  this  a  proper  quantity  of 
vegetables  (hould  be  mixed.  Thin  bioth  or  milk  are 
proper  for  their  breakfafts  and  their  fuppers;  and  if 
the  drength  (hould  feem  to  fail  a  little,  a  draught  of 
good  ale  (hould  now  and  then  be  allowed  :  but  fpiritu- 
ous  liquors  mud  in  general  be  forborne ;  not  but  a  fpoon- 
ful  of  rum  may  be  allowed  in  a  quart  of  milk  and  water, 
(i.  e.  a  pint  of  each),  which  is  a  proper  common  dripk. 

Though  it  is  well  obferved  by  Ur  Hunter,  that 
the  far  greater  number  of  thofe  women  who  have  can¬ 
cers  in  the  bread  or  womb  are  old  maids,  and  thofe 
who  refufe  to  give  fuck  to  their  children  ;  yet  it  is 
the  unhappinefs  of  fome  willing  mothers  not  to  be 
able  :  for  indance,  thofe  writh  tender  conditutions,  and 
who  are  fubjeft  to  nervous  diforders  ;  thofe  who  do 
not  eat  a  fufficient  quantity  of  folid  food,  nor  enjoy 
tile  benefit  of  exercife  and  air :  if  children  are  kept 
at  their  breads,  they  either  die  while  young,  or  are 
weak  and  fickly  after  childhood  is  pad, ‘and  fo  on 
through  remaining  life. 

LACTANTIUS,  Lucius  Coelius  Firmianus,  a 
celebrated  author  at  the  beginning  of  the  4th  century, 
was,  according  to  Baronius,  an  African  ;  but,  accord¬ 
ing  to  others,  was  born  at  Fermo  in  the  marquifate  of 
Ancona,  from  whence  ft  is  imagined  he  tvas  called 
Firmianus .  He  dudied  rhetoric  under  Arnobius ;  and 
was  afterwards  a  profeflor  of  that  (cience  in  Africa  and 
Nicomedia,  where  he  was  fo  admired,  that  the  empe¬ 
ror  Condantine  chofe  him  preceptor  to  liis  fon  Crifpus 
CaTar.  Laclantius  was  fo  far  from  feeking  the  plea* 
fures  and  riches  of  the  court,  that  he  lived  there  in  po¬ 
verty,  and,  according  to  Eufebius,  frequently  wanted 
neceflaries.  His  works  are  written  in  elegant  Latin. 
The  principal  of  which  are,  1.  De  ira  divina .  2.  De 

vperibus  Dei ,  in  which  he  treats  ©f  the  creation  of  man, 
and  of  divine  providence.  3.  Divine  Inditutions,  in 
feven  books  :  this  the  mod  confiderable  of  all  his 
works :  lie  there  undertakes  to  prove  the  truth  of  the 
Chridian  religion,  and  to  refute  all  the  difficulties  that 
had  been  raifed  again d  it ;  and  he  folidly,  and  with 
great  drength,  attacks  the  illufions  of  Paganifm.  His 
llyle  is  pure,  clear,  and  natural,  and  his  expreflions 
noble  and  elegant,  on  wffiich  account  he  has  been  called 
the  Cicero  of  the  Chrijlians .  There  is  alfo  attributed 
to  him  a  treat! fe  De  mot'te  perfecutorum ;  but  feveral 
of  the  learned  doubt  its  being  written  by  La&antius. 
The  mod  copious  edition  of  La&antius’s  w7orks  is  that 
of  Paris  in  1748,  2  vols.  410. 

LACTEALS,  or  Lacteal  Vessels,  a  kind  of 
long  (lender  tubes  for  the  conveyance  of  the  chyle 
from  the  intedines  to  the  common  refervatory.  See 
Anatomy,  N°  109. 

LACTIFEROUS,  an  appellation  given  to  plants 
abounding  with  a  milky  juice,  as  the  fow'  thidle  and 
the  likei  The  name  of  ladiferous ,  or  laBefcent ,  is  given 
to  all  thofe  plants  which  abound  with  a  thick  coloured 
juice,  without  regarding  whether  it  is  white  or  not. 
fvlod  lafliferous  plants  are  poifonous,  except  jhofe  with 
compound  flowers,  which  are  generally  of  an  innocent 
quality. 


Of  the  poifonous  la&efcent  plants  the  mod  remark-  Fatduca 
able  are  fumach,  agaric,  maple,  burning  thorny  plant,  !i 
cafiada,  celandine,  puccoon,  prickly  poppy,  and  the  vj[fdder‘ 
plants  of  the  natural  order  contortce ,  as  fwallow-wort, 
apocynum,  cynanchum,  and  cerbera. 

The  bell-(haped  flowers  are  partly  noxious,  as  cardi¬ 
nal  flower  ;  partly  innocent,  as  campanula. 

Among  the  laftefeent  plants  with  compound  flowers 
that  are  innocent  in  their  quality,  may  be  mentioned 
dandelion,  picris,  hyoferis,  wild  lettuce,  gum  fuccory, 
havvkweed,  baflard  hawkweed,  hypochoeris,  goat’s 
beard,  and  mod  fpecies  of  lettuce  :  we  fay  mod  fpe- 
cies,  becaufe  the  prickly  fpecies  of  that  genus  are  faid 
to  be  of  a  very  virulent  and  poifonous  nature  ;  though 
Mr  Lightfoot  denies  this,  and  affirms  that  they  are  a 
fafe  and  gentle  opiate,  and  that  a  fyrup  made  from  the 
leaves  and  dalks  is  much  preferable  to  the  common  dia- 
codium. 

LACTUCA,  Lettuce,  a  genus  of  plants  belong¬ 
ing  to  the  fyngenefia  clafs  ;  and  in  the  natural  method 
ranking  under  the  49th  order,  Compoftce.  See  Bo¬ 
tany  Index .  And  for  the  method  of  cultivating  lettuce 
fee  Gardening  Index . 

LACUNAE,  in  Anatomy ,  certain  excretory  canals  in 
the  genital  parts  of  women. 

LACUNAR,  in  Architecture ,  an  arched  roof  or 
ceiling,  more  efpecially  the  planking  or  flooring  above 
porticos  or  piazzas. 

LACYDES,  a  Greek  philofopher,  bom  at  Cyrene, 
was  the  difciple  of  Arcefilaus,  and  his  fucceflor  in  the 
academy.  He  taught  in  a  garden  given  him  by  At- 
talus  king  of  Pergamus  ;  but  that  prince  fending  for 
him  to  court,  he  replied,  “  That  the  pi&ures  of  kings 
fliould  be  viewed  at  a  didance.”  He  imitated  his 
mader  in  the  pleafure  he  took  in  doing  good  with¬ 
out  caring  to  have  it  known  :  he  had  a  goofe  which 
followed  him  everywffiere  by  night  as  well  as  by  day  ; 
and  when  die  died,  he  made  a  funeral  for  her,  which 
was  as  magnificent  as  if  it  had  been  for  a  foil  or  a 
brother.  He  taught  the  fame  do&rine  as  Arcefi^us  ;  - 
and  pretended  that  we  ought  to  determine  nothing,  but 
always  to  fufpend  our  opinion.  He  died  212.  B.  C. 

LADDER,  a  frame  made  with  a  number  of  fleps, 
by  means  of  which  people  may  afeend  as  on  a  dair  to 
places  otherwife  inaccefiible.  ' 

Scaling  Ladders,  in  the  military  art,  are  ufed  in 
fealing  when  a  place  is  to  be  taken  by  furprife.  They 
are  made  feveral  w^ays  :  here  we  make  them  of  flat 
fiaves,  fo  that  they  may  move  about  their  pins,  and 
(hut  like  a  parallel  ruler,  for  conveniently  carrying 
them:  the  French  make  them  of  feveral ’pieces,  fo  as 
to  be  joined  together,  and  to  be  made  of  any  neceflary 
length  :  fometimes  they  are  made  of  Tingle  ropes, 
knotted  at.  proper  difiances,  with  iron  hooks  at  each 
end,  one  to  fa  den  them  upon  the  wall  above,  and  the 
other  in  the  ground  ;  and  fometimes  they  are  made 
with  two  ropes,  and  flaves  between  them,  to  keep  the 
ropes  at  a  proper  didance,  and  to  tread  upon.  When 
they  are  ufed  in  the  a&ion  of  fealing  walls,  they 
ought  to  be  rather  too  long  than  too  (liort,  and  to  be  - 
given  in  charge  only  to  the  flouted  of  the  detach¬ 
ment.  T  he  foldiers  (hould  carry  thefe  ladders  wfith 
the  left  arm  palled  through  the  fecond  flep,  taking 
care  to  bold  them  upright  clofe  to  their  (ides,  and 
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The  Hril  rank  of  each 
ders,  lhould  fet  out  with 
refolutely  with  their 


"Laden  very  ihort  below,  to  prevent  any  accident  in  leaping 
II  into  the  ditch. 

Ladoga.  Ty^  ranfc  nf  earh  divifion,  provided  with  lad- 

the  reft  at  the  fignal,  march- 
firelpcks?  Hung,  to  jump  into 
the  ditch  j  when  they  are  arrived,  they  lhould  apply 
their  ladders  againft  the  parapet,  obferving  to  place 
them  towards  the  falient  angles  rather  than  the  middle 
of  the  curtain,  becaufe  the  enemy  have  lefs  force  there. 
Care  mult  be  taken  to  place  the  ladders  within  a  toot 
of  each  other,  and  not  to  give  them  too  much  nor 
too  little  hope,  fo  that  they  may  not  be  overturned  or 
broke  with  the  weight  of  the  foidiers  mounting  upon 
them. 

Tim  ladders  being  applied,  they  who  have  Carried 
them,  and  they  who  come  after,  lhould  mount  up,  and 
rufh  upon  the  enemy  fvvord-in  hand  :  it  he  who  goes 
firft,  happens  to  be  overturned,  the  next  lhould  take 
care  not  to  be  thrown  down  by  his  comrade  *,  but,  on 
the  contrary,  immediately  mount  himfelf,  fo  as  not  to 
give  the  enemy  time  to  load  his  piece. 

As  the  foidiers  who  mount  firft  may  be  cafily  tum¬ 
bled  over,  and  their  fall  may  caufe  the  attack  to  fail, 
it  would  perhaps  be  right  to  protedl  their  breafts  with 
the  fore  parts  of  cuiraffes  5  becaufe,  if  they  can  pene¬ 
trate,  the  reft  may  eafily  follow. 

The  fuccefs  of  an  attack  by  fealing  is  infallible,  if 
they  mount  the  four  {ides  at  once,  and  take  caie  to 
(bower  a  number  of  grenades  amongft  the.  enemy, 
efpecially  when  fupporte  by  fome  grenadiers  and 
picquets,  who  fhare  the  attention  and  fire  of  the  enemy. 

LADEN,  in  the  fea  language,  the  ftate.  of  a  fhip 
when  Hie  is  charged  with  a  weight  or  quantity  of  any 
fort  of  merchandifes,  or  other  materials,  equal  to  her 
tonnage  or  burden.  If  the  cargo  with  which  fhe  is 
laden  is  extremely  heavy,  her  burden  is  determined  by 
the  weight  of  the  goods  \  and  if  it  is  light,  {he  car¬ 
ries  as  much  as  fhe  can  Jiozv,  to  be  fit  for  the  purpofes 
of  navigation.  As  a  ton  in  anealure  is  generally  efti- 
mated  at  200olb.  in  weight,  a  veffel  of  200  tons  ought 
accordingly  to  carry  a  weight  equal  to  400,0001b. 
when  the  matter  of  which  the  cargo  is  compofed  is  fpe- 
cifically  heavier  than  the  water  in  which  fhe  floats  ; 
or,  in  other  words,  when  the  cargo  is  fo  heavy  that  fhe 
cannot  float  high  enough  with  fo  great  a  quantity  of 
k  as  her  hold  will  contain. 

Laden  in  Bulk ,  the  ftate  of  being  freighted  with  a 
cargo  which  is  neither  in  calks,  boxes,  bales,  nor  cafes, 
but  lies  loofe  in  the  hold  5  being  defended  from  the. 
moifture  or  wet  of  the  hold,  by  a  number  of  mats  and 
a  quantity  of  dunage .  Such  are  ufually  the  cargoes  of 
corn,  fait,  or  fuch  materials. 

LADENRURG,  a  town  of  Germany  in  the  pala¬ 
tinate  of  the  Rhine,  feated  on  the  river  Neckar,  in 
E.  Long.  8.  42.  N.  Lat.  49.  27.  It  belongs  to  the 
bifhopric  of  Worms,  and  the  eleftor  Palatine. 

LADISLAUS,  the  name  of  feveral  kings  of  Po¬ 
land.  See  Poland. 

LADOGA,  a  lake  in  Ruflia,  between  the  gulfs  of 
Onega  and  Finland,  meafuring  150  miles  by  90,  and 
confidered  as  the  largeft  in  Europe.  Seals  are  among 
the  fifh  with  which  it  abounds.  It  is  full  of  quick  fan  ds, 
which  often  prove  fatal  to  the  Ruffian  flat-bottomed 
veffels  *,  thefe  fands  often  fhifting  from  place  to  place 
by  violent  ftorms,  and  forming  a  number  of  fhelves. 


On  this  account  Peter  the  Great  cut  a  canal  67  miles  Ladoga 
in  length  from  the  fouth-weft  extiemity  of  the  lake,  La|1j*one> 

thus  opening  a  communication  between  it  and  the  gulf - v—j 

of  Finland.  .  * 

Ladoga,  AVir,  a  town  in  the  Ruffian  govern¬ 
ment  of  Peteriburgh,  feated  on  the  Volkhof,  between 
the  canal  and  lake  of  Ladoga.  Old  Ladoga  is  higher 
up  the  river,  and  a  place  of  no  great  extent.  The 
former  is  70  miles  eaft  of  Peteriburgh,  in  N.  Lat.  6o°. 

E.  Long.  30.  32. 

LADOGNA,  or  LaceBOGNA,  a  town  of  Italy  in 
the  kingdom  of  Naples,  and  in  the  Capitanata,  with  a 
hifliop’s  fee.  E.  Long.  15.  12.  N.  Lat.  41.  16. 

LADON,  in  Ancient  Geography,  a  river  of  Arcadia 
falling  in  the  Alpheus.  The  metamorphofis  of  Daphne 
into  a  laurel,  and  of  Syrinx  into  a  reed,  happened  near 
its  banks. 

LADRONEor  Marian  hlands,  a  duller  of  twelve 
illands  lying  in  the  Pacific  ocean,  in  about  145° 
eaft  longitude,  and  between  the  utli  and  21ft  degree 
of  north  latitude.  They  were  firft  difeovered  by  Ma¬ 
gellan,  who  failed  round  the  world  through  the  ftraits 
which  bear  his  name.  He  gave  them  the  name  of 
Ladrone  i/lanas ,  or  the  ijlands  of  Thieves ,  from  the 
thievifh  difpofition  of  the  inhabitants.  At  the  time 
thefe  i {lands  were  difeovered  by  the  Europeans,  the 
natives  were  totally  unacquainted  with  any  other  coun¬ 
try  befides.  their  own  5  and  having  no  traditionary  ac¬ 
counts  of  their  own  origin,  they  imagined  that  the 
author  of  their  race  was  formed  of  a  piece  of  the  rock 
of  Funa,  one  of  their  fmalleft  illands.  Many  things 
looked  upon  by  us  as  abfolutely  neceffary  to  our  exilt- 
ence,  were  utterly  unknown  to  thefe  people.  They 
had  no  animals  of  any  fort ;  and  would  not  even  have 
had  any  idea  of  them,  had  it  not  been  for  the  birds  ^ 
and  even  of  them  they  had  but  one  fpecies,  fomewhat 
like  the  turtle  dove,  which  they  never  killed  for 
eating,  but  only  tamed  them,  and  taught  them  to 
fpeak.  They  were  much  aftonilhed  on  feeing  a  horfe 
which  a  Spaniih  captain  left  among  them  in.  1673, 
and  could  not  for  a  long  time  be  Satisfied  with  ad¬ 
miring  him.  But  what  is  more  furprifing  and  incre¬ 
dible  in  their  hiftory  is,  that  they  were  utterly  unac¬ 
quainted  with  the  element  of  fire  till  Magellan,  pro¬ 
voked  by  their  repeated  thefts,  burned  one  of  their 
villages.  When  they  faw  their  wooden  houfes  blazing, 
they  firft  thought  that  the  fire  was  a  beaft  which  fed 
upon  the  wood  ;  and  fome  of  them  who  came  too  near, 
being  burnt,  the  reft  flood  at  a  diftance,  left  they  lhould 
be  devoured  or  poifoned  by  the  breathings  of  this  ter¬ 
rible  animal. 

'Che  inhabitants  of  the  Ladrones  are  olive  coloured, 
but  not  of  fuch  a  deep  dye  as  thofe  of  the  Philippine 
illands  •  their  ftature  is  good,  and  their  limbs  well 
-  proportioned.  Though  their  food  confifts  entirely  of 
fifti,  fruits,  and  roots,  yet  they  are  fo  fat,  that  to 
{{rangers  they  appear  fvvelled  ,  but  this  does  not  render 
them  lefs  nimble  and  atfive.  They  often  live  to  100  . 

years  or  more,  yet  retain  the  health  and  vigour  of  men  . 
of  50.  The  men  go  ftark  naked,  but  the  women  are 
covered.  They  are  not  ill  looked,  and  take  great 
care  of  their  beauty,  though  their  ideas  on  that  fub- 
je£l  are  very  different  from  ours.  They  love  black  teeth 
and  white  hair.  Hence  one  of  their  principal  occu¬ 
pations  is  to  keep  their  teeth  black  by  the  help  of 

certain 


LAD  *  I  495 

Lar!rone.  certain  herbs,  and  to  whiten  theii  hair,  fpiinkling  Up 

1 - - - on  it  a  certain  water  for  this  purpofc.  1  he  women 

have  their  hair  very  long  •,  but  the  men  generally  <W 
it  clofc,  except  a  Angle  lock  on  the  crown  of  the  head, 
after  the  manner  of  the  Japanefe.  Their  language 
much  refembles  that  of  the  people  called  Tagales  \ n 
the  Philippine  i (lands.  It  is  agreeable  to  the  ear,  with 
a  foft  and  eafy  pronunciation.  One  of  its  chief  graces 
confifls  in  the  facility  of  tranfpofing  words,  and  even 
all  the  fyllables  of  one  word  *,  and  thus  furnifliing  a  va¬ 
riety  of  double  meanings,  with  which  thefe  people  are 
greatly  delighted.  Though  plunged  in  the  deeped 
ignorance,  and  deditute  of  every  thing  valued  by  the 
roll  of  mankind,  no  nation  ever  diowed  more  preemp¬ 
tion  or  greater  conceit  of  themfelves,  than  thpfe  lfland- 
ers,  looking  on  their  own  nation  as  the  only  wife,  fen- 
fible,  and  poliffied  one  in  the  world,  and  beholding 
every  other  people  with  the  greated  contempt.  Though 
they  are  ignorant  of  the  arts  and  fciences,  yet,  like 
every  other  nation,  they  have  their  fables  which  Verve 
them  for  hidory,  and  (ome  poems  which  they  greatly 
admire.  A  poet  is  with  them  a  chafer  of  the  fird 
eminence,  and  greatly  refpedVed. 

It  is  not  known  at  what  time,  or  from  what  place, 
the  Ladrone  idands  were  fird  peopled.  As  Japan  lies 
within  fix  or  feven  days  fail  of  them,  fome  have  been 
induced  to  believe,  that  the  fird  inhabitants  of  the 
Ladrones  came  from  Japan.  But  from  their  greater 
rcfemblance  to  the  inhabitants  of  the  Philippine  idands 
than  to  the  Japanefe,  it  is  more  probable  that  they 
came  from  the  former  than  the  latter.  Formerly 
mod  of  the  idands  were  inhabited  5  and  about  90  years 
ago,  the  three  principal  idands,  Guam,  Tinian,  and 
Rota,  are  faid  to  have  contained  50,000  people  5  but 
fince  that  time,  Tinian  has  been  entirely  depopulat¬ 
ed,  and  only  200  or  300  Indians  left  at  Rota  to  cul¬ 
tivate  rice  lor  the  idand  of  Guam,  which  alone  is  in¬ 
habited  by  Europeans,  and  where  the  Spaniards  have  a 
governor ‘and  a  garrifon  :  here  alfo  the  annual  Manilla 
ihip  touches  for  refrediments  in  her  pafiage  from  A- 
capulco  to  the  Philippines.  The  idand  of  1  mian  af¬ 
forded  an  afylum  to  Commodore  Anfon  in  17425  and 
the  maderly  manner  in  which  the  autnor  of  that  voy¬ 
age  paints  the  natural  beauties  of  the  country,  has  gi¬ 
ven  a  degree  of  effimation  not  only  to  this  idand,  but 
to  all  the  red,  which  they  had  not  before.  Commo¬ 
dore  Byron,  in  1765?  continued  nine  weeks  at  Ti¬ 
nian,  and  anchored  in  the  very  fpot  where  the  Centu¬ 
rion  lay  :  but  gives  a  much  lefs  favourable  account  of 
this  climate  and  country  than  the  former  navigator. 
The  water,  he  fays,  is  brackifh,  and  full  of  worms  5 
many  of  his  men  were  feized  with  fevers,  occafioned 
by  the  intenfe  heat*,  the  thermometer,  which  was  kept 
on  board  the  (hip,  generally  Hood  at  86°,  which  is  but 
10  or  11  degrees  lefs  than  the  heat  of  the  blood  at  the 
heart  *,  and  had  the  inffrument  been  afhore,  Vie  ima¬ 
gines  it  w'ould  have  (food  much  higher  than  it  did.  It 
was  with  the  greated:  difficulty  that  they  could  pene¬ 
trate  through  the  woods  ;  and  when  they  had  fortu¬ 
nately  killed  a  bull,  and  with  prodigious  labour  drag¬ 
ged  it  through  the  foreds  to  the  beach,  it  dunk,  and 
was  full  of  fly-blows  by  the  time  it  reached  the  (liore. 
The  poultry  was  ill  taffed  ;  and  within  an  hour  after  it 
was  killed,'  the  flefh  became  as  green  as  grafs,  and 
f warmed  with-  maggots.  The  wild  hogs  were  very 
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fierce  ;  and  fo  large,  that  a  carcafs  frequently  weighed 
200  pounds.  Cotton  and  indigo  were  found  on  the 
idand.  Captain  Wallis  continued  here  a  month  m  _ 
1767,  but  makes  no  fuch  complaints. 

LADY.  This  title  is  derived  from  two  Saxon 
Avords,  w7hich  fignify  loaf -day,  which  words  have  in 
time  been  contracted  into  the  prefent  appellation.  It 
properly  belongs  only  to  the  daughters  of  earls,  and  all 
of  higher  rank  5  but  cudom  has  made  it  a  word  of 
complaifance  for  the  waives  of  knights  and  of  all  emi¬ 
nent  women.  .  . 

As  to  the  original  application  of  this  exprenion,  it 
may  be  obferved,  that  heretofore  it  was  the  fafhion  fo* 
thofe  families,  whom  God  had  bleffed  with  affluence, 
to  live  condantly  at  their  manfion  houfes  111  the  coun¬ 
try,  and  that  once  a-week,  or  oftener,  the  lady  of  the 
manor  didributed  to  her  poor  neighbours,  wit  a  her 
own  hands ,  a  certain  quantity  of  bread  *,  but  the  prac¬ 
tice,  which  gave  rife  to  this  title  is  now  as  little  known 
as  the  meaning  of  it  5  however,  it  may  be  from  that 
hofpitable  cuitom,  that  to  this  day  the  ladies  in  this 
kingdom  alone  ferve  the  meat  at  their  own  table. 

Lady's  Bedfiraw.  See  Galium, 

Lady's  Mantle.  See  Alciikmilla,  |  j»0T4NY 

Lady's  Smoke.  See  Cardamine,  j>  jnyex' 

Lady's  Slipper.  See'  Cypripedium, 

Lady's  Traces.  See  Ophrys,  j 

Lady  Day ,  in  Law ,  the  25th  of  March,  being  the 
annunciation  of  the  Holy  Virgin.  See  ANNUNCIA¬ 
TION. 

LiELIUS,  Caius,  a  Roman  conful  and  great  ora¬ 
tor,  furnamed  the  lVifey  dillinguifhed  himfelf  in  Spain 
in  the  w*ar  againd  Viriathus  the  Spanifh  general..  He 
is  highly  praifed  by  Cicero,  who  gives  an  admirable 
defeription  of  the  intimate  friendfhip  'which  fubfided 
between  Radius  and  Scipio  Africanus  the.  Younger. 
His  eloquence,  his  modedy,  and  his  abilities,  ac¬ 
quired  him  a  great  reputation  ;  and  be  is  thought  to 
have  a  (Tided  Terence  in  bis  comedies.  He  died  about 
the  year  i  26  B.  C. 

L^ENA,  in  antiquity,  was  a  gown  worn  by  the 
Roman  augurs,  and  peculiar  to  their  office.  In  this 
gowrn  they  covered  their  heads,  when  they  made  their 
obfervations  on  the  flight  of  birds,  &.c.  See  Augur. 

LAER.  See  Bamboccia. 

LiESTRYGONES,  the  mod  ancient  inhabitants 
of  Sicily.  Some  fuppofe  them  to  be  the  fame  as  the 
people  of  Leontium,  and  to  have  been  neighbours  to 
the  Cyclops.  They  fed  on  human  flefh  ;  and  whan 
Ulyffes  came  on  their  coafts,  they  funk  his  (hips  and 
devoured  his  companions.  They  were  of  a  gigantic 
dature,  according  to  Homer’s  defeription.  A  colony 
of  them,  as  fome  fupppfe,  paffed  over  into  Italy  with 
Litmus  at  their  head,  where  they  built  the  town  of 
Formiae,  whence  the  epithet  of  Lctftrygonta  is  often 
ufed  for  that  of  Formiana. 

L/ETIA,  a  genus  of  plants  belonging  to  the  poly- 
andria  clafs,  and  in  the  natural  method  ranking  with 
thofe  of  which  the  order  is  doubtful.  See  Botany 
Index. 

L/EVINUS,  Torrentinus,  commonly  called  Van - 
dvr  Bekin ,  or  Torrcntin ,  was  a  native  of  Ghent,  and 
bred  in  the  univerfity  of  Louvain.  He  afterwards 
made  the  tour  of  Italy,  where  his  virtues  obtained  him 

the  friend  (hip  of  the  mod  illuftrious  perfonages  of  his 
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time.  On  his  return  to  the  Low  Countries  *,  he  was 
made  canon  of  Liege,  and  vicwr-general  to  Erneft  de 
Eaviere,  bifhcp  of  that  fee.  At  length,  having  exe¬ 
cuted  a  fuccefsful  embaffy  to  Philip  If.  of  Spain,  he 
xvas  rewarded  with  the  bifhopric  of  Antwerp  ;  from 
whence  he  was  tranflated  to  the  metropolitan  church 
of  Mechlin,  and  died  there  in  1595.  He  founded  a 
college  of  Jefuits  at;  Louvain,  to  which  he  left  his  li¬ 
brary,  medals,  and  curiofities.  He  wrote  feveral  poems 
that  obtained  him  the  charader  of  being,  after  Ho¬ 
race,  the  prince  of  lyric  poets. 

L/E\  I  US,  a  Latin  poet.  It  is  not  well  known 
a^t  what  time  he  lived,  but  probably  before  the  age  of 
Cicero,  A  poem  of  his,  entitled  Erotopagnia ,  i.  e. 
Love-Games,  is  quoted  by  Aulus  Gellius.  Apuleius 
alio  quotes  fix  lines  from  the  lame  poet  5  but  he  does 
not  tell  from  what  work  he  borrowed  them.  Lae- 
vius  had  alfo  compofed  a  poem  entitled  The  Cen¬ 
taurs,  which  Feffus  quotes  under  the  title  of  Pe¬ 
tra  ru,;:. 

lagan,  or  lagon.  see  Flotsom. 

LAG  EM  AN  {lagammannus),  homo  hahens  legem , 
or  homo  legalis  Jen  legitimus ;  fuch  as  we  call  now 
44  good  men  of  the  jury.”  The  word  is  frequently  ufed 
in  Domefday,  and  the  laws  of  Edward  the  ConfefTor, 
cap.  38. 

LAGF.N  ( Lagcna ),  in  ancient  time,  was  a  mea¬ 
sure  of  wine,  containing  fix  fextarii  :  whence  probably 
is  derived  our  JIagon.  The  lieutenant  of  the  tower  has 
the  privilege  to  take  unam  lagenam  vim  ante  malum  et 
retro,  ol  all  wine  fhips  that  come  upon  the  Thames, 
and  Sir  Peter  Leiceffer,  in  his  Antiquities  of  Chefhire, 
interprets  lagena  vini,  “  a  bottle  of  wine.” 

L AG ER S FR  OEM!  A,  a  genus  of  plants  belong¬ 
ing  to  the  polyandria  clafs.  See  Botany  Index. 

LAGNY,  a  town  of  the  Ifie  of  Fr  nee,  with  a  fa¬ 
mous  Benedidine  abbey.  It  is  feated  on  the  river 
Marne,  in  E.  Long.  2.  45.  N.  Lat.  48.  50. 

LAGOECIA,  a  genus  of  plants  belonging  to  the 
pentandria  clafs.  See  Botany  Index . 

LAGOON,  an  illand  in  the  South  fea,  lying  in 
S.  Lat.  18  47.  W.  Long.  139.  28.  It  is  of  an  oval 
.orm,  with  h  lake  in  the  middle,  wrhich  occupies  much 
the  greateft  part  of  it.  The  whole  is  covered  with 
trees  of  different  growth.  It  is  inhabited  by  a  race  of 
Indians,  tall,  of  a  copper  colour,  with  long  black  hair. 
Their  weapons  are  poles  or  fpikes,  which  are  twice  as 
long  as  themfelves.  Their  habitations  were  feen  under 
fome  clumps  of  palm  trees,  which  formed  very  beauti¬ 
ful  groves.  This  ifiand  was  difeovered  by  Captain  Cook 
in  April  1769. 

LAGOPUS,  the  Ptarmigan.  See  Tetrao,  Or¬ 
nithology  Index. 

LAGOS,  a  fea  port  town  of  Portugal,  in  the 
province  of  Algarva,  with  a  cafile  near  the  fea,  where 
there  is  a  good  harbour,  and  where  the  Englifh  fleets 
bound  to  the  Straits  ufually  take  in  frefli  water.  W. 
Long.  8.  5.  N.  Lat.  36.  45. 

LAGUNA,  or  San  Chrifloval  de  Laguna ,  a  confix 
derable  towrn  in  the  iflnnd  of  Teneriffe,  near  a  lake  of 
the  fame  name,  on  the  declivity  of  a  hill.  It  has  very 
liandfome  buildings,  and  a  fine  fquare.  W.  Long. 
16.  24.  S.  Lat.  28.  30. 

LAGUNES  of  Venice,  are  marlhes  or  lakes  in 
Italy  on  which  Venice  is  feated.  They  communicate 
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with  the  fea,  and  are  the  fecurity  of  the  city.  There 
are  about  60  iflands  in  thefe  Lagunes,  which  together 
make  a  biihop’s  fee.  Eurano  is  the  moil  confiderable, 
next  to  thofe  on  which  Venice  Hands. 

LAG  UR  US,  a  genus  of  plants  belonging  to  the 
triandria  clafs,  and  in  the  natural  method  ranking  un¬ 
der  the  4th  order,  Gramma.  See  Botany  Index. 

LAHOLM,  a  fea  port  4town  of  Sweden,  in  the 
province  of  Gothland,  and  territory  of  Halland,  feat¬ 
ed  near  the  Baltic  fea,  with  a  caflle  and  a  harbour,  in 
E.  Long.  13.  ,3.  N.  Lat.  56.  35. 

LAItOR,  a  large  town  of  Afia,  in  Indoflan,  and 
capital  of  a  province  of  the  fame  name,  and  one  of 
the  moil  considerable  i  the  Mogul’s  dominions.  It 
is  of  a  vaft  circumference,  and  contains  a  great  num¬ 
ber  of  mofques,  public  baths,  caravar^feras,  and  pa- 
gods.  It  was  the  refidence  of  the  Great  Mogul  j  but 
fince  the  removal  of  the  court,  the  fine  palace  is  going 
to  decay.  There  is  a  magnificent  walk  of  fliady  trees, 
which  runs  from  this  to  Agra,  that  is  upwards  of  300 
miles.  Here  they  have  manufactures  of  cotton  cloths 
and  Huffs  of  all  kinds,  and  they  make  very  curious 

CarHSr\T^L°Tng*  75‘  55‘  N‘.  Lat‘  3*-  4°; 

-LAINEZ,  James,  a  Spaniard,  companion  of  Ig¬ 
natius  of  Loyola,  lecond  general  of  the  Jefuits,  and 
a  man  of  a  more  daring  and  political  charader.  Hav¬ 
ing  procured  from  Pope  Paul  IV.  the  perpetual  ge¬ 
ne  ralihip  of  the  new  order  of  Jefuits,  after  the  death 
of  Ignatius,  he  got  the  following  privileges  ratified  by 
that  pontiff,  which  ffiow  that  lie  was  in  fad  the  found¬ 
er  of  the  worff  part  of  their  inflitution  :  1.  The  right 
of  making  all  forts  of  contrads  (without  the  privity 
of  the  community)  vefied  in  the  generals  and  their 
delegates.  2.  That  of  giving  authenticity  to  all  com¬ 
ments  and  explanations  of  their  confiitutions.  3.  The 
power  of  making  newq  and  altering  the  old  :  this  o- 
pened  the  door  to  their  bloody  political  tenets,  not  to 
be  attributed  to  Loyola.  4.  That  of  having  prifons 
independent  of  the  fecular  authority,  in  which  they 
put  to  death  refradory  brethren.  Lainez  died  in  ic6r 

aged  53- 

LAIR  ESSE,  Gerard,  an  eminent  Flemifh  paint¬ 
er,  born  at  Liege  in  1640.  He  received  the  principal 
part  of  his  inflrudion  from  his  father  Renieve  de 
Laireffe,  though  he  is  alfo  accounted  a  difciple  of  Bar- 
tolet.  He  firft  fettled  at  Utrecht,  where  he  lived  in 
difireffed  circumfiances  •  but  an  accidental  recommen¬ 
dation  carrying  him  to  Amfierdam,  he  foon  exchan¬ 
ged  want  and  oblcurity  for  affluence  and  reputation. 
He^  was  a  perfed  maffer  of  hiffory  ;  his  defigns  are 
difiinguifhed  by  the  grandeur  of  the  compofition  5  and, 
the  back  grounds,  wherever  the  fubjeds  required  it* 
are  rich  in  architedure,  which  is  an  uncommon  cir- 
cuinffance  in  that  conntry.  He  had  the  unhappinefs 
to  lofe  his  fight  feveral  years  before  his  death,  which 
happened  in  1711  ;  fo  that  the  treatife  on  Defign  and 
Colouring,  which  paffes  under  his  name,  w*as  not  wrote 
by  him,  but  colleded  from  his  obfervations  after  lie 
was  blind,  and  publiflied  after  his  death.  He  had 
three  ions,  two  of  w/hom  w’ere  painters  ;  and  alio  three 
brothers,  Ernefi,  James,  and  John  :  Ernefl  and  John 
painted  animals,  and  James  w^as  a  flower  painter.  He 
engraved  a  good  deal  in  aquafortis:  his  works  coniift 
of  236  plates,  above  half  of  which  were  done  with  his 
own  hand.  He  wrote  an  excellent  book  on  the  art, 

which 
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which  has  been  tranflated  into  Englifh,  and  printed  at 
London  both  in  4to  and  8vo. 

LAIS,  a  celebrated  courtefan,  daughter  of  Timan- 
dra  the  mid  refs  of  Alcibiades,  born  at  Hyccara  in 
Sicily.  She  was  carried  away  from  her  native  place, 
when  Nicias  the  Athenian  general  invaded  Sicily.  She 
fird  began  to  fell  her  favours  at  Corinth  for  1 0,000 
drachmas,  and  the  immenfe  number  of  princes,  noble¬ 
men,  pbilofophers,  orators,  and  plebeians,  which  courted 
her  embraces,  (how  how  much  commendation  is  owed 
to  her  perfonal  charms.  The  expenccs  which  attended 
her  pleafures,  gave  rife  to  the  proverb  of  Non  cuivis 
homini  contingit  adlre  Corinthum .  Even  Demofthenes 
hiinfelf  v  hi  ted  Corinth  for  the  fake  of  Lais  \  but  when 
be  was  informed  by  the  courtefan,  that  admittance  to 
her  bed  was  to  be  bought  at  the  enormous  fum  of  a- 
bout  200I.  Engfilh  money,  the  orator  departed,  and 
obferved  that  he  would  not  buy  repentance  at  fo  dear 
a  price.  The  charms  which  had  attra£led  Demofthe- 
nes  to  Corinth,  had  no  influence  upon  Xenocrates. 
When  Lais  faw  the  philofopher  unmoved  by  her  beauty, 
lbe  vifited  his  houfe  hcrfelf ;  but  there  Ihe  had  no  rea- 
fon  to  boad  of  the  licentioufnefs  or  eafy  fubmidion  of 
Xenocrates.  Diogenes  the  cynic  was  one  of  her 
warmed  admirers,  and  though  filthy  in  his  drefs  apd 
manners,  yet  he  gained  her  heart  and  enjoyed  her  mod 
unbounded  favours.  The  fculptor  Mycon  alfo  folicited 
the  favours  of  Lais,  but  he  met  with  coldnefs  :  he, 
however,  attributed  the  caufe  of  his  ill  reception  to  the 
whitenefs  of  his  hair,  and  dyed  it  of  a  brown  colour, 
but  to  no  purpofe  :  “  Fool  that  thou  art  (faid  the 
courtefan)  to  afk  what  I  refufed  yederday  to  thy  fa¬ 
ther.”  Lais  ridiculed  the  auderity  of  pbilofophers, 
and  laughed  at  the  weaknefs  of  tliofe  who  pretend  to 
have  gained  a  fuperiority  over  their  paffions,  by  ob- 
ferving  that  the  fages  and  pbilofophers  of  the  age  were 
not  above  the  red  of  mankind,  for  die  found  them  at 
her  door  as  often  as  the  red  of  the  Athenians.  The  fuc- 
cefs  which  her  debaucheries  met  at  Corinth  encoura¬ 
ged  Lais  to  pafs  into  Theffaly,  and  more  particularly 
to  enjoy  the  company  of  a  favourite  youth  called  Hip- 
pod  ratus.  She  was  however  difappointed  :  the  women 
of  the  place,  jealous  of  her  charms,  and  apprehenfive 
of  her  corrupting  the  fidelity  of  their  hufbands,  affaf- 
finated  her  in  the  temple  of  Venus,  about  340  years 
before  tbe  Chridian  era.  Some  fuppofe  that  there 
were  two  perfons  of  this  name,  a  mother  and  her 
daughter. 

LAITY,  the  people  as  didinguidied  from  the  cler¬ 
gy  ;  (fee  Clergy).  The  lay  part  of  his  majedy’s 
fubje&s  is  divided  into  three  didindl  dates  ;  the  civil, 
the  military,  and  the  maritime.  See  Civil,  Mili¬ 
tary,  Maritime. 

LAKE,  a  collection  of  waters  contained  in  fome 
cavity  in  an  inland  place,  of  a  large  extent,  furround- 
ed  with  land,  and  having  no  communication  with  the 
ocean.  Lakes  may  be  divided  into  four  kinds.  1.  Such 
as  neither  receive  nor  fend  forth  rivers.  2.  Such  as 
emit  rivers,  without  receiving  any.  3.  Such  as  receive 
rivers,  without  emitting  any.  And,  4.  Such  as  both 
receive  and  fend  forth  rivers.  Of  the  fird  kind,  fome 
arc  temporary  r.nd  others  perennial.  Mod  of  tliofe  that 
are  temporary  owe  their  origin  to  the  rain,  and  the 
cavity  or  depredion  of  the  place  in  which  they  are 
lodged  :  thus  in  India  there  are  feveral  fuch  lakes  made 
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by  the  indudry  of  the  natives,  of  which  fome  are  a 
mile,  and  fome  two,  in  circuit  ;  thefe  are  furrounded 
with  a  done  wTall,  and  being  filled  in  the  rainy  months, 
fupply  the  inhabitants  in  dry  feafons,  who  live  at  a 
great  didance  from  fprings  or  rivers.  There  are  alfo 
feveral  of  this  kind  formed  by  the  inundations  of  the 
Nile  and  the  Niger  ;  and  in  Mufcovv,  Finland,  and 
Lapland,  there  are  many  lakes  formed,  partly  by  the 
rains,  and  partly  by  the  melting  of  the  ice  and  fnow  : 
but  mod  of  the  perennial  lakes,  which  neither  receive 
nor  emit  rivers,  probably  -owe  their  rife  to  fprings  at 
the  bottom,  by  which  they  are  condantly  fupplied. 
The  fecond  kind  of  lakes,  which  emit  without  receiv¬ 
ing  rivers,  is  very  numerous.  Many  rivers  flow  from 
thefe  as  out  of  ciderns ;  v/here  their  fprings  being  fi- 
tuated  low  within  a  hollow  place,  fird  fill  the  cavity 
and  make  it  a  lake,  which  not  being  capacious  enough 
to  hold  all  the  water,  it  overflows  and  forms  a  river  : 
of  this  kind  is  the  Wolga,  at  the  head  of  the  river 
Wolga  the  lake  Odium,  at  the  head  of  the  Tanais  ; 
the  Adac,  from  whence  one  branch  of  the  river  Ti¬ 
gris  flow’s  ;  the  Ozero,  or  White  lake,  in  Mufcovy, 
which  is  the  fource  of  the  river  Shakfna  \  the  great  lake 
Chaamay,  which  emits  four  very  large  rivers,  w’hich 
water  the  countries  of  Siam,  Pegu,  &c.  viz.  the- 
Menan,  the  Ava,  the  Caipoumuo,  and  the  Laquia,  &c. 
The  third  fpecies  of  lakes,  which  receive  rivers  but 
emit  none,  apparently  owe  their  origin  to  thofe  ri¬ 
vers  which,  in  their  progrefc  from  their  fource,  fall¬ 
ing  into  fome  extenfive  cavity,  are  colic£led  together, 
and  form  a  lake  of  fuch  dimenfions  as  may  lofe  as 
much  by  exhalation  as  it  continually  receives  from  thefe 
fources  :  of  this  kind  Is  that  great  lake  improperly 
called  the  Cafpian  fea ;  the  lake  Afphaltites,  alfo 
called  the  Dead  fea  ;  the  lake  of  Geneva,  and  feveral 
others.  Of  the  fourth  fpecies,  which  both  receive  and 
emit  rivers,  we  reckon  three  kinds,  as  the  quantity 
they  emit  is  greater,  equal,  or  lefs,  than  they  receive. 
If  it  be  greater,  it  is  plain  that  they  mud  be  fupplied 
by  fprings  at  the  bottom  ;  if  lefs,  the  furplus  of  the 
wrater  is  probably  fpent  in  exhalations  ;  and  if  it  be 
equal,  their  fprings  juft  fupply  what  is  evaporated  by 
the  fun. 

Lakes  are  alfo  divided  into  thofe  of  fredi  water  and 
thofe  of  fait.  Dr  Halley  is  of  opinion,  that  all  great 
perennial  lakes  are  faline,  either  in  a  greater  or  lefs 
degree  ;  and  that  this  faltnefs  increafes  with  time  : 
and  on  this  foundation  he  propofes  a  method  for  de¬ 
termining  the  age  of  the  world. 

Large  lakes  anfvver  the  mod  valuable  purpofes  in 
the  northern  regions,  the  warm  vapours  that  arife  from 
them  moderating  the  pinching  cold  of  thofe  climates  ; 
and  what  is  dill  a  greater  advantage,  when  they  are 
placed  in  warmer  climates  at  a  great  didance  from  the 
fea,  the  exhalations  raifed  from  them  by  the  fun  caufe 
the  countries  that  border  upon  them  to  be  refrefhed 
wdth  frequent  fhowers,  and  confequently  prevent  their 
being  barren  deferts. 

Lake,  or  Lacque ,  a  preparation  of  different  fubdan- 
ces  into  a  kind  of  magidery  for  the  ufe  of  painters. 
One  of  the  fined  and  fird  invented  of  which  was  that 
of  gum  lacca  or  lacque ;  from  which  all  the  red,  as 
made  by  the  fame  procefs,  are  called  by  the  common 
name  lacques .  See  Facca. 

Ihe  method  of  preparing  thefe,  in  general,  may  be 
3  R  known 
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known  by  the  example  of  that  of  the  curcuma  root  of 
the  {hops,  called  turmeric  root ;  the  procefs  for  the 
making  of  which  is  this  :  Take  a  pound  of  turmeric 
root  in  fine  powder,  three  pints  of  water,  and  an  ounce 
of  fait  of  tartar  \  put  all  into  a  glazed  earthen  veffel, 
and  let  them  boil  together  over  a  clear  gentle  fire,  till 
the  water  appears  highly  impregnated  with  the  root, 
and  will  {lain  a  paper  to  a  beautiful  yellow.  Filtre 
this  liquor,  and  gradually  add  to  it  a  ftrong  folution 
of  rock  alum  in  water,  till  the  yellow  matter  is  all 
curdled  together  and  precipitated  ;  after  this  pour 
the  whole  into  a  filtre  of  paper,  and  the  water  will  run 
off  and  leave  the  yellow  matter  behind.  It  is  to  be 
wafhed  many  times  with  frefh  water,  till  the  water 
comes  off  infipid,  and  then  is  obtained  the  beautiful 
yellow  called  lacque  of  turmeric ,  and  ufed  in  paint* 
ing. 

O 

I11  this  manner  may  a  lake  be  made  of  any  of  the 
tinging  fubftances  that  are  of  a  fomewhat  ftrong  tex¬ 
ture,  as  madder,  logwood,  &c.  but  it  will  not  fucceed 
in  the  more  tender  fpecies,  as  the  flowers  of  rofes,  vio¬ 
lets,  &x.  as  it  deflroys  the  nice  arrangement  of  parts 
in  thofe  fubjefts  on  which  the  colour  depends, 

A  yellow  lake  for  painting  is  to  be  made  from 
broom  flowers  in  the  following  manner  :  Make  a  ley  of 
pot  afhes  and  lime  reafonably  ffrong  5  in  this  boil,  at  a 
gentle  fire,  frefh  broom  flowers  till  they  are  white,  the 
ley  having  ext  rafted  all  their  colour  ;  then  take  out 
the  flowers,  and  put  the  ley  to  boil  in  earthen  veffels 
over  the  fire  ;  add  as  much  alum  as  the  liquor  will  dif- 
folve  }  then  empty  this  ley  into  a  veilel  of  clean  water, 
and  it  will  give  a  yellow  colour  at  the  bottom.  Let 
all  fettle,  and  decant  off  the  clear  liquor.  Wafh  this 
powder,  which  is  found  at  the  bottom,  with  more  wa¬ 
ter,  till  all  the  falts  of  the  ley  are  -wafhed  off j  then  fe- 
parate  the  yellow  matter,  and  dry  it  in  the  ftiade.  It 
proves  a  very  valuable  yellow. 

Lake  is  at  prefent  feldom  prepared  from  any  other 
fubftance  than  fcarlet  rags,  cochineal,  and  Brafil  wood. 
The  beft  of  what  is  commonly  fold  is  made  from  the 
colour  extrafted  from  fcarlet  rags,  and  depofited  on 
the  cuttle-bone  \  and  this  may  be  prepared  in  the  fol¬ 
lowing  manner  :  Diffolve  a  pound  of  the  bell  pearl 
allies  in  two  quarts  of  water,  and  filtre  the  liquor  through 
paper  }  add  to  this  folution  two  more  quarts  of  water 
and  a  pound  of  clean  fcarlet  fhreds,  and  boil  them  in  a 
pewter  boiler  till  the  flireds  have  loft  their  fcarlet  co¬ 
lour  j  take  out  the  fhreds  and  prefs  thenv  and  put  the 
coloured  water  yielded  by  them  to  the  other  :  in  the 
fame  folution  boil  another  pound  of  the  fhreds,  pro¬ 
ceeding  in  the  fame  manner  5  and  likewife  a  third  and 
fourth  pound.  Whilft  this  is  doing,  diffolve  a  pound 
and  a  half  of  cuttle-fifh  bone  in  a  pound  of  ftrong 
aquafortis  in  a  glafs  receiver  *,  adding  more  of  the  bone 
if  it  appear  to  produce  any  ebullition  in  the  aquafortis  ; 
and  pour  this  ftrained  folution  gradually  into  the  other 
but  if  any  ebullition  be  occafioned,  more  of  the  cuttle- 
fifh  bone  muft  be  diftolved  as  before,  and  added  till  no 
ebullition  appears  in  the  mixture.  The  crinffon  fedi- 
ment  depofited  by  the  liquor  thus  prepared  is  the  lake  : 
pour  off  the  water  *,  and  ftir  the  lake  in  two  gallons 
of  hard  fpring  water,  and  mix  the  fediment  in  two 
gallons  of  frefh  water  ;  let  this  method  be  repeated 
four  or  five  times.  If  no  hard  water  can  be  procured, 
or  the  lake  appears  too  purple,  half  an  ounce  of  alum 


fliould  be  added  to  each  quantity  of  water  before  it  be 
11  led.  Having  thus  fufticiently  freed  the  lake  from 
the  falts,  drain  off  the  water  through  a  filtre,  covered 
with  a  worn  linen  cloth.  When  it  has  been  drained 
to  a  proper  drynefs,  let  it  be  dropped  through  a  pro¬ 
per  funnel  on  clean  boards,  and  the  drops  will  become 
fmall  cones  or  pyramids,  in  which  form  the  lake 
muft  be  fuffered  to  dry,  and  the  preparation  is  com¬ 
pleted. 

Lake  may  be  prepared  from  cochineal,  by  gently 
boiling  two  ounces  of  cochineal  in  a  quart  of  water  j 
filtering  the  folution  through  paper,  and  adding  two 
ounces  of  pearl-afhes  diffolved  in  half  a  pint  of  warm 
water,  and  filtered  through  paper.  Make  a  folution  of 
cuttle- bone  as  in  the  former  procefs  5  and  to  a  pint  of 
it  add  two  ounces  of  alum  diffolved  in  half  a  pint  of 
water.  Put  this  mixture  gradually  to  that  of  the 
cochineal  and  pearl- allies,  as  long  as  any  ebullition 
appears  to  arife,  and  proceed  as  above.  A  beautiful 
lake  may  be  prepared  from  Brafil  wood,  by  boiling 
three  pounds  of  it  for  an  hour  in  a  folution  of  three 
pounds  of  common  fait  in  three  gallons  of  water,  and 
filtering  the  hot  fluid  through  paper  ;  add  to  this  a 
folution  of  five  pounds  of  alum  in  -three  gallons  of 
water.  Diffolve  three  pounds  of  the  beft  pearl -allies 
in  a  gallon  and  a  half  of  water,  and  purify  it  by  filter¬ 
ing  ;  put  this  gradually  to  the  other,  till  the  whole  of 
the  colour  appear  to  be  precipitated,  and  the  fluid 
be  left  clear  and  colourlefs.  But  if  any  appearance  of 
purple  be  feen,  add  a  frefh  quantity  of  the  folution  of 
alum  by  degrees,  till  a  fcarlet  hue  be  produced.  Then 
purfue  the  direftions  given  in  the  firft  procefs  with  re¬ 
gard  to  the  fediment.  If  half  a  pound  of  feed  lac  be 
added  to  the  folution  of  pearl-afhes,  and  diffolved  in  it 
before  its  purification  by  the  filtre,  and  two  pounds  of 
the  wood,  and  a  proportional  quantity  of  the  common 
fait  and  water  be  ufed  in  the  coloured  folution,  a  lake 
will  be  produced  that  will  ftand  well  in  oil  or  water, 
but  is  not  fo  tranfparent  in  oil  as  without  the  feed  lac. 
The  lake  with  Brafil  wood  may  be  alfo  made  by  add¬ 
ing  half  an  ounce  of  anotto  to  each  pound  of  the  wood ; 
but  the  anotto  muft  be  diffolved  in  the  folution  of 
pearl-afhes.  There  is  a  kind  of  beautiful  lake  brought 
from  China  5  but  as  it  does  not  mix  well  with  either 
water  or  oil,  though  it  difi'olves  entirely  in  fpirit  of 
wine,  it  is  not  of  any  ufe  in  our  kinds  of  painting. 
This  has  been  erroneoufly  called  fafflower . 

Orange  Lake ,  is  the  tinging  part  of  anotto  precipi¬ 
tated  together  with  the  earth  of  alum.  This  pigment, 
which  is  of  a  bright  orange  colour,  and  fit  for  varniflr 
painting,  where  there  is  no  fear  of  flying,  and  alfo  for 
putting  under  cfyftal  to  imitate  the  vinegar  garnet, 
may  be  prepared  by  boiling  four  ounces  of  the  beft 
anotto  and  one  pound  of  pearl  allies  half  an  hour  in  a 
gallon  of  water  *,  and  ftraining  the  folution  through 
paper.  Mix  gradually  with  this  a  folution  of  a  pound, 
and  a  half  of  alum  in  another  gallon  of  water  \  defift- 
ing  when  no  ebullition  attends  the  commixture.  Treat 
the  fediment  in  the  manner  already  direfted  for  other 
kinds  of  lake,  and  dry  it  in  fquare  bits  or  round  lo¬ 
zenges. 

LAMA,  a  fynonyme  of  the  camelus  pacos.  See 
Camelus,  Mammalia  Index. 

Lama,  the  fovereign  pontiff,  or  rather  god,  of  the 
Afiatic  Tartars,  inhabiting  the  country  of  Barantola. 

The 
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^Lama.  The  lama  is  not  only  adored  by  the  inhabitants  of  the 
country,  but  alfo  by  the  kings  of  Tartary,  who  fend 
him  rich  prefents,  and  go  in  pilgrimage  to  pay  him 
adoration,  calling  him  lama  cotigiu ,  i.  e.  “  god,  the 
everlafting  father  of  heaven.”  He  is  never  to  be  feen 
but  in  a  fecret  place  of  his  palace,  amidft  a  great  num¬ 
ber  of  lamps,  fitting  crofs-legged  upon  a  cufhion,  and 
adorned  all  over  with  gold  and  precious  ftones  \  where 
at  a  diltance  they  proilrate  themfelves  before  him,  it 
not  being  lawful  for  any  to  kifs  even  his"  feet.  He  is 
called  the  great  lama ,  or  lama  of  lamas  j  that  is,  “  prieft 
of  priefts.”  The  orthodox  opinion  is,  that  when  the 
grand  lama  feems  to  die  either  of  old  age  or  infirmity, 
his  foul  in  fad:  only  quits  a  crazy  habitation  to  look  for 
another  younger  or  better  *,  and  it  is  difcovered  again 
r  in  the  body  of  fome  child,  by  certain  tokens  known 
only  to  the  lamas  or  priefts,.  in  which  order  he  always 
.appears. 

The  following  account  of  the  ceremonies  attend¬ 
ing  the  inauguration  of  the  infant  lama  in  Thibet 
is  extraded  from  the  firft  volume  of  the  Afiatic  Re- 
fearches. 

The  emperor  of  China  appears  on  this  occafion  to 
have  affumed  a  very  confpicuous  part  in  giving  tefti- 
mony  of  his  refped  and  zeal  for  the  great  religious  fa¬ 
ther  of  his  faith.  Early  in  the  year  1784,  he  difmif- 
/ed  ambaffadors  from  the  court  of  Pekin  to  Teefhoo 
Loomboo,  to  reprefent  their  fovereign  in  fupporting 
the  dignity  of  the  high  prieft,  and  do  honour  to  the  oc¬ 
cafion  of  the  affumption  of  his  office.  Dalai  Lama 
and  the  viceroy  of  Laffa,  accompanied  by  all  the  court, 
one  of  the  Chinefe  generals  Rationed  at  Laffa  with  a 
part  of  the  troops  under  his  command,  two  of  the  four 
magiftrates  of  the  city,  the  heads  of  every  monaflery 
throughout  Thibet,  and  the  emperor’s  ambaffadors, 
appeared  at  Teefhoo  Loomboo,  to  celebrate  this  epocha 
in  their  theological  inftitutions.  The  28th  day  of  the 
feventh  moon,  correfponding  nearly,  as  their  year  com¬ 
mences  with  the  vernal  equinox,  to  the  middle  of  Oc¬ 
tober  1784,  was  chofen  as  the  moft  aufpicious  for  the 
ceremony  of  inauguration  :  a  few  days  previous  to 
which  the  lama  was  conduded  from  Terpaling,  the  mo- 
nailery  in  which  he  had  palled  his  infancy,  with  every 
mark  of  pomp  and  homage  that  could  be  paid  by  an 
enthuftaftic  people.  So  great  a  concourfe  as  affembled 
either  from  curiofity  or  devotion  was  never  feen  before, 
for  not  a  perfon  of  any  condition  in  Thibet  was  abfent 
who  could  join  the  fuite.  The  proceffion  was  hence 
necelfarily  conflrained  to  move  fo  flow,  that  though 
Terpaling  is  fltuated  at  the  diftance  of  20  miles  only 
from  Teefhoo  Loomboo,  three  days  expired  in  the  per¬ 
formance  of  this  fhort  march.  The  firft  halt  was  made 
at  Tfondue  ;  the  fecond  at  Summaar,  about  lix  miles 
off,  whence  the  moil  fplendid  parade  was  referved  for 
the  lama’s  entry  on  the  third  day,  the  account  of 
which  is  given  by  a  perfon  who  was  prefent  in  the 
proceffion.  The  road,  he  fays,  was  previoufly  prepa¬ 
red  by  being  whitened  with  a  wafh,  and  having  piles 
of  ftones  heaped  up  with  fmall  intervals  between  on 
either  fide.  The  retinue  paffed  between  a  double  row 
of  priefts,  who  formed  a  ftreet  extending  all  the  way 
from  Summaar  to  the  gates  of  the  palace.  Some  of 
the  priefts  held  lighted  rods  of  a  perfumed  compofition 
that  burn  like  decayed  wood,  and  emit  an  aromatic 
fmoke  5  the  reft  were  furnifhed  with  the  different  mu- 


iical  inftruments  they  ufe  at  their  devotions,  fuch  as  Lama, 
the  gong,  the  cymbal,  hautboy,  trumpets,  drums,  and 
fea  Ihells,  which  were  all  founded  in  union  with  the 
hymn  they  chanted.  The  crowd  of  fpeclators  was 
kept  without  the  ftreet,  and  none  admitted  on  the 
high  road  but  fuch  as  properly  belonged  to  or  had  a 
prefcribed  place  in  the  proceflion,  which  was  arranged 
in  the  following  order. 

The  van  was  led  by  three  military  commandants  or 
governors  of  diftricfts  at  the  head  of  6000  or  7000  horfe- 
men  armed  with  quivers,  bows,  and  matchlocks.  In 
their  rear  followed  the  ambaffador  with  his  fuite,  car¬ 
rying  his  diploma,  as  is  the  cuftom  of  China,  made  up 
in  the  form  of  a  large  tube,  and  fattened  on  his  back. 

Next  the  Chinefe  general  advanced  with  the  troops  un¬ 
der  his  command,  mounted,  and  accoutred  after  their 
way  with  fire  arms  and  fabres  *,  then  came  a  very  nu¬ 
merous  group  bearing  the  various  ftandards  and  infig- 
nia  of  ftate  ;  next  to  them  moved  a  full  band  of  wind 
and  other  fonorous  inftruments  \  after  which  were  led 
two  horfes  richly  caparifoned,  each  carrying  two  large 
circular  ftoves  difpofed  like  panniers  acrofs  the  horfe’s 
back  and  filled  with  burning  aromatic  woods.  Thefe 
were  followed  by  a  fenior  prieft,  called  a  lama ,  who 
bore  a  box  containing  books  of  their  form  of  prayer 
and  fome  favourite  idols.  Next  nine  fumpter  horfes 
were  led  loaded  with  the  lama’s  apparel  j  after  which 
came  the  priefts  immediately  attached  to  the  lama’s 
perfon  for  the  performance  of  daily  offices  ip  the 
temple,  amounting  to  about  700  ;  following  them 
were  two  men  each  carrying  on  his  fhoulder  a  large 
cylindrical  gold  infignium  emboffed  with  emblematical 
figures  (a  gift  from  the  emperor  of  China).  The  Du- 
hunniers  and  Soopoons,  who  were  employed  in  com¬ 
municating  addreffes  and  diftributing  alms,  immediate¬ 
ly  preceded  the  lama’s  bier,  which  was  covered  with 
a  gaudy  canopy,  and  borne  by  eight  of  the  16  Chinefe 
appointed  for  this  fervice.  On  one  fide  of  the  bier  at¬ 
tended  the  regent,  on  the  other  the  lama’s  father.  It 
was  followed  by  the  heads  of  the  different  monafteriesr, 
and  as  the  proceffion  advanced,  the  priefts  who  formed 
the  ftreet  fell  into  the  rear  and  brought  up  the  fuite, 
which  moved  at  an  extremely  flow  pace,  and  about 
noon  was  received  within  the  confines  of  the  monaftery, 
amidft  an  amazing  difplay  of  colours,  the  acclamations 
of  the  crowd,  folemn  mufic,  and  the  chanting  of  their 
priefts.  ?  s 

The  lama  being  fafely  lodged  in  the  palace,  the  re¬ 
gent  and  Soopoon  Choomboo  went  out,  as  is  a  cufto- 
mary  compliment  paid  to  vifitors  of  high  rank  on  their 
near  approach,  to  meet  and  conduct  Dalai  Lama  and 
the  viceroy  of  Laffa  who  were  on  the  way  to  Teefhoo 
Loomboo.  Their  retinues  encountered  the  following 
morning  at  the  foot  of  Painom  caftle,  and  the  next  day 
together  entered  the  monaftery  of  Teefhoo  Loomboo, 
in  which  both  Dalai  Lama  and  the  viceroy  were  ac¬ 
commodated  during  their  flay. 

The  following  morning,  which  was  the  third  after 
Teefhoo  Lama’s  arrival,  he  was  carried  to  the  great 
temple,  and  about  noon  feated  upon  the  throne  o^  his 
progenitors  *,  at  which  time  the  emperor’s  ambaffador 
delivered  his  diploma,  and  placed  the  prefents  with 
which  he  had  been  charged  at  the  lama’s  feet. 

The  three  next  enfuing  days,  Dalai  Lama  met  Tee¬ 
fhoo  Lama  in  the  temple,  where  they  were  affiited  by 
3R2  all 
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Lama,  all  the  prieds  in  the  invocation  and  public  worihip  of 
^^an0n’  their  gods.  The  rites  then  performed  completed,  as 
we  underhand,  the  bufmefs  of  inauguration.  During 
this  interval  all  who  were  at  the  capital  were  entertain¬ 
ed  at  the  public  expence,  and  alms  were  diftributed 
without  refer ve.  In  conformity  likewife  to  previous 
notice  circulated  everywhere  for  the  fame  fpace  of 
time,  univerfal  rejoicings  prevailed  throughout  Thibet. 
Banners  were  unfurled  on  all  their  fortreiTes,  the  pea- 
iantry  filled  up  the  day  with  mufic  and  fedivity,  and 
the  night  was  celebrated  by  general  illuminations.  A 
long  period  was  afterwards  employed  in  making  pre- 
fents  and  public  entertainments  to  the  newly  induced 
lama,  who  at  the  time  of  his  accedion  to  the  mufnud, 
or,  if  we  may  ule  the  term,  pontificate  of  Teeffioo 
Loomboo,  was  not  three  years  of  age.  'The  ceremony 
was  begun  by  Dalai  Lama,  whofe  offerings  are  faid  to 
have  amounted  to  a  greater  value,  and  his  public  en- 
tertainments  to  have  been  more  fplendid  than  the  red. 
The  fecond  day  was  dedicated  to  the  viceroy  of  Lada. 
The  third  to  the  Chinefe  general.  Then  followed  the 
culloong  or  magidrates  of  LaiTa,  and  the  red  of  the 
principal  perfons  who  had  accompanied  Dalai  Lama. 
After  which  the  regent  of  Teeffioo  Loomboo,  and 
all  that  were  dependent  on  that  government,  were  fe- 
verally  admitted,  according  to  pre-eminence  of  rank, 
to  pay  their  tributes  of  obeifance  and  refpedL  As 
foon  as  the  acknowledgements  of  all  thofe  were  received 
who  were  admifiible  to  the  privilege,  Teelhoo  Lama 
made  in  the  fame  order  fuitable  returns  to  each,  and 
the  confummation  laded  40  days. 

Many  importunities  were  ufed  with  Dalai  Lama  to 
prolong  his  day  at  Teefhoo  Loomboo  ,  but  he  excufed 
himfelf  from  encumbering  the  capital  any  longer  with 
fo  numerous  a  concourfe  of  people  as  attended  on  his 
movements,  and  deeming  it  expedient  to  make  his  ab- 
fence  as  ffiort  as  poffible  from  the  feat  of  his  authority, 
at  the  expiration  of  40  days  he  withdi^wr  with  all  his 
fuite  to  Laffa,  and  the  emperor’s  ambafiador  received 
his  diimiffion  to  return  to  China,  and  thus  terminated 
this  famous  fedival. 

LAMANON,  Robert  Paul,  a  celebrated  natura- 
lift,  was  born  at  Salon  in  Provence,  in  the  year  1752, 
ot  a  refpe&able  family.  He  was  dedined  for  the  church, 
and  fent  to  Paris  to  dudy  divinity  *,  but  the  acquaint¬ 
ance  of  philofophers  foon  made  him  relinquidi  his  theo¬ 
logical  purfuits,  and  he  turned  his  attention  to  chemi- 
dry  and  mineralogy.  Yet  he  afterwards  became  a  ca¬ 
non  in  the  church  ;  but  the  death  of  his  father  and  el¬ 
der  brother  caufed  him  to  refign  an  office  to  which  he 
was  never  attached,  and  he  now  poffefled  the  power  of 
directing  his  own  future  exertions.  One  amiable  trait 
in  the  character  of  Lamanon  is  highly  worthy  of  notice, 
and  that  is,  that  he  refufed  to  accept  of  his  paternal  in¬ 
heritance,  but  as  an  equal  ffiarer  with  his  brothers  and 
fitters.  When  offered  a  confiderable  fum  to  refign  his 
office  of  canon  in  favour  of  a  certain  individual,  he  re¬ 
plied,  “  the  chapter  of  Arles  did  not  fell  me  my  bene¬ 
fice  >  1  fhall  therefore  redore  it  in  the  fame  manner  that 
I  received  it,”  which  was  a  conduft  undoubtedly  me¬ 
ritorious.  Anxious  to  remove  the  veil  which  conceals 
the  fee  rets  of  nature  from  mortal  eyes,  he  travelled 
through  Provence  and  Dauphine,  and  fealed  the  Alps 
and  Pyrenees.  He  reached  the  fummit  of  rocks,  and 
explored  the  abyfs  of  caverns,  weighed  the  air,  analyf- 
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ed  fpeciinens,  and  in  fliort  confdered  himfelf  qualified 
to  form  a  new  fydem  of  this  world. 

After  fome  time  he  returned  to  Paris,  and  from 
thence  went  over  to  England  ;  and  although  he  was  in 
imminent  danger  of  being  overwhelmed  by  the  un¬ 
governable  fury  of  the  waves,  he  ordered  himfelf  to  be 
tied  to  the  main-mad,  that  lie  might  be  enabled  to 
contemplate  more  at  leifure  this  grand  and  terrific  fpec- 
tacle.  Indead  of  being  diimayed,  he  was  tranfported 
with  the  tremendous  roar  of  thunder,  the  vivid  daffies 
of  lightning,  the  glancing  fpray  with  which  he  was 
almod  i ncefi a ntly  covered  j  and  in  his  own  eftimation 
this  was  the  mod  exquilite  day  which  he  ever  enjoyed. 

During  the  time  which  Lamanon  afterwards  (pent  at 
Paris,  he  became  one  of  the  founders  of  the  mufeuni. 
Again  revolving  to  revifit  Switzerland  and  Italy,  he 
went  fird  to  Turin,  where  he  joined  himfelf  to  the 
learned  of  that  country.  From  Piedmont  he  went  to 
Italy,  returning  by  the  way  of  Switzerland,  where  he 
explored  the  Alps,  and  afeended  to  the  top  of  Mont 
Blanc  *,  and  on  his  return  to  Provence  with  the  fpoils 
of  the  countries  which  he  had  vifited,  he  properly 
arranged  the  interefting  fruits  of  his  journey.  While 
Lamanon  was  preparing  for  the  prefs  his  interelling 
work  on  the  T  heory  of  the  Earth,  the  French 
government  conceived  the  defign  of  completing  the 
difeoveries  of  Captain  Cook,  and  the  academy  of 
fciences  was  charged  with  the  felection  of  men 
qualified  to  re6Hfy  our  notions  of  the  fouthern  hemi- 
fphere.  Condorcet  therefore  made  choice  of  Lamanon 
for  advancing  the  progrefs  of  natural  hidory  connected 
with  this  great  enterprife,  and  he  received  the  invitation 
of  that  philofopher  with  the  mod  eager  tranfiports.  He 
fet  out  for  Paris,  refufed  the  falary  offered  him,  took  leave 
of  his  friends,  and  went  dire6Hy  for  Bred.  The  arma¬ 
ment  under  the  command  of  the  judly  celebrated  but 
unfortunate  La  Peroufe,  fet  fail  on  the  id  of  Augutt 
1785  ;  and  having  reached  the  ifland  of  Maouna,  "La¬ 
manon  went  afhore  with  the  crew  of  two  boats,  where 
he  fell  a  facrifice  to  the  fury  of  the  favages,  bravely 
fighting  in  felf  defence. 

In  the  edimation  of  his  eulogid  M.  Ponee,  Lama¬ 
non  feemed  dedined  to  efteft  fome  great  revolution  in 
fcience.  His  ideas  were  profpund,  his  character  ener¬ 
getic,  his  mind  fagacious,  and  he  poffeffed  that  lively 
curiofity  which  can  draw  indru6fion  out  of  any  thing, 
and  which  might  have  led  him  in  time  to  the  mod  in- 
tereding  difeoveries.  His  perfon  was  tall,  his  counte¬ 
nance  highly  expreffive,  his  drength  and  activity  al¬ 
mod  incredible.  His  dyle  as  a  writer  is  nervous,  and 
he  was  eminently  endowed  with  the  precifion  of  logical 
reafoning,  which  cannot  fail  to  command  attention  and 
enforce  perfuafion. 

LAMB,  wi  Zoology ,  the  young  of  the  ffieep  kind. 
See  Ovis,  Mammalia  Index . 

Scythian  Lamb,  a  kind  of  mofs,  which  grows  about 
the  roots  of  fern  in  fome  of  the  northern  parts  of  Eu¬ 
rope  and  Afia,  and  fometimes  afTumes  the  form  of  a  qua¬ 
druped  }  fo  called  from  a  fuppofed  refcmblance  in  ffiape 
to  that  animal.  It  has  fomething  like  four  feet,  and  its 
body  is  covered  with  a  kind  of  down.  Travellers  re¬ 
port  that  it  will  fufFer  no  vegetable  to  grow  within  a 
certain  didance  of  its  feat.  Sir  Hans  Sloane  read  a  me¬ 
moir  upon  this  plant  before  the  Society  ;  for  which 
thofe  who  think  it  worthwhile  may  confult  their  Tranf- 

a&ions, 
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Lan.bfrcius,  actions,  N*  245,  p.  461.  Mr  Bell,  in  his  11  Account 
Lambert.  0f  a  Journey  from  St  Peter iburgh  to  Ifpahan,”  informs 
V  us  that  he  fearched  in  vain  for  this  plant  in  the  neigh¬ 

bourhood  of  Aftracan,  when  at  the  fame  time  the  more 
iennble  and  experienced  among  ft  the  Tartars  treated 
the  whole  hiftory  as  fabulous. 

LAM  BEG  I  US,  Peter,  born  at  Hamburgh  in 
1628,  was  one  of  the  moft  learned  men  of  his  time. 
He  went  very  young  to  ftudy  in  foreign  countries,  at 
the  expence  of  his  uncle  the  learned  Holflenius.  Pie 
was  chofen  profelfor  of  hiftory  at  Plamburgh  in  1652, 
and  redtor  of  the  college  of  that  city  in  1660.  He  had 
taken  his  degree  of  dotflor  of  law  in  France  before.  He 
fullered  a  thoufand  vexations  in  his  own  country  ‘  be¬ 
cause  his  enemies  charged  him  with  atheifm,  and  cen- 
lured  his  writings  bitterly.  He  married  a  rich  lady, 
but  who  was  fo  very  covetous  that  he  left  her  in  dif- 
gutt  within  a  fortnight.  He  went  to  Vienna,  and  from 
thence  to  Home,  where  he  publicly  profeffed  the  Catho¬ 
lic  religion.  Pie  returned  to  Vienna  in  1662,  where 
he  was. kindly  received  by  the  emperor,  who  appointed 
him  his  fublibrariaii,  and  afterwards  his  principal  libra¬ 
rian,  w  ith  the  title  of  counfellor  and  hifloriographev  ;  in 
which  employment  he  continued  till  his  death,  and 
gained  a  great  reputation  by  the  works  he  publilhed, 
viz.  1.  An  Eilay  on  Aulus  Gellius.  2.  The  Antiqui¬ 
ties  of  Hamburgh.  3.  Remarks  on  Codinus’s  Antiqui¬ 
ties  of  Conftantinople,  &c. 

LAMBERT  of  Afchaffenburgh,  a  Benedictine 
monk,  in  the  11th  century,  wrote  feveral  w7orks-; 
among  which  is  a  hiftory  of  Germany,  from  the  year 
1050  to  1077. 

Lambert,  John ,  general  of  the  parliament’s  forces 
in  the  civil  wars  of  the  laft  century,  was  of  a  good  fa¬ 
mily,  and  for  fome  time  ftudied  the  law  in  one  of  the 
inns  of  court  *,  but  upon  the  breaking  out  of  the  rebel¬ 
lion,  went  into  the  parliament  army,  where  he  foon  rofe 
to  the  rank  of  colonel,  and  by  his  rondu£l  and  valour 
performed  many  eminent  fer vices.  But  when  Crom¬ 
well  feerned  inclined  to  aflume  the  title  of  king,  Lam¬ 
bert  oppofed  it  with  great  vigour,  and  even  refufed  to 
take  the  oath  required  by  the  aflembly  and  council  to 
be  faithful  to  the  government  ;  on  w-hich  Cromwell  de¬ 
prived  him  of  his  commifiion,  but  granted  him  a  pen- 
lion  of  2000I.  a-year.  ft  his  wras  an  a<ft  of  prudence  ra¬ 
ther  than  of  generofity  \  as  he  w^ell  knew,  that  fuch 
genius  as  Lambert’s,  rendered  defperate  by  poverty, 
was  capable  of  attempting  any  thing. 

Lambert  being  now  di veiled  of  all  employment,  re¬ 
tired  to  Wimbleton  houfc  *,  where  turning  dorift,  he 
had  the  fineft  tulips  and  gillitlovvers  that  could  be  got 
for  love  or  money.  Yet  amidft  thefe  amufements  he 
ftill  nourirtied  his  ambition  ;  for  when  Richard  Crom- 
well  fucceeded  his  father,  he  a&ed  fo  eflfe&ually  with 
Fleetwood,  Delborough,  Vane,  Berry,  and  others,  that 
the  new  p  rote  dor  was  obliged  to  furrender  his  authori¬ 
ty  •,  and  the  members  of  the  long  parliament,  wPo  had 
continued  fitting  till  the  20th  of  April  1653,  "’hen 
Oliver  difmified  them,  were  reftored  to  their  feats",  and 
Lambert  was  immediately  appointed  one  of  the  council 
of  ftate,  and  colonel  of  a  regiment  of  horfe  and  another 
of  foot.  For  this  fervice  the  parliament  prefented  him 
1000I.  to  buy  a  jewel }  but  he  diftributed  it  among  his 
ofticers.  ftftiis  being  foon  known  to  the  parliament, 
they  concluded  that  he  intended  to  fecure  a  party  ip.  the 


army.  They  therefore  courteoufly  invited  him  to  come  Lamb 
to  London  ;  but  refolved,  as  foon  as  he  ihould  arrive,  to 
fecure  him  from  doing  any  further  harm.  Lambert,  t  a^e 
apprehenfive  of  this,  delayed  his  return,  and  even  refu¬ 
fed  to  refign  his  commiftion  when  it  was  demanded  of 
him  and.  of  eight  of  the  other  leading  officers  \  and, 
marching  up  to  London  with  his  army,  dillodged  the 
parliament  by  force  in  O&ober  1659"  He  was  then 
appointed,  by  a  council  of  the  ofticers,  major  general 
of  the  army,  and  one  of  the  new  council  for  the  ma¬ 
nagement  of  public  affairs,  and  fent  to  command  the 
forces  in  the  north.  But  General  Monk  marching  from 
Scotland  into  England  to  fupport  the  parliament,  a- 
gainft  which  Lambert  had  a&ed  with  fuch  violence, 
the  latter,  being  defer  ted  by  his  army,  was  obliged  to 
fubmit  to  the  parliament,  and  by  their  order  was  com¬ 
mitted  prifoner  to' the  tower  ;  whence  efcaping,  he  foon 
appeared  in  arms  wTith  four  troops  under  his  command, 
but  was  defeated  and  taken  prifoner  by  Colonel  I11- 
goldfuy. 

At;  the  Reftoration  he  was  particularly  excepted  out 
of  the  a&  of  indemnity.  Being  brought  to  his  trial 
on  the  4th  of  June  1662,  for  levying  war  againft  the 
king,  this  daring  general  behaved  with  more  fubmiftion 
than  the  meaneft  of  his  fellowT  prifoners,  and  was  by  his 
majefty’s  favour  reprieved  at  the  bar,  and  fentenced  to 
be  confined  during  life  in  the  iftand  of  Guernfey. 

Lambert,  Anna  Therefa  de  Mar guenat  de  Cour cellos , 
tnarckionefs  of,  an  elegant  moral  writer,  was  the  only 
daughter  of  Stephen  Marguenat  lord  of  Courcelles.  I11 
1666  ihe  married  Henry  de  Lambert,  who  at  his  death 
was  lieutenant-general  of  the  army  ;  and  ihe  afterwards 
remained  a  widow  with  a  fon  and  a  daughter,  whom 
file  educated  with  great  care.  Her  houfe  was  a  kind 
of  academy,  to  which  perfons  of  diftinguifhed  abilities 
regularly  reforted.  She  died  at  Paris  in  1733,  aged  86. 

Her  works,  which  are  written  with  much  taile,  judge¬ 
ment,  and  delicacy,  are  printed  in  2  vols.  ft’he  advice 
of  a  mother  to  her  fon  and  daughter  are  particularly 
efteemed. 

LAM  BIN,  Dennis,  an  eminent  claftical  commen¬ 
tator,  was  born  at  Montreuil-fur  Mer,  in  Picardy,  and 
acquired  great  fkill  in  polite  literature.  He  lived  for 
a  long  time  at  Rome  5  and  at  his  return  to  Paris  was 
made  royal  profelfor  of  the  Greek  language.  He  died 
in  1572,  aged  56,  of  pure  grief  at  the  death  of  his 
friend  Ramus,  who  was  murdered  at  the  mafiacre  on 
St  Bartholomew’s  day.  He  wrote  commentaries  on 
Plautus,  Lucretius,  Cicero,  and  Horace,  and  other 
works.  His  commentary  on  Horace  is  more  particu¬ 
larly  efteemed. 

LAMECH,  of  the  race  of  Cain,  was  the  fon  of 
Methufael,  and  father  of  Jabal,  Jubal,  Tubal-cab,  and 
Naamah,  Gen.  iv.  18,  19,  20,  &.c.  Lamech  is  cele¬ 
brated  in  Scripture  for  his  polygamy,  whereof  he  is 
thought  to  be  the  firft  author  in  the  world.  He  mar¬ 
ried  Adah  and  Zillah.  Adah  w^as  the  mother  of  Jabal 
and  Jubal ;  and  Zillah  of  Tubal-cain,  ami  Naamah  his 
filler.  One  day  Lamech  faid  to  his  wives,  “  Hear  me, 
ye  waves  of  Lamech  5  I  have  flain  a  man  to  my  wound¬ 
ing,  and  a  young  man  to  my  hint.  If  Cain  (hall  be 
avenged  feven  fold,  truly  Lamech  feventy  and  feven 
fold.”  ft’hefe  words  are  an  unintelligible  riddle.  The 
reader  may  confult  the  commentators.  There  is  a  tra¬ 
dition  among  the  Hebrews,  that  Lamech  growing 

blind, 


'  Lamech 
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blind,  ignorantly  killed  Cain,  believing  him  to  be  fome 
wild  bead  }  and  that  afterwards  he  (lew  his  own  fon 
Tubal-cain,  who  had  been  the  caufe  of  this  murder,  be- 
caufe  he  had  directed  him  to  fhoot  at  a  certain  place  in 
the  thickets  where  he  had  feen  fomething  dir.  See 
Cain. 

Several  other  fuppofitions  are  produced  in  order  to 
explain  this  paflage  concerning  Lamech,  and  all  almoft 
equally  uncertain  and  abfurd. 

Lamech,  the  fon  of  Methufelah,  and  father  of 
Noah.  He  lived  a  hundred  fourfcore  and  two  years 
before  the  birth  of  Noah,  (Gen.  v.  25,  31.);  and  af¬ 
ter  that,  he  lived  live  hundred  and  ninety-five  years 
longer  :  thus  the  whole  time  of  his  life  was  feven 
hundred  feventy-feven  years,  being  born  in  the  year  of 
the  world  874,  and  dying  in  the  year  of  the  world 
165K 

L  AMELLAS,  in  Natural  Hi/lory ,  denotes  very  thin 
plates,  fuch  as  the  fcales  of  filhes  are  compofed  of. 

LAMENTATIONS,  a  canonical  book  of  the  Old 
Teftament,  written  by  the  prophet  Jeremiah,  accord¬ 
ing  to  Archbifhop  Ulher  and  fome  other  learned  men, 
who  follow  the  opinion  of  Jofephus  and  St  Jerome,  on 
occafion  of  Jofiah’s  death.  But  this  opinion  does  not 
feem  to  agree  with  the  fubjeft  of  the  book,  the  la¬ 
mentation  compofed  by  Jeremiah  on  that  occafion  be¬ 
ing  probably  loft.  The  fifty-fecond  chapter  of  the 
book  of  Jeremiah  was  probably  added  by  Ezra,  as  a 
preface  or  introdu&ion  to  the  Lamentations  :  the  two 
firft  chapters  are  employed  in  defcribing  the  calami¬ 
ties  of  the  liege  of  Jerufalem  :  in  the  third  the  au¬ 
thor  deplores  the  perfecutions  he  himfelf  had  fuffered  ; 
the  fourth  treats  of  the  defolation  of  the  city  and  tem- 
*ple,  and  the  misfortunes  of  Zedekiah  :  the  fifth  chap¬ 
ter  is  a  prayer  for  the  Jews  in  their  difperfion  and  cap¬ 
tivity  :  and  at  the  clofe  of  all  he  fpeaks  of  the  cruelty 
of  the  Edomites,  who  had  infulted  Jerufalem  in  her 
mifery.  All  the  chapters  of  this  book,  except  the 
laft,‘  are  in  metre,  and  digefted  in  the  order  of  the  al¬ 
phabet  $  with  this  difference,  that  in  the  firft,  fecond, 
and  fourth  chapters,  the  firft  letter  of  every  verfe  fol¬ 
lows  the  order  of  the  alphabet  5  but  in  the  third  the 
fame  initial  letter  is  continued  for  three  verfes  toge¬ 
ther.  This  order  was  probably  adopted,  that  the  book 
might  be  more  eafily  learnt  and  retained.  The  fub- 
jed  of  this  book  is  of  the  moft  moving  kind  *,  and  the 
ftyle  throughout  lively,  pathetic,  and  affe&ing.  In 
this  kind  of  writing  the  prophet  Jeremiah  was  a  great 
mailer,  according  to  the  character  which  Grotius  gives 
of  him.  Mints  in  ajfeftibus  concitandis. 

LAMIA,  in  Ancient  Geography,  a  town  of  the 
Phthiotis,  a  diftrift  of  Theflaly.  Famous  for  giving 
name  to  the  Bellum  Lamiacum ,  waged  by  the  Greeks, 
on  the  M  cedcnians  after  Alexander’s  death. 

L  \MIACUM  BELLUM  happened  after  the  death 
of  Alexander,  when  the  Greeks,  and  particularly  the 
Athenians,  incited  by  their  orators,  refolved  to  free 
Greece  from  the  garrifons  of  the  Macedonians.  Leof- 
thenes  was  appointed  commander  of  a  numerous  force, 
and  marched  againft  Antipater,  who  then  prelided 
over  Macedonia.  Antipater  entered  Theffaly  at  the 
head  of  13,000  foot  and  600  horfe,  and  was  beaten  by 
the  fuperior  force  of  the  Athen‘ans  and  of  their  Greek 
confederates.  Antipater  after  this  blow  lied  to  Lanra, 
where  he  refolved,  with  all  the  courage  and  fagacity 
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of  a  careful  general,  to  maintain  a  liege  with  about  8000  Lirnise 
or  9000  men  that  had  efcaped  from  the  field  of  battle.  T  0 
Leollhenes,  unable  to  take  the  city  by  ftorm,  began  to  am0^nQi-- 
make  a  regular  liege.  His  operations  were  delayed  by 
the  frequent  fallies  of  Antipater  :  and  Leollhenes  be¬ 
ing  killed  by  the  blow  of  a  Hone  which  he  received, 
Antipater  made  his  efcape  out  of  Lamia,  and  foon  af¬ 
ter,  with  the  afliftance  of  the  army  of  Craterus  brought 
from  Alia,  he  gave  the  Athenians  battle  near  Cranon  ; 
and  though  only  500  of  their  men  were  llain,  yet 
they  became  fo  difpirited,  that  they  fued  for  peace 
from  the  conqueror.  Antipater  at  laft  with  difficulty 
confented,  provided  they  raifed  taxes  in  the  ufual  man¬ 
ner,  received  a  Macedonian  garrifon,  defrayed  the  ex- 
pences  of  the  war,  and,  laftly,  delivered  into  his  hands 
Demofthenes  and  Hyperides,  the  two  orators  whofe 
prevailing  eloquence  had  excited  their  countrymen 
againft;  him.  Thefe  difadvantageous  terms  were  ac¬ 
cepted  by  the  Athenians,  yet  Demofthenes  had  time 
to  efcape  and  poifon  himfelf.  Hyperides  was  carried 
before  Antipater,  by  whofe  orders,  his  tongue  being 
previouily  cut  out,  he  was  put  to  death. 

LAMIZE,  a  fort  of  demons  who  had  their  exiftence 
in  the  imaginations  of  the  heathens,  and  were  fuppof- 
ed  to  devour  children.  Their  form  was  human,  re- 
fembling  beautiful  women.  Horace  makes  mention  of 
them  in  his  Art  of  Poetry.  The  name,  according  to 
fome,  is  derived  from  lanio,  “  to  tear  j”  or  according 
to  others,  is  a  corruption  of  a  Hebrew  word  fignify- 
ing  to  devour.  They  are  alfo  called  Larva  or  Lemu~ 
res. 


LAMIN/E,  in  Phyjiology ,  thin  plates,  or  tables, 
whereof  any  thing  confifts  5  particularly  the  human 
lkull,  which  are  two,  the  one  laid  over  the  other. 

LAMINIUM,  in  Ancient  Geography ,  a  town  of  the 
Carpatani  in  the  Hither  Spain  5  at  the  diftance  of  feven 
miles  from  the  head  of  the  Anas  or  Guadiana  :  Now 
Montiel,  a  citadel  of  New  Caftile  5  and  the  territory 
called  Ager  Laminitanus ,  is  now  el  Campo  de  MontieL 
(Clulius). 

L  AMIUM,  Dead-Nettle,  a  genusof  plants  belong¬ 
ing  to  the  didynamia  clafs  5  and  in  the  natural  method 
ranking  under  the  42d  order,  Verticillata.  See  Botany 
Index. 

LAMMAS-DAY,  the  firft  of  Auguft;  fo  called,  as 
fome  will  have  it,  becaufe  lambs  then  grow  out  of  fea- 
fons,  as  being  too  big.  Others  derive  it  from  a  Saxon 
word,  fignifying  u  loaf-mafs,”  becaufe  on  that  day  our 
forefathers  made  an  offering  of  bread  made  with  new 
wheat. 

On  this  day  the  tenants  who  formerly  held  lands  of 
the  cathedral  church  in  York,  were  bound  by  their  te¬ 
nure  to  bring  a  lamb  alive  into  the  church  at  high 
mafs. 

LA  MOIGNON,  Chretien  Francis  de,  marquis 
of  Baville,  and  prefident  of  the  parliament  of  Paris,  was 
born  in  1644.  His  father  would  not  truft  the  educa¬ 
tion  of  his  fon  to  another,  but  took  it  upon  himfelf, 
and  entered  into  the  minuteft  particulars  of  his  firft 
ftudies  :  the  love  of  letters  and  a  folid  tafte  were  the 
fruits  the  fcholar  reaped  from  this  valuable  education. 
He  learned  rhetoric  in  the  Jefuits  college,  made  the 
tour  of  England  and  Holland,  and  returned  home  the 
admiration  of  thofe  meetings  {regularly  held  by  per- 
lons  of  the  firft  jnerit  at  his  father’s  iioufe.  The  fe¬ 
vers'! 
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amufement  :  the  law  was  his  real  employ  •  and  the  elo 
quence  of  the  bar  at  Paris  owes  its  reformation  from 
bombaft  and  affe&ed  erudition  to  the  plain  and  noble 
pleadings  of  M.  Lamoignon.  He  was  appointed  the 
king’s  advocate  general  in  1673  ;  which  he  difcharged 
until  1698,  when  the  prefidentftiip  of  the  parliament 
was  conferred  on  him.  This  poll  he  held  nine  years, 
when  he  was  allowed  to  refign  in  favour  of  his  eldeft 
foil  :  he  was  chofen  prefident  of  the  Royal  Academy 
of  Infcriptions  in  1705.  The  only  work  he  fullered 
to  fee  the  light  was  his  Pleader,  which  is  a  monument 
©f  his  eloquence  and  inclination  to  polite  letters.  He 
died  in  1709. 

LAMP,  a  vefiel  containing  oil,  with  a  lighted  wick. 
Lamps  were  in  general  ufe  among!!  the  Jews,  Greeks, 
and  Romans.  The  candleftick  with  feven  branches, 
placed  in  the  farnftuary  by  Mofes,  and  tbofe  which 
Solomon  afterwards  prepared  for  the  temple,  were 
cry  dal  lamps  filled  with  oil,  and  fixed  upon  the 
branches.  The  lamps  or  candlefticks  made  ufe  of  by 
the  Jews  in  their  own  houfes  were  generally  put  into 
a  very  high  (land  on  the  ground.  The  lamps  fuppofed 
to  be  ufed  by  the  foolifti  virgins,  &c.  in  the  gofpel, 
were  of  a  different  kind. — According  to  critics  and  an¬ 
tiquaries,  they  were  a  fort  of  torches,  made  of  iron  or 
potters  earth,  wrapped  about  with  old  linen,  and 
inoiilened  from  time  to  time  with  oil.  Matth.  xxv. 
1,  2.  The  lamps  of  Gideon’s  foldiers  were  of*  the  fame 
kind.  The  ufe  of  wax  was  not  nnknowm  to  the  Ro¬ 
mans,  but  they  generally  burnt  lamps  j  hence  the  pro¬ 
verb  Teinpus  ct  oleum  perdidi,  “  I  have  loft  my  labour.” 
Lamps  were  fometimes  burnt  in  honour  of  the  dead, 
both  by  Greeks  and  Romans. 

Hr  St  Clair,  in  the  Philof.  Tranf.  N°  245,  gives  the 
defeription  of  an  improvement  on  the  common  lamp. 
He  propofes  that  it  fhould  be  made  two  or  three  inches 
deep,  With  a  pipe  coming  from  the  bottom  almoft  as 
high  as  the  top  of  the  veiTel.  Let  it  be  filled  fo  high 
with  vrater  that  it  may  cover  the  whole  of  the  pipe  at 
the  bottom,  that  the  oil  may  not  get  in  at  the  pipe 
and  fo  be  loft.  Then  let  the  oil  be  poured  in  fo  as  to 
fill  the  vefiel  almoft  brim  full  y  and  to  the  vefiel  muft  be 
adapted  a  cover  having  as  many  holes  as  there  are  to 
be  w  icks.  When  the  vefTel  is  filled  and  the  wicks  light¬ 
ed,  if  water  palls  in  by  drops  at  the  pipe,  it  will  always 
keep  the  oil  at  the  fame  height  or  very  near  it  j  the 
weight  of  the  w-ater  being  to  that  of  the  oil  as  20  L- 
to  19,  which  in  two  or  three  inches  makes  no  great 
difference.  If  the  winter  runs  fafter  than  the  oil  whiles, 
it  will  only  run  over  at  the  top  of  the  pipe,  and  what 
does  not  run  over  will  come  under  the  oil,  and  keep  it 
at  the  fame  height. 

From  experiments  made  in  order  to  afeertain  the 
expence  of  burning  chamber  oil  in  lamps,  it  appears, 
that  a  taper  lamp,  with  eight  threads  of  cotton  in  the 
wick,  confumes  in  one  hour  t^oOz.  of  fpermaceti  oil, 
at  2S.  6d.  per  gallon-,  fo  that  the  expence  of  burning 
12  hours  is  4*57  farthings.  This  lamp  gives  as  good 
a  light  as  the  candles  of  eight  and  ten  in  the  pound  ) 
it  feldom  wants  fnufiing,  and  cafts  a  ftrong  and  fteady 
light.  A  taper,  chamber,  or  w’atch  lamp,  with  four 
ordinary  threads  of  cotton  in  the  wick,  confumes 
0.166402.  of  fpermaceti  oil  in  one  hour)  the  oil  at  2s. 
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his  6d.  per  gallon,  makes  the  expence  of  burning  12  hours  Xarrp. 
only  2.34  farthings.  ^~”Y 

Perpetual  Lamps .  The  teftimony  of  Pliny,  St 
Auftin,  and  ethers,  have  led  many  to  believe  that  the 
ancients  had  the  invention  of  perpetual  lamps  )  and 
fome  moderns  have  attempted  to  find  out  the  fecret, 
but  hitherto  in  vain.  Indeed  it  feems  no  eafy  matter 
to  find  out  either  a  perpetual  wick  or  perpetual  oil. 

The  curious  may  read  Hr  Plot’s  conjectures  on  the 
fubjeCl  in  the  Philof.  Tranf.  N°  166  )  or  in  Lowthorp’s 
Abridgment,  vol.  iii.  p.  636.  But  fewr,  wTe  believe, 
will  give  themfelves  the  trouble  of  fearching  for  the 
fecret,  when  they  confider  that  the  credulity  of  Pliny 
and  of  St  Auftin  wTas  fuch,  that  their  teftimeny  does 
not  feem  a  fufficient  inducement  to  us  to  believe  a  lamp 
was  ever  formed  to  bum  1500  or  1000  years:  much 
lefs  is  it  credible  that  the  ancients  had  the  fecret  of 
making  one  burn  for  ever. 

#  Polling  Lamps  :  A  machine  AB,  with  tw7o  moveable  Hate 
circles  HE,  FG,  within  it  •,  w’hofe  common  centre  ofecLXxxixv 
motion  and  gravity  is  at  K,  where  their  axes  of  mo¬ 
tion  crofs  one  another.  If  the  lamp  KC,  made  pretty 
heavy  and  moveable  about  its  axis  HJ,  and  whole 
centre  of  gravity  is  at  C,  be  fitted  within  the  inner  cir¬ 
cle,  tlie  common  centre  of  gravity  of  the  whole  machine 
will  fall  between  K  and  C  ;  and  by  reafon  of  the  pi¬ 
vots  A,  B,  H,  E,  H,  I,  will  be  always  at  liberty  to  de- 
feend  :  hence,  though  the  wdiole  machine  be  rolled  along 
the  ground,  or  moved  in  any  manner,  the  flame  will 
always  be  uppermoft,  and  the  oil  cannot  fpill. 

It  is  in  this  manner  they  hang  the  compafs  at  fea  ) 
and  thus  fhould  all  the  moon  lanterns  be  made,  that  are 
carried  before  coaches,  chaifes,  and  the  like. 

Argana's  Lamp.  This  is  a  very  ingenious  contrivance, 
and  the  greateft  improvement  in  lamps  that  has  yet  been 
made.  It  is  the  invention  of  a  citizen  of  Geneva 
and  the  principle  on  which  the  fuperiority  of  the  lamp 
depends,  is  the  admiftion  of  a  larger  quantity  of  air  to 
the  flame  than  can  be  done  in  the  common  way.  This 
is  accomplifhed  by  making  the  wick  of  a  circular  form  ) 
by  w  hich  means  a  current  of  air  rufties  through  the  cy¬ 
linder  on  which  it  is  placed  with  great  force  ;  and, 
along  with  that  w’hich  has  accefs  to  the  outfide,  excites 
the  flame  to  fuch  a  degree  that  the  fmoke  is  entirely 
confumed.  Thus  both  the  light  and  heat  are  prodigi- 
oufly  increafed,  at  the  fame  time  that  there  is  very  con- 
fiderable  faving  in  the  expence  of  oil,  the  combuftiou 
being  exceedingly  augmented  by  the  quantity  of  air 
admitted  to  the  flame  )  and  that  what  in  common  lamps, 
is  diflipated  in  fmoke  is  here  converted  into  a  brilliant 
flame. 

This  lamp  is  now  very  much  in  ufe  ;  and  is  applied 
not  only  to  the  ordinary  purpofes  of  illumination,  but 
alfo  to  that  of  a  lamp  furnace  for  chemical  operations, 
m  which  it  is  found  to  exceed  every  other  contrivance 
yet  invented.  It  coniifts  of  two  parts,  viz.  a  refer  voir 
for  the  oil,  and  the  lamp  itfelf.  The  refervoir  is  ufually 


of  a  vafe,  and  has  the  lamp  proceeding 


m  the  form  ^  _  _ _ _ 

from  its  fide.  The  latter  confifts  of  an  upright  metal¬ 
lic  tube  about  one  inch  and  fix-tenths  in  diameter* 
three  inches  in  length,  and  open  at  both  ends.  With¬ 
in  this  is  another  tube  about  an  inch  in  diameter,  and 
nearly  of  an  equal  length  )  the  fpace  betwflxt  the  two 
being  left  clear  for  the  paflage  <pf  the  air.  The  inter¬ 
nal! 
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nal  tube  is  clofed  at  the  bottom,  and  contains  another 
'  fimilar  tube  about  half  an  inch  in  diameter,  which  is 
foldered  to  the  bottom  of  the  fccond.  It  is  perforated 
throughout,  fo  as  to  admit  a  current  of  air  to  pals 
through  it  *,  and  the  oil  is  contained  in  the  fpace  be¬ 
twixt  the  tube  and  that  which  furrounds  it.  A  par¬ 
ticular  kind  of  cotton  cloth  is  uled  for  the  wick,  the 
longitudinal  threads  of  which  are  much  thicker  than 
the  others,  and  which  nearly  fills  the  ipace  into  which 
the  oil  flows  y  and  the  mechanifm  of  the  lamp  is  fuch, 
that  the  wick  may  be  railed  or  deprefled  at  pleafure. 
When  the  lamp  is  lighted,  the  flame  is  in  the  form  of 
a  hollow  cylinder  •,  and  by  reafon  of  the  ftrong  influx 
of  air  through  the  heated  metallic  tube,  becomes  ex¬ 
tremely  bright,  the  ffnoke  being  entirely  confirmed.  for 
the  reafons  already  mentioned.  The  heat  and  light 
are  ftill  farther  increafed,  by  putting  over  the  whole  a 
glafs  cylinder  nearly  of  the  fize  of  the  exterioi  tube. 
By  diminilhing  the  central  aperture,  the  heat  and  light 
are  proportionably  diminifhed,  and  the  lamp  begins  to 
fmoke.  The  accefs  of  air  both  to  the  external  and  in¬ 
ternal  furfaces  of  the  flame  is  indeed  fo  very  neceffary, 
that  a  fenfible  difference  is  perceived  when  the  hand  is 
held  even  at  the  diflance  of  an  inch  below  the  lower 
aperture  of  the  cylinder  }  and  there  is  alfo  a  certain 
length  of  wick  at  which  the  effeft  of  the  lamp  is 
flrongeft.  If  the  wick  be  very  fliort,  the  flame,  though 
white  and  brilliant,  emits  a  difagreeable  and  pale  kind 
of  light  }  and  if  very  long,  the  upper  part  becomes 
brown,  and  fmoke  is  emitted. 

The  laving  of  expence  in  the  ufe  of  this  inftrument 
for  common  purpofes  is  very  confiderable.  By  fome 
experiments  it  appears  that  the  lamp  will  continue  to 
burn  three  hours  for  the  value  of  one  penny  :  and  the 
following  was  the  refult  of  the  companion  between 
the  light  emitted  by  it  and  that  of  a  candle.  The  lat¬ 
ter  having  been  fullered  to  burn  fo  long  without  fnuf- 
fing,  that  large  lumps  of  coally  matter  were  formed 
upon  the  wick,  gave  alight  at  24  inches  diffance  equal 
to  the  lamp  at  1  29  inches  :  whence  it  appeared  that 
the  light  of  the  lamp  was  equal  to  28  candles  in  this 
Hate.  On  fnuffing  the  candle,  however,  its  light  was 
fo  much  augmented,  that  it  became  neceffary  to.  re¬ 
move  it  to  the  diflance  of  67  inches  before  its  light 
became  equal  to  that  of  the  lamp  at  1  29  inches  }  whence 
it  was  concluded  that  the  light  of  the  lamp  w:as  fome- 
what  lefs  than  that  of  four  candles  frefh  fnufled.  At 
another  trial,  in  which  the  lamp  was  placed  at  the  di¬ 
flance  of  1314  inches,  and  a  candle  at  the  diflance  of 
55  inches,  the  lights  were  equal.  In  thefe  experiments 
the  candles  made  ufe  of  were  toj  inches  long,  and  2‘T% 
inches  in  diameter.  Whence  candler  was  newly  fnuff- 
ed,  it  appeared  to  have  the  advantage  }  but  the  lamp 
foon  got  the  fuperiority  }  and  on  the  wfliole  it  was  con¬ 
cluded,  that  the  lamp  is  at  leafl  equivalent  to  half  a 
dozen  of  tallow  candles  of  fix  in  the  pound  }  the  ex¬ 
pence  of  the  one  being  only  twopence  halfpenny,  and 
the  other  eightpence,  in  feven  hours. 

The  beft  method  of  comparing  the  two  lights  to¬ 
gether  feems  to  be  the  following  :  Place  the  greater 
light  at  a  confiderable  diflance  from  a  white  paper,  the 
fmaller  one  being  brought  nearer  or  removed  farther 
off  as  occafion  requires.  If  an  angular  body  be  held 
before  the  paper,  it  will  projefl  two  (hadowrs  :  thefe 
two  (hadow’s  can  coincide  only  in  part  y  and  their  an- 
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in  all  pofitions  but  one,  be  at  Limp, 
iome  diflance  from  each  other}  and  .being  made  to 
coincide  in  a  certain  part  of  their  bulk,  tney  will  be 
bordered  by  a  lighter  fliadovv,  occafioned  by  the  ex- 
clufion  of  the  light  from  each  of  the  two  luminous  bo¬ 
dies  refpe&ively.  Thefe  lighter  flvadows,  in  iaCl,  are 
fpaces  of  the  white  paper  illuminated  by  the  different 
luminous  bodies,  and  may  eafily  be  compared  together, 
becaufe  at  a  certain  point  they  a&ually  touch  one  ano¬ 
ther.  If  the  fpace  illuminated  b}  the  fmaller  light  ap¬ 
pear  brighteft,  the  light  mud  be  removed  farther  off, 
but  the  contrary  if  it  appear  more  obfeure. 

On  cutting  open  one  of  Argand’s  wicks  longitudi¬ 
nally,  and  thus  reducing  the  circular  flame  to  a  flraight- 
lined  one,  the  lights  appeared  quite  equal  in  power  } 
but  the  circular  one  had  by  far  the  greateft  effe£l  in 
dazzling  the  eyes;  though  when  the  long  flame  was 
made  to  fhine  on  the  paper,  not  by  the  broadfide,  but 
in  the  dire&ion  of  its  length,  it  appeared  more  dazzling 
than  the  other.  On  placing  this  long,  flame  at  right 
angles  to  the  ray  of  Argand’s  lamp,  it  projc&ed  no 
fnadow  :  but  when  its  length  was  placed  in  the  direc¬ 
tion  of  the  ray,  it  gave  a  fhadow  bordered  with  two 
broad,  well  defined,  and  bright  lines. 

The  broad-wicked  lamp  feems  to  have  the  advantage 
of  the  other,  as  requiring  lefs  apparatus.}  and  indeed 
by  this  contrivance  we  may  at  the  raoff  trifling  expcnce 
have  a  lamp  capable  of  giving  any  degree  of  light  we 
pleafe.  The  only  difadvantage  Attending  cither  the 
one  or  the  other  is,  that  they  cannot  eafily  be  carried 
from  one  place  to  another }  and  in  this  refpe£l  it  does 
not  feem  poffible  by  any  means  to  bring  lamps  to  an 
equality  with  candles. 

The*  moft  economical  method  of  lighting  up  large 
apartments  by  means  of  different  lamps  and  candles,  as 
it  is  of  great  importance,  has  occupied  the  attention  of 
many  ingenious  men,  particularly  of  Count  Rum  ford 
and  M.  Haffenfratz.  The  following  is  the  fimple  and 
accurate  method  propofed  by  the  count,  for  meafuring 
the  relative  quantities  of  light  emitted  by  lamps  differ¬ 
ently  conftruded. 


Let  the  two  lamps,  or  other  burning  bodies  to 


_  v  _ _ _ u  be 

compared,  be  denominated  A  and  B  }  and  let  them  be 
placed  at  equal  heights  upon  two  light  tables,  or  move¬ 
able  flands,  in  a  darkened  room  }  let  a  fheet  of  clean 
white  paper  be  equally  fpread  out,  and  faftened  upon 
the  wainfeot,  or  fide  of  the  room,  at  the  fame  height 
from  the  floor  as  the  lights}  and  let  the  lights  be 
placed  oppofite  to  this  fheet  of  paper,  at  the  diflance 
of  fix  and  eight  feet  from  it,  and  the  fame  from  each 
other,  in  fuch  a  manner,  that  a  line  drawn  from  the 
centre  of  the  paper,  perpendicular  to  its  furface,  liiall 
bifed  the  angle  formed  by  lines  drawn  from  the  lights 
to  that  centre  }  in  which  cafe,  confidering  the  paper  as 
a  plane  fpeculum,  the  one  light  will  be  precifely  in  the 
line  of  reflection  of  the  other. 

If  the  one  light  be  weaker  than  the  other,  and 
the  weaker  being  placed  at  the  diflance  of  four  feet 
from  the  centre  of  the  paper,  it  fhould  be  found 
neceffary,  in  order  that  the  fliadow’S  may  be  of  the 
fame  denfity,  to  remove  the  ftronger  light  to  the  diflance 
of  ei<-ht  feet  from  that  centre}  in  that  cafe,  the  real 
intercity  of  the  Aronger  light  will  be  to  that  of  the 
weaker  as  82  to  4%  or  as  4  to  1 .  . 

When  the  (hadows  are  of  equal  denfity  at  any  given 

point, 
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Lamp  point,  the  intenfity  of  the  rays  at  that  point  are  alfo 
L  N  ...  equal.  The  greateft  care  mult  be. taken  in  every  cafe 
1  that  the  lights  compared  be  properly  trimmed,  elfe  the 
*— -y— refults  of  the  experiments  will  be  inconclufive. 

Count  Rumford  found,  from  a  variety  of  experiments 
conduced  with  his  ufual  caution,  that  if  oil  is  burnt  in 
the  lamp  called  Argand’s  lamp  inftead  of  one  of  the 
common  conftrudiion,  the  confumer  has  a  clear  faving 
of  15  per  cent,  an  objeft  of  attention  furely  to  thofe 
whofe  finances  are  circumfcribed.  The  principal  dif¬ 
ference  between  thefe  two  lamps  is,  that  in  the  com¬ 
mon  lamp  much  of  the  oil  is  volatilized,  without  under¬ 
going  that  procefs  of  combuftion  from  which  origi¬ 
nates  the  difagreeable  fmell  produced  by  it  ;  whereas 
in  Argand’s  lamp  the  heat  is  fo  intenfe  at  the  top  of 
the  wick,  that  the  oil  is  decompofed  in  its  paffage 
through  it,  the  wick  being  fo  difpofed  as  to  admit  free 
accefs  to  the  air,  for  the  purpofe  of  aiding  combuftion. 

The  count  having  made  experiments  with  different 
inflammable  fubftances,  in  order  to  afcertain  which  is 
the  cheapeft  or  molt  economical,  obtained  the  following 
refults. 


Bees-wax. — A  good  wax  candle,  kept  well 
fnufxed,  and  burning  with  a  clear  bright 
flame, 

Tallow. — A  good  tallow  candle,  kept  well 
fnuffed,  and  burning  with  a  bright  flame, 
The  fame  burning  dim  for  want  of  fnuffing, 
Olive-oil — Burnt  in  an  Argand’s  lamp,  with  a 
clear  bright  flame,  without  fmoke, 

Rape-oil — Burnt  in  the  fame  manner, 
Linfeed-oil — Like  wife  burnt  in  the  fame  man¬ 
ner, 


Equal 
par  <  in 
weight. 

100 

101 
229 

129 

I25 

120 


This  table,  together  with  the  current  prices  of  the 
articles  mentioned  in  it,  will  enable  any  perfon  to  af 
certain  the  relative  prices  of  light  produced  by  thefe 
materials.  It  is  worthy  of  obfervation,  that  100  of 
Argand’s  lamps  burning  with  fifh  oil,  are  equal  to  218 
common  lamps,  283  fpermaceti  candles,  333  tallow 
ditto,  or  546  wax  candles,  from  which  it  evidently  ap¬ 
pears,  that  an  Argand’s  lamp  is  vaftly  fuperior,  in  point 
of  economy,  to  any  other  burning  body  commonly 
made  ufe  of  in  families  or  in  (hops. 

#  Lamp- Black,  among  colourmen.  See  Colour-Mo - 
hmg,  N°  18,  19. — Subftances  painted  with  lamp-black 
and  oil,  are  found  to  refill  the  effe£ls  of  electricity  to  a 
furprifing  degree  ;  fo  that  in  many  cafes  even  lightning 
itfelf  feems  to  have  been  repelled  by  them. 

LAMPADARY,  an  officer  in  the  ancient  church 
of  Conftantinople,  fo  called  from  his  employment, 
which  was  to  take  care  of  the  lamps,  and  to  carry  a 
taper  before  the  emperor  or  patriarch  when  they  went 
to  church  or  in  proceflion. 

LAMPAS,  in  Farriery .  See  Farriery  Index . 
LAMPREY.  See  Petromyzon,  Ichthyology 
Index . 

LAMPRIDIUS,  HLlius,  a  Latin  hiftorian,  who 
lived  under  the  emperors  Dioclefian  and  Conftantine 
the  Great.  Of  his  waiting  there  are  extant  the  lives  of 
four  emperors,  Antoninus,  Commodus,  Diadumenus, 
and  Heliogabalus.  Some  attribute  the  life  of  Alex¬ 
ander  Severus  to  him  ;  but  the  MS.  in  the  Palatine 
library  aferibes  it  to  Spartian. 

Vol.  XI.  Part  II. 


Lampridius,  BetiediB ,  of  Cremona,  a  celebrated  Lampridius 
Latin  poet  of  the  1 6th  century.  He  taught  Greek  l| 
and  Latin  at  Rome  and  at  Padua,  until  he  was  invited  kancaihi.e. 
to  Mantua  by  Frederic  Gonzaga  to  undertake  the  tui¬ 
tion  of  his  fon.  We  have  epigrams  and  lyric  verfes 
of  this  writer,  both  in  Greek  and  Latin,  which  were 
printed  feparately,  as  well  as  among  the  Dclicice  of  the 
Italian  poets. 

LAMPSACUS,  or  Lampsacum,  in  Ancient  Geo¬ 
graphy,  a  confiderable  city  of  Myfia  5  more  anciently 
called  Pityea ,  (Homer),  becaufe  abounding  in  pine 
trees,  a  circumftance  confirmed  by  Pliny  ;  fituated  at 
the  north  end  or  entrance  of  the  Hellefpont  into  the 
Propontis,  .  with  a  commodious  harbour,  oppofite  to 
Callipolis  in  the  Thracian  Cherfonefus.  It  was  afli<rn- 
ed  by  Artaxerxes  to  Themiftocles,  for  furnifhing  \h 
table  with  wine,  in  which  the  country  abounded.  It 
was  faved  from  the  ruin  threatened  by  Alexander  be¬ 
caufe  in  the  intereft  of  Perfia,  by  the  addrefs  of  Anaxi¬ 
menes  the  hiftorian,  fent  by  his  fellow-citizens  to  avert 
the  king  s  difpleafure  £  who  hearing  of  it,  folemnly  de¬ 
clared  he  would  do  the  very  reverfe  of  Anaximenes’s 
requeft,  who  therefore  begged  the  king  utterly  to  de- 
ftroy  it,  which  he  could  not  do  becaufe  of  his  oath. 
Lampfacius  the  epithet,  denoting  lafeivus,  the  charaeler 
of  the  people:  ltill  called  Lampfacus .  E.  Long.  28°. 

N.  Lat.  40.  I  2. 

LAMPYRIS,  the  fire-fly,  a  genus  of  in  feels  be- 
longing  to  the  coleoptera  order.  See  Entomology 
Index . 

LANCARIM  spring,  the  name  of  a  mineral  wa¬ 
ter  of  Glamorganfliire.  It  has  its  name  from  a  town 
near  which  it  nfes.j  and  has  been  long  famous  for  the 
cure  of  the  king’s  evil.  The  fpring  is  very  clear,  and 
rifes  out  of  a  pure  white  marl.  The  cures  that  have 
been  performed  there,  are  proofs  of  a  real  power  in  the 
water.  The  perfons  who  come  for  relief  not  only  drink 
of  the  fpring,  but  alfo  bathe  the  part  affeded  after¬ 
wards  in  the  water. 

LANCASHIRE,  a  large  maritime  province  of  Eng¬ 
land,  waftied  by  the  Irifh  fea  on  the  weft-,  bordering  on 
the  north  with  part  of  Cumberland  and  Weftmorland  ; 
bounded  on  the  eaft  by  the  weft  riding  of  Yorkfhire,  and 
on  the  fouth  by  Chefhire  ;  extending  73  miles  in  length 
and  41  in  breadth, comprehending  6 hundreds, 63  paHfhes, 

27  market  towns,  894  villages,  above  114,000  houfes, 
and  more  than  672,000  inhabitants  in  the  year  1801. 

The  eaftern  parts  of  the  province  are  rocky,  ana'in 
the  northern  diftrifls  we  fee  many  fingle  mountains  re¬ 
markably  high,  fuch  as  Ingleborough  hill,  Cloughbo- 
hill,  Pendle  hill,  and  Longridge  hill.  Nor  is  there 
any  want  of  wood  in  this  county,  either  for  timber  or 
fuel ;  witnefs  Wierfdale  foreft  and  Bowland  foreft  to 
the  northward,  and  Simon’s  wood  in  the  fouth ern  part 
of  Lancafhire. 

This  country  is  well  watered  with  rivers  and  lakes. 

Among  the  lakes  or  meres  of  Lancafhire,  we  reckon 
the  Winander  mere,  and  the  Kiningfton  mere,  which 
though  neither  fo  large  nor  fo  well  ftored  with  fifh  yet 
affords  plenty  of  excellent  char.  There  was  on  the 
fouth  fide  of  the  Ribble  another  lake  called  Marion , 
feveral  miles  in  circumference,  which  is  now  drained’ 
and  converted  into  pafture  ground.  In  this  operation' 
the  workmen  found  a  great  quantity  of  filh,  together 
With  eight  canoes,  refembling  thofe  of  America,  fup- 
3  S  poled 
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Lancafhire.  pofed  to  have  Keen  ufed  by  the  ancient  Brltith  fiiher- 
,"JU"'V  ^>'  men.  Befide3  thefe  meres  or  lakes,  this  county  abounds 
with  morales  and  moffes,  from  which  the  inhabitants 
dig  excellent  peat  or  turf  for  fuel,  as  well  as  marl  for 
manuring  the  ground,  and  trunks  of  old  fir  trees, 
fuppofed  to  have  lain  there  fince  the  general  deluge. 
Some  of  thefe  are  fo  impregnated  with  turpentine,  that 
when  divided  into  fplinters,  they  burn  like  candles, 
and  are  ufed  for  that  purpofe  by  the  common  people. 
There  is  a  great  variety  of  mineral  waters  in  this  coun¬ 
ty,  fome  periodical  fprings,  and  one  inftance  of  a  violent 
eruption  of  water  at  Kirky  in  Fournefs.  The  mofl 
remarkable  chalybeate  fpaws  are  thofe  of  Latham, 
Wigan,  Stockport,  Burnly,  Bolton,  Plumpton,  Mid¬ 
dleton,  Strange  ways,  Lancader,  Larbrick,  and  Chor- 
ly.  At  Ancliff,  in  the  neighbourhood  of  Wigan,  is 
a  fountain  called  the  Burning  Well ,  from  whence  a  bi¬ 
tuminous  vapour  exlrales,  which  being  fet  on  fire  by  a 
candle  burns  like  brandy,  fo  as  to  produce  a  heat  that 
will  boil  eggs  to  a  hard  confidence,  while  the  water 
■t  See  -Ear*- itfelf  retains  its  original  coldnefs  f.  There  is  at  Barton 
tvg zvs!L  a  fountain  of  fait  water,  fo  flrongly  impregnated  vrith 
the  mineral,  as  to' yield  fix  times  as  much  as  can  be  ex¬ 
tracted  from  the  fame  quantity  of  fea  water.  At  Rog- 
ham,  in  Fournefs,  there  is  a  purging  faline  fountain  ; 
and  in  the  neighbourhood  of  Rafial,  where  the  ground 
is  frequently  overflowed  by  the  fea,  a  dream  defcends 
from  Hagbur  hills,  which  in  the  fpace  of  feven  years 
is  faid  to  convert  the  marl  into  a  hard  freedone  fit  for 
building.  The  air  of  Lancafhire  is  pure,  healthy,  and 
agreeable,  an  obfervation  equally  applicable  even  to  the 
fens  and  the  fea  fhore,  according  to  the  experience  of 
thofe  who  have  dwelt  on  that  coad  for  many  years.  The 
foil  is  various  in  different  parts  of  the  county,  poor 
and  rocky  on  the  hills,  fat  and  fertile  in  the  valleys 
and  champaign  country.  The  colour  of  the  peat  is 
white,  gray,  or  black,  according  to  the  nature  of  the 
compofition  and  the  degree  of  putrefaction  which  the 
ingredients  have  undergone.  There  is  a  bituminous 
earth  about  Ormfkirk,  that  fmells  like  the  oil  of  am¬ 
ber,  and  indeed  yields  an  oil  of  the  fame  nature,  both 
in  its  fcent  and  medicinal  effeCls,  which  more vei*  reduces 
raw  defh  to  the  confidence  of  mummy  ;  this  earth  burns 
like  a  torch,  and  is  ufed  as  fuch  by  the  country  people. 
The  metals  and  minerals  of  this  county  confift  of  lead, 
iron,  copper,  antimony,  black  lead,  lapis  calaminaris, 
fpar,  green  vitriol,  alum,  fulphur,  pyrites, ^freedone,  and 
pit  and  cannel  coal. 

The  level  country  produces  plenty  of  wheat  and 
barley,  and  the  fkirts  of  the  hills  yield  good  harveds 
of  excellent  oats  :  very  good  hemp  is  raifed  in  divers 
parts  of  the  province  *,  and  the  padure  which  grows  in 
the  valley  is  fo  peculiarly  rich,  that  the  cattle  which 
feed  upon  it  are  much  larger  and  fatter  than  in  any 
other  part  of  England.  There  is  not  any  part  of  the 
world  better  fupplied  than  Lancafhire  with  provifions 
of  all  kinds  at  a  very  reafonable  rate 5  fuch  as  beef, 
veal,  mutton,  lamb,  pork,  poultry,  and  game  of  all 
forts,  caught  upon  the  moors,  heaths,  and  commons, 
in  the  hilly  part  of  the  fhire.  Befides  the  fea  fowl 
common  to  the  fhores  of  England,  fuch  as  duck,  ea- 
fferlings,  teal,  and  plover,  many  uncommon  birds  are 
obferved  on  the  coad  of  Lancadure,  the  fea  -crow,  va¬ 
riegated  with  blue  and  black,  the  puffin,  the  cormo¬ 
rant,  the  curlew,  the  razor-bill,  the  copped  wren, 


the  redihanks,  the  fwan,  the  tropic  bird,  the  king’s Lancafhinr* 
fifher,  &.c.  V'~J 

The  chief  manufactures  of  this  county  are  woollen 
and  cotton  cloths  of  various  kinds,  tickings,  and  cot¬ 
ton  velvets,  for  which  Mancheder  is  particularly  fa¬ 
mous.  The  principal  rivers  are  the  Merfey,  which 
parts  Chefhire  and  this  county  j  and  the  Ribble,  which 
riles  in  Yorkfhire,  and  enters  this  county  at  Clithero, 
running  fouth-wed  by  Predon  into  the  Iridi  fea.  Be¬ 
fides  thefe  there  are  many  leffer  dreams.  The  navi¬ 
gation  made  by  his  grace  the  duke  of  Bridgewater  in 
this  county  is  highly  worthy  of  notice.  This  was  be¬ 
gun  fo  lately  as  about  20  years  ago ;  it  bears  veflels 
of  60  tons  burden,  and  is  carried  over  two  rivers,  the 
Merfey  and  the  Irwell.  The  fough  or  adit,  which, 
was  neceffary  to  be  made,  in  order  to  drain  the  water 
from  the  coal  mines,  is  rendered  navigable  for  boats 
of  fix  or  feven  tons  burden,  and  forms  a  kind  of  fubter- 
raneous  river,  which  runs  about  a  mile  and  a  half  under 
ground,  and  communicates  with  the  canal.  This  river 
leads  to  the  head  of  the  mines,  is  arched  over  with 
brick,  and  is  jud  wide  enough  for  the  paffage  of  the 
boats  :  at  the  mouth  of  it  are  two  folding  doors,  which 
are  clofed  as  foon  as  you  enter,  and  you  then  proceed 
by  candle  light,  which  cads  a  livid  gloom,  ferving 
only  to  make  darknefs  vifible.  But  this  difmal  gloom 
is  rendered  dill  more  awful  by  the  folemn  echo  of  this 
fubterraneous  water,  which  returns  various  and  difcor- 
dant  founds.  One  while  you  are  druck  with  the  gra¬ 
ting  noife  of  engines,  which  by  a  curious  contrivance 
let  down  the  coals  into  the  boats  *,  then  again  you  hear 
the  fhock  of  an  explofion,  occafioned  by  the  blowing 
up  the  hard  rock,  which  will  not  yield  to  any  other 
force  than  that  of  gunpowder  5  the  next  minute  ycur 
ears  are  faluted  by  the  fongs  of  merriment  from  either 
fex,  who  thus  beguile  their  labours  in  the  mine.  You 
have  no  fooner  reached  the  head  of  the  works,  than  a 
new  fcene  opens  to  your  view.  There  you  behold  men 
and  women  almod  in  the  primitive  date  of  nature, 
toiling  in  different  capacities,  by  the  glimmering  of  a 
dim  taper,  fome  digging  coal  out  of  the  bowels  of  the 
earth  ;  feme  again  loading  it  in  little  waggons  made 
for  the  purpofe  ;  others  drawing  thofe  waggons  to  the 
boats.  To  perfeft  this  canal,  without  impeding  the 
public  roads,  bridges  are  built  over  it,  and  where  the 
earth  has  been  raifed  to  preferve  the  level,  arches  are 
formed  under  it  ;  but  what  principally  drikes  every 
beholder,  is  a  work  raifed  near  Idarton  bridge,  to  con¬ 
vey  the  canal  over  the  river  Merfey.  This  is  done  by 
means  of  three  done  arches,  fo  fpacious  and  lofty  as 
to  admit  veffels  failing  through  them  ;  and  indeed  no¬ 
thing  can  be  more  fingular  and  pleafing,  than  to  ob- 
ferve  large  veffels  in  full  fail  under  the  aqueduft,  and 
at  the  fame  time  the  duke  of  Bridgewater’s  veffels  fail¬ 
ing  over  all,  near  50  feet  above  the  navigable  river. 

By  this  inland  navigation  communication  has  been  made, 
with  the  rivers  Merfey,  Dee,  Ribble,  Oufe,  Trent, 

Darwent,  Severn,  Humber,  Thames,  Avon,  &c.  which 
navigation,  including  its  windings,  extends  above  500 
miles  in  the  counties  of  Lincoln,  Nottingham,  York, 
Lancader,  Wedmorland,  Cheder,  Stafford,  Warwick, 

Leiceder,  Oxford,  Worceder,  &c. 

Lancafhire  was  ere&ed  into  a  county  palatine  by 
Edward  III.  who  conferred  it  as  an  appendage  on  his  foil 
John  of  G aunfr$  thence  called  duke  of  Lancajler :  but 
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Xanc?fter,  tlie  duchy  contained  lands  that  sre  Hot  in  Lancafhire, 
I-ance.  and  among  other  demefnes,  the  palace  of  the  Savoy, 

*  and  all  that  diftrid  in  London,  which  indeed  belong 

to  it  at  tliis  day.  The  revenues  of  this  duchy  are  ad- 
miniltered  by  a  court  which  fits  at  Weftminfter,  and  a 
chancery  court  at  Prefton,  which  has  a  feal  diftindl 
from  that  of  the  county  palatine.  The  title  of  Lati - 
cajlcr  diitinguifhed  the  pofterity  of  John  of  Gaunt 
from  thole  of  his  brother,  who  fucceeded  to  the  duchy 
-  of  York,  in  their  long  and  bloody  conteft  for  the 
crown  of  England.  Lancaflure  fends  two  members  to 
parliament  for  the  county  ;  and  12  for  the  fix  boroughs 
of  Lancafter,  Prefton,  Newton,  Wigan,  Clithero,  and 
Liverpool. 

LANCASTER,  the  capital  of  the  county  of  Lan¬ 
cashire  in  England,  is  pleafantly  fituated  on  the  fouth 
fide  of  the  river  Lun,  over  which  there  is  a  handfome 
fto  e  bridge.  It  is  an  ancient  town,  and  is  fuppofed 
to  have  been  the  Longovicum  of  the  Romans.  King 
John  confirmed  to  the  burgeffes  all  the  liberties  he  had 
granted  to  thofe  of  Briftol  ;  and  Edward  III.  granted 
that  pleas  and  feifions  fliould  be  held  there,  and  no¬ 
where  elfe  in  the  county.  It  is  governed  by  a  mayor, 
recorder,  7  aldermen,  2  bailiffs,  1 2  capital  burgeffes, 
12  common  burgeffes,  a  town  clerk,  and  2  ferjeants  at 
mace.  The  aflizes  are  held  in  the  caftle,  where  is  alfo 
the  county  gaol.  It  carries  on  a  very  conilderable  trade 
with  Jamaica  and  the  other  iflands  in  the  Weft  Indies, 
as  alfo  with  Portugal,  Hamburgh,  &. c.  There  is  a 
market  on  Wednefday  by  grant,  and  another  cm  Satur¬ 
day  by  prefcription,  befides  one  every  other  Wed¬ 
nefday  throughout  the  year  for  cattle  ;  and  three  fairs, 
in  May,  July,  and  Offober.  The  caftle  is  not  large, 
but  neat  and  ftrong.  Not  very  long  ago,  in  digging 
a  cellar,  there  wTere  found  feveral  Roman  utenfils  and 
veffels  for  facrifices,  as  alfo  the  coins  of  Roman  emper¬ 
ors  5  fo  that  it  is  fuppofed  there  was  here  a  Roman 
fortrefs.  On  the  top  of  the  caftle  is  a  fquare  tower, 
called  John  of  Gaunt's  chair ,  whence  there  is  a  charm¬ 
ing  profpc^f:  of  the  adjacent  country,  and  efpecially 
towards  the  fea,  where  is  an  extent! ve  view  even  to  the 
life  of  Man.  There  is  but  one  church,  a  fine  Gothic 
building.  It  is  placed  on  the  fame  elevation,  and  from 
fome  points  of  view  forms  one  group  with  the  caftle, 
which  gives  the  mind  a  molt  magnificent  idea  of  this 
important  place.  The  late  confiderable  additional  new 
ftreets  and  a  new  chapel,  with  other  improvements,  give 
an  air  of  elegance  and  profperity  to  the  town,  and  the 
new  bridge  of  5  equal  elliptic  arches,  in  all  549  feet  in 
length,  adds  not  a  little  to  the  embellilhment  and  con- 
veniency  of  the  place.  Adjoining  to  the  caftle,  the 
new  gaol  is  ere&ed  on  an  improved  plan.  On  the  fide 
of  the  hill  below  it,  hangs  a  piece  of  a  Roman  wail, 
called  Wenj-  Wall.  Here  is  a  cuftomhoufe.  By  means 
of  inland  navigation,  Lancafter  has  communication  with 
the  rivers  Merfey,  Dee,  Ribble,  Oufe,  Trent,  Darwent, 
Severn,  Humber,  Thames,  Avon,  &tc.  although  fuch 
extenfive  communication,  when  it  was  firft  fuggefted,  wras 
confidered  by  many  to  be  altogether  impracticable.  For 
its  peculiar  government,  fee  Ducur-Court.  t 

LANCE,  LaxcKa,  a  fpear  ;  an  offenfive  weapon 
worn  by  the  ancient  cavaliers,  in  form  of  a  half  pike. 
The  lance  confifted  of  three  parts,  the  fhaft  or  handle, 
the  wings,  and  the  dart.  Pliny  attributes  the  invention 
of  lances  to  the  ./Btolians.  But  Varro  and  Aulus 


Gellius  fay,  the  word  lance  is  Spanlfti  ;  whence  others  Lanceola- 
conclude  the  ufe  of  this  weapon  was  borrowed  by  the 
people  of  Italy  from  the  Spaniards.  Diodorus  Sicu-  j-ancb 
lus  derives  it  from  the  Gaulifh,  and  Feftus  from  the  — --y— < & 
Greek  Aey^jj,  which  fignifies  the  fame. 

Lance,  or fandeeL  See  Ammodytes,  Ichthyolo¬ 
gy  Index . 

LANCEOLATED  leaf.  See  Botany  Index . 

LANCET,  a  chirurgical  inftrument,  (harp-pointed 
and  two  edged,  chiefly  ufed  fo:  opening  veins  in  the 
operation  of  phlebotomy  or  bleeding;  alfo  for  laying 
open  abfceffes,  tumours,  &c. 

LANCH,  a  peculiar  fort  of  long  boat,  ufed  by  the 
French,  Spaniih,  and  Italian  (hipping,  and  in  general 
by  thofe  of  other  European  nations  when  employed  in 
voyaging  in  the  Mediterranean  fea. 

A  lanch  is  proportionably  longer,  lower,  and  more 
flat  bottomed  than  the  long  boat;  it  is  by  confe¬ 
rence  lefs  fit  for  failing,  but  better  calculated  for  row¬ 
ing  and  approaching  a  flat  (hore.  Its  principal  (uperi- 
ority"  to  the  long  boat,  however,  confifts  in  being  by  its 
conftru&ion  much  fitter  to  under-run 'the 'cable ;  which 
is  a  very  neceffary  employment  in  the  harbours  of  the 
Levant  fea^  where  the  cables  of  different  (hips  are  faft- 
ened  acrofs  each  other,  and  frequently  render  this  exer- 
cife  extremely  neceffary. 

Lanch,  is  alfo  the  movement  by  which  the  (hip  of* 
boat  defeends  from  the  (bore,  either  when  (he  is  at  firft 
built,  or  at  any  time  afterwards. 

To  facilitate  the  operation  of  lanching,  and  pre¬ 
vent  any  interruption  therein,  the  fhip  is  (upported  by 
two  ftrong  platforms,  laid  with  a  gradual  inclinatioa 
to  the  water,  on  the  oppofite  fide  of  her  keel,  to 
which  they  are  parallel.  tJpon  the  furface  of  this  de¬ 
clivity  are  placed  two  correfponding  ranks  of  planks, 
which  corapofe  the  bafe  of  a  frame,  called  the  cradle , 
whofe  upper  part  envelopes  the  (hip’s  bottom,  whereto 
it  is  fecurely  attached.  Thus  the  lower  furface  of  the 
cradle,  conforming  exactly  to  that  of  the  frame  beiow, 
lies  flat  upon  it  lengthwife,  under  the  oppofite  Tides 
of  the  (hip’s  bottom  ;  and  as  the  former  is  intended  to 
fiide  downwards  upon  the  latter,  carrying  the  (hip 
along  wflth  it,  the  planes  or  faces  of  both  are  well  daub¬ 
ed  with  foap  and  tallow. 

The  neceffary  preparations  for  the  lanch  being  made, 
all  the  blocks  and  wedges,  by  which  the  (hip  was  for¬ 
merly  fupported  are  driven  out  from  under  her  keel, 
till  her  whole  weight  gradually  fubfides  upon  the  plat¬ 
forms  above  deferibed,  which  are  accordingly  called 
the  %vaijs.  The  (hores  and  llanchions,  by  which  (lie  is 
retained  upon  the  flocks  till  the  period  approaches  for 
lanching,  are  at  length  cut  away,  and  the  ferews  ap¬ 
plied  to  move  her  if  neceffary.  The  motion  ufually 
begins  on  the  inftant  when  the  (Lores  are  cut,  and  the 
(hip  Aides  downward  along  the  ways,  which  are  gene¬ 
rally  prolonged  under  the  furface  of  the  water,  to  a 
fufticient  depth  to  float  her  as  foon  as  (he  arrives  at  the 
fartheft  end  thereof. 

When  a  (hip  is  to  be  lanched,  the  enfign,  jack,  and 
pendant,  are  always  hoifted,  the  laft  being  difplayed 
from  a  ftaff  ereefted  in  the  middle  of  the  (hip 

Ships  of  the  firft  rate  are  commonly  conftrucled  id 
dry  docks,  and  afterwards  floated  out,  by  throwing 
open  the  flood  gates,  and  fuffering  the  tide  to  enter  as 
foon  as  they  are  finilhed. 
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Lancerota  LANCEROTA,  one  of  the  Canary  iflands,  fub- 
I!  jed  to  Spain,  and  fituated  in  W.  Long.  13.  5.  N. 
l  Lat.  28.  40.  It  is  about  32  miles  in  length  and  22 

in  breadth.  The  ancient  inhabitants  were  negroes, 
very  drong,  active,  and  fwift  of  foot.  There  is  a  ridge 
of  hills  runs  quite  through  it,  on  which  are  fed  a  good 
number  of  (heep  and  goats.  They  have  but  few  black 
cattle,  (till  fewer  camels,  and  a  very  few  fmall  horfes, 
The  valleys  are  dry  and  fandv,  yet  they  produce  a 
fmall  quantity  of  wheat  and  barley.  This  illand  was 
frit  difcovered  in  1 41 7.  In  1  596  it  was  taken  by  the 
Englifh  under  the  command  of  the  earl  of  Cumber¬ 
land  ;  after  which  it  was  better  fortified  than  before. 
There  is  in  this  illand  a  city  called  alfo  Lancerota . 
which,  at  the  time  the  earl  of  Cumberland  was  there, 
contiiled  only  of  about  100  houfes,  all  poor  buildings, 
generally  of  one  dory,  and  covered  with  reeds  or  draw 
la'd  upon  a  few  rafters,  and  over  all  a  coat  of  dirt 
hardened  by  the  fun.  There  was  alfo  a  church  which 
had  no  windows  in  it,  and  was  fupplied  with  light  only 
by  the  door. 

LANCIANO,  a  confiderable  town  of  Italy,  in  the 
kingdom  of  Naples,  and  in  the  Hither  Abruzzo,  with 
an  archbilhop’s  fee  ;  famous  for  its  fairs,  which  are 
held  in  July  and  Augud.  It  is  feated  on  the  river 
Feltnno  near  that  of  Sangor.  E.  Long.  15.  5.  N. 
Lat.  42.  I  2. 

LANCISI,  John  Marca,  an  eminent  Italian  phy- 
fician,  was  born  at  Rome  in  1654.  From  his  earlied 
years  he  had  a  turn  to  natural  hidory  ;  and  dudied 
botany,  chemidry,  anatomy,  and  medicine,  with  great 
vigour.  In  1688  Pope  Innocent  XI.  appointed  him 
his  phyfician  and  private  chamberlain,  notwithdanding 
his  youth  ;  and  Cardinal  Altieri  Camerlinga  made  him 
his  vicar  for  the  indallation  of  dodors  in  phyfic,  which 
Pope  Clement  XI.  gave  him  as  long  as  he  lived,  as 
well  as  continued  to  him  the  appointments  conferred 
on  him  by  his  predeceflor.  He  died  in  17 to?  after 
giving  his  fine  library  of  more  than  20,000  volumes  to 
the  hofpital  of  the  Holy  Ghod  for  the  ufe  of  the  public. 
This  noble  benefadion  was  opened  in  1716,  in  the 
prefence  of  the  pope  and  mod  of  the  cardinals.  He 
wrote  many  works  which  are  edeemed,  the  principal  of 
which  were  colleded  together,  and  printed  at  Geneva 
in  1718,  in  two  volumes  quarto. 

LAND,  in  a  general  fenfe,  denotes  terra  firma ,  as 
didinguhhed  from  fea. 

Land,  in  a  limited  fenfe,  denotes  arable  ground. 
Se  e  A  G  R 1  cu  ltu  r e . 

Land,  in  the  fea  language,  makes  part  of  feveral 
coinpound  terms  ;  thus,  land-laid,  or,  to  lay  the  land , 
is  jud  to  lofe  fight  of  it.  Land-locked ,  is  when  land 
lies  all  round  the  ftiip,  fo  that  no  point  of  the  com* 
pafs  is  open  to  the  fea.  If  die  is  at  anchor  in  fuch  a 
place,  (he  is  faid  to  ride  latid-locked ,  and  is  therefore 
concluded  to  ride  fafe  from  the  violence  of  the  winds 
and  tides.  Land-mark ,  any  mountain,  rock,  deeple, 
tree,  &c.  that  may  ferve  to  make  the  land  known  at 
fea.  Land  is  fixm.t  in ,  a  term  ufed  to  fignify  that  an¬ 
other  point  of  land  hinders  the  fight  of  that  from 
which  the  (hip  came.  Latid  to ,  or  the  (hip  lies  land - 
to;  that  is,  (lie  is  fo  far  from  diore,  than  it  can  only 
’ud  be  difeerned.  Land-turn  is  a  wind  that  in  almod 
“all  hot  countries  blows  at  certain  times  from  the  (bore 


in  the  night*  To  Jet  the  land ;  that  is,  to  fee  by  the 
compafs  how  it  bears. 

Land  Tax ,  one  of  the  annual  taxes  raifed  upon  the 
fubjed.  See  Tax. 

The  land  tax,  in  its  modern  fhape  has  fuperfeded 
all  the  former  methods  of  rating  either  property  or 
perfons  in  refped  of  their  property,  whether  by  tenths 
or  fifteenths,  fubfidies  on  land,  hydages,  feutages,  or 
talliages  :  a  diort  explication  of  which  will,  however, 
greatly  aflid  us  in  underdanding  our  ancient  laws  and 
hidory. 

Tenths  and  fifteenths  were  temporary  aids  iffuing 
out  of  perfonal  property,  and  granted  to  the  king  by 
parliament.  They  were  formerly  the  real  tenth  or 
fifteenth  part  of  all  the  moveables  belonging  to  the 
fubjed  ;  when  fuch  moveables,  or  perfonal  edates, 
were  a  very  different  and  a  much  lefs  confiderable 
thing  than  what  they  ufually  are  at  this  day.  Tenths 
are  faid  to  have  been  fird  granted  under  Henry  II. 
who  took  advantage  of  this  fafhionable  zeal  for  croi- 
fades  to  introduce  this  new  taxation,  in  order  to  de¬ 
fray  the  expence  of  R  pious  expedition  to  Paledine, 
which  he  really  or  feemingly  had  projeded  again d  Sa- 
ladine  emperor  of  the  Saracens,  whence  it  was  origi¬ 
nally  denominated  the  Saladme  tenth.  But  afterwards 
fifteenths  were  more  ufually  granted  than  tenths. 
Originally  the  amount  of  thefe  taxes  was  uncertain, 
being  levied  by  affefiments  new  made  at  every  freih 
grant  of  the  commons,  a  commidion  for  w7hich  is  pre- 
ferved  by  Matthew  Paris :  but  it  was  at  length  redu¬ 
ced  to  a  certainty  in  the  eighth  year  of  Edward  III. 
when,  by  virtue  of  the  king’s  commifiion,  new  taxa¬ 
tions  were  made  of  every  townfhip,  borough,  and  city 
in  the  kingdom,  and  recorded  in  the  exchequer;  which 
rate  was,  at  that  time,  the  fifteenth  part  of  the  value  of 
every  townfhip,  the  whole  amounting  to  about  29,000k 
and  therefore  it  dill  kept  up  the  name  of  a  fifteenth, 
when,  by  the  alteration  of  the  value  of  money  and  the 
increafe  of  perfonal  property,  things  came  to  be  in  a 
very  different  fituation.  So  that  when,  of  later  years, 
the  commons  granted  the  king  a  fifteenth,  every  parifh 
in  England  immediately  knew  their  proportion  of  it ; 
that  is,  the  fame  identical  fum  that  was  affeffed  by 
the  fame  aid  in  the  eighth  of  Edward  III.  ;  and  then 
raifed  it  by  a  rate  among  themfelves,  and  returned  it 
into  the  royal  exchequer. 

The  other  ancient  levies  were  in  the  nature  of  a  mo¬ 
dern  land  tax  :  for  we  may  trace  up  the  original  of 
that  charge  as  high  as  to  the  introdudion  of  our  mili¬ 
tary  tenures ;  when  every  tenant  of  a  knight’s  fee  was 
bound,  if  called  upon,  to  attend  the  king  in  his  army 
for  40  days  in  every  year.  But  this  perfonal  attend¬ 
ance  growing  troublefome  in  many  refpeds,  the  te¬ 
nants  found  means  of  compounding  for  it,  by  fird 
fending  others  in  their  dead,  and  in  procefs  of  time  by 
making  a  pecuniary  fatisfadion  to  the  crown  in  lieu  of 
it.  This  pecuniary  fatisfadion  at  lad  came  to  be  levied 
by  affefiments,  at  fo  much  for  every  knight’s  fee,  under 
the  name  of  feutages ;  which  appear  to  have  been 
levied  for  the  fird  time  in  the  fifth  year  of  Henry  il. 
on  account  of  his  expedition  to  Touloufe,  and  were 
then  (Sir  Wm.  Blackdone  apprehends)  mere  arbitrary 
compofitions,  as  the  king  and  the  fubjed  could  agree. 
But  this  precedent  being  afterwards  abufed  into  a  means 
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Land,  of  oppreffion  (by  levying  fcutages  on  the  landholders 

— v - -  by  the  king’s  authority  only,  whenever  our  kings  went 

to  war,  in  order  to  hire  mercenary  troops  and  pay  their 
contingent  expences),  it  became  thereupon  a  matter  of 
national  complaint  ;  and  King  John  was  obliged  to 
promife,  in  his  magna  charta ,  that  no  fcutage  Iho^uld  be 
impofed  without  the  confent  of  the  common  council  of 
the  realm. 

Of  the  fame  nature  with  fcutages  upon  knights  fees 
were  the  afleffments  of  hydage  upon  all  other  iands, 
and  of  talliage  upon  cities  and  boroughs.  But  they  all 
gradually  fell  into  difufe,  upon  the  introduction  of 
fubfidies,  about  the  time  of  King  Richard  II.  and 
King  Henry  IV.  Thefe  were  a  tax,  not  immediately 
impofed  upon  property,  but  upon  perfons  in  refpeft  of 
their  reputed  eflates,  after  the  nominal  rate  of  4s.  in 
the  pound  for  lands,  and  2«.  6d.  for  goods  ;  and  for 
thofe  of  aliens  in  a  double  proportion.  But  this  affefs- 
ment  was  alfo  made  according  to  an  ancient  valuation 
wherein  the  eomputatibn  was  fo  very  moderate,  and  the 
rental  of  the  kingdom  was  fuppofed  to  be  fo  exceeding 
low,  that  one  fubfidy  of  this  fort  did  not,  according 
to  Sir  Edward  Coke,  amount  to  more  than  70,000!. 
whereas  a  moderate  land  tax  at  the  fame  rate  produces 
two  millions.  It  was  anciently  the  rule  never  to  grant 
more  than  one  fubfidy  and  two  fifteenths  at  a  time  : 
but  this  rule  was  broke  through  for  the  firft  time  on  a 
very  preffing  occafion,  the  Spanith  invafion  in  1 588  ; 
when  the  parliament  gave  Queen  Elizabeth  two  fubfi¬ 
dies  and  four-fifteenths.  Afterwards,  as  money  funk 
in  value,  more  fubfidies  were  given  ;  and  we  have  an 
inftance,  iri  the  firlt  parliament  of  1640,  of  the  king’s 
defiring  12  fubfidies  of  the  commons,  to  be  levied  in 
three  years  ;  which  was  looked  upon  as  a  ftartling  pro- 
pofal  5  though  Lord  Clarendon  tells  us,  that  the  fpeak- 
er,  Serjeant  Glanville,  made  it  manifefl  to  the  houfe, 
how  very  inconfiderable  a  fum  12  fubfidies  amounted 
to,  by  telling  them  he  had  computed  what  he  was  to 
pay  for  them  :  and  when  he  named  the  fum,  he  being 
known  to  be  poffeffed  of  a  great  eftate,  it  feemed  not 
worth  any  farther  deliberation.  And,  indeed,  upon 
calculation,  we  fhall  find,  that  the  total  amount  of 
thele  1 2  fubfidies,  to  be  raifed  in  three  years,  is  lefs 
than  what  is  now  raifed  in  one  year  by  a  land  tax  of 
2S.  in  the  pound. 

The  grant  of  fcutages,  talliages,  or  fubfidies  by  the 
commons,  did  not  extend  to  fpiritual  preferments  5. 
thofe  being  ufually  taxed  at  the  fame  time  by  the 
clergy  themfelves  in  convocation  :  which  grants  of  the 
clergy  were  confirmed  in  parliament  ;  otherwife  they 
were  illegal,  and  not  binding;  as  the  famefnoble  writer 
obferves  of  the  fubfidies  granted  by  the  convoca¬ 
tion,  which  continued  fitting  after  the  diffolution  of 
the  firft  parliament  in  1640.  A  fubfidy  granted  by 
the  clergy  was  after  the  rate  of  4s.  in  the  pound,  ac¬ 
cording  to  the  valuation  of  their  livings  in  the  king’s 
books  ;  and  amounted,  Sir  Edward  Cok^  tells  us,  to 
about  20,ocol.  While  this  cuftom  continued,  con¬ 
vocations  were  wont  to  fit  as  frequently  as  parlia¬ 
ments  ;  but  the  laft  fubfidies,  thus  given  by  the  cler¬ 
gy,  were  thofe  confirmed  by  ftatute  1  f  Car.  II.  c.  10. 
fince  which  another  method  of  taxation  has  generally 
prevailed,  which  takes  in  the  clergy  as  well  as  the  lai¬ 
ty:  in  recompenfe  for  which,  the  hen  ficed  clergy  have 
from  that  period  been  allowed  to  vote  at  the  election 


of  knights  of  the  fiiire ;  and  thenceforward  alfo  the  band- 
practice  of  giving  ecclefiaftical  fubfidies  hath  fallen  into  *  vrw“ 
total  difufe. 

The  lay  fubfidy  was  ufually  raifed  by  commiflloners 
appointed  by  the  crown,  or  the  great  officers  of  ftate  : 
and  therefore  in  the  beginning  of  the  civil  wTars  be¬ 
tween  Charles  I.  and  his  parliament,  the  latter  having 
no  other  fufficient  revenue  to  fupport  themfelves  and 
their  meafures,  introduced  the  practice  of  laying 
weekly  arid  monthly  afleffments  of  a  fpecific  fum  upon 
the  feveral  counties  of  the  kingdom  ;  to  be  levied  by 
a  pound  rate  on  lands  and  perfonal  effates :  which 
were  occafionally  continued  during  the  whole  ufurpa- 
tion,  fometimes  at  the  rate  of  I2o,oool.  a  month, 
fometimes  at  inferior  rates.  After  the  Reftoration,  the 
ancient  method  of  granting  fubfidies,  inftead  of  fuch 
monthly  afleffments,  was  twice,  and  twice  only,  re¬ 
newed;  viz.  in  1 663,  when  four  fubfidies  were  granted 
by  the  temporality  and  four  by  the  clergy  ;  and  in 
1670,  when  800, pool,  was  raifed  by  way  of  fubfidy, 
which  was  the  laft  time  of  railing  fupplies  in  that 
manner.  For  the  monthly  afleffments  being  now 
eftablilhed  by  cuftom,  being  raifed  by  commiffioners 
named  by  parliament,  and  producing  a  more  certain 
revenue  ;  from  that  time  forwards  we  hear  no  more  of 
fubfidies,  but  occafional  afleffments  were  granted  as  the 
national  emergencies  required.  Thefe  periodical  af- 
feffments,  the  fubfidies  which  preceded  them,  and  the 
more  ancient  fcutage,  hydage,  and  talliage,  were  to 
all  intents  and  purpofes  a  land  tax  :  and  the  afleffments 
were  fometimes  exprefsly  called  fo.  Yet  a  popular 
opinion  has  prevailed,  that  the  land  tax  was  firft  in¬ 
troduced  in  the  reign  of  King  William  III.;  becaufe 
in  the  year  1692  a  new  afieffment  or  valuation  of 
e dates  was  made  throughout  the  kingdom  :  which, 
though  by  no  means  a  perfeft  one,  had  this  effeft,. 
that  a  fupply  of  500,000k  was  equal  to  is.,  in  the 
pound  of  the  value  of  eftates  given  in.  And,  accord¬ 
ing  to  this  enhanced  valuation,  from  the  year  1693  to 
the  prefent,  a  period  of  near  a  century,  the  land  tax 
has  continued  an  annual  charge  upon  the  fubjeft  ; 
about  half  the  time  at  4s.  in  the  pound,  fometimes  at 
3s.  fometimes*  at  2S.  twice  at  is.  but  without  any  total 
intermiftioii.  The  medium  has  been  3s.  3d.  in  the 
pound  ;  being  equivalent  to  23  ancient  fubfidies,  and 
amounting  annually  to  more  than  a  million  and  a  half 
of  money.  The  method  of  railing  it  is  by  charging  a 
particular  fum  upon  each  county,  according  to  the  va¬ 
luation^  given  in,  A.  D,  1692;  and  this  fum  is  affefled 
and  railed  upon  individuals  (their  perfonal  eftate,  as 
well  as  real,  being  liable  thereto)  by  commiffioners  ap¬ 
pointed  in  the  aft,  being  the  principal  landholders  in 
the  county  and  their  officers. 

An  aft  paffes  annually  for  the  raffing  in  general, 
2,037,6271.  9s.  ioid.  by  the  above  laid  tax  at  4s. 
in  the  pound  ;  whereof  there  ftiall  be  raifed  in  the  le- 
veral  counties  in  England,  according  to  the  propor¬ 
tions  expreffed  in  the  aft,  1,989,673k  7s.  io^d.  ; 
and  in  Scotland,  47,954k  is.  2d.  by  an  eight  months 
cefs  of  5994].  5s.  r|d.  per  rnenfem ,  to  be  raifed  out  of 
the  land  rent,  and  to  be  paid  at  four  terms,  as  fpeeified 
in  the  aft,  by  two  months  amount  each  time. 

Land  Waiter ,  an  ofticer  of  the  cuftomhoufe,  whofe 
duty  is,  upon  landing  any  merchandife,  to  examine, 
tafte,  weigh,  meafureft^em,  and  to  take  an  account 

thereof,.  * 
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Land  aft'  thereof.  In  fome  ports  they  alfo  execute  the  office  of 
H  a  coafl  waiter.  They  are  likewife  occafion'ally  flyled 
Landen.  fcarc]iers%  and  are  to  attend  and  join  with  the  patent 
fearcher  in  the  execution  of  all  cockets  for  the  fliip- 
ping  of  goods  to  be  exported  to  foreign  parts  ;  and  in 
cafes  where  drawbacks  on  bounties  are  to  be  paid  to 
the  merchant  on  the  exportation  of  any  goods,  they, 
as  well  as  the  patent  fearchers,  are  to  certify  the  dip¬ 
ping  thereof  on  the  debentures. 

LANDAFF,  a  town  or  village  of  Glamorganfhirc 
in  South  Wales,  with  a  bifhoph  lee,  and  on  that  ac¬ 
count  has  the  title  of  a  city.  It  is  feated  upon  an 
afeent  on  the  Fver  Taff,  or  Tave,  near  Cardiff  j  but 
the  cathedral.  Hands  on  a  low  ground,  and  is  a  large 
llately  building.  The  original  flrudure  was  built 
about  the  beginning  of  the  Ititli  century.  The  build¬ 
ing  now  lifed  as  the  cathedral  includes  part  of  the 
body  of  the  ancient  one ;  but  is  in  other  refpe&s  as 
modern  as  the  prefent  century,  about  the  middle  of 
which  the  old  church  underwent  fuch  reparation  as 
was  almofl  equivalent  to  rebuilding.  Fhe  ruins  are 
at  the  wed  end  of  the  modern  church,  and  confift  of 
the  original  weflern  door-way,  and  part  of  the  north 
and  fouth  Tides.  The  arch  over  the  door  is  circular, 
and  has  a  well  carved  epifcopal  flatue  immediately 
over  it.  On  the  upper  part  of  the  front  under  which  this 
door  Hands  is  a  whole  length  figure  of  the  Virgin  Mary, 
with  a  crofs  on  the  apex  of  the  building.  In  this 
front  are  two  rows  of  neat  pointed  arches  for  win¬ 
dows  ;  and  on  the  north  and  fouth  lides  above  men¬ 
tioned  are  two  circular  door-cafes  half  funk  in  the 
earth.  Thefe  ruins  exhibit  an  afped  very  different 
from  the  prefent  cathedral,  the  new  part  of  which  the 
■arcliitecl  formed  principally  on  the  Roman  model, 
without  confidering  how  incongruous,  this  ffyle.  of 
architecture  is  with  the  plan  purfued  in  the  ancient 
part. —  Landaff  is  a  place  of  but  fmall  extent,  and 
has  no  market.  It  is  a  port  town,  however,  and  car¬ 
ries  on  a  good  trade,  as  it  has  a  very  tolerable  harbour 
that  opens  into  the  river  Severn  about  four  miles  di- 
Hant.  The  ruins  of  the  bifhop’s  palace  (how  it  to 
have  been  caHellated.  It  was  built  in  1120,  and  was 
defiroyed  by  Henry  1^.  W.  Long.  3.  20.  N.  Lat. 

33- 

LANDAU,  an  ancient,  handfeme,  and  very  Hrong 
town  of  France,  in  Lower  Alface.  It  was  formerly 
imperial,  and  belonged  to  Germany,  till  the  treaty  of 
Munfier,  when  it  was  given  up  to  France.  It  is  feated 
on  the  river  Zurich,  in  a  pleafant  fertile  country.  It 
was  feverely  bombarded  by  the  allies  in  1793,  but  tbeX 
were  obliged  to  raife  the  fiege.  E.  Long.  8.  12.  N. 
Lat.  49.  12. 

LANDEN,  a  town  of  the  Auffrian  Netherlands, 
in  Brabant,  famous  for  a  battle  gained  over  the  French 
by  the  allies,  in  July  1693,  when  20,00.0  men  were 
killed.  It  is  feated  on  the  river  Beck,  in  E.  Long. 
5.  N.  Lat.  <?2.  45. 

Landed,  John,  F.  R.  S.  an  eminent  mathema¬ 
tician,  was  born  at  Peakirk,  near  Peterborough  in 
Northamptonfhire,  in  January  1719.  He  became  very 
early  a  proficient  in  the  mathematics,  for  we  find  him 
a  very  refpedable  contributor  to  the  Ladies  Diary  in 
1744  ;  and  he  was  foon  among  the  foremoH  of  thofe 
who  then  contributed  to  the  fupport  of  that  fmall  but 
valuable  publication,  in  which  almoff  every  Englifh  ma- 
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thematician,  who  has  arrived  at  any  degree  of  eminence  Landtu. 
for  the  lafi  half  century  ,  has  contended  for  fame  at  one  v  J 
time  of  his  life  or  other.  Mr  Landen  continued  his 
contributions  to  it  at  times,  and  under  one  fignature  or 
other,  till  within  a  few  years  of  his  death. 

It  has  been  frequently  obferved,  that  the  hiffories  of 
literary  men  confiH  chiedy  of  a  hiffory  of  their  writings, 
and  the  obfervation  was  never  more  fully  verified  than 
it  will  be  in  this  article  concerning  Mr  Landen. 

IiVthe  48th  volume  of  the  Philofophical  Tranfadions 
for  the  year  1754,  Mr  Landen  gave  44  An  invefiigation 
of  fome  theorems  which  fuggeff  feveral  very  remark¬ 
able  properties  of  the  circle,  and  are  at  the  lame  time 
of  confiderable  ufe  in  refolving  fradions,  the  denomi* 
nators  of  which  are  certain  multinomicils,  into  more 
limple  ones,  and  by  that  means  facilitate  the  compu¬ 
tation  of  fluents.”  This  ingenious  paper  was  handed 
to  the  Society  by  that  eminent  mathematician  the  late 
Thomas  Simpfon  of  Woolwich  •,  a  circumfiance  which 
will  convey  to  thofe  who  are  not  themfelves  judges  of 
it  fome  idea  of  its  merit.  In  the  year  1755,  he  pub- 
lifhed  a  volume  of  about  160  pages,  entitled  64  Mathe¬ 
matical  Lucubrations.”  The  title  to  this  publication 
was  made  choice  of  as  a  means  of  informing  the  world, 
that  the  fiudy  of  the  mathematics  was  at  that  time 
rather  the  purfuit  of  his  leifure  hours  than  his  princi¬ 
pal  employment ;  and  indeed  it  continued  to  be  fo  the 
greatefl  part  of  his  life,  for  about  the  year  1762  he  was 
appointed  agent  to  the  right  honourable  the  earl  Fitz* 
william,  and  refigned  that  employment  only  two  years 
before  his  death.  Had  it  been  otherwife,  it  leems 
highly  probable  he  would  have  extended  his  refearches 
in  the  mathematics,  to  which  he  was  moff  eftthufiafii- 
cally  devoted,  much  farther  than  any  other  perfon  has 
done.  His  lucubrations  contain  a  variety  of  trads  re¬ 
lative  to  the  redification  of  curve  lines,  the  fumma- 
tion  of  feries,  the  finding  of  fluents,  and  many  other 
points  in  the  higher  parts  of  the  mathematics.  About 
the  latter  end  of  the  year  1757,  or  the  beginning  of 
1758,  he  publifhed  propofals  for  printing  by  fubferip- 
tion  “  The  Refidual  Analyfis,  a  new  branch  of  the  Al¬ 
gebraic  art  and  in  1758  he  publifhed  a  fmall  trad 
in  quarto,  entitled  44  A  Difcourfe  on  the  Refidual 
Analyfis,”  in  which  he  refolved  a  variety  of  problems, 
to  which  the  method  of  fluxions  had  been  ufually 
applied  by  a  mode  of  reafoning  entirely  new  \  com¬ 
pared  thofe  folutions  with  folutions  of  the  fame  pro¬ 
blems,  invefiigated  by  the  fluxionary  method  •,  and 
fliowed  that  the  folutions  by  his  new  method  were,  in 
general,  more  natural  and  elegant  than  the  iluxionary 
ones. 

In  the  51  H  volume  of  the  Philofophical  Tranfadions 
for  the  year  1760,  he  gave  44  A  new  method  of  com¬ 
puting  the  fums  of  a  great  number  of  infinite  feries.” 

This  paper  was  alfo  prefented  to  the  fociety  by  his  in¬ 
genious  friend  the  late  Mr  Thomas  Simpfon.  In. 
r774?  he  publiflied  the  firfl  book  of  44  The  Refidual 
Analyfis,”  in  a  4to  volume  of  2  1 8  pages,  with  feveral 
copperplates.  In  this  treatife,  beiides  explaining 
the  principles  which  his  new  analyfis  was  founded 
on,  he  applied  it  to  drawing  tangents  and  finding  the 
properties  of  curve  lines  \  to  deferibing  their  involutes 
and  evolutes,  finding  the  radius  of  curvature,  their 
greatefl  and  leafl  ordinates,  and  points  of  contrary 
Jluxure  ;  to  the  determination  of  their  cufps,  and  the 

drawing 
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Xanden.  drawing  of  affymptotes  :  and  he  propofed  in  a  fecond 

— — bock  to  extend  the  application  of  this  new  analylis  to 
a  great  variety  of  mechanical  and  phyfical  fubje£ls. 
The  papers  which  were  to  have  formed  this  book  lay 
long  by  him  ;  but  he  never  found  leifure  to  put  them 
in  order  for  the  prefs. 

On  the  1 6th  of  January  17 66*  Mr  Landen  was  elected 
a  fellow  of  the  Royal  Society,  and  admitted  on  the  24th 
of  April  following.  In  the  58th  volume  of  the  Fhilo- 
fophical  Tranfa£lions  for  the  year  1768,  he  gave  a 

Specimen  of  a  new  method  of  comparing  curvilineal 
areas  j  by  means  of  which  many  areas  are  compared,  that 
did  not  appear  to  be  comparable  by  any  other  method 
a  circumftance  of  no  fmall  importance  in  that  part  of 
natural  philofophy  which  relates  to  the  do£lrine  of 
motion.  In  the  60th  volume  of  the  fame  work  %  for 
the  year  1770,  he  gave  “  Some  new  theorems  for 
computing  the  wdiole  areas  of  curve  lines,  where  the 
ordinates  are  expreffed  by  fractions  of  a  certain  form,” 
in  a  more  concife  and  elegant  manner  than  had  been 
done  by  Cotes,  De  Moivre,  and  others  who  had  con¬ 
fidered  the  fubjeft  before  him.  In  the  61  ft  volume 
for  1771,  he  has  inveftigated  feveral  new  and  ufeful 
theorems  for  computing  certain  fluents,  which  are  af- 
fignable  by  arcs  of  the  conic  fe&ions.  This  fubjeft 
had  been  confidered  before  both  by  Mr  Maclaurin 
and  M.  d’Alembert  ;  but  fome  of'  the  theorems 
which  were  given  by  thefe  celebrated  mathematicians, 
being  in  part  exprelfed  by  the  difference  between  an 
arc  of  a  hyperbola  and  its  tangent,  and  that  dif¬ 
ference  being  not  direflly  attainable  when  the  arc 
and  its  tangent  both  become  infinite,  as  they  will  do 
when  the  whole  fluent  is  wranted,  although  fuch  fluent 
be  finite  5  thefe  theorems  therefore  fail  in  thofe  cafes, 
and  the  computation  becomes  impra&icable  without 
farther  help.  This  defeil  Mr  Landen  has  removed 
by  afligning  the  limit  of  the  difference  between  the  hy¬ 
perbolic  arc  and  its  tangent,  while  the  point  of  con- 
ta<ft  is  fuppofed  to  be  removed  to  an  infinite  diftance 
from  the  vertex  of  the  curve.  And  he  concludes  the 
paper  with  a  curious  and  remarkable  property  relating 
to  pendulous  bodies,  which  is  deducible  from  thofe 
theorems.  In  the  fame  year  he  publifhed,  “  Animad- 
verfions  on  Dr  Stewart’s  computation  of  the  fun’s 
diftance  from  the  earth.” 

In  the  65th  volume  of  the  Philofophical  Tranfac- 
tions  for  1775,  he  gave  the  inveftigation  of  a  general 
theorem,  which  he  had  promifed  in  1771,  for  finding 
the  length  of  any  arc  of  a  conic  hyperbola  by  means  of 
two  elliptic  arcs  ;  and  obferves,  that  by  the  theorems 
there  inveftigated,  both  the  elaftic  curve  and  the  curve 
of  equable  recefs  from  a  given  point,  may  be  con- 
ltrufled  in  thofe  cafes  where  Mr  Maclaurin’s  elegant 
method  fails.  In  the  67th  volume  for  1777,  he  gave 
“  A  new  theory  of  the  motion  of  bodies  revolving 
about  an  axis  in  free  fpace,  when  that  motion  is  di¬ 
sturbed  by  fome  extraneous  force,  either  percuflive  or 
accelerative.”  At  this  time  he  did  not  know  that  the 
fubjeft  had  been  handled  by  any  perfon  before  him  y 
and  he  confidered  only  the  motion  of  a  fphere’s  fphe- 
roid  and  cylinder.  The  publication  of  this  paper, 
however,  was  the  caufe  of  his  being  told,  that  the  doc¬ 
trine  of  rotatory  motion  had  been  confidered  by  M. 
d’Alembert  \  and  purchafing  that  author’s  Qpufcules 
Mathcmatiques }  he  there  learned  that  M.  d’Alembert 
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was  not  the  only  one  who  had  confidered  the  matter 
before  him  ;  for  M.  d’Alembert  there  fpeaks  of  fome 
mathematician,  though  he  does  not  mention  his  name, 
who,  after  reading  what  had  been  written  On  the  fub- 
jedt,  doubted  whether  there  be  any  folid  whatever, 
befides  the  fphere,  in  which  any  line,  palling  through 
its  centre  of  gravity,  will  be  a  permanent  axis  of  rota¬ 
tion.  In  confequence  of  this,  Mr  Landen  took  up 
the  fubjedl  again  \  and  though  he  did  not  the  ngive  a 
folution  to  the  general  problem,  viz.  “  To  determine 
the  motions  of  a  body  of  any  form  whatever,  revolving 
without  reftraint  about  any  axis  pafling  through  its 
centre  of  gravity,”  he  fully  removed  every  doubt  of 
the  kind  which  had  been  ftarted  by  the  perfon  alluded 
to  by  M.  d’Alembert,  and  pointed  out  feveral  bodies, 
which,  under  certain  dimenfions,  have  that  remarkable 
property.  This  paper  is  given,  among  many  others 
equally  curious,  in  a  volume  of  Memoirs  which  he  pub- 
Jilhed  in  the  year  1780.  But  what  renders  that  vo¬ 
lume  yet  more  valuable,  is  a  very  extenfive  appendix, 
containing  “  Theorems  for  the  calculation  of  fluents.” 
The  tables  which  contain  thefe  theorems  are  more 
complete  and  extenfive  than  any  which  are  to  be  found 
in  any  other  author,  and  are  chiefly  of  his. own  invefti- 
gating  \  being  fuch  as  had  occurred  to  him  in  the 
courfe  of  a  long  and  curious  application  to  mathemati¬ 
cal  ftudies  in  almoft  every  branch  of  thofe  fciences.  In 
1781,  1782,  and  1783,  he  publilhed  three  little  trails 
on  the  fummation  of  converging  feries,  in  which  he  ex¬ 
plained  and  fhowred  the  extent  of  fome  theorems  which 
had  been  given  for  that  purpofe  by  M.  de  Moivre, 
Mr  Sterling,  and  his  old  friend  Thomas  Simpfon,  in 
anfwer  to  fome  things  which  he  thought  had  been 
written  to  the  difparagement  of  thofe  excellent  ma* 
thematicians.  It  wTas  the  opinion  of  fome,  that  Mr 
Landen  did  not  fhow  lefs  mathematical  fkill  in  explain¬ 
ing  and  illuftrating  thefe  theorems,  than  he  has  done 
in  his  w’ritings  on  original  fubje&s  ;  and  that  the  au¬ 
thors  of  them  wTere  as  little  aware  of  the  extent  of  their 
own  theorems  as  the  reft  of  the  world  were  before  Mr 
Landen’s  ingenuity  made  it  obvious  to  all. 

About  the  beginning  of  the  year  1782,  Mr  Landen 
had  made  fuch  improvements  in  his  theory  of  rotatory- 
motion,  as  enabled  him,  he  thought,  to  give  a  folution 
of  the  general  problem  fpecified  above  \  but  finding  the 
refiilt  of  it  to  differ  very  materially  from  the  refult  of 
the  folution  which  had  been  given  of  it  by  M.  d’A¬ 
lembert,  and  being  not  able  to  fee  clearly  where  that 
gentleman  had  erred,  he  did  not  venture  to  make  his 
own  folution  public.  In  the  courfe  of  that  year,  hav¬ 
ing  procured  the  Memoirs  of  the  Berlin  Academy  for 
1 757,  which  contain  M.  Euler’s  folution  of  the  pro¬ 
blem,  he  found  that  this  gentleman’s  folution  gave  the 
fame  refult  as  had  been  deduced  by  M.  d’Alembert } 
but  the  perfpicuity  of  M.  Euler’s  manner  of  writing 
enabled  him  to  difeover  where  he  had  erred,  which 
the  obfeurity  of  the  other  did  not  do.  The  agreement, 
however,  of  two  writers  of  fuch  eftabliflied  reputation 
as  M.  Euler  and  M.  d’Alembert  made  him  long  du¬ 
bious  of  the  truth  of  his  own  folution,  and  induced 
him  to  revife  the  procefs  again  and  again  wfith  the  ut- 
moft  circumfpedion  j  and  being  every  time  mere  con¬ 
vinced  that  his  own  folution  was  right  and  theirs 
wrong,  he  at  length  gave  it  to  the  public  in  the  75th 
volume  of  the  Philofophical  Tranfadions  for  2789. 

The. 
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The  extreme  difficulty  of  the  fubje&,  joined  to  the 
concife  manner  in  'which  Mr  Landen  had  been  obliged 
to  give  his  folution  in  order  to  confine  it  within  pro¬ 
per  limits  for  the  Tranfa&ions,  rendered  it  too  difficult, 
cr  at  leaff  too  laborious,  a  piece  of  bufinefs  for  molt 
mathematicians  to  read  it  j  and  this  circumffance,  join¬ 
ed  to  the  eftabliflied  reputation  of  Euler,  induced  many 
to  think  that  his  folution  was  right  and  Mr  Landen’s 
wrong  ;  and  there  did  not  want  attempts  to  prove  it. 
But  notwithffanding  thefe  attempts  were  manifeffly 
wrong,  and  that  every  one  who  perufed  them  faw  it, 
they  convinced  Mr  Landen  that  there  was  a  neceffity 
forgiving  his  folution  at  greater  length,  in  order  to 
render  it  more  generally  underftood.  About  this  time 
alfo  he  met  by  chance  with  the  late  P.  Frill’s  Cofino- 
graphue  Physic#  et  Mathematic#  ;  in  the  fecond  part 
of  which  there  is  a  folution  of  this  problem,  agreeing  in 
the  refult  with  thofe  of  M.  Euler  and  D’Alembert, 
which  is  not  furprifing,  as  P.  Frifi  employs  the  fame 
principle  that  they  did.  Here  Mr  Landen  learned 
that  M.  Euler  had  revifed  the  folution  which  he  had 
given  formerly  in  the  Berlin  Memoirs,  and  given  it 
another  form  and  a  greater  length  in  a  volume  pub- 
lifhed  at  Grvphifwell  in  1765,  entitled  Theoria  Motus 
corporum  foudorum  feu  rigidorum.  Having  therefore 
procured  this  book,  Mr  Landen  found  the  fame  prin¬ 
ciples  employed  in  it,  and  of  courfe  the  fame  conclufion 
refulting  from  them  that  he  had  found  in  Mr  Euler’s 
former  folution  of  the  problems  :  but  as  the  reafoning 
was  given  at  greater  length,  he  was  enabled  to  fee 
more  diftin&ly  how  M.  Euler  had  been  led  into  the 
miftake,  and  to  fet  that  miftake  in  a  ftronger  point  of 
view.  As  he  has  been  convinced  of  the  neceffity  of 
explaining  his  ideas  on  the  fubjeft  more  fully,  fo  he 
now  found  it  neceffary  to  lofe  no  time  in  fetting  about 
it.  He  had  for  feveral  years  been  feverely  affli&ed 
with  the  ftone  in  the  bladder,  and  toward  the  latter 
part  of  his  life  to  fuch  a  degree  as  to  be  confined  to  his 
bed  for  more  than  a  month  at  a  time  :  yet  even  this 
dreadful  diforder  did  not  abate  his  ardour  for  mathe¬ 
matical  ftudies  *,  for  the  fecond  volume  of  his  Memoirs, 
juft  now  publifhed,  was  written  and  revifed  during  the 
intervals  of  his  diforder.  This  volume,  befides  a  folu¬ 
tion  of  the  general  problem  concerning  rotatory  mo¬ 
tion,  contains  the  refolution  of  the  problem  concerning 
the  motion  of  a  top  \  an  inveftigation  of  the  motion  of 
the  equinoxes,  in  which  Mr  Landen  has  firft  of  any 
one  pointed  out  the  caufe  of  Sir  Ifaac  Newton’s  mif¬ 
take  in  his  folution  of  this  celebrated  problem  \  and 
fome  other  papers  of  confiderable  importance.  He 
juft  lived  to  fee  this  work  finifhed,  and  received  a  copy 
of  it  the  day  before  his  death,  which  happened  on  the 
15th  of  January  1790,  at  Milton,  near  Peterborough, 
in  the  71ft  year  of  his  age. 

LANDERNEAU,  a  town  of  France,  in  Lower 
Bretagne,  now  the  department  of  Finifterre,  feated  on 
the  river  Elhorn,  20  miles  eaft  of  Breft.  In  an 
inn  here  is  a  w’ell  which  ebbs  and  flows  like  the  fea, 
but  at  contrary  times.  E.  Long.  4.  13.  N.  Lat. 
48.  25. 

LANDGRAVE,  (formed  of  the  German  land, 
u  earth,”  and  graff,  or  grave,  “  judge”  or  u  count”)  \ 
a  name  formerly  given  to  thofe  who  executed  juftice 
in  behalf  of  the  emperors,  wuth  regard  to  the  internal 
policy  of  the  country.  The  title  does  not  feem  to 
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have  been  ufed  before  the  nth  century.  Thefe  judges  LangravU 
were  firft  appointed  within  a  certain  diftridt  of  Ger-  ate 
many  :  in  procefs  of  time  the  title  became  hereditary,  Landfliut 

and  thefe  judges  affumed  the  fovereigrity  of  the  feveral  . . - 

diftri&s  or  counties  over  which  they  prefided.  Land¬ 
grave  is  now  applied  by  way  of  eminence  to  thofe  fo- 
vereign  princes  of  the  empire  who  poffefs  by  inheritance 
certain  eftates  called  landgravates ,  and  of  which  they 
receive  the  inveftiture  of  the  emperor.  There  are  four 
princes  who  have  this  title,  viz.  thofe  of  Thuringia,. 

Heffia,  Alface,  and  Leuchtemberg.  There  are  alfo 
other  landgraves,  who  are  not  princes  but  counts  of  the 
empire.  See  Count. 

L  AND  GR  AVI  ATE,  or  Landgravate,  the  of¬ 
fice,  authority,  jurifdi&ion,  or  territory  of  a  land¬ 
grave 

LANDGUARD  fort  feems  to  belong  to  Suffolk, 
but  is  in  the  limits  of  Effex,  and  has  a  fine  profpe£t  of 
the  coafts  of  both  counties.  It  was  ere&ed,  and  is 
maintained,  for  the  defence  of  the  port  of  Harwich 
over  againft  it  *,  for  it  commands  the  entry  of  it  from 
the  fea  up  the  Maningtree  water,  and  will  reach  any 
ftiip  that  goes  in  or  out.  It  is  placed  on  a  point  of 
land  fo  furrounded  with  the  fea  at  high  water,  that  it 
looks  like  a  little  ifland  at  leaft  one  mile  from  the  fhore. 

The  making *its  foundation  folid  enough  for  fo  good  a 
fortification  coft  many  years  labour  and  a  prodigious 
expence.  It  wras  built  in  the  reign  of  King  James  I. 
when  it  wTas  a  much  more  confiderable  fortification 
that  nowT,  having  four  baftions  mounted  wfith  60  very 
large  guns,  particularly  thofe  on  the  royal  baftion, 
which  W'ould  throw'  a  28  pound  ball  over  Harwich. 

Here  is  a  fmall  garrifon,  with  a  governor,  and  a  plat¬ 
form  of  guns.  This  fort  is  refitted  and  greatly  en¬ 
larged  for  the  conveniency  of  the  officers  of  ordnance, 
engineers,  and  matroffes  ;  and  a  barrack  built  for  the 
foldiers. 

LANDISFARN,  or  Lindesfarn.  See  Holy - 
Jfand ’. 

LANDRECY,  a  town  of  the  French  Netherlands, 
in  Hainault,  ceded  to  France  by  the  treaty  of  the 
Pyrenees,  and  is  now  very  well  fortified.  It  w^as  be- 
fieged  by  Prince  Eugene  in  1712,  but  to  no  purpofe. 

It  was  taken  by  the  allies  in  April  1794,  but  retaken 
in  July  following.  It  is  feated  in  a  plain  on  the  river 
Sambre,  in  E.  Long.  3.  47.  N.  Lat.  50.  7. 

LANDSCAPE,  in  painting,  the  view  or  profpeft 
of  a  country  extended  as  far  as  the  eye  will  reach. 

See  Painting  and  Drawing. 

LANDSCROON,  a  fea  port  towm  of  Sweden,  in 
South  Gothland,  and  territory  of  Schonen,  feated  on 
the  Baltic  fea,  within  the  Sound,  22  miles  north  of 
Copenhagen.  E  Long.  14.  20.  N.  Lat.  55.  42. 

L  ANSDOWNE,  a  town  in  Somerfetfffire,  near 
Bath,  where  there  is  a  fair  in  0£lober  for  cattle  and 
cheefe. 

LANDSHUT,  a  ftrong  town  of  Germany  in 
Lowrer  Bavaria,  with  a  ftrong  caftle  on  an  adjacent 
hill.  It  is  feated  on  the  river  Ifer,  E.  Long.  12.  10. 

N  Lat.  48  23.  There  is  another  fmall  towm  of  the 
fame  name  in  Silefia,  and  in  the  duchy  of  Schweidnitz, 
feated  on  the  river  Zeider,  wrhich  falls  into  the  Bauber: 
and  there  is  alfo  another  in  Moravia,  feated  on  the 
river  Morave,  on  the  confines  of  Hungary  and  Auf- 
tria. 
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fhire. 


LANDSKIP.  See  Landscape. 

LANERKSHIRE,  or  Lanarkshire,  a  county  of 
Scotland,  called  alfo  Chjdefdale ,  from  the  river  Clyde 
by  which  it  is  watered.  It  is  bounded  on  the  north  by 
the  county  of  Dumbarton  ;  on  the  eaft  by  Stirling, 
Linlithgow,  Edinburgh,  and  Peebles,  {hires ;  on  the 
fouth  by  Dumfries ;  and  on  the  weft  by  Ayr  and  Ren¬ 
frew  {hires.  Its  extent  from  north  to  fouth  is  about 
40  miles,  from  eaft  to  w’eft  36.— The  river  Clyde,  de- 
fcending  from  the  fouthern  part  of  this  county,  divides 
it  into  two  almoft  equal  parts  ;  and  after  a  courfe  of 
about  50  miles,  meets  the  tide  a  little  below  Glafgow ; 
(fee  Glasgow).  Proceeding  up  the  river  from  Glaf¬ 
gow,  the  country  is  rich  and  well  cultivated.  Bothwell 
caftle,  now  in  ruins,  ftands  on  an  eminence  which  over¬ 
looks  the  Clyde.  Some  of  its  walls  are  ftill  remaining, 
which  meafure  15  feet  in  thicknefs  and  60  feet  in 
height.  Between  this  caftle  and  the  priory  of  Blan- 
tyre  on  the  oppofite  fide  of  the  Clyde,  there  is  faid  to 
have  been  in  ancient  times  a  fubterraneous  paffage  un¬ 
der  the  river.  A  little  above  ftands  Bothwell  bridge, 
noted  for  the  defeat  of  the  Covenanters  by  the  duke  of 
Monmouth  in  1679. — Eaft  from  Bothwell  caftle,  in  an 
elevated  fituation,  ftands  the  Kirk  of  Shotts,  amid  a 
wild  and  barren  country.  This  dreary  w^afte  is  cover¬ 
ed  with  heath  ;  and  though  a  high  fituation,  is  fiat,  and 
very  mar  (by  in  many  places.  It  is  chiefly  employed 
as  fheep  walks;  and  notwithftanding  the  vicinity  of 
coal  and  lime,  feems  fcarce  capable  of  cultivation. 
This  want  is,  however,  compenfated  by  the  abundance 
df  iron  ftone  and  coal,  which  are  here  brought  toge¬ 
ther  by  the  hand  of  nature.  Nor  is  this  advantage 
confined  to  the  barren  traft  in  the  north-eaft  comer 
of  the  (hire.  The  whole  county  abounds  with  thefe 
valuable  minerals  ;  and  two  iron  w*orks  are  ere&ed  on 
the  banks  of  the  Clyde,  one  a  little  above  Glafgow, 
and  another  at  Cleland  near  Hamilton.  But  the  moil 
confiderable  work  of  this  kind  in  the  county  is  that  of 
Cleugh,  a  few  miles  fouth-eaft  from  the  Kirk  of  Shotts. 
A  village  is  here  built  for  the  accommodation  of  the 
workmen.  It  is  called  Wilfontovjn  from  the  name  of 
the  proprietors.  There  are  befide  thefe,  tw'o  other 
iron  works  in  this  county,  one  on  the  banks  of  the 
\Cadder  near  Airdrie,  and  the  other  at  Shotts. — The 
fmall  borough  of  Lanerk  is  fituated  on  the  browT  of  a 
hill,  on  the  north-eaft:  ftde  of  the  Clyde,  commanding 
a  fine  profpeft  over  the  river.  In  this  neighbourhood 
are  fome  of  the  greateft  cotton  manufactories  in  Scot¬ 
land.  The  Clyde  near  this  place  runs  for  feveral  miles 
between  high  rocks  covered  with  woods  ;  and  in  its 
courfe  exhibits  many  aftoniftiing  cataraCis  :  (fee  the 
article  Clyde). — From  Lanerk,  pafting  the  village  of 
Carftairs,  a  few  miles  to  the  eaft  we  meet  the  fmall 
town  of  Carnwath.  In  this  neighbourhood,  and  along 
the  Clyde  to  the  fouth-eaft,  there  is  much  cultivation 
and  rich  pafture.— -To  the  fouth  of  Carnwath  is  the  town 
of  Biggar ;  where  is  feen  the  ruin  of  a  collegiate 
church  founded  in  1545.-— The  lands  about  the  vil¬ 
lages  of  Coulter  and  Lammington  are  fertile  ;  but 
farther  up  the  Clyde  we  meet  with  nothing  but 
(beep  walks  and  pafture  grounds  in  tracing  it  to  its 
fourcc. 

In  the  fouthern  part  of  the  {hire,  generally  called 
Clydefdale,  the  country  is  not  lefs  wild.  Among  the 
mountains  here,  or  rather  in  a  hollow  near  their  futn- 
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mit,  we  meet  with  the  village  of  Leadhills,  by  fome  Lanerk- 
faid  to  be  the  higheft  human  habitation  in  the.  ifland  t  fhire- 
of  Great  Britain.  Here,  however,  refide  many  hun- 
dreds  of  miners  with  their  families.  Thefe  miners, 
though  in  a  great  meafure  excluded  from  fociety  by 
their  fituation,  yet  not  only  find  means  to  procure  a 
comfortable  fubfiftence,  but  alfo  pay  more  attention  to 
the  cultivation  of  the  mind  than  many  of  their  coun¬ 
trymen  fituated  feemingly  in  more  favourable  circum- 
ftances  for  the  attainment  of  knowledge.  As  an  evi¬ 
dence  of  this,  they  are  very  intelligent,  and  have  pro¬ 
vided  a  circulating  library  for  the  inftru&ion  and 
amufement  of  the  little  community  belonging  to  the 
village. — Amid  thefe  mountains  particles  of  gold  have 
fometimes  been  found  walhed  down  by*  the  rains  and 
ftreams  of  water  but  this  defert  tra<ft  is  chiefly  va¬ 
luable  for  producing  metals  of  inferior  worth.  “  No¬ 
thing  (fays  Mr  Pennant)  can  equal  the  gloomy  appear¬ 
ance  of  the  country  round.  Neither  tree,  nor  fhrub, 
nor  verdure,  nor  pi£turefque  rock,  appear  to  amufe  the 
eye.  The  fpedtator  muft  plunge  into  the  bowels  of  thefe 
mountains  for  entertainment.”  The  veins  of  lead  lie 
moftly  north  and  fouth  ;  and  their  thicknefs  varies  from  V 
a  few  inches  to  20  inches  and  two  feet.  At 'one  place 
the  Sufannah  vein  (the  richeft  ever  difeovered  at  Lead- 
hills)  fwelled  out  to  the  extraordinary  thicknefs  of  14 
feet.  Some  have  been  found  filled  with  ore  within  two 
fathoms  of  the  furface  ;  others  fink  to  the  depth  of  90 
fathoms.  The  earl  of  Hopeton,  the  proprietor,  has  in 
his  pofleflion  a  folid  mafs  of  lead  ore  from  thefe  mines 
weighing  five  tons.  His  lordfhip  has  alfo,  it  is  faid, 
a  piece  of  native  gold  that  weighs  two  ounces,  which 
was  found  here.  The  lead  fmelted  at  this  place  is  all 
lent  to  Leith,  where  it  has  the  privilege  of  being  ex¬ 
ported  .free  of  duty.  The  fcanty  pafture  afforded  by 
this  barren  region  feeds  fome  fheep  and  cattle  ;  but 
thofe  in  the  neighbourhood  of  the  mines  fometimes 
perifti  by  drinking  of  the  water  in  which  the  lead  ore 
has  been  wTafhed  :  for  the  lead  ore  communicates  a 
deleterious  quality  to  the  wTater,  though  that  liquid 
acquires  no  hurtful  taint  from  remaining  in  leaden  pipes 
or  cifterns.  North  from  this  mountainous  region  lies 
Crawford  muir. 

About  nine  miles  north  of  Leadhills,  on  the  eaft: 
fide  of  the  fmall  river  Douglas,  which  falls  into  the 
Clyde  a  few  miles  belowr,  ftands  Douglas  caftle,  for 
many  ages  the  refidence  of  the  fecond  family  in  Scot¬ 
land.  A  modern  building  has  been  ere&ed  on  the 
fame  fite,  in  imitation  of  the  ancient  caftle.  Near  it 
ftands  the  town  of  Douglas.  A  few  miles  to  the 
north-eaft  is  Tinto,  a  remarkable  conic  mountain, 
round  the  bafe  of  wEich  the  Clyde  makes  a  noble 
fweep.  Weftward,  beyond  Douglas,  the  river  Nethan 
defeends  into  the  Clyde  through  the  populous  parifh 
of  Lefmahago. — Hamilton  houfe,  the  feat  of  the  duke 
of  Hamilton,  ftands  in  a  plain  between  the  rivers  Clyde 
and  Avon.  It  is  a  magnificent  ftru&ure,  furrounded 
by  many  venerable  oaks.  In  the  vicinity  is  the  town 
of  Hamilton,  wEich  contains  many  handfome  houfes  : 

(fee  Hamilton).  Here  are  feen  the  ruins  of  a  colle¬ 
giate  church,  founded  in  1451.  At  a  little  diftance 
from  Hamilton  houfe  is  an  elegant  appendage  to  it, 
called  Chatelherault ,  the  name  of  the  ancient  poffeflions 
held  by  the  family  in  France.  This  building  is  feated 
on  the  river  Avon,  and  is  furrounded  by  Woods  and 
3  T  deep 
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Lanerk-  deep  dells,  and  every  rural  beauty  that  can  produce  a 
Lanntfbo  P^ea^ln&  eiffedfc  on  the  imagination. — On  the  weft  of 
iou<rh."  Hamilton  1S  the  little  town  of  Kilbride  ;  and  to  the 
— ~  fouth  that  of  Strathavcn,  furrounded  by  the  fertile 
tra£l  from  which  it  derives  its  name.  In  our  way  from 
Hamilton  to  Glafgow  we  meet  with  the  ancient  bo¬ 
rough  of  Rutherglen,  inhabited  chiefly  by  weavers  and 
other  manufacturers  :  and  the  village  of  Govan  ftands 
on  the  fame  fide  of  the  river  on  the  road  from  Glafgow 
to  Renfrew. 

The  population  of  this  county  in  1801  amounted  to 
347>79^  >  but  as  ^  ftated  in  the  Statiftical  Hiftory, 


arding  to  its  pari  files,  it  is 

the  followin 

b  * 

Parifhes . 

Population 
in  1 75  5- 

Population 
j  7pc— 7  75 

1  Avendale 

3551 

3343 

Biggar 

1098 

937 

Blantyre 

496  . 

1040 

Both  well 

1561 

2707 

5  Cadder 

2396 

1767 

Cambuffang 

934 

1288 

Cambufnethan 

Hx9 

1684 

Carluke 

J459 

'73° 

Carmichael 

899 

781 

10  Carmunnock 

47 1 

57° 

Carnwath 

2  3  90 

3000 

Carltairs 

845 

924 

Covington 

j21 

484 

Crawford 

2009 

1490 

15  Crawford  John 

765 

590 

Culter 

422 

326 

■Dalferf 

765 

1 100 

Dalziel 

35  ‘ 

478 

Dolphington 

3°2 

2C0 

20  Douglas 

2009 

I735 

Dunfyre 

359 

36  O 

Glasford 

559 

788 

Glafgow  7 

Do.  Barony  j 

27>45* 

58,401 

25  Gorbals7 

Govan  ^ 

4389 

9066 

Hamilton 

3815 

5OI7 

Kilbride 

2029 

2359 

Lamington 

599 

4*7 

30  Lanark 

2294 

475i 

Lefmahago 

3996 

2810 

Jffbberton 

738 

750 

Monkland,  New 

2713 

356° 

Monkland,  Old 

1813 

4000 

55  Pettinain 

330 

386 

Robertoun 

1 102 

740 

Rutherglen 

988 

I  860 

Shotts 

2322 

2041 

Stonehoufe 

823 

i  c6o 

40  Symington 

264 

3°7 

41  Walfton 

478 

427 

81,726 

1  25>254 

81,726 

Increafe 

43.528 

X.ANESBOROUGH,  a  borough  town  of  Ireland, 
in  the  county  of  Longford  and  province  of  Leinfter, 
iituated  on  the  river  Shannon,  6 2  miles  from  Dublin. 
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This  town  gave  title  of  vifcount  to  the  family  of  Lane,  L'.nfranc 
and  now  gives  title  of  carl  to  that  of  Butler.  There  is  H 
a  bridge  over  the  Shannon  at  Lantfborough  into  the  an&^ai,t  * 
county  of  Rofcommon.  N.  Lat.  53.40.  W.  Long.  8.  6. 

LANFRANC,  an  Italian,  born  at  Pavia,  became 
archbifhop  of  Canterbury  in  1070.  He  difputed -againft 
Berengarius  in  the  council  held  at  Rome  in  1059,  and 
wrote  againft  him  concerning  the  real  prefence  in  the 
eucharift.  He  had  other  difputes,  &c.  and  died  in 
1089. 

Lanfrakc,  Jo/w^  an  eminent  Italian  hiftory  paint¬ 
er,  born  at  Parma  in  1581.  He  was  firft  the  difciple 
of  Auguftin  Caracci  j  and,  after  his  death,  of  Hanni¬ 
bal,  whole  tafte  in  defign  and  colouring  he  fo  happily 
attained,  that  he  was  intrufted  to  execute  fome  of  his 
defign  s.  in  the  Farnefian  palace  at  Rome.  Thefe  lie  fi- 
mfhed  in  fo  mafterly  a  manner,  that  the  difference  is 
imperceptible  to  this  day  between  his  work  and  that 
of  his  mailer.  His  genius  directed  him  to  grand  com- 
pofitions,  which  he  had  a  peculiar  facility  in  defigning 
and  in  painting  either  in  frefco  or  in  oil  ;  he  did  in¬ 
deed  afpire  to  the  grace  of  Correggio,  but  could  never 
arrive  at  his  excellence  \  his  greateft  power  being  ma- 
nifefted  in  compofition  and  fore  ftiortcning.  He  was 
deficient  in  corre&nefs  and  expreftion  ;  and  bis  colour¬ 
ing,  though  fometimes  admirable,  was  frequently  too 
dark.  By  order  of  Pope  Urban  VIII.  he  painted  in 
St  Peter’s  church  at  Rome  the  reprefentation  of  that 
faint  walking  on  the  water,  which  afforded  the  pope  fo 
much  fatisfadion  that  he  knighted  him.  Tie  died  in 
1647. 

-  LANGBAINE,  Gerard,  D.  D.  a  learned  Eng^ 
lith  writer,  was  born  in  1608.  He  was  educated  at 
Queen’s  college,  Oxford  j  and  became  keeper  of  the 
archives  cf  that  univerfity,  and  provoft  of  his  college. 

He  was  highly  efteemed  by  Archbilhop  Ulher,  Selden, 
and  other  learned  men  ;  he  died  in  1657.  He  publilh- 
ed,  1.  An  edition  of  Longinus,  in  Greek  and  Latin, 
with  notes  y  and  other  works. 

Langbaine,  Gerard ,  an  eminent  writer,  the  fon  of 
the  former,  was  born  in  1656.  He  was  put  apprentice 
to  Mr  Symonds,  bookfeller  in  St  Paul’s  churchyard  : 
but  was  foon  after  called  from  thence  by  his  mother  up¬ 
on  the  death  of  his  eldeft  brother,  and  by  her  entered 
a  gentleman  commoner  of  Univerfity  college,  Oxford, 
in  1672.  Here  he  run  out  a  good  part  of  his  eftate  \ 
but  afterwards  corre&ed  his  manner  of  living,  and  for 
fome  years  lived  in  retirement  near  Oxford.  During 
this  time  he  improved  his  tafte  for  dramatic  poetry  5  and 
at  firft  wrote  fome  fmall  pieces  without  his  name,  but 
afterwards  publifhed  feveral  works  which  he  publicly 
owned.  In  1690  he  was  eleCted  inferior  beadle  of  arts 
in  the  univerfity  of  Oxford  \  and,  in  January  following, 
was  chofen  fuperior  beadle  of  law,  but  died  footi  after 
in  1692.  He  wrote,  1.  The  hunter,  a  difeourfe  on 
horfemanfhip.  2.  A  new  catalogue  of  Englifh  plays 
with  their  beft  editions,  and  divers  remarks  on  the 
originals  of  moft  plays,  and  on  the  plagiaries  of  feveral 
authors.  3.  An  account  of  the  Englifh  dramatic  poets. 

L  ANGEL  AND,  Robert,  an  old  Englifh  poet  of 
the  14th  century,  and  one  of  the  firft  difciples  of  Wick- 
liffe  the  reformer.  He  is  faid  to  have  been  born  in 
Shropfhire.  He  wrote  The  vifions  of  Pierce  Plowman  ^ 
a  piece  which  abounds  with  imagination  and  humour, 
though  dreffed  to  great  difadvantage  in  very  uncouth 

verflfication 
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L*nge!arjd  verification  and  obfolete  language.  It  is  written  with- 
i‘  out  rhyme,  ap*  ornament  which  the  poet  has  endeavour- 
Langrcs.  eg  tQ  fapply  hy  making  every  verfe  begin  with  the 
U~v  fame  letter.  Dr  flickes  obferves,  that  this  kind  of  alli¬ 
terative  verification  was  adopted  by  La  n  gel  and  horn 
the  pra&ice  of  the  Saxon  poets,  and  that  thefe  viiions 
abound  with  Sixoiiifms  :  he  ilyles  him  celeberrimu. r  tile 
JatirovrapHUS)  morum  vindex  acerrirnus ,  8ce.  Chaucer 
and  Soenf.r  have  attempted  imitations  of  his  viiions, 
and  the  learned  Sclden  mentions  him  with  honour. 

Laxgelakh,  an  idand  of  Denmark  in  the  Baltic  fea, 
in  the  drait  called  the  %rcat  belt ,  and  between  Zealand, 
Sal  and.  and  Fyonia,  It  produces  plenty  of  corn,  and 
the  principal  town  is  Rutcoping.  E.  Long.  IT.  10. 
N.  Lat.  55.  o. 

L  ANGETZ,  a  town  of  France,  in  Touraine,  noted 
for  its  excellent  melons.  It  is  feated  on  the  river  Loire, 
in  E.  Long.  o.  23.  N.  Lat.  42.  20. 

LANG  HORNE,  John,  D.D.  was  born  at  Kirkby- 
Stephen  in  Weftmorland.  His  father  was  the  reverend 
John  Langhome  of  Winfton,  who  died  when  his  fon 
v/as  young.  After  entering  into  holy  orders,  he  be¬ 
came  tutor  to  the  ferns  of  Mr  Cracroft,  a  Lincolnihire 
gentleman,  whofe  daughter  he  married.  The  lady  in 
a  fhort  time  died  :  and  the  lofs  of  her  was  very  pa¬ 
thetically  lamented  by  her  hufband  in  a  monody  ;  and 
by  another  gentleman,  Mr  Cartwright,  in  a  poem  en¬ 
titled  4<  Ccnitantia.”  Dr  Langhorne  held  the  living  of 
Blagden  in  Somerfetlhire  at  the  time  of  his  death,  which 
happened  April  t.  1779.  -^e  was  t^ie  author  of  feveral 
literary  produdfioiis  ;  amongft  others,  of  Poems  in  two 
vols  1766  ;  Sermons  h.  2  vols  1773  j  Effulions  of  Fan¬ 
cy,  2  vols  ^  Theododus  and  Conftantia,  2  vols ;  Soly- 
man  and  Algiena  ;  Frederic  and  Pharamond,  cr  the 
Confoiations  of  Human  Life,  I  769  ;  a  Differtation  on 
the  Eloquence  of  the  Pulpit,  and  another  on  Religious 
Retirement ;  and  he  was  editor  of  the  Works  of  St  Evre- 
mond,  of  the  Poems  of  Collins,  and  fome  other  articles. 

LANG  IONA,  a  large,  jich,  and  ftrong  town  of 
Alia,  capital  of  the  kingdom  of  Laos,  with  a  large  and 
magnificent  palace  where  the  king  refides.  E.  Long. 
96.  45.  N.  Lat.  22.  33. 

LANGOBARDI,  a  people  of  Germany  fituated 
between  the  Elbe  and  the  Oder,  in  the  Marche  of 
Brandenburg,  whom  their  paucity  ennobled ;  in  re¬ 
gard  that,  being  encompaffed  by  many  and  powerful 
nations,  they  preferved  themfelves,  not  fo  much  by  fub- 
midion,  as  by  dint  of  arms  and  encountering  dangers, 
(Tacitus) . 

LANGPORT,  a  town  in  Somerfetlhire,  132  miles 
from  London,  is  a  well  frequented  town  on  the  Parrot, 
between  Bridgewater  and  Crew-kern.  Here  are  light¬ 
ers  which  are  conilantly  employed  in  carrying  coals, 
&c.  from  Bridgewater.  Eels  are  taken  in  vail  plenty  out 
of  the  holes  of  the  banks  of  the  river  in  frody  weather. 

LANGREL  shot,  at  fea,  that  confiding  of  two 
bars  of  iron  joined  by  a  chain  or  Ihackle,  and  having 
half  a  ball  of  iron  fixed  on  each  end  by  means  of  which 
apparatus  it  does  great  execution  among  the  enemy’s 
rigging. 

LANGRES,  an  ancient  .and  confiderable  town  of 
France,  in  Champagne,  with  a  bi-hop’s  fee.  The  cut¬ 
lery  wares  made  here  are  in  high  edeem.  It  is  feated 
on  a  mountain  near  the  river  Marne,  in  E.  Long. 
4.  24.  N.  Lat.  47.  52. 
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LANGTON,  Stephen,  was  born  in  England,  but 
educated  at  Paris,  and  was  greatly  edeemed  tor  his 
learning  by  the  king  and  nobility  of  France.  He  was 
chancellor  of  Paris,  a  cardinal  of  Rome,  and  in  the 
reign  of  .King  John  was  made  archbidiop  of  Canterbury 
by  Pope  Innocent  III.  in  oppofition  both  to  the  monks 
of  Canterbury  and  to.  the  king.  Langton  was  one  of 
the  molt  illultrious  men  of  his  age  for  learning  *,  and 
continued  archbilhop  22  years,  dying  in  1228.  A  ca¬ 
talogue  of  his  books  is  given  by  Bale  and  Tanner.  1 

LANGUAGE,  in  the  proper  fenfe  of  the  word,  Definition 
fignifies  the  expreffion  ot  our  ideas  and  their  various 
relations  by  certain  articulate  founds,  which  are  ufed  as 
the  ilgns  of  thofe  ideas  and  relations.  By  articulate 
founds  are  meant  thofe  modulations  of  fimple  voice,  or 
of  found  emitted  from  the  thorax,  which  are  formed 
by  means  of  the  mouth  and  its  feveral  organs, — the 
teeth,  the  tongue,  the  lips  and  the  palate.  In  a  more, 
general  fenfe  of  the  word,  language  is  fometimes  ufed 
to  denote  all  founds  by  which  animals  of  any  kind  ex- 
prefs  their  particular  feelings  and  impulfes  in  a  manner 
that  is  intelligible  to  their  own  fpecies. 

Nature  has  endowed  every  animal  with  powers  dif¬ 
fident  to  make  known  all  thofe  of  its  fenfations  and 
defires,  with  which  it  is  neceffary,  for  the  prefervatioiv 
of  the  individual  or  the  continuance  of  the  kind,  that 
others  of  the  fame  fpecies  Ihould  be  acquainted.  For 
this  purpofe,  the  organs  of  all  vocal  animals  are  fo 
formed,  as,  upon  any  particular  impulfe,  to  utter  founds, 
of  which  thofe  of  the  fame  fpecies  inftin&lvely  know 
the  meaning.  The  fuinmons  of  the  hen  is  inftantly 
obeyed  by  the  whole  brood  of  chickens  5  and  in  many 
others  of  the  irrational  tribes  a  fimilar  mode  of  com  mu-, 
nication  may  be  obferved  between  the  parents  and  the 
offspring,  and  between  one  animal  and  its  cullomary  a(- 
fociate.  But  it  is  not  among  animals  of  the  fame  fpe¬ 
cies  only  that  thefe  indin&ive  founds  are  mutually  un-  2 
derfiood.  It  is  as  necefiary  for  animals  to  know  the  Language 
voices  of  their  enemies  as  the  voice  of  their  friends  ;  and  jj1  ^'hat  re¬ 
tire  roaring  of  the  lion  is  a  found,  of  which,  previous  to  r>rentfrom. 
all  experience,  every  bead  of  the  fored  is  naturally  t^e  inftjnc_ 
afraid.  Between  thefe  animal  voices  and  the  language  tive  cries  of 
of  men  there  is -however  very  little  analogy.  Human  animals, 
language  is  capable  of  expreffmg  ideas  and  notions, 
which  there  is  every  reafon  to  believe  that  the  brutal 
mind  cannot  conceive.  64  Speech  (fays  Aridotle)  is 
made 'to  indicate  what  is  expedient  and  what  inexpedi¬ 
ent,  and  in  confequence  of  this  what  is  jud  and  unjud. 

It  is  therefore  given  to  men  5  becaufe  it  is  peculiar  to 
them,  that  of  good  and  evil,  jud  and  unjud,  they  only 
(with  refpecl  to  other  afiimals)  poffefs  a  lenfe  or  feel¬ 
ing.”  The  voices  of  brutes  feem  intended  by  nature  A 
to  exprefs,  not  diftinft  ideas  or  moral  modes,  but  only 
fuch  feelings  as  it  is  for  the  good  of  the  fpecies  that 
they  Ihould  have  the  power  of  making  known  ;  and  in 
this,  as  in  all  other  refpe&s,  thefe  voices  are  analogous  ; 
not  to  our  fpeaking,  but  to  our  weeping,  laughing, 
finging,  groaning,  fcreaming,  and  other  natural  and 

audible  expredions  of  appetite  and  paflion. - •  Another 

difference  between  the  language  of  men  and  the  voices 
of  brute  animals  confids  in  articulation,  bty  which  the 
former  may  be  refolved  into  didin£t  elementary  founds 
or  fyllables  ;  whereas  the  latter,  being  for  the  mod  part 
unarticulatcd,  are  not  capable  of  fuch  a  refolution. 

Hence  Homer  and  Hefiod  chara&erife  man  by  fche  epi- 
3  T  2  thet 
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Language,  thet  or  u  voice-dividing,”  as  denoting  a  power 

v  peculiar  to  the  human  fpecies  *,  for  though  there  are  a 
f  The  par-  few  birds  f  which  utter  founds  that  may  be  divided  in- 
and  Eaft  °0>  t0  fy^a,°*es»  yet  eac^  thefe  birds  utters  but  one  fuch 
India  bird  ^0UndJ  which  feems  to  be  employed  rather  as  notes  of 
called  eoc-  natural  mufic  than  for  the  purpofe  of  giving  informa- 
katoo,  &c.  tion  to  others  ;  for  when  the  bird  is  agitated,  it  utters 
3  cries  which  are  very  different,  and  have  no  articulation. 

Not  from  - A  third  difference  between  the  language  of  men 

-iai'Url°r  anc^  *he  %n^cant  cries  of  brute  animals,  is,  that  the 
xnftintft,but£ormer  js  from  art  and  t|le  latter  fr0m  nature.  Every 

human  language  is  learned  by  imitation,  and  is  intelli¬ 
gible  only  to  thofe  who  either  inhabit  tbe  country 
where  it  is  vernacular,  or  have  been  taught  it  by  a  maf- 
ter  or  by  books  :  but  the  voices  in  queftion  are  not 
learned  by  imitation  ;  and  being  wholly  inftindive, 
they  are  intelligible  to  all  the  animals  of  that  fpecies  by 
which  they  are  uttered,  though  brought  together  from 
the  moif  diftant  countries  on  earth.  That  a  dog, 
which  had  never  heard  another  bark,  would  notwith- 
flanding  bark  himfelf,  and  that  the  barkings  or  yelps 
of  a  Lapland  dog  would  be  inftihdively  underftood  by 
the  dogs  of  Spain,  Calabria,  or  any  other  country,  are 
fads  which  admit  not  of  doubt  :  but  there  is  no  reafon 
tp  imagine  that  a  man  who  had  never  heard  any  lan¬ 
guage  fpoken  would  himfelf  fpeak  ;  and  it  is  well 
known  that  the  language  fpoken  in  one  country,  is  un¬ 
intelligible  to  the  natives  of  another  country  where  a 
different  language  is  fpoken.  Herodotus  indeed  records 
a  fad  which,  could  it  be  depended  upon,  would  tend 
to  overturn  this  reafoning,  as  it  infers  a  natural  relation 
between  ideas  and  certain  articulate  founds.  He  tells 
us,  that  Pfammetichus  king  of  Egypt,  in  order  to  dis¬ 
cover  which  was  the  oldefl  language,  caufed  two  chil¬ 
dren,  newly  born  of  poor  parents,  to  be  brought  up  by 
a  fhepherd  among  bis  cattle,  with  a  ftrid  injundion 
that  they  fhould  never  hear  a  human  voice  5  and  that 
at  the  end  of  two  years  the  children  pronounced  at  the 
fame  time  the  word  which  in  the  Phrygian  lan¬ 

guage  fignified  bread.  Either  this  is  one  of  the  many 
fables  which  that  credulous  hiftorian  colleded  among 
the  Egyptians,  or  the  condud  and  reafoning  of  Pfam- 
metichus  were  very  abfurd  5  for  it  is  added,  that  from 
this  circumftance  he  inferred  that  the  Phrygians  were 
the  mod  ancient  people,  and  that  they  fpoke  the  primi¬ 
tive  language.  The  only  rational  purpofe  for  which 
fuch  an  experiment  could  be  inftituted,  would  be  to  dif- 
cover,  not  which  is  the  oldeft  or  the  lateft  language, 
but  whether  there  be  fuch  a  thing  as  a  language  of  na¬ 
ture  or  inftind  :  but  in  fuch  a  language  it  is  obvious 
that  there  could  be  no  word  to  denote  bread ,  becaufe 
in  what  is  called  the  date  of  nature  bread  is  unknown. 
The  experiment  of  Pfammetichus  was  probably  never 
made  \  but  in  the  woods  of  different  countries  Solitary 
Savages  have  at  different  times  been  caught,  who, 
though  they  apparently  poffefled  all  the  fagacity  which 
is  natural  to  man,  and  though  their  organs  both  of 
hearing  and  of  fpeech  were  perfed,  never  ufed  articu¬ 
late  founds  as  Signs  of  fenfations  or  ideas.  They  utter¬ 
ed  indeed  the  inarticulate  cries  which  are  inftindively 
expreffive  of  pleafure  and  pain,  of  joy  and  forrow,  more 
diftindly  and  forcibly  than  men  civilized  ;  but  with  re- 
fped  to  the  very  rudiments  of  language,  they  were  what 
Horace  reprefents  all  mankind  to  have  been  originally, — - 
mu  turn  et  Utrpe  pecus.  Indeed  it  feems  to  be  obvious, 
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that  were  there  any  inftindive  language,  the  firfS  words  Language* 

uttered  by  all  children  would  be  the  fame  5  and  that  - “v - - 

every  child,  whether  born  in  the  defert  or  in  fociety,. 
would  understand  the  language  of  every  other  child,, 
however  educated  or  however  negleded.  Nay  more, 
we  may  venture  to  affirm,  that  fuch  a  language,  though 
its  general  ufe  might,  in  fociety,  be  fuperfeded  by  the 
prevailing  dialed  of  art,  could  never  be  wholly  loft  5 
and  that  no  man  of  one  country  would  find  it  difficult, 
far  lefs  impoffible,  to  communicate  the  knowledge  of 
his  natural  and  moft  prefling  wants  to  the  men  of  any 
other,  country,  whether  barbarous  or  civilized.  The 
exercife  of  cultivated  reafon,  and  the  arts  of  civil  life, 
have  indeed  eradicated  many  of  our  original  inftinds, 
but  they  have  not  eradicated  them  all  :  (fee  Instinct)! 

There  are  external  indications  of  the  internal  feelings 
and  defires,  which  appear  in  the  moft  polifhed  fociety, 
and  which  are  confeffedly  inftindive.  The  paflions, 
emotions,  fenfations,  and  appetites,  are  naturally  ex- 
prefted  in  the  countenance  by  charaders  which  the  fa- 
vage  and  the  courtier  can  read  with  equal  readinefs. 

The  look  ferene,  the  fmoothed  brow,  the  dimpled 
fmile,  and  the  gliftening  eye,  denote  equanimity  and 
good  will  in  terms  which  no  man  miftakes.  The  con- 
traded  brow,  the  glaring  eye,  the  Sullen  gloom,  and 
the  threatening  air,  denote  rage,  indignation,  and  de¬ 
fiance,  as  plainly  and  forcibly  as  revilings  or  impreca¬ 
tions.  To  teach  men  to  difguife  thefe  inftindive  indi¬ 
cations  of  their  temper,  and 

“  To  carry  fmiles  and  funfhine  in  their  face, 

“  When  difeontent  fits  heavy  at  their  heart,” 

conftitutes  a  great  part  of  modem  and  refined  educa¬ 
tion.  Yet  in  fpite  of  every  effort  of  the  utmoft  fkill, 
and  of  every  motive  refulting  from  intereft,  the  moft 
confummate  hypocrite,  or  the  moft  hackneyed  politi¬ 
cian,  is  not  always  able  to  prevent  his  real  difpofition 
from  becoming  apparent  in  his  countenance.  He  may 
indeed,  by  long  pradice,  have  acquired  a  very  great 
command  both  over  his  temper  and  over  the  inftinc- 
tive  Signs  of  it ;  but  at  times  nature  will  predominate 
over  art,  and  a  fudden  and  violent  paffion  will  flafh  in 
bis  face,  fo  as  to  be  vifible  to  the  eye  of  every  beholder. 

If  thefe  obfervations  be  juft,  and  we  flatter  ourfelves 
with  the  belief  that  no  man  will  call  them  in  queftion, 
it  feems  to  follow,  that,  if  mankind  were  prompted  by 
inftind  to  ufe  articulate  founds  as  indications  of  their 
paflions,  affedions,  fenfations,  and  ideas,  the  language 
of  nature  could  never  be  wholly  forgotten,  and  that  it 
would  fometimes  predominate  over  the  language  of  art. 

Groans,  fighs,  and  fome  inarticulate  lively  founds,  are 
naturally  expreffive  of  pain  and  pleafure,  and  equally 
intelligible  to  all  mankind.  The  occafional  ufe  of  thefe 
no  art  can  wholly  banifli  ;  and  if  there  were  articu¬ 
late  founds  naturally  expreffive  of  the  fame  feelings,  it 
is  not  conceivable  that  art  or  education  could  banifli 
the  ufe  of  them,  merely  becaufe  by  the  organs  of  the 
mouth  they  are  broken  into  parts  and  refolvable  into 
fyllables. 

It  being  thus  evident  that  there  is  no  inftindive  ar¬ 
ticulated  language,  it  has  become  an  inquiry  of  fome 
importance,  how  mankind  were  firft  induced  to  fabri¬ 
cate  articulate  founds,  and  to  employ  them  for  the 
purpofe  of  communicating  their  thoughts.  Children 
learn  to  fpeak  by  infenfible  imitation  )  and  when  ad¬ 
vanced 
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Language,  vanced  fome  years  in  life,  they  ftudy  foreign  languages 
*l,,  v  -  under  proper  inftru&ors  :  but  the  firft  men  had  no 
4  fpeakers  to  imitate,  and  no  formed  language  to  ftudy  3 
Either  re-  by  what  means  then  did  they  learn  to  fpeak  ?  On  this 
heaveVorm<lue^ion  only  two  opinions  can  poftibly  be  formed, 
an  art  in-  Either  language  moft  have  been  originally  revealed 
vented  by  from  heaven,  or  it  muft  be  the  fruit  of  human  induftry. 
men.  The  greater  part  of  Jews  and  Chriftians,  and  even  fome 
of  the  wifeft  Pagans,  have  embraced  the  former  opi¬ 
nion  5  which  (eems  to  be  fupported  by  the  authority  of 
Mofes,  who  reprefents  the  Supreme  Being  as  teaching 
our  firft  parents  the  names  of  animals.  The  latter  opi¬ 
nion  is  held  by  Diodorus  Siculus,  Lucretius,  Horace, 
and  many  other  Greek  and  Roman  writers,  who  confi- 
der  language  as  one  of  the  arts  invented  by  man.  The 
firft  men,  fay  they,  lived  for  fome  time  in  woods  and 
caveS  after  the  manner  of  beafts,  uttering  only  confufed 
and  indiftindl  noifes  3  till,  affociating  for  mutual  affift- 
ance,  they  came  by  degrees  to  ufe  articulate  founds 
mutually  agreed  upon  for  the  arbitrary  figns  or  marks 
of  thofe  ideas  in  the  mind  of  the  fpeak er  which  he 
wanted  to  communicate  to  the  hearer.  This  opinion 
fprung  from  the  atomic  cofmogony  which  was  framed 
by  Pftofchus  the  Phenician,  and  afterwards  improved  by 
Democritus  and  Epicurus 3  and  though  it  is  part  of  a 
fyftem  in  which  the  firft  men  are  reprefented  as  having 
grown  out  of  the  earth  like  trees  and  other  vegetables, 
it  has  been  adopted  by  feveral  modern  writers  (a)  of 
high  rank  in  the  republic  of  letters,  and  is  certainly  in 
^  itfelf  worthy  of  examination. 

Arguments  The  moft  learned,  and  on  every  account  the  moft  re- 
for  its  being  fp enable  author  who  now  fupports  this  opinion,  can- 
of  human  didly  acknowledges,  that  if  language  was  invented,  it 
invention.  was  Q£  yery  difficult  invention,  and  far  beyond  the 
reach  of  the  groffeft  favages.  Accordingly  he  holds, 
that  though  men  were  originally  folitary  animals,  and 
had  no  natural  propenfity  to  the  focial  life  3  yet  before 
language  could  be  invented  they  muft  have  been  affo- 
ciated  for  ages,  and  have  carried  on  of  concert  fome 
common  work.  Nay,  he  is  decidedly  of  opinion,  that 
before  the  invention  of  an  art  fo  difficult  as  language, 
men  muft  not  only  have  herded  together,  but  have  alfo 
formed  fome  kind  of  civil  polity,  have  exifted  in  that 
political  ft  ate  a  very  long  time,  and  have  acquired  fuch 
powers  of  abftradlion  as  to  be  able  to  form  general  ideas. 
(See  Logic  and  Metaphysics.)  But  it  is  obvious, 
that  men  could  not  have  inftituted  civil  polity,  or  have 
carried  on  of  concert  any  common  work,  without  com¬ 
municating  their  defigns  to  each  other  :  and  there  are 
four  ways  by  which  the  author  thinks  that  this  could 
have  been  done  before  the  invention  of  fpeech  3  viz. 
lfl,  Inarticulate  cries ,  expreffive  of  fentiments  and  paf- 
fions  :  2d,  Gejlures  and  the  exprejjion  of  countenance : 
3d,  Imitative  founds  expreffive  of  audible  things  ;  and, 
4th,  Painting,  by  which  vifible  obje&s  may  be  repre¬ 
fented.  Of  thefe  four  ways  of  Communication  it  is  plain 
that  only  two  have  any  connexion  with  language,  viz, 
inarticulate  cries  and  imitative  founds  y  and  of  tliefe  the 
author  abandons  the  latter  as  having  contributed* 
nothing  to  the  invention  of  articulation,  though  he 


thinks  it  may  have  helped  to  advance  it$  progrefs.  u  I  Language. 
am  difpofed  (fays  he)  to  believe,  that  the  framing  of 
words  with  an  analogy  to  the  found  of  the  things  ex- 
preffed  by  them  belongs  rather  to  languages  of  art  than 
to  the  firft  languages  fpoken  by  rude  and  barbarous  na¬ 
tions.”  It  is  therefore  inarticulate  cries  only  that  muft 
have  given  rife  to  the  formation  of  language.  Such  * 
cries  are  ufed  by  all  animals  who  have  any  ufe  of  voice 
to  exprefs  their  wants  3  and  the  faft  is,  that  all  barba¬ 
rous  nations  have  cries  expreffing  different  things,  fuch 
as  joy,  grief,  terror,  furprife,  and  the  like.  Thefe,  to¬ 
gether  with  geftures  and  expreffion  of  the  countenance, 
were  undoubtedly  the  methods  of  communication  firft 
ufed  by  men  :  and  we  have  but  to  fuppofe  (fays  our  au¬ 
thor)  a  great  number  of  our  fpecies  carrying  on  fome 
common  bufinefs,  and  converfing  together  by  figns  and 
cries  3  and  we  have  men  juft  in  a  ftate  proper  for  the 
invention  of  language.  For  if  we  fuppofe  their  numbers 
to  increafe,  their  wants  would  increafe  alfo  3  and  then 
thefe  two  methods  of  communication  would  become  too 
confined  for  that  larger  fphere  of  life  which  their  wants 
would  make  neceffary.  The  only  thing  then  that  re¬ 
mained  to  be  done  was  to  give  a  greater  variety  to  the 
inftimftive  cries  3  and  as  the  natural  progrefs  is  from 
what  is  eafy  to  what  is  more  difficult,  the  firft  variation 
would  be  merely  by  tones  from  low  to  high,  and  from 
grave  to  acute.  But  this  variety  could  not  anfwer  all 
the  purpofes  of  fpeech  in  fociety  3  and  being  advanced 
fo  far,  it  was  natural  that  an  animal  fo  fagacious  as  man 
ftiould  go  on  farther,  and  come  at  laft  to  the  only  other 
variation  remaining,  namely,  articulation.  The  firft 
articulation  would  be  very  fimple,  the  voice  being  bro¬ 
ken  and  diftinguiffied  only  by  a  few  vowels  and  confo- 
nants.  And  as  all  natural  cries  are  from  the  throat  and 
larynx,  with  little  or  no  operation  of  the  organs  of  the 
mouth,  it  is  natural  to  fuppofe,  that  the  firft  languages 
were  for  the  greater  part  fpoken  from  the  throat  3  that 
what  confonants  were  ufed  to  vary  the  cries,  were  moft- 
ly  guttural  3  and  that  the  organs  of  the  mouth  would  at 
firft  be  very  little  employed.  From  this  account  of  the 
origin  of  language  it  appears,  that  the  firft  founds  arti¬ 
culated  were  the  natural  cries  by  which  men  fignified 
their  wants  and  defires  to  one  another,  fuch  as  calling 
one  another  for  certain  purpofes,  and  other  fuch  things 
as  were  moft  neceffary  for  carrying  on  any  joint  w’ork  : 
then  in  procefs  of  time  othen  cries  would  be  articulated, 
to  fignify,  that  fuch  and  fuch  a£lions  had  been  per¬ 
formed  or  were  performing,  or  that :  fuch  and  fuch 
events  had  happened  relative  to  the  -  common  bufinefs.- 
The  names  would  be  invented  of  fuch  objefts  as  they 
were  converfant  with  3  but  as  we  cannot  fuppofe  fa¬ 
vages  to  be  deep  in  abftra£lion  or  fkilful  in  the  art  of 
arranging  things  according  to  their  genera  and  fpecies r 
all  things  however  fimilar,  except  perhaps  the  indivi¬ 
duals  of  the  loweft  fpecies,  would-  be  expreffed  by  dif¬ 
ferent  words  not  related  to  each  other  either  by  deri¬ 
vation  or-eompofition.  Thus  would  language  grow  by. 
degrees  3  and  as  it  grewq  it  would  be  more  and  more 
broken  and  articulated  by  confonants  ;  but  ftill  the.  ' 
wrords  wrould  retain  a  great  deal  of  their  original  na¬ 
ture 


(a)  Father  Simon,  Voltaire, 
Language . 


L’Abbe  Condillac,  Dr  Smith,  and  the  author  of  the  Origin  and  Progrefs  of  ,  > 
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Lfcntmnpe  lure  of  animal  cries.  And  tints  things  would  go  on, 
^  v  •*'  words  unrelated  frill  multiplying,  till  -at  lad  the  lan¬ 
guage  would  become  too  cumber  fosse  for  ufe  •,  and 
then  art  would  be  obliged  to  interpofe,  and  form  a 
language  upon  a  few  radical  vvordsr  according  to  the 
-7  rules  and  method  of  etymology. 

Arguments  Thole  (b)  who  think  that  language  was  originally 
for  its  di-  revealed  from  heaven,  confuler  this  account  of  its  hu* 
rl^,r*mau  invention  as  a  feries  of  mere  fuppofitions  hanging 
loofely  together,  and  the  whole  fufp  ended  from  no  fixed 
principle.  The  opinions  of  Diodorus,  Vitruvius,  Ho¬ 
race,  Lucretius,  and  Cicero,  which  are  frequently  quot¬ 
ed  in  its  fupport,  are  in  their  eftimation  of  no  greater 
authority  than  the  opinions  of  other  men  5  for  as  lan¬ 
guage  was  formed  and  brought  to  a  great  degree  of 
perfection  long  befoie  the  era  of  any  lriftorian  with 
whom  we  are  acquainted,  the  antiquity  of  the  Greek 
and  Roman  writers,  who  are  comparatively  of  yefter- 
day,  gives  them  no  advantage  in  this  inquiry  over  the 
philofophers  of-  France  and  England.  Ariftotle  has 
defined  man  to  be  itflsxov ;  and  the  definition  is 

certainly  fo  far  juft,  that  man  is  much  more  remarkable 
for  imitation  than  invention  *,  and  therefore,  fay  the 
reafoners  on  this  fide  of  the  queftion,  had  the  human 
race  been  originally  tnutum  et  turpe  pecus ,  they  would 
have  continued  fo  to  the  end  of  time,  unlefs  they  had 
been  taught  to  fpeak  by  fome  fuperior  intelligence. 
That  the  firft  men  fprung  from  the  earth  like  vege¬ 
tables,  no  modern  philofopher  has  ventured  to  affert  ; 
nor  does  there  anywhere  appear  fufficient  evidence 
that  men  were  originally  in  the  ft  ate  of  favages.  The 
oldeft  book  extant  contains  the  only  rational  cofmo- 
gony  known  to  the  ancient  nations  ;  and  that  book 
reprefents  the  firft  human  inhabitants  of  this  earth,  not 
only  as  reafoning  and  fpeaking  animals,  but  alfo  as  in  a 
ftate  of  high  perfedlion  and  happinefs,  of  which  they 
were  deprived  for  difobedience  to  their  Creator.  Mofes, 
fetting  afide  his  claim  to  infpiration,  deferves,  from  the 
confidence  of  his  narrative,  at  leaft  as  much  credit  as 
Mofchus,  or  Democritus,  or  Epicurus  5  and  from  his 
prior  antiquity,  if  antiquity  could  on  this  fubjeCl  have 
any  weight,  he  would  deferve  more,  as  having  lived 
nearer  to  the  period  of  which  they  all  write.  But 
the  queftion  refpefting  the  origin  of  language  may  be 
decided  without  refting  in  authority  of  any  kind, 
merely  by  confidering  the  nature  of  fpeech  and  the 
mental  and  corporeal  powers  of  man.  Thole  who  main¬ 
tain  it  to  be  of  human  invention,  fuppofe  men  at  firft 
to  have  been  folitary  animal®,  afterwards  to  have  herded 
together  without  government  or  fubordination,  then 
to  have  formed  political  focieties,  and  by  their  own 
exertions  to  have  advanced  from  the  groffeft  ignorance 
to  the  refinements  of  fcience.  But,  fay  the  reafoners 
whofe  caufe  we  are  now  pleading,  this  is  a  fuppofition 
contrary  to  all  hiftory.  and  all  experience.  There  is 
not  upon  record  a  fingle  inftance  well  authenticated 
of  a  people  emerging,  by  their  own  efforts  from  barba- 
rifm  to  civilization.  There  have  indeed  been  many 
nations  raifed  from  the  ftate  of  favages  •,  but  it  is  known 
that  they  were  poli  fried,  not  by  their  own  repeated  ex¬ 
ertions,  but  by  the  influence  of  individuals  or  colonies 
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from  nations  more  enlightened  than  themfelves.  The  Language, 
original  favages  of  Greece  were  tamed  by  the  Pelafgi, 
a  foreign  tribe  *,  and  were  afterwards  further  polilhed 
by  Orpheus,  Cecrops,  Cadmus,  Stc.  who  derived  their 
knowledge  from  Egypt  and  the  Eaft.  The  ancient 
Romans,  a  ferocious  and  motley  crew,  received  the  blef- 
fings  of  lavv  and  religion  from  a  fucceftion  of  foreign 
kings  j  and  the  conquclls  of  Rome  at  a  latter  period 
contributed  to  civilize  the  re/1  of  Europe.  In  Ame¬ 
rica,  the  only  two  nations  which  at  thorinvafion  of  the 
Spaniards  could  be  faid  to  have  advanced  a  fingle  ilep 
from  barbarifm,  were  indebted  for  their  fupefiority  over 
the  other  tribes,  not  to  the  gradual  and  unaffifted  pro- 
grefs  of  the  human  mind,  but  to  the  wife  inftitutions  of 
foreign  legiflators. 

This  is  not  the  proper  place  for  tracing  the  prog  refs 
of  man  from  the  favage  ftate  to  that  of  political  focie- 
ty  (fee  Safagr  State  )  ;  but  experience  teaches  us  that 
in  every  art  it  is  much  eafier  to  improve  than  to  invent. 

The  human  mind,  when  put  into  the  proper  track,  i; 
indeed  capable  of  making  great  advances  in  arts  and 
fciences ;  but  if  any  credit  be  due  to  the  records  of 
hiftory,  it  has  not,  in  a  people  funk  in  ignorance  and 
barbarity,  fufficient  vigour  to  difeover  that  track,  or 
to  conceive  a  ftate  different  from  the  prefent.  If  the 
rudeft  inhabitants  of  America  and  other  countries  have 
continued,  as  there  is  every  reafon  to  believe  they  have 
continued,  for  ages  in  the  fame  unvaried  ftate  of  bar¬ 
barifm  ;  how  is  it  imaginable  that  people  fo  much  ruder 
than  they,  as  to  be  ignorant  of  all  language,  fhoukl 
think  of  inventing  an  art  fo  difficult  as  that  of  fpeech, 
or  even  to  frame  a  conception  of  the  thing  ?  In  build  ¬ 
ing,  fifhing,  hunting,  navigating,  &c.  they  might 
imitate  the  inftin£Hve  arts  of  other  animals,  but  there 
is  no  other  animal  that  expreffes  its  fenfations  and  af¬ 
fections  by  arbitrary  articulate  founds. — It  is  faid  that 
before  language  could  be  invented,  mankind  muft  have 
exifted  for  ages  in  large  political  focieties,  and  have 
carried  on  in  concert  fome  common  work  5  but  if  in¬ 
articulate  cries,  and  the  natural  viftble  figns  of  the 
paffions  and  affeClions,  were  modes  of  communication 
fufficiently  accurate  to  keep  a  large  fociet.y  together 
for  ages,  and  to  direCl  its  members  in  the  execution  of 
fome  common  work,  what  could  be  their  inducement 
to  the  invention  of  an  art  fo  ufeful  and  difficult  as  that 
of  language  ?  Let  us  however  fuppofe,  fay  the  advo¬ 
cates  for  the  caufe  which  wle  are  now  fupporting,  that 
different  nations  of  favages  fet  about  inventing  an  art 
of  communicating  their  thoughts,  which  experience 
had  taught  them  was  not  abfolutely  neceffary ;  how 
came  they  all,  without  exception,  to  think  of  the  one 
art  of  articulating  the  voice  for  this  purpofe  ?  Inar¬ 
ticulate  cries,  out  of  which  language  is  fabricated, 
have  indeed  an  inftin6Hve  connexion  with  our  paffions 
and  affeftions )  but  there  are  geftures  and  expreffions 
of  countenance  with  which  our  paffions  and  affe&ions 
are  in  the  fame  manner  conne&ed.  If  the  natural 
crie3  of  paftion  could  be  fo  modified  and  enlarged  as 
to  be  capable  of  communicating  to  the  hearer  every 
idea  in  the  mind  of  the  fpeaker,  it  is  certain  that  the 
natural  geftures  could  be  fo  modified  as  to  anfwer  the 

very 
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Eanguare.  very  fame  purpofe  (fee  Pantomime)  ;  and  it  is  ftrange 

v - that  among  the  feveral  nations  who  invented  languages, 

not  one  fhould  have  Humbled  upon  fabricating  vifible 
fi<^ns  of  their  ideas,  but  that  all  fhould  have  agreed  to 
denote  them  by  articulated  founds.  Every  nation 
whofe  language  is  narrow  and  rude  fupplies  its  defects 
by  a  violent  gefticulation  ;  and  therefore,  as  much  lefs 
genius  is  exerted  in  the  improvement  of  any  art  than 
was  requifite  for  its  firfl  invention,  it  is  natural  to  fup- 
pofe,  that,  had  men  been  left  to  devife  for  themfelves 
a-  method  of  communicating  their  thoughts,  they 
would  not  have  attempted  any  other  than  that  by 
which  they  now  improve  the  language  tranfmitted  by 
their  fathers.  It  is  vain  to  urge  that  articulate  founds 
are  fitter  for  the  purpofe  of  communicating  thought 
than  vifible  gefticulation  ;  for  though  this  may  be  true, 
it  is  a  truth  which  could  hardly  occur  to  favages,  who 
had  never  experienced  the  fitnefs  of  either  ;  and  if,  to 
counterbalance  the  fuperior  fitnefs  of  articulation,  its 
extreme  difficulty  be  taken  into  view,  it  mud  appear 
little  lefs  than  miraculous  that  every  favage  tribe  fhould 
think  of  it  rather  than  the  eafier  method  of  artificial 
gefticulation.  Savages,  it  is  well  known,  are  remark¬ 
able  for  their  indolence,  and  for  always  preferring  eafe 
to  utility  ;  but  their  inodes  of  life  give  fuch  pliancy 
to  their  bodies,  that  they  could  with  very  little  trouble 
bend  their  limbs  and  members  into  any  pofitions  agreed 
upon  as  the  figns  of  ideas.  This  is*fo  far  from  being 
the  cafe  with  refpeCl  to  the  organs  of  articulation,  that 
it  is  with  extreme  difficulty,  if  at  all,  that  a  man  ad¬ 
vanced  in  life  can  be  taught  to  articulate  any  found 
which  he  has  not  been  accuftomed  to  hear.  No  fo¬ 
reigner  who  comes  to  England  after  the  age  of  thirty 
ever  pronounces  the  language  tolerably  well ;  an  Eng- 
lifhman  of  that  age  can  hardly  be  taught  to  utter  the 
guttural  found  which  a  Scotchman  gives  to  the  Greek 
X or  even  the  French  found  of  the  vowel  u  ;  and  of 
the  folitary  favages  who  have  been  caught  in  different 
forefts,  we  knowT  not  that  there  has  been  one  who, 
after  the  age  of  manhood,  learned  to  articulate  any 
language  fo  as  to  make  himfelf  readily  underftood. 
The  prefent  age  has  indetd  furnifhed  many  inftances  of 
deaf  perfons  being  taught  to  fpeak  intelligibly  by  Ikilful 
mailers  moulding  the  organs  of  the  mouth  into  the 
pofitions  proper  for  articulating  the  voice  ;  but  who 
was  to  perform  this  talk  among  the  inventors  of  lan¬ 
guage,  when  all  mankind  were  equally  ignorant  of  the 
means  by  which  articulation  is  effected  ?  In  a  word, 
daily  experience  informs  us,  that  men  who  have  not 
learned  to  articulate  in  their  childhood,  never  after¬ 
wards  acquire  the  faculty  of  fpeech  but  by  fuch  helps 
as  favages  cannot  obtain  ;  and  therefore,  if  fpeech  was 
invented  at  all,  it  muff  have  been  either  by  children 
who  were  incapable  of  invention,  or  .  by  men  who  were 
incapable  of  fpeech.  A  tboufand,  nay  a  million,  of 
children  could  not  think  of  inventing  a  language. 
While  the  'organs  are  pliable,  there  is  not  underftanding 
enough  to  frame  the  conception  of  a  language  ;  and  by 
the  time  that  there  is  underftanding,  the  organs  are 
become  too  fliff  for  the  talk,  and  therefore,  fay  the 
advocates  for  the  divine  origin  of  language,  reafon  as 
well  as  hiftory  intimates,  that  mankind  in  all  ages  muff 
have  been  fpeaking  animals  ;  the  young  having  con¬ 
stantly  acquired  this  art  by  imitating  thofe  who  were 
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elder  ;  and  we  may  warrantably  conclude,  that  our  firfl’ Language, 
parents  received  it  by  immediate  infpiration.  “ 

To  this  account  of  the  origin  of  language  an  ob¬ 
jection  readily  offers  itfelf.  If  the  firfl  language  was 
communicated  by  infpiration,  it  muff  have  been  per¬ 
fect,  and  held  in  reverence  by  thofe  who  fpake  it,  i.  e. 
by  all  mankind.  But  a  vaft  variety  of  languages  have 
prevailed  in  the  world  >  and  fome  of  thefe  which  re¬ 
main  are  known  to  be  very  imperfcCt,  whilil  there  is 
reafon  to  believe  that  many  others  are  loft.  If  differ¬ 
ent  languages  were  originally  invented  by  different 
nations,  all  this  would  naturally  follow  from  the  mix¬ 
ture  of  thefe  nations  ;  but  what  could  induce  men 
pofleffed  of  one  perfeCt  language  of  divine  original,  to 
forfake  it  for  barbarous  jargons  of  their  own  invention, 
and  in  every  refpeCl  inferior  to  that  with  which  their 
forefathers  or  themfelves  had  been  infpired  ?  ^ 

In  anfwer  to  this  objeClion,  it  is  faid,  that  nothing  In  what  cir* 
was  given  by  infpiration  but  the  faculty  of  fpeech  and  cumftances 
the  elements  of  language;  for  when  once  men  had^6,11!?^  , 
language,  it  is  eafy  to  conceive  liovv  they  might  have  £opjous  Un¬ 
modified  it  by  their  natural  powers,  as  thoufands  can  guage  muft 
improve  what  they  could  not  invent.  The  firfl  lan- become 
guage,  if  given  by  infpiration,  mud  in  its  principles narrow  an^“ 
have  had  all  the  perfeClion  of  which  language  is  fuf-rUc*e’ 
ceptible  ;  but  from  the  nature  of  things  it  could  not 
poffibly  be  very  copious.  The  words  of  language  are 
either  proper  names  or  the  figns  of  ideas  and  relations  • 
but  it  cannot  be  fuppofed  that  the  All-wife  InflruClor 
would  load  the  memories  of  men  with  words  to  denote 
things  then  unknown,  or  with  the  figns  of  ideas  which 
they  had  not  then  acquired.  It  was  fufficient  that  a 
foundation  was  laid  of , fuch  a  nature  as  would  fupport 
the  largefl  fuperflruClure  which  they  might  ever  after 
have  occafion  to  raife  upon  it,  and  that  they  were 
taught  the  method  of  building  by  compofition  and 
derivation.  This  would  long  preferve  the  language 
radically  the  fame,  though  it  could  not  prevent  the 
introduction  of  different  dialeCts  in  the  different  coun¬ 
tries  over  which  men  fpread  themfelves.  In  whatever 
region  we  fuppofe  the  human  race  to  have  been  origi¬ 
nally  placed,  the  increare  of  their  numbers  would  in 
procefs  of  time  either  difperfe  them  into  different  na¬ 
tions,  or  extend  the  one  nation  to  a  vaft;  diftance  on 
all  fides  from  what  we  may  call  the  feat  of  govern¬ 
ment.  In  either  cafe  they  would  everywhere  meet 
with  new  objects,  which  would  occafion  the  invention 
of  new  names  ;  and  as  the  difference  of  climate  and 
other  natural  caufes  would  compel  thofe  who  removed 
eaftward  or  northward  to  adopt  modes  of  life  in  many 
refpeCls  different  from  the  modes  of  thofe  who  travelled 
towards  the  weft  or  the  fouth,  a  vaft  number  of  words 
would  in  one  country  be  fabricated  to  denote  complex 
conceptions,  which  muft  neceflarily  be  unintelligible  to 
the  body  of  the  people  inhabiting  countries  where 
thofe  conceptions  kad  never  been  formed.  Thus  would 
various  dialeCls  be  unavoidably  introduced  into  the  ori¬ 
ginal  language,  even  whilfl  all  mankind  remained  in 
one  fociety  and  under  one  government.  But  after 
feparate  and  independent  focieties  were  formed,  thefe 
variations  would  become  more  numerous,  and  the  fe¬ 
veral  dialeCls  would  deviate  farther  and  farther  from 
each  other,  as  well  as  from  the  idiom  and  genius  of 
the  parent  tongue,  in  proportion  to  the  diftance  of* 

the-i 


LAN  [  520  ]  LAN 


L^ngua^e.  tlie  tribes  by  whom  they  were  fpoken.  If  we  fuppofe 
L"— -v*—'  a  few  people  either  to  have  been  baniftied  together  from 
the  fociety  of  their  brethren,  or  to  have  wandered  of 
their  own  accord  to  a  diftance,  from  which  through 
tracklefs  forefts  they  could  not  return  (and  fuch  emi¬ 
grations  have  often  taken  place),  it  is  eafy  to  fee  how 
the  moft  copious  language  mud  in  their  mouths  have 
foon  become  narrow,  and  how  the  offspring  of  in- 
fpiration  muff  have  in  time  become  fo  deformed 
as  hardly  to  retain  a  feature  of  the  anceftor  whence 
it  originally  fprung.  Men  do  not  long  retain  a 
p radical  Ikill  in  thofe  arts  wThich  they  never  ex- 
ercife  j  and  there  are  abundance  of  fads  to  prove, 
that  a  fingle  man  caff  upon  a  defert  ifland,  and  ha¬ 
ving  to  provide  the  neceffaries  of  life  by  his  own  inge¬ 
nuity,  would  foon  lofe  the  art  of  fpeaking  with  fluency 
his  mother  tongue.  A  fmall  number  of  men  caff  away 
.together,  would  indeed  retain  that  art  fomewhat  long¬ 
er  }  but  in  a  fpace  of  time  not,  very  long,  it  would 
in  a  great  meafure  be  loft  by  them  or  their  pofterity. 
In  this  ftate  of  banilhment,  as  their  time  would  be 
almoft  wholly  occupied  in  hunting,  fithing,  and  other 
means  within  their  reach  to  fupport  a  wretched  exift- 
ence,  they  would  have  very  little  leifure,  and  perhaps 
lefs  defire,  to  preferve  by  converfation  the  remembrance 
of  that  eafe  and  thofe  comforts  of  which  they  now 
found  themfelves  for  ever  deprived  j  and  they  would 
of  courfe  foon  forget  all  the  words  which  in  their 
native  language  had  been  ufed  to  denote  the  accommo¬ 
dations  and  elegancies  of  polifhed  life.  This  at  leaft 
feems  to  be  certain,  that  they  would  not  attempt  to 
teach  their  children  a  part  of  language  which  in  their 
circumftances  could  be  of  no  ufe  to  them,  and  of 
which  it  would  be  impoflible  to  make  them  compre¬ 
hend  the  meaning  ;  for  where  there  are  no  ideas,  the 
flgns  of  ideas  cannot  be  made  intelligible.  From  fuch 
colonies  as  this  difperfed  over  the  earth,  it  is  probable 
that  all  thofe  nations  of  favages  have  arifen,  which 
have  induced  fo  many  philofophers  to  imagine  that  the 
ftate  of  the  favage  was  the  original  ftate  of  man  5  and 
if  fo,  we  fee  that  from  the  language  of  infpiration 
muff  have  unavoidably  fprung  a  number  of  different 
dialeds  all  extremely  rude  and  narrow,  and  retaining 
nothing  of  the  parent  tongue,  except  perhaps  the 
names  of  the  moft  confpicuous  objeds  of  nature,  and 
of  thofe  wants  and  enjoyments  which  are  infeparable 
from  humanity.  The  favage  ftate  has  no  artificial 
wants,  and  furnifties  few  ideas  that  require  terms  to 
exprefs  them.  The  habits  of  folitude  and  filence  in¬ 


cline  a  favage^  rarely  to  fpeak  5  and  when  he  fpeaks,  Language, 
he  ufes  the  fame  terms  to  denote  different  id*, as.  Speech  f 

therefore,  in  this  rude  condition  of  men,  muff;  be  ex¬ 
tremely  narrow  and  extremely  various.  Every  new 
region,  and  every  new  climate,  fuggefts  different  ideas 
and  creates  different  wants,  which  muff  be  exprefied 
either  by  terms  entirely  new  or  by  old  terms  ufed  g 
with  a  new  fignification.  Hence  muff  originate  great  Hence  the 
diverfity,  even  in  the  firft  elements  of  fpeech.  among  v;ir‘et> 
all  favage  nations,  the  words  retained  of  the  original  ^ic^have 
language  being  ufed  in  various  fenfes,  and  pronounced,  prevailed  in 
as  we  may  believe,  with  various  accents.  When  any  the  world, 
of  thofe  favage  tribes  emerged  from  their  barbarifm, 
whether  by  their  own  efforts  or  by  the  aid  of  people 
more  enlightened  than  themfelves,  it  is  obvious  that 
the  improvement  and  copioufnefs  of  their  language 
would  keep  pace  with  their  own  progrefs  in  knowledge 
and  in  the  arts  of  civil  life*,  but  in  the  infinite  multi¬ 
tude  of  words  which  civilization  and  refinement  add  to 
language,  it  tvould  be  little  lefs  than  miraculous  were 
any  two  nations  to  agree  upon  the  fame  founds  to  re¬ 
present  the  fame  ideas.  Superior  refinement,  indeed, 
may  induce  imitation,  conquefts  may  impofe  a  lan¬ 
guage,  and  extenfion  of  empires  may  melt  down  dif¬ 
ferent  nations  and  different  dialeds  into  one  mafs  5 
but  independent  tribes  naturally  give  rife  to  diverfity  - 
of  tongues,  nor  does  it  feem  poffible  that  they  fhould 
retain  more  of  the  original  language  than  the  words 
expreffive  of  thofe  objeds  with  which  all  men  are  at 
all  times  equally  concerned. 

The  variety  of  tongues,  therefore,  the  copioufnefs 
of  fome,  and  the  narrownefs  of  others,  furnifh  no 
good  objedion  to  the  divine  origin  of  language  in  ge¬ 
neral  \  for  whether  language  was  at  firft  revealed  from 
heaven,  or  in  a  courfe  of  ages  invented  by  men,  a 
multitude  of  dialers  would  inevitably  arife  as  foon  as 
the  human  race  was  feparated  into  a  number  of  diftind 
and  independent  nations. — We  pretend  not  to  decide 
for  our  readers  in  a  queftion  of  this  nature :  we  have 
given  the  beft  arguments  on  both  ftdes  which  we 
could  either  devife  or  find  in  the  writings  of  others  : 
and  if  it  be  feen,  as  we  doubt  not  it  will,  that  our 
own  judgement  leans  to  the  ftde  of  revelation,  let  it 
not  be  haftily  condemned  by  thofe  whofe  knowledge 
of  languages  extends  no  farther  than  to  Greece  and 
Rome,  and  France  and  England ;  for  if  they  will  carry 
their  philological  inquiries  to  the  eaft,  they  may  per¬ 
haps  be  able  to  trace  the  remains  of  one  original  lan¬ 
guage  through  a  great  part  of  the  globe  at  this  day  (c). 

Language, 


(c)  Numberlefs  inftances  of  this  might  be  given,  but  our  limits  will  permit  us  to  produce  only  a  very  few - 

In  the  Shanfcrit,  or  ancient  language  of  the  Gent  00s  ^  our  fignifies  a  day :  (See  Halhed^s  preface  to  the  code  of 
Gentoo  laws).  In  other  eaftern  languages,  the  fame  word  was  ufed  to  denote  both  light  and  fre.  (Thus  in  the 
Chaldee ,  UR  is  fire  ;  in  the  Egyptian ,  OR  is  the  fun  ox  light,  (Plut.  de  Ofir.  et  Ifid.):  In  the  Hebrew ,  AUR  is 
light :  in  the  Greek,  urg  is  the  air,  often  light :  in  Latin,  aura  is  the  air,  from  the  ./Eolic  Greek  $  and  in 
Irijh  it  is  AEAR.  From  the  very  fame  original  we  have  the  Greek  word  tf-vg,  and  the  Englifh  fire.— In  He¬ 
brew,  OR  fignifies  to  raife,  lift  up  one's  felf,  or  be  raifed :  hence  plainly  are  derived  the  Greek  to  rai/e,  ex¬ 
cite,  and  the  Latin  ORIOR  to  arife  ;  whence  ORIENS  the  eafi ,  and  Eng.  orient,  oriental ;  alfo  Lat.  ongo ,  and  Eng. 
origin,  originate ,  &c.— The  word  KHUNT  in  the  Shanfcrit  dialed,  fignifies  a  fmall  territory,  which  is  retained 
in  Kent ,  Canton ,  Cantabria.  The  word  Khan,  KIN,  CEAN,  GAN,  GEN,  GIN,  is  of  the  fame  kind, 

and  pervades  Alia  and  Europe  from  the  Ganges  to  the  Garonne .  The  word  LIGHT  Englifti,  lucht  Flemifh, 
LUX  Roman,  and  Greek,  has  been  traced  to  Egypt.  Aretz,  arek,  erech,  hertha,  earth, 

and  ERDE,  are  all  one  word  from  Paleftine  and  Chaldea  to  Britain  and  Germany.— The  Chaldeans  turned  the 
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Tan:ua*e.  Language,  whatever  was  its  origin,  mufl  be  fubjeft 
^  '  to  perpetual  changes  from  its  very  nature,  as  well  as 

The  Jan-  ^rom  tll.at  variety  of  incidents  which  affeft  all  fublil- 
guage  of  nary  things  ;  and  tbofe  changes  mufl  always  corre- 
any  people  fpond  with  the  change  of  circumftances  in  the  people 
an  index  to  by  whom  the  language  is  fpoken.  When  any  parti- 
tir  m,rJ  b'cular  fet  of  ideas  becomes  prevalent  among^any  fociety 
of  men,  wotds  mult  be  adopted  to  exprefs  them  ;  and 

from  thefe  the  language  rauft  aflame  its  chara&er. _ 

Hence  the  language  of  a  brave  and  martial  people  is 
v.bold  and  nervous,  although  perhaps  rude  and  unculti- 
Vvated  ;  while  the  languages  of  tbofe  nations  in  which 
luxury  and  effeminacy  prevail,  are  flowing  and  harmo- 
IO  nious,  but  devoid  of  force  and  energy  of  expreftion. 
Some  ex-  But  although  it  may  be  confidered  as  a  general  rule, 
the^eced-  ^  thC  lan£ua£e  °f  ally  People  is  a  very*  exadl  index 
iog  rule.  ' "  °/  tllc  flate  °f  minds>  yet  it  admits  of  fome  par¬ 
ticular  exceptions.  For  as  man  is  naturally  an  imita¬ 
tive  animal,  and  in  matters  of  this  kind  never  has  re- 
courfe  to  invention  but  through  necefiity,  colonies 
planted  by  any  nation,  at  whatever  diftarice  from  the 
mother  country,  always  retain  the  fame  general  founds 
and  idiom  of  language  with  tbofe  from  whom  they  are 
feparated.  In  procefs  of  time,  however,  the  colonies 
and  the  people  of  the  mother  country,  by  living  under 
different  climates,  by  being  engaged  in  different  occu¬ 
pations,  and  by  adopting,  of  co.urfe,  different  modes 
of  life,  may  lofe  all  knowledge  of  one  another,  aflume 
different  national  characters,  and  form  each  a  diftinft 
language  to  themfelves,  totally  different  in  genius  and 
llyle,  though  agreeing  with  one  another  in  the  fun¬ 
damental  founds  and  general  idiom.  If,  therefore, 
this  particular  idiom,  formed  before  their  feparation, 
happen  to  be  more  peculiarly  adapted  to  the  genius 
of  the  mother  country  than  of  the  colonies,  thefe  will 
labour  under  an  inconvenience  on  this  account,  which 
they  may  never  be  w7holly  able  to  overcome  ;  and  this 
inconvenience  mufl  prevent  their  language  from  ever 
attaining  .to  that  degree  of  perfe&ion  to  which,  by  the 
genius  of  the  people,  it  might  otherwife  have  been 
carried.  Thus  various  languages  may  have  been  form¬ 
ed  out  of  one  parent  tongue  ;  and  thus  that  happy 
concurrence  of  circumftances  which  has  raifed  fome 
languages  to  a  high  degree  of  perfection,  may  be  ea- 
fily  accounted  for,  while  many  ineffectual  efforts  have 
been  made  to  raife  other  languages  to  the  fame  decree 
of  excellence. 

Vol.  XI.  Part  II. 
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As  the  knowledge  of  languages  conftitutes  a  great  Language, 
part  of  erudition,  as  their  beauty  and  deformities  fur-  ‘  v  " — ' 
nifh  employment  to  tafte,  and  as  thefe  depend  much 
upon  the  idioms  of  the  different  tongues,  we  (hall  pro¬ 
ceed  to  make  a  few  remarks  upon  the  advantages  and 
defects  of  fome  of  thofe  idioms  of  language  with  w’hich 
we  are  beft  acquainted. — As  the  wTords  idiom  and  ge-  ir 
Nius  of  a  language  are  often  confounded,  it  will  be  what  is 
neceffary  to  inform  the  reader,  that  by  idiom  we"?ea?J-by 
would  here  be  underftood  to  mean  that  general  mode  fl/Ld  what 
\  ranging  words  into  Jentences  which  prevails  in  any  par -  by  the  ge- 


ticular  language;  ind  by  the  GENIUS  of  a  language,  wcfi^  of  a 
mean  to  exprefs  the  particular  fet  of  ideas  'which  /^langua§e* 
words  of  any  language ,  either  from  their  formation  or 
multiplicity ,  are  mof  naturally  apt  to  excite  in  the  mind 
of  any  one  who  hears  it  properly  uttered.  Thus,  al¬ 
though  the  Eng l if j,  French ,  Italian ,  and  Spani/Jj  lan¬ 
guages  nearly  agree  in  the  fame  general  idiom,  yet  the 
particular  GENIUS  of  each  is  remarkably  different :  The 
Engli/h  is  naturally  bold,  nervous,  and"  ftrongly  articu¬ 
lated  ;  the  French  is  weaker,  and  more  flowing  ;  the 
Italian  more  foothing  and  harmonious  5  and  the  Spa-  1  z 
nijh  more  grave,  fonorous,  and  ftately.  Now,  when  Two  idi- 
we  examine  the  feveral  languages  which  have  been oms  amon£ 
moft  efteemed  in  Europe,  we  find  that  there  are  on- 
ly  two  idioms  among  them  which  are  effentially  di-  efteemed  in 
flinguifhed  from  one  another  5  and  all  thofe  lan- Europe, 
guages  are  divided  between  thefe  two  idioms,  following 
fometimes  the  one  and  fometimes  the  other,  either 
wholly  or  in  part,  The  languages  which  may  be  faid 
to  adhere  to  the  firft  IDIOM,  are  thofe  which  "in  their 
conftru£Hon  follow  the  order  of  nature  ;  that  is,  ex¬ 
prefs  their  ideas  in  the-  natural  order  in  which  they 
occur  to  the  mind  ;  the  fubjecft  which  occafions  the  ac-  / 
tion  appearing  firft  ;  then  the  a£lion  accompanied  with 
its  feveral  modifications;  and,  laft  of  all,  the  objea  to  13 
which  it  has  reference.— -Thefe  may  properly  be  called  The  ana- 
ANALOGOUS  languages ;  and  of  this  kind  are  the  Eng-  IoSous  an£* 
lifti,  French,  and  moft  of  the  modern  languages  in 
Europe.— The  languages  which  may  be  referred  to  the 
other  idiom,  are  thofe  which  follow  no  other  order  in 
their  conftru&ion  than  what  the  tafte  or  fancy  of  the 
compofer  may  fuggeft  ;  fometimes  making  the  objecl, 
fometimes  the  action,  and  fometimes  the  modification 
of  the  adion,  to  precede  or  follow  the  other  parts. 

The  confufion  which  this  might  occafion,  is  avoided  by 
the  particular  manner  of  infleSing  their  words,  by  which 
3  U  they 


Hebrew  word  shir  or  SHOR  which  figmfies  an  av,  into  thor,  as  likewife  did  the  Phenicians  (See  Plat 

;  ’  J  ,  the  (freek  t,le  Latln  taurus,  the  French  taureau,  and  the  Italian  and  Smnifti 

rDVnJadeiSf  fW  T  -h1T  an,1™’-  V'hich  edacity,  the  concave  or  infide  of  any  place 

has  fpread  it fe If  far  and  wide,  ftill  retaining  nearly  the  original  fignification ;  in  the  Perfian  lancmaL'ir  U 

bad,  bed,  bhad,  and  figmfies  a  ltoufe  or  abode.  In  all  the  dialers  of  the  Gothic  tongue  bode'LJL  the 

the  pronunciation  of  which,  either  by  the  inaccuracy  of  the  fpeaker  or  of  thp  h^r^r  J!.  1*  jm  c  ?  lr^ 
AieS,  «,  «v,  the  Eohc  AiFos,  the  Latin  Divos,  and  the  Celtic  dhia,  God.  .  r°°  DI*  comei 


La.ngu>£e. 

V - -y— - 
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the  tranf- 
poGtive  hn- 
gauges 
coir  pared 
v;ith  re- 
1’pedl  to 
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they  a  in  made  to  refer  to  the  others  with  which  they 
ought  to  be  connected,  in  whatever  part  of  the  fentence 
they  occur,  the  mind  being  left  at  liberty  to  conned 

the  feveral  parts  with  one  another  after  the  whole,  fen¬ 
tence  is  concluded.  And  as  the  words  may  be  here 
’tranfpofed  at  pleafure,  thofe  languages  may  be  called 
transpositive  languages.  To  this  clafs  wre  mull,  in 
an  efpecial  manner,  refer  the  Latin  and  Greek  lan¬ 
guages. — As  each  of  thefe  idioms  has  feveral  advan¬ 
tages  and  defe£ts  peculiar  to  itfelf,  we  (hall  endeavour 
to  point  out  the  molt  confiderable  of  them,  in  order 
to  afeertain  with  greater  precifion  the  particular  charac¬ 
ter  and  excellence  of  fome  of  thofe  languages  now 
principally  fpoken  or  ftudied  in  Europe. 

The  partiality  which  our  forefathers,  at  the  revival 
of  letters  in  Europe,  naturally  entertained  for  the 
Greek  and  Roman  languages,  made  them  look  upon 
every  diftinguifhing  peculiarity  belonging  to  them  as 
one  of  the  many  caufes  of  the  amazing  fuperiority  which 
thofe  languages  evidently  enjoyed  above  every  other  at 
that  time  fpoken  in  Europe. — This  blind  deference  Hill 
continues  to  be  paid  to  them,  as  our  minds  are  esily 
prepolTeffed  with  thefe  ideas,  and  as  we  are  taught  in 
our‘  earlieft  infancy  to  believe,,  that  to  entertain  the  leaft 
idea  of  our  own  language  being  equal  to  the  Greek  or 
Latin  in  any  particular  whatever,  would  be  a  certain 
mark  of  ignorance  or  want  of  tafie. — Their  rights, 
therefore,  like  thofe  of  the  church  in  former  ages,  re¬ 
main  frill  to  be  examined  and  we,  without  exerting 
our  reafon  to  difeover  truth  from  faliehood,  tamely  fit 
down  fatisfied  with  the  idea  of  their  undoubted  pre¬ 
eminence  in  every  refpe6h  But  if  we  look  around  us 
for  a  moment,  and  obferve  the  many  excellent  produc¬ 
tions  which  are  to  be  met  with  in  almofl  every  language 
of  Europe,  we  muff  be  fatisfied,  that  even  thefe  are  now 
poffeffed  of  fome  powers  which  might  afford  at  leaft  a 
prefumption,  that,  if  they  were  cultivated  with  a  pro¬ 
per  degree  of  attention,  they  might,  in  fome  refpefts,  be 
made  to  rival,  if  not  to  excel,  thofe  beautiful  and  juftly 
admired  remains  of  antiquity.  Without  endeavouring 
to  derogate  from  their  merit,  let  us,  with  the  cool  eye 
of  philofophic  reafoning,  endeavour  to  bring  before  the 
facred  tribunal  of  Truth  fome  of  thofe  opinions  which 
have  been  raoft  generally  received  upon  this  fubjeft, 
and  reft  the  determination  of  the  caufe  on  her  impartial 

decifion.  r  . 

The  learned  reader  well  knows,  that  the  ieverai 
changes  which  take  place  in  the  arrangement  of  the 
words  in  every  transpositive  language,  could  not  be 
admitted  without  occafioning  great  confufion,  unlefs 
certain  claffes  of  words  were  endowed  with  particular 
variations,  by  means  of  which  they  might  be  made  to 
refer  to  the  other  words  with  which  they  ought  natural¬ 
ly  to  be  connedled.  From  this  caufe  proceeds  the  ne- 
ceflity  of  feveral  variations  of  verbs ,  nouns ,  and  adjec¬ 
tives;  which  are  not  in  the  leaft  effential  or  neceffary  m 
the  analogous  languages,  as  we  have  pretty  fully  ex¬ 
plained  under  the  article  Grammar,  to  which  we  refer 
for  fatisfaftion  on  this  head.  We  ihall  in  this  place 
confider,  whether  thefe  variations  are  an  advantage  or  a 
difadvantage  to  language. 

As  it  is  generally  fuppofed.,  that  every  language 
whofe  verbs  admit  of  inflexion ,  is  on  that  acconnt  much 
more  per  fed  than  one  where  they  are  varied  by  auxt- 
Harks  ;  we  ihall  in  the  firft  place,  examine  this  with 
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fome  degree  of  attention  5  and  that  what  is  faid  on  tin's  La~guage^ 
head  may  be  the  more  intelligible,  we  ihall  give  ex¬ 
amples  from  the  Latin  and  Englifh  languages.  .  We 
make  choice  of  thefe  languages,  bccaufe  the  Latin  is 
more  purely  tranfpofltive  than  the  Greek,  and  the  Eng- 
lilh  admits  of  lefs  inflection  than  any  other  language 
that  we  are  acquainted  with.  rS 

If  any  preference  be  due  to  a  language  from  the 
one  or  the  other  method  of  conjugating  verbs,  it  mull  r™ny  V 
in  a  great  meafure  be  owing  to  one  or  more  of  thefe  pre(fi0ns, 
three  caufes: — Either  it  muft  admit  of  a  greater  va- and  preci- 
riety  of  founds,  and  confequently  more  room  for  har-  fion  of 
monious  diverfity  of  tones  in  the  language or  a  mean,rjS* 
greater  freedom  of  expreftion  is  allowed  in  uttering  any 
fimple  idea,  by  the  one  admitting  of  a  greater  variety 
in  the  arrangement  of  the  words  which  are  neceffary  to 
exprefs  that  idea  than  the  other  does  : — or,  laftly,.  a 
greater  precifion  and  accuracy  in  fixing  the  meaning 
of  the  perfon  who  ufes  the  language,  arife  from  the  ufe 
of  one  of  thefe  forms,  than  from  the  ufe  of  the  other : 
for,  as  every  other  circumftance  which  may  ferve  to 
give  a  diverfity  to  language,  fuch  as  the  general  and 
moft  prevalent  founds,  the  frequent  repetition  of  any 
one  particular  letter,  and  a  variety  of  other  circuni- 
ftances  of  that  nature,  which  may  ferve.  to  debafe 
a  particular  language,  are  not  influenced  in  the  leaft 
by  the  different  methods  of  varying  the  verbs,  they 
cannot  be  here  confidered.  We  {hall  therefore  pro¬ 
ceed  to  make  a  comparifon  of  the  advantages  or  difad- 
vantages  which  may  accrue  to  a  language  by  infle&ing 
its  verbs  with  regard  to  each  of  thefe  particulars, — va¬ 
riety  of  found,  variety  of  arrangement,  and  accuracy  of 
meaning.  .  .  t  6 

The  flrfl  particular  that  we  have  to  examine  is,  Diverfity  tff 
Whether  the  one  method  of  expreffmg  the  variations  found*, 
of  a  verb  admits  of  a  greater  variety  of  founds  ?  In 
this  refpeft  the  Latin  feems,  at  firft  view,  to  have  a 
great  advantage  over  the  Englifh  :  for  the  words  amo, 
amabam ,  amaveram ,  amavero ,  amem,  &c.  feem  to  be 
more  different  from  one  another  than  the  Englifh  tranf- 
lations  of  thefe,  I  love ,  I  did  love ,  1  had  loved ,  1  fhall 
have  loved ,  /  may  love ,  &c.  5  for  although  the  fy liable 
AM  is  repeated  in  every  one  of  the  firft,  yet  as  the 
la  ft  fyllable  ufually  ftrikes  the  ear  with  greater  force 
and  leaves  a  greater  impreftion  than  the  firft,  it  is  very 
probable  that  many  will  think  the  frequent  repetition 
of  the  word  LOVE  in  the  laft  inftance,.more  ftriking 
to  the  ear  than  the  repetition  of  am  in  the  former. 

We  will  therefore  allow  this  its  full  weight,  and  grant 
that  there  is  as  great,  or  even  a  greater  difference  be¬ 
tween  the  founds  of  the  different  tenfes  of  a  Latin  verb, 
than  there  is  betwTeen  the  words  that  are  equivalent,  to 
them  in  Englifh.  But  as  we  here  confider  the  variety 
of  founds  of  the  language  in  general,  before  any  juft 
conclufion  can  be  drawn,  we  muft  not  only  compare 
the  different  parts  of  the  fame  verb,  but  alfo  compare 
the  different  verbs  with  one  another  in  each  of  thefe 
languages.  And  here,  at  firft  view,  we  perceive  a 
moft  ftriking  diftin&ion  in  favour  of  the  analogous 
language  over  the  infletted :  for  as  it  would  be.impof- 
fible  to  form  a  particular  fet  of  inflexions  different 
from  one  another  for  each  particular  verb,  all  thofe 
languages  which  have  adopted  this  method  have  been 
obliged  to  reduce  their  verbs  into  a  fmall  number  of 
claffes;  all  the 'words  of  each  of  which  claffes  com- 
7  moifly 
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Language.  /rionly  called  conjugations ,  have  the  feveral  variations  of 
modesy  tenfes ,  and  perfons ,  exprelTed  exactly  in  the 
fame  manner,  which  muft  of  neceffity  introduce  a  fi- 
milarity  of  founds  into  the  language  in  general,  much 
greater  than  where  every  particular  verb  always  retains 
its  own  diftinguilhing  found.  To  be  convinced  of  this, 
we  need  only  repeat  any  number  of  verbs  in  Latin  and 
Englifh,  and  obferve  on  which  fide  the  preference  with 
refpedl  to  variety  of  founds  muft  fall. 


Pono, 

I  put. 

Moveo, 

I  move. 

Dono, 

I  give. 

Doleo, 

I  a  il. 

Cano, 

Ifi”g- 

Lugeo, 

I  mourn. 

Sono, 

I  found. 

Obeo. 

Idle. 

Orno, 

1  adorn . 

Gaudeo, 

I  Rejoice. 

Pugno, 

I fight. 

Incipio, 

I  be  fin. 

Lego, 

I  read. 

Facio, 

I  make. 

Scribo, 

I  write. 

Fodio, 

I  dig. 

Puto, 

I  think . 

Rideo, 

I  laugh . 

Vivo, 

I  live . 

Impleo, 

I fill. 

Ambulo 

I  walk. 

Abftineo, 

I forbear. 

The  fimilarity  of  founds  is  here  fo  obvious  in  the  La¬ 
tin,  as  to  be  perceived  at  the  firft  glance  ;  nor  can  we 
be  furprifed  to  find  it  fo,  when  we  confider  that  all  their 
regular  verbs,  amounting  to  4000  or  upwards,  muft  be 
reduced  to  four  conjugations,  and  even  thefe  differing 
but  little  from  one  another,  which  muft  of  neceffity  pro¬ 
duce  the  famenefs  of  founds  which  we  here  perceive  ; 
whereas,  every  language  that  follow  the  natural  order, 
like  the  Englifh,  inftead  of  this  fmall  number  of  uni¬ 
form  terminations  have  almoft  as  many  diftin£t  founds 
as  original  verbs  in  their  language. 

But  if  inftead  of  the  prefent  of  the  indicative  mood, 
we  fhould  take  almoft  any  other  tenfe  of  the  Latin  verb, 
the  fimilarity  of  founds  would  be  ftill  more  perceptible, 
as  many  of  thefe  tenfes  have  the  fame  termination  in  all 
the  four  conjugations,  particularly  in  the  imperfefl  of 
the  indicative,  as  below. 


Pone-bam  ; 

I  did  put , 

I  put. 

Dona-bam  ; 

1  did  give, 

I  gave. 

Cane-bam  ; 

I  did fing. 

I  Jung- 

Sona-bam  ; 

I  did found, 

I  founded. 

Orna-bam  ; 

I  did  adorn. 

I  adorn  d. 

Pugna-bam  ; 

I  did  fight. 

I  fought. 

Lege- bam  ; 

I  did  read. 

I  read. 

Scribe-bam  ; 

I  did  write, 

I  wrote. 

Puta-bam  ; 

I  did  think. 

1  thought. 

Vive-bam  ; 

I  did  live. 

I  lived. 

Ambula-bam  ; 

I  did  walk, 

I  walked.  Language. 

Move-bam ; 

1  did  move. 

I  moved.  L-"-v  ' 

Dole-bam  ; 

I  did  a  il, 

1  ailed. 

Luge-bam  ; 

1  did  mourn. 

/  mourned. 

Obi-bam  ; 

I  did  die. 

I  died. 

Gaude-bam  ; 

I  did  rejoice, 

I  rejoiced. 

Incipie-bam 

I  did  begin, 

I  began. 

Facie-bam  ; 

I  did  make, 

I  made . 

Fodie-bam  ; 

I  did  dig. 

I  dug. 

Ride-bam  ; 

1  did  laugh. 

1  laughed. 

Imple-bam  ; 

I  did  fill. 

I  filed. 

Abftine-bam  ; 

1  did  forbear, 

1  forbore ; 

It  is  unneceflary  to  make  any  remarks  on  the  Latin 
words  in  this  example  :  but  in  the  Englifh  tranflation 
we  have  carefully  marked  in  the  firft  column  the  words 
without  any  inflexion  ;  and  in  the  fecond,  have  put 
down  the  fame  meaning  by  an  inflexion  of  our  verb  ; 
which  we  have  been  enabled  to  do,  from  a  peculiar 
excellency  in  our  own  language  unknown  to  any  other 
either  ancient  or  modern.  Were  it  neceftary  to  pur- 
fue  this  fubjeft  farther,  we  might  obferve,  that  the 
perfeB  tenfe  in  all  the  conjugations  ends  univerfa-lly  in 
I,  the  pluperfeB  in  ERAM,  and  the  future ,  in  am  or  bo  ; 
in  the  fubjunflive  mood,  the  imp  erf  eB  univerfally  in 
REM,  the  perfeB  in  erim,  the  pluperfeB  in  issem,  and 
the  future  in  ero  :  and  as  a  ftill  greater  famenefs  is  ob- 
fervable  in  the  different  variations  for  the  perfons  in 
thefe  tenfes,  feeing  the  firft  perfon  plural  in  all  tenfes 
ends  in  mus,  and  the  fecond  perfon  in  TIS,  with  little 
variation  in  the  other  perfons  ;  it  is  evident  that,  in  re- 
fpe<5t  to  diverfity  of  founds,  this  method  of  conjugating 
verbs  by  inflexion ,  is  greatly  inferior  to  the  more  natu¬ 
ral  method  of  expreffing  the  various  connexions  and  re¬ 
lations  of  the  verbal  attributive  by  different  words,  ufu- 
ally  called  auxiliaries .  Xy 

The  fecond  particular,  by  which  the  different  me- Variety  of 
thods  of  marking  the  relation  of  the  verbal  attributive  exPrefllons# 
can  affect  language,  arifes  from  the  variety  of  expref- 
fions  which  either  of  thefe  may  admit  of  in  uttering 
the  fame  fentiment.  In  this  refped,  likewife,  the  me¬ 
thod  of  conjugation  by  inflexion  feems  to  be  deficient. 

Thus  the  prefent  of  the  indicative  mood  in  Latin  can 
at  moft  be  exprelTed  only  in  two  ways,  viz.  scribo 
and  EGO  SCRIBO  ;  which  ought  perhaps  in  ftri&nefs  to 
be  admitted  only  as  one  :  whereas,  in  Englilh,  we  can 
vary  it  in  four  different  ways,  viz.  lfi,\  WRITE  ;  idly, 

I  do  write ;  $dly,  Write  I  do;  4 thly.  Write  do 
I  (d).  And  if  we  confider  the  further  variation  which 
thefe  receive  in  power  as  well  as  in  found,  by  having 
3  U  2  the 


(d)  We  are  fufficiently  aware,  that  the  laft  variation  cannot  in  ftri&nefs  be  confidered  as  good  language ; 
although  many  examples  of  this  manner  of  ufing  it  in  ferious  compofition,  both  in  poetry  and  profe,  might 
be  eafily  produced  from  the  beft  authors  in  the  Englifh  language. —  But  however  unjuftifiable  it  may  be°to 
ufe  it  in  ferious  compofition;  yet,  when  judicioufiy  employed  in  works  of  humour,  this  and  other  forced 
exprefiions  of  the  like  nature  produce  a  fine  effe<ft,  by  giving  a  burlefque  air  to  the  language,  and  beauti¬ 
fully  contrafting  it  to  the  purer  di6lion  of  folid  reafoning.  The  fagacious  Shakefpeare,  has,  on  many  occa- 
fidns,  ffiowed  how  fuccefsfully  thefe  may  be  employed  in  compofition,  particularly  in  drawing  the  charac¬ 
ter  of  ancient  Pflol  in  Henry  V.  Without  this  liberty,  Butler  would  have  found  greater  difficulty  in  drawing 
the  inimitable  chara&er  of  Hudibras. —  Let  this  apology  fuffice  for  having  inferted  this  and  other  variations 
of  the  fame  kind  ;  which,  although  they  may  be  often  improper  for  ferious  compofition,  have  ftill  their  ufe  in 
Janguage. 
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Language,  the  emphafis  placed  on  the  different  words  ;  inftead  of 
four,  we  vrtll  find  eleven  different  variations  :  thus,  1/7, 
I  write ,  with  the  emphafis  upon  the  I ; — 2 dly,  I 
write,  with  the  emphafis  upon  the  word  write. 
Let  any  one  pronounce  thefe  with  the  different  em¬ 
phafis  neceflary,  and  he  will  be  immediately  fatisfied 
that  they  are  not  only  diftin£l  from  each  other  with 
refpedi  to  meaning,  but  alfo  with  regard  to  found  ; 
and  the  fame  muff  be  underftood  of  all  the  other  parts 
of  this  example. 


3.  I  do  write . 

4.  1  do  write. 

5.  I  do  WRITE. 

6.  Write  I  do. 
*j.  Write  I  do. 


8.  Write  I  do. 

9.  Write  do  I. 

10.  Write  do  I. 

11.  Write  do  I. 


None  of  the  Latin  tenfes  admit  of  more  variations 
than  the  two  above  mentioned  :  nor  do  almoit  any 
of  the  Englilh  admit  of  fewer  than  in  the  above  ex¬ 
ample  ;  and  feveral  of  thefe  phrafes,  which  muff  be 
confidered  as  exa<ft  tranilatipns  of  fome  of  the  tenfes 
of  the  Latin  verb,  admit  of  many  more.  Thus  the 
imperfect  of  the  fubjun&ive  mood,  which  in  Latin 
'admits  of  the  above  two  variations,  admits  in  Englifh 
of  the  following  : 


T.  I  might  have  written.  4.  Written  might  have  I. 

2.  Written  I  might  have .  5.  I  written  might  have. 

3.  Have  written  I  might.  6.  Have  written  might  1. 


And  if  we  likewife  confider  the  variations  which  may 
be  produced  by  a  variation  of  the  emphafis,  they  will  be 
as  under  : 

1.  I  might  have  written .  13'.  Written  might  have  I. 

2.  I  might  have  written .  14.  Written  might  have  I. 

3.  I  might  ha  he  written.  15.  Written  might  have  I. 

4.  I  might  have  written.  16.  Written  might  have  I, 

5.  Written  I  might  liave.17.  I  written  might  have. 

6.  Written  I  might  have.  18.  I  written  might  have. 
Written  I  might  have.  19.  /  written  might  have. 

8.  Written  I  might  have.  20.  I  written  might  have. 

9.  Have  written  I  might.  21.  Have  written  might  I. 

10.  Have  written  I  might  22.  Have  written  might  I. 

1 1.  Have  written  I  might.  23.  Have  written  might  I. 

12.  Have  written  1  might.  24.  Have  written  might  I. 

I11  all  24  variations,  inffead  of  two.- — If  we  likewife 
confider,  that  the  Latins  were  obliged  to  employ  the 
fame  word,  not  only  to  exprefs  “  I  might  have  written, 
but  alfo,  “  I  could,  I  would ,  or  I  fhou/d  have  written;” 
each  of  which  would  admit  of  the  fame  variations  as 
the  word  might ;  we  have  in  all  ninety -fix  different  ex- 
preffions  in  Englith  for  the  fame  phrafe  which  in  Latin 
admits  only  of  two,  unlefs  they  have  recourfe  to  other 
forced  turns  of  expreffion,  which  the  defeats  of  their 
verbs  in  this  particular  has  compelled  them  to  in¬ 
vent. 

But  if  it  ffiould  be  objected,  that  the  laft  circum- 
ftance  we  have  taken  notice  of  as  a  defedl,  can  only 
be  confidered  as  a  defeft  of  the  Latin  language,  and 
is  not  to  be  attributed  to  the  inflexion  of  their  verbs, 
feeing  they  might  have  had  a  particular  tenfe  for  each 
of  thefe  different  words  might ,  could ,  would,  and  foould ; 
we  anfwer,  that,  even  admitting  this  excufe  as  valid  ; 
the  fuperiority  of  the  analogous  language,  as  fuch, 


ftill  remains  in  this  refpedl  as  1  2  to  I. — Yet  even  this  Language, 
conceffion  is  greater  than  ought  to  have  been  made  :  "  v 

For  as  the  difficulty  of  forming  a  fufficicnt  variety  of 
words  for  all  the  different  modifications  which  a  verb 
may  be  made  to  undergo  is  too  great  for  any  rude  peo¬ 
ple  to  overcome  ;  we  find,  that  every  nation  which 
has  adopted  this  mode  of  inflexion,  not  excepting  the 
Greeks  themfelves,  has  been  obliged  to  remain  fatis- 
fied  with  fewer  words  than  would  have  been  neceflary 
even  to  effedf  this  purpofe,  and  make  the  fame  word 
ferve  a  double,  treble,  or  even  quadruple  office,  as  in 
the  Latin  tenfe  which  gave  rife  to  thefe  obfervations  ; 

So  that,  however  in  phyfical  neceffity,  this  may  not 
be  chargeable  upon  the  particular  mode  of  conftruc- 
tion,  yet  in  moral  certainty  it  muff  always  be  the  cafe; 
and  therefore  we  may  fafely  conclude,  that  the  mode 
of  varying  verbs  by  inflexion  affords  lefs  variety  in  the 
arrangement  of  the  words  of  the  particular  phrafes, 
than  the  method  of  varying  them  by  the  help  of  auxi¬ 
liaries. 

But  if  there  fhould  ftill  remain  any  fliadow  of  doubt 
in  the  mind  of  the  reader,  whether  the  method  of  va-  jg 
rying  the  verbs  by  inflexion  is  inferior  to  that  by  auxi-  Precilion  of 
liaries ,  with  regard  to  diverfity  of  founds,  or  variety  [leaning, 
of  expreffion  ;  there  cannot  be  the  leaf!  doubt,  but 
that  with  refpedl  to  precifion,  diftin£lnefs,  and  accu-fs  fUpenor 
racy,  in  expreffing  any  idea,  the  latter  enjoys  a  fupe-  to  the  La- 
riority  beyond  all  comparifon. — Thus  the  Latin  verbtinlan- 
Amo,  may  be  Engliihed  either  by  the  words,  I  love,%n*SGr 
or  I  do  love,  and  the  emphafis  placed  up^ji  any  of  the 
words  that  the  circumftances  may  require  ;  by  means 
of  which,  the  meaning  is  pointed  out  with  a  force  and 
energy  which  it  is  altogether  impoffible  to  produce  by 
the  ufe  of  any  Angle  word.  The  following  line  from 
Shakefpeare’s  Othello  may  ferve  as  an  example  : 

- Excellent  wretch ! 

Perdition  catch  my  foul,  but  I  DO  love  thee  : 

In  which  the  ftrong  emphafis  upon  the  word  DO,  gives- 
it  a  force  and  energy  which  conveys,  in  an  irrefiffible 
manner,  a  mod  perfect  knowledge  of  the  iituation  of 
the  mind  of  the  fpeaker  at  the  time. — That  the  whole 
energy  of  the  expreffion  depends  upon  this  feemingly 
infignificant  word,  we  may  be  at  one  fatisfied  of,  by 
keeping  it  away  in  this  manner  : 

- Excellent  wretch  1 

Perdition  catch  my  foul,  but  I  love  thee. 

How  poor — how  tame — how  infignificant  is  this,  when 
compared  with  the  other  !  Here  nothing  remains  but 
a  tame  affertion,  ufliered  in  with  a  pompous  exclama¬ 
tion  which  could  not  here  be  introduced  with  any  de¬ 
gree  of  propriety.  Whereas,  in  the  way  that  Shake- 
fpeare  has  left  it  to  us,  it  has  an  energy  which  nothing 
can  furpafs ;  for,  overpowered  with  the  irrefiffible 
force  of  Defdemona’s  charms,  this  ftrong  exclamation 
is  extorted  from  the  foul  of  Othello  in  fpite  of  him- 
felf.  Surprifed  at  this  tender  emotion,  which  brings 
to  his  mind  all  thofe  amiable  qualities  for  which  he 
had  fo  much  efteemed  her,  and  at  the  fame  time  fully 
impreffed  with  the  firm  perfuafion  of  her  guilt,  he  burfts 
out  into  that  feemingly  inconfiftent  exclamation,  Ex¬ 
cellent  wretch  !  and  then  he  adds  in  the  warmth  of  his 
furprife, — thinking  it  a  thing  mod  aftonifhing,  that 
any  warmth  of  affe&ion  ffiould  ftill  remain  in  his 
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Language,  bread,  he  even  confirms  it  with  an  oath, — Perdition 

^ -  catch  my  foul,  but  I  DO  love  thee. — “  In  fpite  of  all  the 

falfehoods  with  which  I  know  thou  haft  deceived  me 
— in  fpite  of  all  the  crimes  of  which  I  know  thee 
guilty — in  fpite  of  all  thofe  reafons  for  which  I  ought 
to  hate  thee — in  fpite  of  myfelf, — ftill  I  find  that  I 
love — yes,  I  do.  love  thee.”  We  look  upon  it  as  a 
thing  altogether  impoftible  to  transfufe  the  energy  of 
this  expreftion  into  any  language  whofe  verbs  are  regu¬ 
larly  infie&ed. 

I11  the  fame  manner  we  might  go  through  all  the 
other  tenfes,  and  fhow  that  the  fame  fuperiority  is 
to  be  found  in  each.  Thus,  in  the  perfeB  tenfe  of  the 
Latins,  inllead  of  the  fimple  AM  A  VI,  we  fay,  I  have 
LOVED  3  and  by  the  liberty  we  have  of  putting  the 
emphafis  upon  any  of  the  words  which  compofe  this 
plirafe,  we  can  in  the  moft  accurate  manner  fix  the 


precife  idea 


w|iich  we 


mean  to  excite  3  for  if  we  fay, 


I  have  loved ,  with  the  emphafis  upon  the  word  I,  it 
at  once  points  out  the  perfon  as  the  principal  objefl 
in  that  phrafe,  and  makes  us  naturally  look  for  a  con- 
traft  in  fome  other  perfon,  and  the  other  parts  of  the 
phrafe  become  fubordinate  to  it  •, — “  he  has  loved  thee 
much,  but  I  have  loved  thee  infinitely  more.”  The 
Latins  too,  as  they  were  not  prohibited  from  joining 
the  pronoun  with  their  verb,  were 'alfo  acquainted  with 
this  excellence,  which  Virgil  has  beautifully  ufed  in 
this  verfe  : 

Nos  patriam  fugimus  ; 


Tu,  Tityre ,  lentus  in  umbra,  &c 

But  we  are  not  only  enabled  thus  to  diftinguifh  the 
perfon  in  as  powerful  a  manner  as  the  Latins,  but  can 
alfo  with  the  fame  facility  point  out  any  of  the  other 
circumftances  as*  principals  3  for  if  we  fay,  with  the 
emphafis  upon  the  word  have,  “  I  have  loved it 
as  naturally  points  out  the  time  as  the  principal  objeCI, 
and  makes  us  to  look  for  a  contrail  in  that  peculiarity, 
I  HAVE  ;  “  I  have  loved  indeed  3 — my  imagination  has 
been  led  aftray — my  reafon  has  been  perverted  3 — but, 
now  that  time  has  opened  my  eyes,  I  can  fmile  at 
thofe  imaginary  diftreftes  which  once  perplexed  me.” 
—In  the  fame  manner  we  can  put  the  emphafis  upon 
the  other  word  of  the  phrafe  loved, — I  have  loved.” 
—Here  the  paftion  is  exhibited  as  the  principal  circum- 
ftance  3  and  as  this  can  never  be  excited  without  fome 
object,  we  naturally  with  to  know  the  objedl  of  that 
paftion — “  Who!  what  have  you  loved?”  are  the  na¬ 
tural  queftions  we  would  put  in  this  cafe.  “  I  have 

LOVED - Eliza.” - In  this  manner  we  are,  on  all 

occafions,  enabled  to  exprefs,  with  the  utmoft  preci- 
fion,  that  particular  idea  which  we  would  wifli  to  ex¬ 
cite,  fo  as  to  give  an  energy  and  perfpicuity  to  the 
language,  which  can  never  be  attained  by  thofe  lan¬ 
guages  whofe  verbs  are  conjugated  by  inflexion  :  and 
if  to  this  we  add  the  inconvenience  which  all  infle&ed 
languages  are  fubjeCl  to,  by  having  too  fmall  a  num¬ 
ber  of  tenfes,  fo  as  to  be  compelled  to  make  one 
word  on  many  occafions  fupply  the  place  of  two, 
three,  or  even  four,  the  balance  is  turned  ftill  more  in 
our  favour. — Thus,  in  Latin,  the  fame  word  amabo 
Hands  for  Jhall  or  will  love,  fo  that  the  reader  is  left  to 
guefs  from  the  context  which  of  the  two  meanings  it 
was  moft  likely  the  writer  had  in  view. — In  the  fame 
manner,  may  or  can  love  are  expreffed  by  the  fame 


word  AMEM  3  as  are  alfo  might ,  could,  would' or  fhoula  Language, 
love,  by  the  fingle  word  AMAREM,  as  we  have  already 
obferved  3  fo  that  the  reader  is  left  to  guefs  which  of 
thefe  four  meanings  the  writer  intended  to  exprefs  : 
which  occafions  a  perplexity  very  different  from  that 
clear  precifion  which  our  language  allows  of,  by  not 
only  pointing  out  the  different  words,  but  alfo  by  al¬ 
lowing  us  to  put  the  emphafis  upon  any  of  them  we 
pleafe,  which  fuperadds  energy  and  force  to  the  preci¬ 
fion  it  would  have  had  without  that  abidance,  i9 

Upon  the  whole,  therefore,  after  the  moft  candid  The  me- 
examination,  vve  muft  conclude,  that  the  method 
of  conjugating  verbs  by  inftcBion  is  inferior  to  that^”^^^ 
which  is  performed  by  the  help  of  auxiliaries; — be- by  inflec- 

caufe  it  does  not  afford  fuch  a  diverfity  of  founds, _ tion  infer- 

nor  allow  fuch  variety  in  the  arrangement  of  expref-^OT  5®  ^at 
fion  for  the  fame  thought, — nor  give  fo  great  diftinc- 13  , 
tion  and  precifion  in  the  meaning. — It  is,  however,  by^usUia- 
attended  with  one  confiderable  advantage  above  theries. 
other  method  :  for  as  the  words  of  which  it  is  formed  • 
are  neceflarily  of  greater  length,  and  more  fonorous, 
than  in  the  analogous  languages,  it  admits  of  a  more 
flowing  harmony  of  expreftion  3  for  the  number  of 
monofyllables  in  this  laft  greatly  checks  that  pompous 
dignity  which  naturally  refults  from  longer  words. 

Whether. this  fingle  advantage  is  fufticient  to  counter¬ 
balance  all  the  other  defers  with  which  it  is  attended,, 
is  left  to  the  judgement  of  the  reader  to  determine  : — 
but  we  may  remark,  before  we  quit  the  fubjeCi,  that 
even  this  excellence  is  attended  with  fome  peculiar  in¬ 
conveniences,  which  fliall  be  more  particularly  pointed 
out  in  the  fequel. 

But  perhaps  it  might  ftill  be  obje&ed,  that  although 
the  companions  we  have  made  above  may  be  fair,  and 
the  conclufion  juft,  with  regard  to  the  Latin  and  Eu- 
glilh  languages 3  yet  it  does  not  appear  clear,  that  on 
that  account  the  method  of  conjugating  verbs  by  £7- 
fleclion  is  inferior  to  that  by  auxiliaries  ;  for  although  it 
be  allowed  that  the  Latin  language  is  defeflive  in  point 
of  tenfes  3  yet  if  a  language  were  formed  which  had 
a  fufticient  number  of  infle&ed  tenfes  to  anfwer  every 
purpofe  3  if  it  had,  for  inftance,  a  word  properly 
formed  for  every  variation  of  each  tenfe  :  one  for  I 
love,  another  for  I  do  love  ;  one  for  I  fhall,  another  for 
/  will  love  ;  one  for  I  might,  another  for  I  could,  and 
would,  and  Jhould  love  \  and  fo  on  through  all  the  o- 
ther  tenfes  3  that  this  language  would  not  be  liable  to 
the  obje&ions  we  have  brought  againft  the  infle&iou 
of  verbs ;  and  that  of  courfe  the  objections  we  have 
brought  are  only  valid  againft  thofe  languages  which 
have  followed  that  mode  and  executed  it  imperfeCtly. 

We  anfwer,  that  although  this  would  in  fome  mea- 
fure  remedy  the  evil,  yet  it  would  not  remove  it  entire¬ 
ly.  For,  in  the  firft  place,  unlefs  every  verb,  or  every 
fmall  number  of  verbs,  were  conjugated  in  one  way, 
having  the  found  of  the  words  in  each  tenfe,  and  di- 
vifion  of  tenfes,  as  we  may  fay,  different  from  all  the 
other  conjugations, — it  would  always  occafion  a  fame- 
nefs  of  found,  which  would  in  fome  meafure  prevent 
that  variety  of  founds  fo  proper  for  a  language.  And 
even  if  this  could  be  efteCled,  it  would  not  give  fuch  a 
latitude  to  the  expreftion  as  auxiliaries  allow,  for  al¬ 
though  there  (liould  be  two  words,  one  for  I  might,  and 
another  for  I  could  love  3  yet  as  thefe  are  fingle  words, 
they  cannot  be  varied  3  whereas,  by  auxiliaries,  cither 

of' 
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guage.  of  thefe  can  be  varied  24  different  ways,  as  has  been 
_'v  fhown  above.  In  the  laft  place,  no  tingle  word  can 
ever  exprefs  all  that  variety  of  meaning  which  we  can 
do  by  the  help  of  our  auxiliaries  and  the  empliafis.  I 
have  loved \  if  expreffed  by  any  one  word,  could  only 
denote  at  all  times  one  diftindl  meaning ;  fo  that  to 
give  it  the  power  of  ours,  three  diftinft  words  at  lead; 
would  be  neceffary.  However,  if  all  this  were  done  *, 
that  is,  if  there  were  a  diftindl  conjugation  formed  for 
every  40  or  50  verbs  *, — if  each  of  the  tenfes  were 
properly  formed,  and  all  of  them  different  from  every 
other  tenfe  as  well  as  every  other  verb  3  and  thefe  all 
carried  through  each  of  the  different  perfons,  fo  as  to 
be  all  different  from  one  another  *, — and  if  like  wife  there 
were  a  diftindf  word  to  mark  each  of  the  feparate 
meanings  which  the  fame  tenfe  could  be  made  to  af- 
fume  by  means  of  the  emphafis  $  and  if  all  this  infi¬ 
nite  variety  of  words  could  be  formed  in  a  diftindl 
manner,  different  from  each  other,  and  harmonious  ; 
this  language  would  have  powers  greater  than  any  that 
could  be  formed  by  auxiliaries,  if  it  were  poffible  for 
the  human  powrers  to  acquire  fuch  a  degree  of  know¬ 
ledge  as  to  be  able  to  employ  it  with  facility.  But 
how  could  this  be  attained,  fince  upwards  of  ten  thou- 
fand  words  would  be  neceffary  to  form  the  variations 
of  any  .one  verb,  and  a  hundred  times  that  number 
wrould  not  include  the  knowledge  of  the  verbs  alone  of 
fuch  a  language  (e)  l — How  much,  therefore,  ought 
we  to  admire  the  fimple  perfpicuity  of  our  language, 
which  enables  us,  by  the  proper  application  of  ten  or 
twelve  feemingly  trifling  wrords,  the  meaning  and  ufe 
of  which  can  be  attained  with  the  utmofl  eafe,  to  ex¬ 
prefs  all  that  could  be  expreffed  by  this  unwieldy  ap¬ 
paratus  ?  What  can  equal  the  fimplicity  or  the  power 
of  the  one  method,  but  the  well  known  powers  of  the 
24  letters,  the  knowledge  of  which  can  be  obtained 
with  fo  much  eafe — and  their  powers  know  no  limits  ? 
—or,  what  can  be  compared  to  the  fancied  perfe&ion 
of  the  other,  but  the  tranfeript  of  it  which  the  Chi- 
nefe  feem  to  have  formed  in  their  unintelligible  lan¬ 
guage  ? 

Having  thus  confidered  pretty  fully  the  advantages 
and  defers  of  each  of  thefe  two  methods  of  varying 
verbs,  we  cannot  help  feeling  a  fecret  wifti  arife  in  our 
maind,  that  there  had  been  a  people  fagacious  enough 
to  have  united  the  powers  of  the  one  method  with 
thofe  of  the  other  j  nor  can  we  help  being  furprifed, 
that  among  the  changes  which  took  place  in  the  feve- 
ral  languages  of  Europe  after  the  downfal  of  the  Ro¬ 
man  monarchy,  fome  of  them  did  not  accidentally 
ftumble  on  the  method  of  doing  it.  From  many  con¬ 
curring  circumft&nces,  it  feems  probable  that  the  great- 
eft  part,  if  not  all  the  Gothic  nations  that  overran 
Italy  at  that  time,  had  their  verbs  varied  by  the  help 
of  auxiliaries  *,  and  many  of  the  modern  European 
languages  which  have  fprung  from  them,  have  fo  far 
borrowed  from  the  Latin,  as  to  have  fome  of  the  tenfes 


of  their  verbs  infle&ed  :  yet  the  Englifti  alone  have  in  Language.- 

any  inftance  combined  the  joint  powers  of  the  two  :  - v - - 

which  could  only  be  done  by  forming  inflections  for  the 
different  tenfes  in  the  fame  manner  as  the  Latins,  and 
at  the  fame  time  retaining  the  original  method  of  va¬ 
rying  them  by  auxiliaries  *,  by  which  means  either  the 
one  or  the  other  method  could  have  been  employed  as 
occafion  required.  We  have  luckily  two  tenfes  formed 
in  that  way  5  the  prefent  of  the  indicative,  and  the  aorift 
of  the  pajl .  In  almoft  all  our  verbs  thefe  can  be  de¬ 
clined  either  with  or  without  auxiliaries.  Thus  the 
prefent,  without  an  auxiliary,  is,  1  love ,  I  write ,  l  [peak  : 
with  an  auxiliary,  I  do  write ,  I  do  love ,  I  do  /peak.  In 
the  fame  manner,  the.  paft  tenfe,  by  inflection,  is,  / 
loved ,  1  wrote ,  7 /poke  ;  by  auxiliaries,  I  did  love ,  1  did 
/peak,  I  did  write .  Every  author,  who  knows  any 
thing  of  the  power  of  the  Englifti  language,  knows  the 
ufe  which  may  be  made  of  this  diftinClion.  What  a 
pity  is  it  that  we  fliould  have  ftopt  ftiort  fo  foon  !  how 
blind  was  it  in  many  other  nations  to  imitate  the  defers 
without  making  a  proper  ufe  of  that  beautiful  lan¬ 
guage  which  is  now  numbered  among  the  dead  ! 

After  the  verbs,  the  next  molt  confiderable  varia-  Analogous 
tion  we  find  between  the  analogous  and  tranfpojitive  and  tranf- 
languages  is  in  the  nouns  ;  the  latter  varying  the  dif-Pofitlve 
ferent  cafes  of  thefe  by  infle&ion  ;  whereas  the  former  ^onfpafe^ 
exprefs  all  the  different  variations  of  them  by  the  helpWIthre- 
of  other  words  prefixed,  called  prepojitions .  Now,  if  fpe<ft  to  the 
we  confider  the  advantages  or  difadvantages  of  either  cates 
of  thefe  methods  under  the  fame  heads  as  we  have  done  nouns' 
the  verbs,  we  {hall  find,  that  with  regard  to  the  firft 
particular,  viz.  variety  of  founds,  almoft;  the  fame  re¬ 
marks  may  be  made  as  upon  the  verbs  ;  for  if  we 
compare  any  particular  noun  by  itfelf,  the  variety  of 
found  appears  much  greater  between  the  different  cafes 
in  the  tranfpojitive ,  than  between  the  tranflation  of 
thefe  in  the  analogous  language.  Thus  rex,  REGIS, 

REGI,  REGEM,  &c.  are  more  diftinCl  from  one  another, 
in  point  of  found,  that  the  tranflation  of  thefe,  a  king, 
of  a  king,  to  a  king ,  a  king ,  See.  But  if  we  proceed  one 
ftep  further,  and  confider  the  variety  which  is  produ¬ 
ced  in  the  language  in  general  by  the  one  or  the  other 
of  thefe  methods,  the  cafe  is  entirely  reverfed.  For 
•as  it  would  have  been  impoflible  to  form  diftinCl  varia¬ 
tions,  different  from  one  another,  for  each  cafe  of  every 
noun,  they  have  been  obliged  to  reduce  all  their  nouns 
into  a  few  general  claffes,  called  declcnfons ,  and  to  71 
give  to  all  thofe  included  under  each  clafs  the  fame  ter-  The  ter¬ 
mination  in  every  cafe  *,  which  produces  a  like  fimila- mer  fllPc* 
rity  of  found  with  what  we  already  obferved  was  oc- 
cafioned  to  the  verbs  from  the  fame  caufe  ;  whereas  in  founcfi 
the  analogous  languages,  as  there  is  no  neceflity  for 
any  conftraint,  there  is  almoft  as  great  a  variety  0/ 
founds  as  there  are  of  nouns.  The  Latins  have  only 
five  different  declenfions  5  fo  that  all  the  great  number 
of  words  of  this  general  order  mutt  be  reduced  to  the 
very  fmall  diverfity  of  founds  which  thefe  few  claffes 

admit 


(e)  This  afTertion  may  perhaps  appear  to  many  very  much  exaggerated  :  but  if  any  fliould  think  fo,  we 
only  bee  the  favour  that  he  will  fet  himfelf  to  mark  all  the  variations  of  tenfes,  mode,  perfon,  and  number, 
which  ail  Englifli  verb  can  be  made  to  afliime,  varying  each  of  thefe  in  every  way  that  it  will  admit,  both  as 
to  the  diverfity  of  expreflion  and  the  emphafis ;  he  will  foon  be  convinced  that  we  have  here  faid  nothing  more 
than  enough. 
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Langusgfe.  admit  of ;  and  even  the  founds  of  thefe  few  claffes  are 
v — not  io  much  diverfified  as  they  might  have  been,  as 
many  of  the  different  cafes  in  the  different  declenfons 
have  exactly  the  fame  founds,  as  we  (hall  have  occafion 
to  remark  more  fully  hereafter.  We  might  here  pro¬ 
duce  examples  to  fhow  the  great  fmilarity  of  founds 
between  different  nouns  in  the  Latin  language,  and  va¬ 
riety  in  the  Englifh,  in  the  fame  way  as  we  did  of  the 
verbs  :  but  as  every  reader  in  the  lead:  acquainted  with 
thefe  two  languages  can  fatisfy  himfelf  in  this  particu¬ 
lar,  without  any  further  trouble  than  by  marking  down 
any  number  of  Latin  nouns,  with  their  translations  into 
En  difh,  wc  think  it  unneceffary  to  dwell  longer  on  this 
particular. 

But  if  the  inflection  of  nouns  is  a  difadvantage 
to  a  language  in  point  of  diverfity  of  founds,  it  is  very 
much  the  reverfe  with  regard  to  the  variety  it  allows 
in  the  arranging  the  words  of  the  phrafe.  Here,  in¬ 
deed,  the  tranfpofitive  language  fhines  forth  in  all  its 
^rran^e^6  £l°ry>  an^  the  analogous  mufl  yield  the  palm  with- 
ment  of  out  the  fmalleft  difpute.  For  as  the  nominative  cafe 
words  in  a  (or  that  noun  whfch  is  the  caufe  of  the  energy  ex¬ 
perience;  preffed  by  the  verb)  is  different  from  the  accufative  (or 
but  that  noun  upon  which  the  energy  expreffed  by  the  verb 

is  exerted),  thefe  may  be  placed  in  any  fituation  that 
the  writer  fhall  think  proper,  without  occafioning  the 
fmalleft  confufion  :  whereas  in  the  analogous  languages, 
as  thefe  two  different  dates  of  the'  noun  are  expreffed 
by  the  fame  word,  they  cannot  be  diftinguifhed  but  by 
their  pofition  alone  :  fo  that  the  noun  which  is  the  ef¬ 
ficient  caufe  muft  always  precede  the  verb,  and  that 
-  which  is  the  paftive  fubject  muft  follow  ;  which  greatly 
cramps  the  harmonious  flow  of  compofition. — Thus 
the  Latins,  without  the  fmalleft  perplexitv  in  the  mean¬ 
ing,  could  fay  either  Bn/ turn  amavit  Cafius ,  or  Cafius 
amavit  Brut  urn,  or  Brutum  Cafius  a/navit,  or  Cafius 
Bruium  amavit .  As  the  termination  of  the  word  Caf 
fus  always  points  out  that  it  is  in  the  noniinative  cafe , 
and  therefore  that  he  is  the  perfon  from  ■whom  the 
energy  proceeds ;  and  in  the  fame  manner,  as  the  ter¬ 
mination  of  the  word  Brutum  points  out  that  it  is  in 
the  accufative  cafe ,  and  confequently  that  hie  is  the  ob¬ 
ject  upon  whom  the  energy  is  exerted  ;  the  meaning 
continues  if  ill  diftinct  and  clear,  notwithftanding  of  all 
thefe  feveral  variations:  whereas  in  the  Englifh  lan¬ 
guage,  we  could  only  fay,  Cafius  loved  Brutus ,  or,  by 
a  more  forced  phrafe ology,  Cafius  Brutus  loved :  Were 
we  to  reverfe  the  cafe,  as  in  the  Latin,  the  meaning 
alfo  would  be  reverfed  \  for  if  we  fay  Brutus  loved  Caf 
fus ,  it  is  evident,  that  inftead  of  being  the  perfon  be¬ 
loved,  as  before,  Brutus  now  becomes  the  perfon  from 
whom  the  energy  proceeds,  and  Cafius  becomes  the 
object  beloved. — In  this  refpect,  therefore,  the  analo¬ 
gous  languages  are  greatly  inferior  to  the  tranfpofitive  ; 
and  indeed  it  is  from  this  fingle  circumftance  alone  that 
they  derive  their  chief  excellence. 

But  although  it  thus  appears  evident,  that  any 
language,  which  has  a  particular  variation  of  its  nouns 
to  diftinguifh  the  accufative  from  the  nominative  cafe , 
has  an  advantage,  over  thofe  languages  which  have 
none  \  yet  it  does  not  appear  that  any  other  of  their 
cafes  adds  to  the  variety,  but  rather  the  reverfe  •,  for, 
in  Latin,  we  can  only  fay  Amjor  Dei ;  in  Englifh  the 
fame  phrafe  may  be  rendered,  either, — the  love  of  God 
— of  God  the  love , — or,  by  a  more  forced  arrangement, 


God  the  love  of  And  as  thefe  oblique  cafes,  as  the  Language  . 
Latins  called  them  except  the  accufative,  are  clearly  di- 
flinguifhed  from  cne  another,  and  from  the  nominative, 
by  the  prepofition  which  accompanies  them,  we  are  not 
confined  to  any  particular  arrangement  with  regard  to 
thefe  as  with  the  accufative,  but  may  place  them  in 
what  order  we  pleafe,  as  in  Milton’s  elegant  invocation 
at  the  beginning  of  Paradife  Loft  : 


Of  man’s  firft  difobedience,  and  the  fruit 
Of  that  forbidden  tree,  whofe  mortal  tafte 
Brought  death  into  the  world,  and  all  our  w7oe* 
With  lofs  of  Eden,  till  one  greater  Man 
Reftore  us,  and  regain  the  blifsful  feat, 

Sing,  heavenly  Mufe. 


In  this  fentence  the  tranfpofition  is  almoft  as  great  as 
the  Latin  language  would  admit  of,  and  the  meaning 
as  diftinft  as  if  Milton  had  begun  with  the  plain  lan¬ 
guage  of  profe,  thus, — Heavenly  mufe,  ling  of  man’s 
firft  difobedience,”  &c. 

Before  we  leave  this  head,  we  may  remark,  that  the 
little  attention  which  feeras  to  have  been  paid  to  this 
peculiar  advantage  derived  from  the  ufe  of  an  accufa¬ 
tive  cafe  different  from  the  nominative,  is  fomewhat  fur- 
prifing.  The  Latins,  who  had  more  occafion  to  attend 
to  this  with  care  than  any  other  nation,  and  even  the 
Greeks  themfelve*,  have  in  many  cafes  overlooked  it,  as 
is  evident  from  the  various  inftances  we  meet  with  in 
their  languages  where  this  is  not  diftinguifhed.  F*»r  all 
nouns  of  the  neuter  gender  both  in  Greek  and  Latin 
have  in  every  declenfion  their  nominative  and  accufa¬ 
tive  lingular  alike.  Nor  in  the  plural  of  fuch  nouns 
is  there  any  diftinction  between  thefe  two  cafes ;  and 
in  Latin  all  nouns  whatever  of  the  third,  fourth,  and 
fifth  declenfions,  of  which  the  number  is  very  confi- 
derable,  have  their  nominative  and  accufative  plural 
alike.  So  that  their  language  reaps  no  advantage  in 
this  refpect  from  almoft  one  half  of  their  nouns.  Nor 
have  any  of  the  modern  languages  in  Europe,  however 
much  they  may  have  borrowed  from  the  ancient  lan¬ 
guages  in  other  refpects,  attempted  to  copy  from  them 
in  this  particular  *,  from  which  perhaps  more  advantage 
would  have  been  gained,  than  from  copying  all  the 
other  fuppofed  excellencies  of  their  language. — But  to 
return  to  our  fubject.  , 

It  remains  that  we  ccmfider,  whether  the  inflexion  Greatly  fu- 
of  nouns  gives  any  advantage  over  the  method  of  defi-Pei'i°r 
ning  them  by  prepofitions,  in  point  of-diftinctnefs  and^^e^fioT1 
precifion  of  meaning  ?  But  in  this  refpect,  too,  the  ana-jng# 
logous  languages  muft  come  off  victorious.  Indeed  this 
is  the  particular  in  which  their  greateft  excellence  con- 
fifts ;  nor  was  it,  we  believe,  ever  difputed,  but  that,  in 
point  of  accuracy  and  precifion,  this  method  muft  ex¬ 
cel  all  others,  howTever  it  may  be  defective  in  other  re- 
fpects.  We  obferved  under  this  head,  when  fpeaking  of 
verbs,  that  it  might  perhaps  be  poftible  to  form  a  lan¬ 
guage  by  inflection  which  fhould  be  capable  of  as  great 
accuracy  as  in  the  more  fimpie  order  of  auxiliaries :  but 
this  would  have  been  fuch  an  infinite  labour,  that  it 
was  not  to  be  expected  that  ever  human  powers  would 
have  been  able  to  accomplifh  it.  More  eafy  would  it 
have  been  to  have  formed  the  feveral  inflections  of  the 
nouns  fo  different  from  one  another,  as  to  have  rendered 
it  impoflible  ever  to  miftake  the  meaning.  Yet  even 
this  has  not  been  attempted.  And  as  we  find  that  thofe* 
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I-atiguagc.  languages  which  have  adopted  the  method  of  indexing 
— • — *  their  verbs  are  more  imperfect  in  point  of  preciiion 
than  the  other,  fo  the  fame  may  be  faid  of  inflecting 
the  nouns  :  for,  not  to  mention  the  energy  which  the 
analogous  languages  acquire  by  putting  the  accent 
upon  the  noun-,  or  its  prepofition  (when  in  an  oblique 
cafe),  according  as  the  fubjecl  may  require,  to  exprefs 
which  variation  of  meaning  no  particular  variety  of 
words  have  been  invented  in  any  indexed  language, 
they  are  not  even  complete  in  other  refpefts.  The  La¬ 
tin,’  in  particular,  is  in  many  cafes  defective,  the  f  .me 
termination  being  employed  in  many  inftances  for  dif¬ 
ferent  cafes  of  the  fame  noun.  Thus  the  genitive  and 
dative  lingular,  and  nominative  and  vocative  plural,  of 
the  firft  declenfion,  are  all  exaCtly  alike,  and  can  on¬ 
ly  be  diftinguithed  from  one  another  by  the  formation 
of  the  fentences  ; — as  are  alfo  the  nominative,  voca¬ 
tive,  and  ablative  fingular,  and  the  dative  and  ablative 
plural.  In  the  fecond,  the  genitive  fingular,  and  no¬ 
minative  and  vocative  plural,  are  the  fame  ;  as  are  al¬ 
fo  the  dative  and  ablative  Angular,  and  dative  and  ab¬ 
lative  plural  ;  except  thofe  in  UM,  whofe  nominative, 
accufative,  and  vocative  fingular,  and  nominative,  accu- 
fative,  and  vocative  plural,  are  alike.  1  he  other  three 
declenf  ons  agree  in  as  many  of  their  cafes  as  thefe  do  ; 
which  evidently  tends  to  perplex  the  meaning,  uni  els 
the  hearer  is  particularly  attentive  to,  and  well  acquaint¬ 
ed  with  the  particular  conftruCtion  of  the  other  parts 
of  tlw  fcntence  5  all  of  which  is  totally  removed,  and 
the  cleared  certainty  exhibited  at  once,  by  the  help  of 
prepofition s  in  the  analogous  languages.  t 

It  will  hardly  be  neceffary  to  enter  into  luch  a  mi¬ 
nute  examination  of  the  advantages  or  difadvantages 
attending  the  variation  of  adje&ives ;  as  it  will  ap¬ 
pear  evident,  from  what  has  been  already  faid,  that 
the  endowing  them  with  terminations  fimilar  to,  and 
correfponding  with,  fubfantivcs ,  mud  tend  dill  more 
to  increafe  the  fmiiarity  of  founds  in  any  language, 
than  any  of  thofe  particulars  we  have  already  taken 
notice  of;  and  were  it  not  for  the  liberty  which  they 
have,  in  tranfpofitive  languages,  of  feparating  the  ad- 
jeCtive  from  the  fubdantive,  this  mud  have  occafioned 
fuch  a  jingle  of  fimilar  founds  as  could  not  fail  to  have 
been  mod  difguding  to  the  ear  :  but  as  it  would  have 
been  impoffible  in  many  cafes,  in  thofe  languages  where 
the  verbs  and  nouns  are  inileaed,  to  have  pronounced 
the  words  which  ought  to  have  followed  each  other, 
unlefs  their  adjeaives  could  have  been  feparated  from 
the  fubdantives  ;  therefore,  to  remedy  this  mconvenr- 
ence,  they  were  forced  to  devife  this  unnatural  method 
of  infleding  them  alfo  ;  by  which  means.  it  is  eafy  to 
recoernife  to  what  fubdantive  any  adjeaive  has  a  re¬ 
ference,  in  whatever  part  of  the  fentence  it  may  be 
placed.  In  thefe  languages,  therefore,  this  inflexion, 
both  as  to  gender,  number,  and  cafe,  becomes  abso¬ 
lutely  neceffary;  and,  by  the  diverfity  which  it  admit¬ 
ted  in  the  arranging  the  words  of  the  ieveral  phrates, 
might  counterbalance  the  jingle  of  fimilar  founds  which 
it  introduced  into  the  language. 

Having  thus  examined  the  mod  driking  particu¬ 
lars  in  which  the  tranfpofitive  and  analogous  lan¬ 
guages  differ,  and  endeavoured  to  fliow  the  general  ten¬ 
dency  of  every  one  of  the  particulars  feparately,  it 
would  not  be  fair  to  difmifs  the  fubjeft  without  con- 
fidering  each  of  thefe  as  a  whole,  and  pointing  out 
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their  general  tendency  in  that  light :  for  we  all  know, 
that  it  often  happens  in  human  inventions,  that  every 
part  which  compofes  a  whole,  taken  leparately,  may 
appear  extremely  fine  j  and  yet,  when  all  thele  parts 
are  put  together,  they  niay  not  agree,  but  produce 
a  jarring  and  confufion  very  different  from  what  we 
might  have  expected.  We  therefore  imagine  a  few 
remarks  upon  the  genius  of  each  of  thefe  two  dill  inti 
IDIOMS  of  language  confideieu  as  a  whole  will  not  be 
deemed  ufelefs.  _  >t 

Although  all  languages  agree  in  this  refpeCt,  thatch*  tranf- 
they  are  the  means  of  conveying  the  ideas,  ot  one  mau0^1^^Cl- 
to  another  ;  yet  as  there  is  an  infinite  variety  of  -waygfor  fo^mn 
in  which  we  might  wifh  to  convey  thefe  ideas,  fome-  compofi- 
times  by  the  eafy  and  familiar  mode  o£  couverfation,tion. 
and  at  other  times  by  more  folemn  addreffes  to  the 
underftanding,  by  pompous  declamation,  &.c.  it  may 
fo  happen,  that  the  genius  of  one  language  may  be 
more  properly  adapted  to  the  one  of  thele  than  the 
other,  while  another  language  may  excel  in  the  oppp- 
fite  particular.  This  is  ex&Ctly  the  cafe  in  the  two 
general  IDIOMS  of  which  we  now  treat.  Every  par¬ 
ticular  in  a  tranfpofitive  language,  is  peculiarly  calcu¬ 
lated  for  that  folemn  dignity  which  is  neceffary  for 
pompous  orations.  Long  founding  words,  formed  by 
the  inflexion  of  the  different  parts  of  fpeech, — flowing 
periods,  in  which  the  attention  is  kept  awake  by  the 
harmony  of  the  founds,  and  in  expectation  of  that 
word  which  is  to  unravel  the  whole, — if  compoied  by 
a  fkilful  artift,  are  admirably  fuited  to  that  folemn  dig¬ 
nity  and  awful  grace  which  conflitute  the  eilvnee  of  a  25 
public  harangue.  On  the  contrary,  in  private-conver-  The  analo- 
fation,  where  the  mind  wifhes  to  unbend  itfelf  withp.usfor 
eafe,  thefe  become  fo  many  clogs  which  encumber 
and  perplex.  At  thefe  moments  we  wilh  to  trapsfufetp,n  an(f 
our  thoughts  with  eafe  and  facility — we  are  tired  with  written  dir 
every  unneceffary  fy liable — and  wifh  to  be  freed  from  alogue* 
the  trouble  of  attention  as  much  as  may  be.  Like  our 
ffate  robes,  we  would  wifh  to  lay  afide  our  pompous 
language,  and  enjoy  ourfelves  at  home  with  freedom 
and  eafe.  Here  the  folemnity  and  windings  of  the 
tranfpofitive  language  are  burdenfome  ;  while  the  faci¬ 
lity  with  which  a  fentiment  can  be  expreffed  in  the  ana¬ 
logous  language  is  the  thing  that  we  wifh  to  acquire. 
Accordingly,  in  Terence  and  Plautus,  where  the  beau¬ 
ties  of  dialogue  are  moft  charmingly  difplayed,  tranf- 
pofition  is  fparingly  ufed.  In  this  humble,  though 
moft  engaging  fphere,  the  analogous  language  moves 
unrivalled  ;  in  this  it  wifhes  to  indulge,  and  never  tires. 

But  it  in  vain  attempts  to  rival  the  tranfpofitive  in  dig¬ 
nity  and  pomp  :  The  number  of  monosyllables  inter¬ 
rupts  the  flow  of  harmony  ;  and  although  they  may 
give  a  greater  variety  of  founds,  yet  they  do  not  natu* 
tu rally  poffefs  that  dignified  gravity  which  fuits  the 
other  language.  This,  then,  muff  be  confidered  a! 
the  ftriking  particular  in  the  genius  of  thefe  two  dif¬ 
ferent  IDIOMS,  which  marks  their  characters. 

If  we  confider  the  effe&s  which  thefe  two  diffe- 
rent  characters  of  language  muff  naturally  produce 
upon  the  people  who  ■  employ  them,  cwe  will  Toon  per¬ 
ceive,  that  the  genius  of  the  analogous  language  is 
much  more  favourable  for  the  moft  engaging  purposes  # 
of  life,  the  civilizing  the  human  mind  by  mutual  in* 
tercourfe  of  thought,  than  the  tranfpofitive.  .For  as  it 
is  chiefly  by  the. life  of  fpeech  that  man  is  raifed  above 
•  ■  -  '  1  the 
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Language,  the  brute  Creation  5 — as  It  is  by  this  means  he  improves 
*““V— '  every  faculty  of  his  mind,  and  to  the  obfervations 
which  he  may  himfelf  have  made,  has  the  additional 
advantage  of  the  experience  of  thofe  with  whom  he 
may  converfe,  as  well  as  the  knowledge  which  the  hu¬ 
man  race  have  acquired  by  the  accumulated  experience 
of  all  preceding  ages  ; — as  it  is  by  the  enlivening  glow 
of  converfation  that  kindred  fouls  catch  fire  from  one 
another,  that  thought  produces  thought,  and  each 
improves  upon  the  other,  till  they  foar  beyond  the 
bounds  which  human  reafon,  if  left  alone,  could  ever 
have  afpired  to  ; — we  mud  furely  confider  that  lan¬ 
guage  as  the  moll;  beneficial  to  fociety,  which  moil  ef¬ 
fectually  removes  thofe  bars  that  obdruft  its  progrefs. 
Now,  the  genius  of  the  analogous  languages  is  fo  eafy, 
fo  fimple  and  plain,  as  to  be  within  the  reach  of  every 
one  who  is  born  in  the  kingdom  where  it  is  ufed 
to  fpeak  it  with  facility :  even  the  rudefl  among  the 
vulgar  can  hardly  fall  into  any  confiderable  gramma¬ 
tical  errors  :  whereas,  in  the  tranfpojitive  languages,  fo 
many  rules  are  neceffary  to  be  attended  to,  and  fo 
much  variation  is  produced  in  the  meaning,  by  the 
flighted  variations  in  the  found,  that  it  requires  a  ftudy 
far  above  the  reach  of  the  illiterate  mechanic  ever 
to  attain.  So  that,  how  perfect  foever  the  language 
may  be  when  fpoken  with  purity,  the  bulk  of  the  na¬ 
tion  mud  ever  labour  under  the  inconvenience  of  rude¬ 
ness  and  inaccuracy  of  fpeech,  and  all  the  evils  which 
this  naturally  produces. — Accordingly,  we  find,  that 
in  Rome,  a  man,  even  in  the  highed  rank,  received 
as  much  honour,  and  was  as  much  didinguifhed  a- 
mong  his  equals,  for  being  able  to  converfe  with  eafe, 
as  a  modern  author  would  be  for  writing  in  an  eafy 
and  elegant  dyle  j  and  Caefar  among  his  contempo¬ 
raries  was  as  much  edeemed  for  his  fuperiority  in  fpeak- 
mg  the  language  in  ordinary  converfation  with  eafe 
and  elegance,  as  for  his  powers  of  oratory,  his  fkill  in 
arms,  or  his  excellence  in  literary  compofition.  It  is 
needlefs  to  point  out  the  many  inconveniences  which  this 
mud  unavoidably  produce  in  a  date.  It  is  fufficient 
to  obferve,  that  it  naturally  tends  to  introduce  a  vad 
didin6lion  between  the  different  orders  of  men  ;  to  fet 
an  impenetrable  barrier  between  thofe  born  in  a  high 
and  thofe  born  in  a  low  dation  •,  to  keep  the  latter  in 
ignorance  and  barbarity,  while  it  elevates  the  former 
to  fuch  a  height  as  mud  fubjeft  the  other  to  be  eafily 
led  by  every  popular  demagogue. — How  far  the  hido- 
ry  of  the  nations  who  have  followed  this  idiom  of  lan¬ 
guage  confirms  this  obfervation,  every  one  is  left  to 
judge  for  himfelf. 

Having  thus  confidered  Language  in  general,  and 
pointed  out  the  genius  and  tendency  of  the  two  mod 
didinguifhed  IDIOMS  which  have  prevailed  5  we  /hall 
dofe  thefe  remarks  with  a  few  obfervations  upon  the 
particular  nature  and  genius  of  thofe  languages  which 
are  now  chiefly  fpoken  or  dudied  in  Europe. 

Obferva-’  Of  all  the  nations  whofe  memory  hidory  has  tranf- 
tions  on  mitted  to  us,  none  have  been  fo  eminently  didinguilhed 
eua^es^  ^°r  literavy  accomplidiments,  as  well  as  acquaint- 

which  are  ance  llle  P°^e  arts,  as  the  Greeks  :  nor  are  we 

now  chitflyas  acquainted  with  a  language  poffeffed  of  lo  many 
fpoken  or  advantages,  with  fo  few  defe&s,  as  that  which  they 
Europe  ^  U^e<^’  anc^  which  continues  dill  to  be  known  by  their 

f  name*  The  neceffary  connexion  between  the  progrefs 
of  knowledge  and  the  improvement  of  language,  has 
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been  already  explained  ;  fo  that  it  will  not  be  fur-  Language- 
prifing  to  find  their  progrefs  in  the  one  keep  pace  ” 
with  that  of  the  other  :  but  it  will  be  of  utility  to 
point  out  fome  advantages  which  that  didinguiihed 
people  poffeffed,  which  other  nations,  perhaps  not  lefs 
didinguifhed  for  talents  or  tade,  have  not  enjoyed, 
which  nave  contributed  to  render  their  language  the 
mod  univerfally  admired  in  ancient  as  well  as  in  modem 
times.  2g 

It  has  been  already  obferved,  that  the  original  rnhabr-  The  great 
tants  of  Greece  who  were  grofs  favages,  and  whofe  lan-  ^periority 
guage  of  courfe  would  be  very  rude  and  narrow,  were  fird  °I the 
tamed  by  the  Pelafgi,  an  eadern  or  an  Egyptian  tribe,  guage,  mv- 
From  the  ead  it  is  well  known  that  arts  and  fcienceslng  to  what 
were  fpread  over  the  red  of  the  world,  and  that  E  gy  pt  caufes. 
was  one  of  the  countries  fird  civilized.  The  lan¬ 
guage  therefore  imported  into  Greece  by  the  Pelafgi 
would  be  pure  from  the  fountain  head,  and  much 
more  perfect  in  its  dru&ure  than  if  it  had  been  tranf- 
mitted  through  many  nations.  But  this  was  not  the 
only  circumdance  highly  fortunate  for  the  Greek  lan¬ 
guage.  Before  it  had  time  to  be  fully  edablidied  a- 
mong  the  people,  its  afperities,  which  it  had  in  com¬ 
mon  with  the  other  dialers  of  the  ead,  were  polifhed 
away  by  fuch  a  fuccedion  of  poets,  muficians,  philo- 
fophers  and  legiflators,  from  different  countries,  as  ne¬ 
ver  appeared  in  any  other  nation  at  a  period  fo  early 
as.  to  give  their  genius  and  tade  its  full  influence.  In 
this  refpe<ff,  no  people  were  ever  fo  eminently  didin- 
guilhed  as  the  ancient  Greeks,  who  had  their  Orpheus, 
their  Linus,  their  Cecrops,  and  their  Cadmus,  who  in¬ 
troduced  their  different  improvements  at  a  time  when 
the  nation  had.  no  dandard  of  tade  formed  by  itfelf. 

Hence  the  original  founds  of  the  Greek  language  are 
the  mod  harmonious,  and  the  mod  agreeable  to  the 
ear,,  of  any  that  have  hitherto  been  invented.  They 
are  indeed  agreeable  to  every  perfon  who  hears  them, 
even  when  the  meaning  of  the  word  is  not  underdood  • 
whereas  almod  all  other  languages,  till  they  are  under¬ 
dood,  appear,  to  an  ear  which  has  not  been  accudomed 
to  them,  jarring  and  difeordant.  This  is  the  funda¬ 
mental  excellence  of  that  judly  admired  language  j  nor 
have  the  people  failed  to  improve  this  to  the  utmod  of 
their  power,  by  many  aids  of  their  own  invention.  The 
Greek  language  is  of  the  tranfpofuive  kind  :  but  a 
people  fo  lively,  fo  acute,  and  fo  loquacious,  could  ill 
bear  the  ceremonious  redraint  to  which  that  mode  of 
language  naturally  fubje&ed  them  :  and  have  there¬ 
fore,  by  various  methods,  freed  it  in  a  great  meafure 
from  the  diffnefs  which  that  produced.  In  infleaing 
their  nouns  and  verbs,  they  fometimes  prefix  a  fyllable 
and.fometimes  add  one  5  which,  befides  the  variety  that 
it  gives,  to  the  founds  of  the  language,  adds  greatly  to 
the  didinanefs,  and  admits  of  a  more  natural  arrange¬ 
ment  of  the  words  than  in  the  Latin,  and  of  confe- 
quence  renders  it  much  fitter  for  the  eafinefs  of  private 
converfation  :  and  indeed  the  genius  of  the  people  fo 
far  prevailed  over  the  idiom  of  the  language,  as  to  ren¬ 
der  it  in  the  age  of  its  greated  perfeaion,  capable  of 
almod  as  much  eafe,  and  requiring  almod  as  little  tranf- 
pofition  of  words,  as  thofe  languages  which  have  been 
called  analogous.  But  as  thofe  nations  who  fpoke  this  • 
language  were  all  governed  by  popular  affemblies,  and 
as  no  authority  could  be  obtained  among  them  but  by 
a  ikill  in  rhetoric  and  the  powers  of  perfuafion  y  it 
3  X  became 
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I«atigua  gr.  became  neceffary  for  every  one,  who  wifhed  to  acquire 
v  ^  power  or  confideration  in  the  ftate  to  improve  him- 
felf  in  the  knowledge  of  that  language,  in  the  ufe  of 
which  alone  he  could  expeCl  honours  or  reputation. 
Hence  it  happened,  that  while  the  vivacity  of  the 
people  rendered  it  eafy,  the  great  men  fludioufly  im¬ 
proved  every  excellence  that  it  could  reap  from  its 
powers  as  a  tranfpofitive  language  5  fo  that,  w7hen  brought 
to  its  utmoft  perfection  by  the  amazing  genius  of  the 
great  Deraofthenes,  it  attained  a  power  altogether  un¬ 
known  to  any  other  language. — Thus  happily  cir- 
cumflanced,  the  Greek  language  arrived  at  that  envied 
pre-eminence  which  it  ftill  juftly  retains.  From  the 
progrefs  of  arts  and  fciences  \  from  the  gaiety  and  in¬ 
ventive  genius  of  the  people  ;  from  the  number  of  free 
ftates  into  which  Greece  w  as  divided,  each  of  which 
invented  words  of  its  owfri,  all  of  which  contributed  to 
the  general  flock  ;  and  from  the  natural  communica¬ 
tion  which  took  place  between  thefe  flates,  which  ex¬ 
cited  in  the  ftrongeft  degree  the  talents  of  the  people  \ 
it  acquired  a  copioufnefs  unknown  to  any  ancient  lan¬ 
guage,  and  excelled  by  few  of  the  moderns. — In  point 
of  harmony  of  numbers,  it  is  altogether  .unrivalled  *, 
and  on  account  of  the  eafe  as  well  as  dignity  which, 
from  the  caufes  above  mentioned,  it  acquired,  it  ad¬ 
mits  of  perfe&ion  in  a  greater  number  of  particular 
kinds  of  compofition  than  any  other  language  known. 
— The  irrefiftible  force  and  overwhelming  impetuofity 
of  Demoflhenes  feem  not  more  natural  to  the  genius 
of  the  language,  than  the  more  flowery  charms  of 
Plato’s  calm  and  harmonious  cadences,  or  the  una¬ 
dorned  fimplicity  of  Xenophon  \  nor  does  the  majeftic 
pomp  of  Homer  feem  to  be  more  agreeable  to  the  ge¬ 
nius  of  the  language  in  which  he  wrote,  than  the  more 
humble  flrains  of  Theocritus,  or  the  laughing  feflivity 
of  Anacreon  :  Equally  adapted  to  all  purpofes,  when 
we  perufe  any  of  thefe  authors,  we  would  imagine  the 
language  was  moft  happily  adapted  for  his  particular 
flyle  alone.  The  fame  powrers  it  likewife,  in  a  great 
meafure  pofTefled  for  converfation  •,  and  the  dialogue 
feems  not  more  natural  for  th%  dignity  of  Sophocles 
or  Euripides,  than  for  the  more  eafy  tendernefs  of 
Menander,  or  buffoonery  of  Ariftophanes, — With  all 
thefe  advantages,  however,  it  mull  be  acknowledged, 
that  it  did  not  poffefs  that  unexceptionable  clearnefs 
of  meaning  which  fome  analogous  languages  enjoy,  or 
that  chara&eriftic  force  which  the  emphafis  properly 
varied  has  powTer  to  give,  were  not  thefe  defers  coun¬ 
terbalanced  by  other  caufes  which  wre  fhall  afterwards 
point  out. 

The  Romans,  a  people  of  fierce  and  warlike  difpo- 
fitions,  for  many  ages  during  the  infancy  of  their  re¬ 
public,  more  intent  on  purfuing  conquefls  and  military 
glory  than  in  making  improvements  on  literature  or 
the  fine  arts,  beflowed  little  attention  to  their  language. 
Of  a  difpofition  lefs  focial  or  more  phlegmatic  than 
the  Greeks,  they  gave  themfelves  no  trouble  about 
rendering  their  language  fit  for  converfation  ;  and  it 
remained  ftrong  and  nervous,  but,  like  their  ideas, 
was  limited  and  confined.  More  difpofed  to  command 
refpeft  by  the  power  of  their  arms,  than  by  the  force 
#f  perfuafion,  they  defpifed  the  more  effeminate  powTers 
of  fpeech  :  fo  that,  before  the  Punic  wars,  their  lan¬ 
guage  w’as  perhaps  more  referved  and  uncourtly  than 
any  other  at  that  time  known.— But  after  their  rival 
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Carthage  was  deffroyed,  and  they  had  no  longer  that  Language* 
powerful  curb  upon  their  ambition  \  when  riches  flowed  J 

in  upon  them  by  the  multiplicity  of  their  conquefls  ; 

— luxury  began  to  prevail,  the  ftern  aufterity  of  their 
manners  to  relax,  and  felfifti  ambition  to  take  place  of 
that  difinterefted  love  for  their  country  fo  eminently 
confpicuous  among  all  orders  of  men  before  that  pe¬ 
riod. — Popularity  began  then  to  be  courted  ;  ambi¬ 
tious  men,  finding  themfelves  not  poffeffed  of  that  me¬ 
rit  which  enfured  them  fuccefs  with  the  virtuous  fe- 
nate,  amufed  the  mob  wTith  artful  and  feditious  ha¬ 
rangues  j  and  by  making  them  believe  that  they  were 
poffeffed  of  all  power,  and  had  their  facred  rights  en¬ 
croached  upon  by  the  fenate,  led  them  about  at  their 
pleafure,  and  got  themfelves  exalted  to  honours  and 
riches  by  thefe  infidious  arts.  It  was  then  the  Ro¬ 
mans  firff  began  to  perceive  the  ufe  to  which  a  com¬ 
mand  of  language  could  be  put.  Ambitious  men 
then  ftudied  it  with  care,  to  be  able  to  accomplifli 
their  ends  ;  while  the  more  virtuous  wrere  obliged  to 
acquire  a  fkill  in  this,  that  they  might  be  able  to  repel 
the  attacks  of  their  adverfaries. — Thus  it  happened, 
that  in  a  fhort  time  that  people  from  having  entire¬ 
ly  neglecled,  began  to  ftudy  their  language  with  the 
greateft  affiduity  ;  and  as  Greece  happened  to  be  fub- 
jefted  to  the  Roman  yoke  about  that  time,  and  a 
friendly  intercourfe  wTas  eftablifhed  between  thefe  two 
countries,  this  greatly  confpired  to  nourifh  in  the  minds 
of  the  Romans  a  tafte  for  that  art  of  which  they  had 
lately  become  fo  much  enamoured.  Greece  had  long 
before  this  period  been  corrupted  by  luxury ;  their 
tafte  for  the  fine  arts  had  degenerated  into  unneceffary 
refinement  j  and  all  their  patriotifm  confifted  in  popu¬ 
lar  harangues  and  unmeaning  declamation.  Oratory 
wTas  then  ftudied  as  a  refined  art  5  and  all  the  fubtleT 
ties  of  it  were  taught  by  rule,  with  as  great  care  as 
the  gladiators  were  afterwards  trained  up  in  Rome. 

But  while  they  were  thus  idly  trying  who  fhould  be 
the  lord  of  their  own  people,  the  nerves  of  govern¬ 
ment  were  relaxed,  and  they  became  an  eafy  prey  to 
every  invading  power.  In  this  fituation  they  became  the 
fubje&s ,  under  the  title  of  the  allies ,  of  Rome,  and  in¬ 
troduced  among  them  the  fame  tafte  for  haranguing 
which  prevailed  among  themfelves.  Well  acquainted 
as  they  wTere  with  the  powers  of  their  own  language, 
they  let  themfelves  with  unwearied  affiduity  to  polifh 
and  improve  that  of  their  new7  mafters :  but  with  all 
their  affiduity  and  pains,  they  never  wrere  able  to  make 
it  arrive  at  that  perfection  which  their  own  language 
had  acquired  ;  and  in  the  Auguftan  age,  when  it  had 
arrived  at  the  fummit  of  its  glory,  Cicero  bitterly  com¬ 
plains  of  its  w7ant  of  copioufnefs  in  many  particulars. 

But  as  it  was  the  defire  of  all  who  ftudied  this  lan-  it  could 
guage  with  care,  to  make  it  capable  of  that  {lately  not  be  car- 
dignity  and  pomp  neceffary  for  public  harangues,  they  r.  e(l tf> 
followed  the  genius  of  the  language  in  this  particular,  er^ 

and  in  a  great  meafure  negleCled  thofe  leffer  delicacies  feaion. 
wrhich  form  the  pleafure  of  domeftic  enjoyment ;  fo 
that,  while  it  acquired  more  copioufnefs,  more  har¬ 
mony,  and  precifion,  it  remained  ftiff  and  inflexible 
for  converfation  :  nor  could  the  minute  diftinClion  of 
nice  grammatical  rules  be  ever  brought  down  to  the 
apprehenfion  of  the  vulgar  ;  whence  the  language  fpo- 
ken  among  the  lower  clafs  of  people  remained  rude  and 
unpqlifhed  even  to  the  end  of  the  monarchy.  The 
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I**guage.  Huns  who  overran  Italy,  incapable  of  acquiring  any 
v— -v—- -»  knowledge  of  fuch  a  difficult  and  abftrufe  language, 
never  adopted  it  *,  and  the  native  inhabitants  being 
made  acquainted  with  a  language  more  natural  and 
eafily  acquired,  quickly  adopted  that  idiom  of  fpeech 
•  introduced  by  their  conquerors,  although  they  dill 

retained  many  of  thofe  words  which  the  confined  na¬ 
ture  of  the  barbarian  language  made  neceffary  to  al- 
,  low  them  to  exprefs  their  ideas. — And  thus  it  was 

that  the  language  of  Rome,  that  proud  miftrefs  of  the 
world,  from  an  original  defed  in  its  formation,  al¬ 
though  it  had  been  carried  to  a  perfedion  in  other  re- 
fpeds  far  fuperior  to  any  northern  language  at  that 
time,  eafily  gave  way  to  them,  and  in  a  few  ages  the 
knowledge  of  it  was  loft  among  mankind  :  while,  on 
the  contrary,  the  more  eafy  nature  of  the  Greek  lan¬ 
guage  has  ftill  been  able  to  keep  fome  flight  footing 
in  the  world,  although  the  nations  in  which  it  has 
been  fpoken  have  been  fubjeded  to  the  yoke  of  fo¬ 
reign  dominion  for  upwards  of  two  thoufand  years, 
and  their  country  has  been  twice  ravaged  by  barbarous 
nations,  and  more  cruelly  depreffed  than  ever  the  Ro¬ 
mans  were. 

From  the  view  which  we  have  already  given  of  the 
Latin  language,  it  appears  evident,  that  its  idiom  was 
more  ftridly  tranfpofitive  than  that  of  any  other  lan¬ 
guage  yet  known,  and  was  attended  with  all  the  de- 
feds  to  which  that  idiom  is  naturally  fubjeded  :  nor 
could  it  boaft  of  fuch  favourable  alleviating  circum- 
ftances  as  the  Greek,  the  prevailing  founds  of  the  Latin 
being  far  lefs  harmonious  to  the  ear  ;  and  although  the 
formation  of  the  words  is  fuch  as  to  admit  of  full  and 
diftind  founds,  and  the  words  are  fo  modulated  as  to  lay 
no  reftraint  upon  the  voice  of  the  fpeaker  ^  yet,  to  a  perfon 
unacquainted  with  the  language,  they  do  not  convey 
that  enchanting  harmony  fo  reibarkable  in  the  Greek 
language.  The  Latin  is  ftately  and  folemn  \  it  does 
not  excite  difguft  *,  but  at  the  fame  time  it  does  not 
charm  the  ear,  fo  as  to  make  it  liflen  with  delightful 
attention.  To  one  acquainted  wTith  the  language  in¬ 
deed^  the  nervous  boldnefs  of  the  thoughts,  the  harmo¬ 
nious  rounding  of  the  periods,  the  full  folemn  fwelling 
of  the  founds,  fo  diftinguifhable  in  the  moft  eminent 
writers  in  that  language  which  have  been  preferved  to 
us,  all  confpire  to  make  it  pleafant  and  agreeable. — 
In  thefe  admired  works  we  meet  with  all  its  beauties, 
without  perceiving  any  of  its  defeds ;  and  we  naturally 
admire,  as  perfed,  a  language  which  is  capable  of  pro¬ 
ducing  fuch  excellent  works. — Yet  with  all  thefe  feem- 
ing  excellencies,  this  language  is  lefs  copious,  and 
more  limited  in  its  ftyle  of  compofttion,  than  many  mo¬ 
dern  languages  ;  far  lefs  capable  of  preciflon  and  ac¬ 
curacy  than  almoft  any  of  thefe  *,  and  infinitely  be¬ 
hind  them  all  in  point  of  eafinefs  in  converfation.  But 
thefe  points  have  been  fo  fully  proved  already,  as  to 
require  no  further  iliuftration. — Of  the  compofitions 
in  that  language  which  have  been  preferved  to  us,  the 
Orations  of  Cicero  are  beft  adapted  to  the  genius  of 
the  language,  and  we  there  fee  it  in  its  utmoft  perfec¬ 
tion.  In  tbe  Plulofophical  Works  of  that  great  author 
we  perceive  fome  of  its  defeds  \  and  it  requires  all  the 
powers  of  that  great  man  to  render  his  Epijlles  agree¬ 
able,  as  thefe  have  the  genius  of  the  language  to  ftrug- 
gle  with. — Next  to  oratory,  hiftory  agrees  ith  the  ge¬ 
nius  of  this  language  5  and  Caefar,  in  his  Commentaries, 


has  exhibited  the  language  in  its  pureft  elegance,  with-  Language. 

Out  the  aid  of  pomp  or  foreign  ornament. - Among 

the  poets,  Virgil  has  befl  adapted  his  works  to  his  lan¬ 
guage.  The  flowing  harmony  and  pomp  of  it  is  well 
adapted  for  the  epic  (train,  and  the  corred  delicacy  of 
Lis  tafte  rendered  him  perfedly  equal  to  the  talk.  But 
Plorace  is  the  only  poet  whofe  force  of  gcnius'was  able  to 
overcome  the  tars  which  the  language  threw  in  his  way, 
and  fucceed  in  lyric  poetry.  Were  it  not  for  the  bril¬ 
liancy  of  the  thoughts,  and  acutenefs  of  the  remarks, 
which  fo  eminently  diftinguifh  this  author’s  compofitions, 
his  odes  would  long  ere  now  have  funk  into  utter  obli¬ 
vion.  But  fo  confcious  have  all  the  Roman  poets  been 
of  the  unfitnefs  of  their  language  for  eafy  dialogue,  that 
almoft  none  of  them,  after  Plautus  and  Terence,  have 
attempted  any  dramatic  compofitions  in  that  language. 

Nor  have  we  any  reafon  to  regret  that  they  negleded 
this  branch  of  poetry,  as  it  is  probable,  if  they  had 
ever  become  fond  of  thefe,  they  would  have  been  obli¬ 
ged  to  adopt  fo  many  unnatural* contrivances  to  render 
them  agreeable,  as  would  have  prevented  us  (who  of 
courfe  would  have  confide  red  ourfelves  as  bound  to  fol¬ 
low  them)  from  making  that  progrefs  in  the  drama 
which  fo  particularly  diftinguifhes  the  produdions  of 
modern  times. 

The  modern  Italian  language,  from  an  inattention  The  Italian 
too  common  in  literary  fubjeds,  has  been  ufually  call- language  of 
ed  a  child  of  the  Latin  language ,  and  is  commonly  be-  Gothic  idi- 
lieved  to  be  the  ancient  Latin  a  little  debafed  by  the  om’  ant* 
mixture  of  the  barbarous  language  of  thofe  people  who 
conquered  Italy.  The  truth  is,  the  cafe  is  diredly  the 
reverfe  :  for  this  language,  in  its  general  idiom  and 
fundamental  principles,  is 'evidently  of  the  analogous 
kind,  firft  introduced  by  thofe  fierce  invaders,  although 
it  has  borrowed  many  of  its  words,  and  fome  of  its 
modes  of  phrafeology,  from  the  Latin,  with  which 
they  were  fo  intimately  blended  that  they  could  fcarce- 
ly  be  avoided  )  and  it  has  been  from  renjaaking  this 
flight  connexion,  fo  obvious  at  firft  fight,  that  fuperficial 
obfervers  have  been  led  to  draw  this  general  conclufion, 
fo  contrary  to  fad.  / 

When  Italy  was  overrun  by  the  Lombards,  and  the 
empire  deftroyed  by  thefe  northern  invaders,  they,  as 
conquerors,  continued  to  fpeak  their  own  native  lan¬ 
guage.  Fierce  and  illiterate,  they  would  net  ftoop  to 
the  fervility  of  ftudying  a  language  fo  clogged  with 
rules,  and  difficult  of  attainment,  as  the  Latin  would 
naturally  be  to  a  people  altogether  unacquainted  with 
nice  grammatical  diftindions  :  while  the  Romans,  of 
neceflity,  were  obliged  to  ftudy  the  language  of  their 
conquerors,  as  well  to  obtain  fome  relief  of  their  griev¬ 
ances  by  prayers  and  Applications,  as  to  deftrqy  that 
odious  diftiridion  which  fubfifted  between  the  con¬ 
querors  and  conquered,  while  they  continued  as  diftind 
people.  As  the  language  of  their  new  mafters,  al¬ 
though  rude  and  confined,  was  natural  in  its  order, 
and  eafy  to  be  acquired,  the  Latins  would  foon  attain 
a  competent  fkill  in  it  :  and  as  they  bore  fuch  a  propor¬ 
tion  to  the  whole  number  of  people,  the  whole  language 
would  partake  fomewhat  of  the  general  found  of  the 
former  :  for,  in  fpite  of  all  their  efforts  to  the  contrary, 
the  organs  of  fpeech  could  not  at  once  be  made  to  ac¬ 
quire  a  perfed  power,  of  uttering  any  unaccuftomed 
founds ;  and  as  it  behoved  the  language  of  the  barba¬ 
rians  to  be  much  lefs  copious  than  the  Latin,  whenever 
3-^2  thtfy 
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I'-ing'.ia^g.  they  found  themfelves  at  a  lofs  for  a  word,  they  would 
naturally  adopt  thofe  which  moll  readily  prefented 
3*  themfelves  from  their  new  fubjefts.  Tlius  a  lanme 

found''11  u1  LWaS  *"orn,e(^  fomewhat  refembling  the  Latin 

both  m  the  general  tenor  of  the  founds  and  in  the  mean¬ 
ing  of  many  words :  and  as  the  barbarians  gave  them- 
ieives  little  trouble  about  language,  and  .in  fome  cafes 
perhaps  hardly  knew  the  general  analogy  of  their  own 
anguagc,  it  is  not  furprifing  if  their  new  fubjets  fhould 
find  themfelves  fometimes  at  a  lofs  on  that  account ;  or 
1  ,  in  thefe  fituations,  they  followed,  on  fome  occafions, 
the  analogy  fuggefted  to  them  by  their  own  :  which 
accounts  for  the  flrange  degree  of  mixture  of  heteroge¬ 
neous  grammatical  analogy  we  meet  with  in  the  Italian 
as  well  as  Spaniih  and  French  languages.  The  idiom 
of  all  the  Gothic  languages  is  purely  analogous  *,  and 
m  all  probability,  before  their  mixture  with  the  Latins 
and  other  people  in  their  provinces,  the  feveral  gram¬ 
matical  parts  of  fpeech  followed  the  plain  fimple  idea 
which  that  fuppofes,  t he  verbs  and  nouns  were  all  pro- 
bably  varied  by  auxiliaries,  and  their  adjetives  retained 
their  fimple  unalterable  Rate  : — but  by  their  mixture 
with  the  Latins,  this  fimple  form  has  been  in  many 
cafes  altered  :  their  verbs  became  in  fome  cafes  index¬ 
ed  y  but  their  nouns  in  all  thefe  languages  ftill  retained 
33  their  original  form  *,  although  they  have  varied  their 
* f  dc"  adjectives,  and  foolifhly  clogged  their  nouns  with  gen- 
both  Its  der>  accordinS  t0.the  Latin  idioms.  From  this  hetero¬ 
parent  geneous  and  fortuitous  (as  we  may  fay,  becaufe  injudi- 
tonguis.  ciousj  mixture  of  parts,  refults  a  language  poffefting  al- 
mofl  all  the  defets  of  each  of  the  languages  of  which  it 
is  com pofed,  with  few  of  the  excellencies  of  either  :  for 
it  has  neither  the  eafe  and  precifion  of  the  analogous , 
nor  the  pomp  and  boldnefs  of  the  tranfpojhivey  lan¬ 
guages  5  at  the  fame  time  that  it  is  clogged  with  almoft 
as  many  rules,  and  liable  to  as  great  abufes. 

Thefe  obfervations  are  equally  applicable  to  the 
French  and  Spaniih  as  to  the  Italian  language.  With 
regard  to  this  laft,  in  particular,  we  may  obferve,  that 
as  the  natural  inhabitants  of  Italy,  before  the  laft  in- 
vafion  of  the  barbarians,  were  funk  and  enervated  by 
luxury,  and  by  that  depreflion  of  mind  and  genius 
which  anarchy  always  produces,  they  had  become  fond 
of  feafting  and  entertainments,  and  the  enjoyment  of 
fenfual  pleafures  conftituted  their  higheft  delight  *,  and 
their  language  partook  of  the  fame  debility  as  their 
body — The  barbarians  too,  unaccuftomed  to  the  fe- 
dutions  of  pleafure,  foon  fell  from  their  original  bold¬ 
nefs  and  intrepidity,  and,  like  Hannibal’s  troops  of 
old,  were  enervated  by  the  fenfual  gratifications  in 
which  a  nation  of  conquerors  unaccuftomed  to  the  re- 
ftraint  of  government  freely  indulged.  The  foftnefs 
of  the  air,  the  fertility  of  the  climate,  the  unaccuftomed 
flow  of  riches  which  they  at  once  acquired,  together 
with  the  voluptuous  manner  of  their  conquered  fub- 
je6ts  y  all  conlpired  to  enervate  their  minds,  and  render 
them  foft  and  effeminate.  No  wonder  then,  if  a  lan¬ 
guage  new-moulded  at  this  junture  fhould  partake  of 
the  genius  of  the  people  who  formed  it ;  and  inftead 
of  participating  of  the  martial  boldnefs  and  ferocity  of 
either  of  their  anceftors,  fhould  be  foftened  and  en¬ 
feebled^  by  every  device  which  an  effeminate  people 
could  invent. — The  ftrong  confonants  which  termi¬ 
nated  the  words,  and.  gave  them  life  and  boldnefs,  be- 
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*nf>  thought  too  harfli  for  the  delicate  ears  of  thefe  Language. 

fons  of  (loth,  were  banithed  their  language  ;  while  fo-  - •r~~J 

norous  vowels,  which  could  be  protrafted  to  any  length 
in  mufic,  were  fubftituted  in  their  Head— Thus  the  An/4 
Italian  language  is  formed  flowing  and  harmonious, though 
but  deftitute  of  thofe  nerves  which  conllitute  the  d°wi“g  and 
ft rength  and  vigour  of  a  language  :  at  the  fame  time, harmoni- 
the  founds  are  neither  enough  diverfified,  nor  in  them- fe“ble  for 
ielves  of  Rich  an  agreeable  tone,  as  to  afford  great  the  higheft 
pleafure  without  the  aid  of  mufical  notes  j  and  thefyeCieS(ff 
i mall  pleafure  which  this  affords  is  ftill  leffened  by  the  c.0llipofu 
little  variety  of  meafure  which  the  great  fimilarity  ofU°n* 
the  terminations  of  the  words  occafions.  Hence  it 
happens,  that  the  language  is  fitted  for  excelling  in 
fewer  branches  of  literature ’than  almoft  any  other: 
and  although  we  have  excellent  hiftorians,  and  more 
than  ordinary  poets,  in  Italian,  yet  they  labour  under 
great  inconveniences,  from  the  language  wanting  nerves 
and  ftateiiuefs  for  the  former,  and  fulKcient  variety  of 
modulation  for  the  latter.  It  is,  more  particularly  on 
this  account,  altogether  unfit  for  an  epic  poem  :  and 
though  attempts  have  been  made  in  this  way  by  twa 
men,  whofe  genius,  if  not  fettered  by  the  language, 
might  have  been  crowned  with  fuccefs  j  yet  thefe] 
n  ot  with  ft  an  d  i  n  g  the  fame  that  with  fome  they  may 
have  acquired,  muft,  in  point  of  poetic  harmony,  be 
deemed  defe&ive  by  every  impartial  perfon.  Nor  is  it 
poflible  that  a  language  which  hardly  admits  of  poetry 
without  rhime,  can  ever  be  capable  of  producing  a 
perfect  poem  of  great  length ;  and  the  ftanza  to  which- 
their  poets  have  ever  confined  themfelves,  muft  always 
produce  the  mod;  difagreeable  effe£l  in  a  poem  where  un- 
reftrained  pomp  and  pathos  are  neceffary  qualifications. 

The  only  fpecies  of  poetry  in  which  the  Italian  lan¬ 
guage  can  claim  a  fuperior  excellence,  is  the  tender 
tone  of  elegy  :  and  here  it  remains  unrivalled  and 
alone  ;  the  plaintive  melody  of  the  founds,  and  fmooth 
flow  of  the  language,  being  perfe&ly  adapted  to  ex- 
prefs  that  foothing  melancholy  which  this  fpecies  of 
poetry  requires.  On  this  account  the  plaintive  fcenes 
of  the  Pajlor  Tido  of  Guanni  have  juftly  gained  to 
that  poem  an  univerfal  applaufe  5  although,  unlefs  on 
this  account  alone,  it  is  perhaps  inferior  to  almoft 

every  other  poem  of  the  kind  which  ever  appeared. _ 

We  muft  obferve  with  furprife,  that  the  Italians,  who 
have  fettered  every  other  fpecies  of  poetry  with  the 
fevereft  lhackles  of  rhime,  have  in  this  fpecies  fhowed 
an  example  of  the  moft  unreftrained  freedom  ;  the 
happy  effe&s  of  which  ought  to  have  taught  all  Eu¬ 
rope  the  powerful  charms  attending  it  :  yet  with  a-  - 

mazement  we  perceive,  that  fcarce  an  attempt  to  imi¬ 
tate  them  has  been  made  by  any  poet  in  Europe  ex-  ■ 
cept  by  Milton  in  his  Lycidas ;  no  dramatic  poet,  even 
in  Britain,  having  ever  adopted  the  unreftrained  har¬ 
mony  of  numbers  to  be  met  with  in  this  and  many 
other  of  their  beft  dramatic  compofitions. 

Of  all  the  languages  which  fprung  up  from  the  mix- The  excel- 
ture  of  the  Latins  with  the  northern  people  on  thelency  of 
definition  of  the  Roman  empire,  none  approach  fothe  Spahifii 

near  to  the  genius  of  the  Latin  as  the  Spanifh  does. _ ton£ue* 

For  as  the  Spaniards  have  been  always  remarkable 
for  their  military  prowefs  and  dignity  of  mind,  their 
language  is  naturally  adapted  to  exprefs  ideas  of 
that  kind.  Sonorous  and  folemn,  it  admits  nearly 

of 
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Language,  of  as  much  dignity  as  the  Latin. 
v- — v - it  is  the  moft  elegant  and  courteous  language  in  Eu¬ 

rope. 

The  humane  and  generous  order  of  chivalry  was  fird 
invented,  and  kept  its  footing  longed,  in  this  nation  ) 
and  although  it  ran  at  lad  into  fucli  a  ridiculous  ex- 
cefs  as  defervedly  made  it  fall  into  univerfal  difrepute, 
yet  it  left  fuch  a  ftrong  tin&ure  of  romantic  heroifm 
upon  the  minds  of  all  ranks  of  people,  as  made  them 
jealous  of  their  glory,  and  ftrongly  emulous  of  culti¬ 
vating  that  heroic  politenefs,  which  they  confidered 
as  the  higheft  perfection  they  could  attain.  Every 
man  difdained  to  flatter,  or  to  yield  up  any  point  of 
honour  which  he  poflefled  ;  at  the  fame  time,  he  ri- 
goroufly  exafted  from  others  all  that  was  his  due.— - 
Thefe  circumftances  have  given  rife  to  a  great  many 
terms  of  refpeCl  and  courteous  condefcenfion,  without 
meannefs  or  flattery,  which  gave  their  dialogue  a  re- 
fpeftful  politenefs  and  elegance  unknown  to  any  other 
European  language.  This  is  the  reafon  why  the  cha¬ 
racters  fo  finely  drawn  by  Cervantes  in  Don  Quixotte 
are  (till  unknown  to  all  but  thofe  who  underftand  the 
language  in  which  he  wrote.  Nothing  can  be  more 
unlike  the  gentle  meeknefs  and  humane  heroifm  of  the 
knight,  or  the  native  fimplicity,  warmth  of  affeCtion, 
and  refpeftfuh  loquacity  of  the  fquire,  than  the  incon- 
fiftent  follies  of  the  one,  or  the  impertinent  forward - 
nefs  and  difrefpeclful  petulance  of  the  other,  as  they 
are  exhibited  in  every  Englifh  tranflation.  Nor  is  it, 
as  we  imagine,  poflible  to  reprefent  fo  much  familiarity, 
united  with  fuch  becoming  condefcenfion  in  the  one, 
and  unfeigned  deference  in  the  other,  in  any  other  Eu¬ 
ropean  language,  as  is  necefiary  to  paint  thefe  two  ad¬ 
mirable  characters. 

Although  this  language,  from  the  folemn  dignity 
and  majeftic  elegance  of  its  ftruCture,  is  perhaps  better 
qualified  than  any  other  modern  one  for  the  fublime 
itrains  of  epic  poetry  ;  yet  as  the  poets  of  this  nation 
have  all  along  imitated  the  Italians  by  a  moft  fervile 
fubjeCtion  to  rhime,  they  never  have  produced  one 
poem  of  this  fort,  which  in  point  of  poefy  or  ftyle  de¬ 
fer  ves  to  be  tranfmitted  to  pofterity.  And  in  any 
other  fpecies  of  poetry  but  this,  or  the  higher  tragedy, 
it  is  not  naturally  fitted  to  excel.  But  although  the 
drama  and  other  polite  branches  of  literature  were 
early  cultivated  in  this  country,  and  made  confiderable 
progrefs  in  it,  before  the  third  of  gain  debafed  their 
fouls,  or  the  defire  of  univerfal  dominion  made  them 
forfeit  that  liberty  which  they  once  fo  much  prized } 
fince  they  became  enervated  by  an  overbearing  pride, 
and  their  minds  enflaved  by  fuperftition,  all  the  polite 
arts  have  been  negleCled  :  fo  that,  while  other  Euro¬ 
pean  nations  have  been  advancing  in  knowledge,  and 
improving  their  language,  they  have  remained  in  a  date 
of  torpid  inactivity  ;  and  their  language  has  not  ar¬ 
rived  at  that  perfection  which  its  nature  ivould  admit, 
or  the  acute  genius  of  the  people  might  have  made  us 
36  naturally  expeCt. 

The  French  It  will  perhaps  by  fome  be  thought  an  unpardon- 
language  able  infult,  if  we  do  not  allow  the  French  the  prefer- 
ntard  ence  moc^ern  languages  in  many  refpeCts.  But 

tnergy ;  but  ^ar  mu^  we  Pay  a  deference  to  truth,  as  to  be  obli¬ 

ged  to  rank  it  among  the  poored  languages  in  Eu¬ 
rope.  Every  other  language  has  fome  founds  which 
can  be  uttered  clearly  by  the  voice  :  even  the  Italian, 
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For  converfation,  although  it  wants  energy, 
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dill  podbflfeS  difim Chiefs  of  Language*, 
articulation.  But  the  French  is  almoff  incapable  of 
either  of  thefe  beauties  5  for  in  that  language  the  vow¬ 
els  are  fo  much  curtailed  in  the  pronunciation,  and  the 
words  run  into  one  another  in  fuch  a  manner  as  necef- 
farily  to  produce  an  indidinCtnefs  which  renders  it  in¬ 
capable  of  meafure  or  harmony.  From  this  caufe,  it 
is  in  a  great  meafure  incapable  of  poetic  modulation, 
and  rhime  has  been  obliged  to  be  fubdituted  in  its 
dead  ;  fo  that  this  poored  of  all  contrivances  which 
has  ever  yet  been  invented  to  didinguidi  poetry  from 
profe,  admitted  into  all  the  modern  languages  when 
ignorance  prevailed  over  Europe,  has  dill  kept  fome 
footing  in  the  greated  part  of  thefe,  rather  through  a 
deference  for  eftablifhed  cudoms  than  from  any  necef- 
Gty.  Yet  as  the  French  language  admits  of  fo  little 
poetic  modulation,  rhime  is  in  fome  meafure  necefiary 
to  it ;  and  therefore  this  poor  deviation  from  profe  has 
been  adopted  by  it,  and  dignified  with  the  name  of  Poet¬ 
ry .  But  by  their  blind  attachment  to  this  artifice, 
the  French  have  negleCled  to  improve,  fo  much  as  they 
might,  have  done,  the  fmall  powers  for  harmony  of 
which  their  language  is  pofleded  j  and  by  being  long 
accudomed  to  this  falfe  tade,  they  have  become  fond 
of  it  to  fuch  a  ridiculous  excefs,  as  to  have  all  their 
tragedies,  nay  even  their  comedies,  in  rhime.  While 
the  poet  is  obliged  to  enervate  his  language,  and  check 
the  How  of  compofition,  for  the  fake  of  linking  his 
lines  together,  the  judicious  aClor  finds  more  difficulty.- 
In  dedroying  the  appearance  of  that  meafure,  and  pre¬ 
venting  the  clinking  of  the  rhimes,  than  in  all  the  red: 
of  his  talk. — After  this,  we  will  not  be  furprifed  to 
find  Voltaire  attempt  an  epic  poem  in  this  fpecies  of 
poetry  ;  although  the  more  judicious  Fenelon  in  his 
Telemaque  had  fhowm  to  his  countrymen  the  only  fpe¬ 
cies  of  poefy  that  their  language  could  admit  of  for 
any  poem  which  afpired  to  the  dignity  of  the  epic 
drain. — Madam  Dediouliers,  in  her  Idijllie,  has  fhowm 
the  utmod  extent  of  harmony  to  which  their  language 
can  attain  in  fmaller  poems  :  indeed  in  the  tendernefs 
of  an  elegy,  or  the  gaiety  of  a  fong,  it  may  fucceed  ) 

L  ‘  it  is  fo  deditute  of  force  and  energy,  that  it  can 


but 


never  be  able  to  reach  the  pindaric,  or  even  perhaps 
the  lyric  drain, — as  the  ineffectual  efforts  even  of  the 
harmonious  Rouffeau,  in  his  tranftation  of  the  Pfalms 
of  David,  of  this  damp,  may  fully  convince  us. 

With  regard  to  its  powers  in  other  fpecies  of  com¬ 
pofition,  the  fententious  rapidity  of  Voltaire,  and  the 
more  nervous  dignity  of  Rouifeau,  afford  us  no  fmall 
prefumption,  that,  in  a  fkilful  hand,  it  might  acquire 
fo  much  force,  as  to  tranfmit  to  futurity  hidorical 
fafts  in  a  dyle  not  altogether  unworthy  of  the  fubjeCt. 
In  attempts  of  pathetic  declamation,  the  fuperior  abi¬ 
lities  of  the  compofer  may  perhaps  on  fome  occafions 
excite  a  great  idea  5  but  this  is  ever  cramped  by  the 
genius  of  the  language  :  and  although  no  nation  in 
Europe  can  boad  of  fo  many  orations  wrhere  this  gran¬ 
deur  is  attempted  )  yet  perhaps  there  are  few  who  can¬ 
not  produce  more  perfeCt,  although  not  more  laboured, 
compofitions  of  this  kind. 

But  notw'ithdanding  the  French  language  labours 
under  all  thefe  inconveniences  )  although  it  can  neither 
equal  the  dignity  or  genuine  politenefs  of  the  Spanifh, 
the  nervous  boldnefs  of  the  Englifh,  nor  the  melting, 
foft'nefs  of  the  Italian)  although  it  is  deditute  of 
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abfoiutely  unfit  for  almoft  every  fpecies  of  mufical  com- 
pofition  (r)  5  yet  the  fprightly  genius  of  that  volatile 
people  has  been  able  to  furmount  all  thefe  difficulties 
and  render  it  the  language  moft  generally  efteemed’ 
and  mod  univerfally  fpoken  of  any  in  Europe  ;  for 
this  people,  naturally  gay  and  loquacious,  and  fond  to 
excefs  of  thofe  fuperficial  accomplifhments  which  en¬ 
gage  the  attention  of  the  fair  fex,  has  invented  fuch 
an  infinity  of  words  capable  of  expreffing  vague  and 
unmeaning  compliment,  now  dignified  by  the  name  of 
politenefs ,  that,  in  this  drain,  one  who  ufes  the  French 
can  never  be  at  a  lofs  ;  and  as  it  is  eafy  to  converfe 
more,  and  really  fay  lefs,  in  this  than  in  any  other  lan¬ 
guage,  a  man  of  very  moderate  talents  may  difiingulffi 
himfelf  much  more  by  ufing  this  than  any  other  that 
has  ever  yet  been  invented.  On  this  account,  it  is 
peculiarly  well  adapted  to  that  fpecies  of  converfation 
which  mud  ever  take  place  in  thofe  general  and  pro- 
xmfcuous  companies,  where  many  perfons  of  both  fexes 
are  met  together  for  the  purpofes  of  relaxation  or 
timufement  ;  and  muft  of  courfe  be  naturally  admitted 
into  the  courts  of  princes,  and  affemblies  of  great  per- 
fonages,  who,  having  fewer  equals  with  whom  they 
can  afTociate,  are  more  under  the  neccffity  of  converflng 
v/ith  11  rangers,  in  whofe  company  the  tender  ftimulus 
of  friendfhip  does  not  fo  naturally  expand  the  heart  to 
mutual  truft  or  unreftrained  confidence.  In  thefe  cir- 
cumftances,  as  the  heart  remaineth  difengaged,  conver¬ 
fation  muft  necefiarily  Hag;  and  mankind  in  this  fkua- 
tion  will  gladly  adopt  that  language  in  which  they 
can  converfe  moft  eafily  without  being  deeply  intereft- 
ed.  On  thefe  accounts  the  French  now  is,  and  pro¬ 
bably  will  continue  to  be,  reckoned  the  moft  polite 
language  in  Europe,  and  therefore  the  moft  generally 
ftudied  and  known  :  nor  fliould  we  envy  them  this 
diftin&ion,  if  our  countrymen  would  not  weaken  and 
enervate  their  own  manly  language,  by  adopting  too 
many  of  their  unmeaning  phrafes. 

The  Englift]  is  perhaps  pofTeffed  of  a  greater  de¬ 
gree  of  excellence,  blended  with  a  greater  number  of 
defers,  than  any  of  the  languages  we  have  hitherto 
mentioned.  As  the  people  of  Great  Britain  are  a 
bold,  daring,  and  impetuous  race  of  men,  fubjedt  to 
ftrong  paffions,  and  from  the  abfolute  freedom  and 
independence  which  reigns  amongft  all  ranks  of  people 
throughout  this  happy  ifle,  little  folicitous  about  con- 
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eft  charadterifucal  diftimftion  from  the  genius  of  the  ~ 
people  ;  and,  being  bold,  daring,  and  abrupt,  is  ad- 
mirably  weH  adapted  to  exprefs  thofe  great  emotions 
which  ipnng  up  m  an  intrepid  mind  at  the  profpe& 
of  intereftmg  events.  Peculiarly  hapny  too  in  t  .  uli 
and  open  founds  of  the  vowels,  which  forms  the  cha- 
raftenftic  tone  of  the  language,  and  in  the  ftrong  ufe 
ol  the  afpirate  H  in  almoft  all  thofe  words  which  are 
ined  as  exclamations,  or  marks  of  ftrong  emotions  up¬ 
on  intereftmg  occafions,  that  particular  clafs  of  words 
called  interjections  have,  in  our  language,  more  of  that 
tulneis  and  unreftrained  freedom  of  tones,  in  which 
their  chief  power  confifb,  and  are  pulhed  forth  from 
the  mmoft  recedes  of  the  foul  in  a  more  ‘forcible  and 
unreft  rained  manner,  than  in  any  other  language  what¬ 
ever.  Hence  it  is  more  peculiarly  adapted"  for  the 
great  and  intending  feenes  of  the  arama  than  any 
language  that  has  yet  appeared  on  the  globe.  Nor 
has  any  other  nation  ever  arrived  at  that  perfedtion 
which  the  Englifli  may  juftly  claim  in  that  refpeft  • 
for  however  faulty  our  dramatic  compofitions  may  be’ 
m  fome  of  the  critical  niceties  which  relate  to  this  art 
—in  nervous  force  of  didlion,  and  in  the  natural  ex- 
preffion  of  thofe  great  emotions  which  conftitute  its 
foul  and  energy,.  we  claim,  without  difpute,  an  un¬ 
rivalled  fuperiority.  Our  language  too,  from  the 
great  mtercourfe  that  we  have  had  with  almoft  all  the 
nations  of  the  globe  by  means  of  our  extenfive  com¬ 
merce,  and  from  the  eminent  degree  of  perfection, 
which  we  have  attained  in  all  the  arts  and  fciences  has 
acquired  a  copioufocfs  beyond  what  any  other  modern 
language  can  lay  claim  to;  and  even  the  moft  partial 
favourers  of  the  Greek  language  are  forced  to  acknow- 
ledge  that  m  this  refpedi,  it  muft  give  place  to  tha 
Engliih.  Nor  is  it  lefs  happy  in  that  facility  of  con- 
ftrudlion  which  renders  it  more  peculiarly  adapted  to 
the  genius  of  a  free  people,  than  any  other  form  of 
language.  Of  an  idiom  purely  analogous,,  it  has  de- 
viated  lefs  from  the  genius  of  that  idiom,  and  poffeffes 
more  of  the  cnaradlenfhc  advantages  attending  it,  than 
any  other  language  that  now  exifts  :  for,  while  others, 
perhaps  by  their  more  intimate  connexion  with  thje 
Romans,  have  adopted  fome  of  their  transitions,  and 
clogged  their  language  with  unneceffary  fetters  we 
have  preferred  ourfelves  free  from  the  contagion’  and 
Util  retain  the  primitive  fimplicity  of  our  language.  Our 
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(f)  An  author  of  great  difeernment,  and  well  acquainted  with  the  French  language,  has  lately  made  the 
fame  remark  ;  and  as  the  loftineft  of  his  genius  often  prevents  him  from  bringing  down  his  illuftrations  to  the 
level  of  ordinary  comprehenfion,  he  has  on  this  and  many  other  occafions  been  unjuftly  accufed  of  being  fond  of 
paradoxes.— But  as  mufic  never  produces  its  full  effect  but  when  the  tones  it  affumes  are  in  un, Yon  with  the 
idea  that  the  words  naturally  excite  it  of  neceff.ty  follows,  that  if  the  words  of  any  language  do  not  admit  of 
that  fulnefs  of  found,  or  that  fpecies  of  tones,  which  the  paHion  or  affe&jon  that  rmy  be  deferibed  by  the  word* 
would  naturally  require  to  excite  the  fame  idea  in  the  mind  of  one  who  was  unacquainted  with  the  language  it 
will  be  impoflible  for  the  mufic  to  produce  its  full  effeft,  as  it  will  be  cramped  and  confined  by  the  found  eff  the 
words  and  as  the  French  language  does  not  admit  of  thofe  full  and  open  founds  which  are  neceffarv  for  uathe- 
tic  expreftioH  in  mufic,  it  mull  of  courfe  be  unfit  for  mufical  competition. — It  is  true  indeed  that  in  modern 
times,  in  which  fo  little  attention  is  bellowed  on  the  fimple  and  fublime  charms  of  pathetic  exprellion  and  a 
fantaftical  tingling  of  unmeaning  founds  is  called  mufic— *  here  the  fenfe  of  the  words  is  loft  in  fugue”  Lavers 
and  unneceffary  repetition  or  particular  fyllables,— all  languages  are  nearly  fitted  for  it ;  and  among  ’thefe  the 
trench  :  nor  is  it  lefs  to  be  doubted  that,  m  the  eafy  gaiety  of  a  fong,  this  language  can  properly  enough 
ajirnji,  of  all  the  rnufical  expreftion  which  that  fpecies  of  compolition  may  require.  ~  *  ^  y 
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Language,  verbs  are  all  varied  by  auxiliaries  (except  in  the  in- 
fiance  we  have  already  given*  which  is  fo  much  in  our 
favour)  3  our  nouns  remain  free  from  the  perplexing 
embarra  Ament  of  genders,  and  our  pronouns  mark  this 
didindion  where  neceffary  with  the  mod  perfed  ac¬ 
curacy  3  our  articles  alfo  are  of  courfe  freed  from  this 
unnatural  encumbrance,  and  our  adjedhves  preferve 
their  natural  freedom  and  independence.  From  thefe 
caufes  our  language  follows  an  order  of  condrudiort 
fo  natural  and  eafy,  and  the  rules  of  fyntax  are  fo  few 
and  obvious,  as  to  be  within  the  reach  of  the  moft  or¬ 
dinary  capacity.  So  that  from  this,  and  the  great 
clearnefs  and  didindnefs  of  meaning  with  which  this 
mode  of  condrudion  is  neceffarily  accompanied,  it  is 
much  better  adapted  for  the  familiar  intercourfe  of 
private  fociety,  and  liable  to  fewer  errors  in  uling  it, 
than  any  other  language  yet  known  3  and  on  this  ac¬ 
count  we  may  boaft,  that  in  no  nation  of  Europe  do 
the  lower  clafs  of  people  fpeak  their  language  with 
fo  much  accuracy,  or  have  their  minds  fo  much  en¬ 
lightened  by  knowledge,  as  in  Great  Britain. - 

What  then  {hall  we  fay  of  the  difcernment  of  thofe 
grammarians,  who  are  every  day  echoing  back  to  one 
another  complaints  of  the  poverty  of  our  language  on 
account  of  the  few  and  limple  rules  which  it  requires 
in  fyntax  >  As  juflly  might  we  complain  of  an  inven¬ 
tion  in  mechanics,  which,  by  means  of  one  or  two 
Ample  movements,  obvious  to  an  ordinary  capacity, 
little  liable  to  accidents,  and  eafily  put  in  order  by  the 
rudeft  hand,  fhould  poffefs  the  whole  powers  of  a  com¬ 
plex  machine,  which  had  acquired  an  infinite  appara¬ 
tus  of  wheels  and  contrary  movements,  the  knowledge 
of  which  could  only  be  acquired,  or  the  various  ac¬ 
cidents  to  which  it  was  expofed  by  ufing  it  be  re¬ 
paired,  by  the  powers  of  the  ingenious  artift,  as  com¬ 
plain  of  this  charaderidic  excellence  of  our  lan^ua^e 
as  a  defed.  *  * 

But  if  we  thus  enjoy  in  an  eminent  degree  the  ad¬ 
vantages  attending  an  analogous  language,  we  Iikewife 
-‘eel  in  a  confiderable  meafure  the  defeas  to  which  it  is 
expofed  3  as  the  number  of  monofyllables  with  which 
it  always  mud  be  embarraffed,  notwithdanding  the 
great  improvements,  which  have  been  made  in  our  lan¬ 
guage  lince  the  revival  of  letters  in  Europe,  prevents 
in  fome  degree  that  fwelling  fullnefs  of  found  which  fo 
powerfully  contributes  to  harmonious  dignity  and 
graceful  cadences  in  literary  compofitions.  And  as 
the  genius  of  the  people  of  Britain  has  always  been 
more  difpofed  to  the  rougher  arts  of  command  than  to 
the  fofter  infinuations  of  perfuafion,  no  pains  have  been 
taken  to  corred  thefe  natural  defed  s  of  our  language  3 
but,  on  the  contrary,  by  an  inattention,  of  which  we 
have  hardly  a  parallel  in  the  hidory  of  any  civilized  na¬ 
tion,  we  meet  with  many  indances,  even  within  this 
lad  century,  of  the  harmony  of  found  being  facrificed 
to  that  brevity  fo  defirable  in  converfation,  as  many 
ele;  ant  words  have  been  curtailed,  and  harmonious  fyl- 
ables  fupprefied,  to  fubfiitute  in  their  dead  others, 
jhortcr  indeed,,  but  more  barbarous  and  uncouth.  Nay, 
o  little  attention  have  our  forefathers  bedowed  upon 
the  harmony  of  founds  in  our  language,  that  one  would 
e  tempted  to  think,  on  looking  hack  to  its  primitive 
lace,  that  they  had  on  fome  oecafions  ftudi'oufly  de¬ 
bated  it.  Our  language,  at  its  fird  formation,  teems 
to  have  laboured  under  a  capital  defed  in  point  of 
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tion  of  our  words,  and  fuch  a  number  of  letters  and  - f 

combinations  of  other  letters  affume  a  fimilar  found,  as 
to  give  a  general  hifs  through  the  whole  tenor  of  out- 
language,  which  mud  be  exceedingly  difagreeable  to 
every  unprejudiced  ear.  We  would  therefore  have  na¬ 
turally  expeded,  that  at  the  revival  of  letters,  when 
our  forefathers  became  acquainted  with  the  harmoni¬ 
ous  languages  of  Greece  and  Rome,  they  would  have 
acquired  a  more  corred  tade,  and  endeavoured,  if 
poffible,  to  diminifh  the  prevalence  of  this  difguftinc* 
found.  But  fo  far  have  they  been  from  thinking  o^ 
this,  that  they  have  multiplied  this  letter  exceedingly. 

Ehe  plurals  of  almod  all  our  nouns  were  originally 
formed  by  adding  the  harmonious  fyllable  en  to  the 
fingular,  which  has  given  place  to  the  letter  j*  ;  and 
indead  of  houfen  formerly,  we  now  fay  houfes .  In 
like  manner,  many  of  the  variations  of  our  verbs  were 
formed  by  the  fyllable  eth,  which  we  have  likewife 
changed  into  the  fame  difagreeable  letter  3  fo  that, 
indead  of  loveth ,  moveth ,  writeth ,  walketh ,  &c.  we 
have  changed  them  into  the  more  modifh  forms  of  loves, 
moves ,  writes,  walks ,  &c.  Our  very  auxiliary  verbs 
have  differed  the  fame  change  3  and  indead  of  hath 
and  doth ,  we  now  make  ufe  of  has  and  does .  From 
thefe  caufes,  not  with  danding  the  great  improvements 
which,  have  been  made  in  language,  within  thefe  few 
centuries,  in  other  refpeds  3  yet,  with  regard  to  the 
pleafingnefs  of  found  alone,  it  was  perhaps  much  more 
perfect  in  the  days  of  Chaucer  than  at  prefent  3  and  -  * 
although  cudom  may  have  rendered  thefe  founds  fo  fa¬ 
miliar  to  our  ear,  as  not  to  affed  us  much  3  yet  to  an 
unprejudiced  perfon,  unacquainted  with  our  language, 
we  have  not  the  fmalled  doubt  but  the  language  of 
Bacon  or  Sidney  would  appear  more  harmonious  than 
that  of  Robertfon  or  Hume .  This  is  indeed  the  funda¬ 
mental.  defect  of  our  language,  and  loudly  calls  for  re¬ 
formation* 

But.  notwithdanding  this  great  and  radical  de-  * 
feft  with  regard  to  pleafingnefs  of  founds,  which  mud 
be  fo  drongly  perceived  by  every  one  who  is  unac¬ 
quainted  with  the  meaning  of  our  words  3  yet  to  thofe 
who  underdand  the  language,  the  exceeding  copiouf- 
nefs  which  it  allows  in  the  choice  of  words  proper  for 
the  occafion,  and  the  nervous  force  which  the  perfpi-  - 
cuity  and  graceful  elegance  the  emphafis  bedovvs  upon, 
it,  make  this  defed  be  totally  overlooked  3  and  we 
could  produce  fuch  numerous  works  of  profe,  which 
excel  in  almod  every  different  dyle  of  compofition,  as 
would  be  tirefome  to  enumerate  :  every  reader  of  tade 
and  difcernment  will  be  able  to  recoiled  a  fufficient 
number  of  writings  which  excel  in  point  of  dyle,  be¬ 
tween  the  graceful  and  becoming  gravity  fo  confpicu- 
ous  in  all  the  works  of  the  author  of  the  Whole  duty  of 
Man,  and  the  animated  and  nervous  diction  of  Ro¬ 
bertfon  in  his  Hidory  of  Charles  the  Fifth, — the  more 
flowery  dyle  of  Shaftefbury,  or  the  Attic  fimplicity  7 
?fnd  elegance  of  Addifon.  But  although  we  can  equal,  . 
if  not  furpafs,  every  modern  language  in  works  of 
profe,  it  is  in  its  poetical  powers  that  our  language 
{hires  forthwith  the  -greated  ludre.  The  brevity  to 
which  we  mud  here  neceffarily  confine  ourfelves,  pre¬ 
vents  us  from  entering  into  a  minute  examination  of 
the  poetical  powers  of  our  own,  compared  with  other 
languages  3  otherwife  it  would  be  eafy  to  {how,  that 

every  y 
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language,  every  other  modern  language  labours  under  great  re- 
"  'v  ftraints  in  this  refpeft  which  ours  is  freed  from  — that 
our  language  admits  of  a  greater  variety  of  poetic 
movements,  and  diverfity  of  cadence,  than  any  of  the 
admired  languages  of  antiquity  ;  that  it  diftinguiflies 
with  the  greateft  accuracy  between  accent  and  quan¬ 
tity,  and  is  poflfeffed  of  every  other  poetic  excellence 
which  their  languages  were  capable  of :  fo  that  we 
are  poifeffed  of  all  the  fources  of  harmony  wrhich  they 
could  boaft  \  and,  befides  all  thefe,  have  one  fuper- 
added,  which  is  the  caufe  of  great  variety  and  more 
forcible  expreflion  in  numbers  than  all  the  reft  ;  that 
is,  the  unlimited  power  given  by  the  emphafis  over 
quantity  and  cadence  \  by  means  whereof,  a  neceflary 
union  between  found  and  fenfe,  numbers  and  meaning, 
in  verification,  unknown  to  the  ancients,  has  been 
brought  about,  wrhich  gives  our  language  in  this  re- 
fpe«ft  a  fuperiority  over  all  thofe  juftly  admired  lan¬ 
guages.  But  as  we  cannot  here  further  purfue  this 
fubjedt,  we  (hall  only  obferve,  that  thefe  great  and 
diftingufthing  excellencies  far  more  than  counterba¬ 
lance  the  inconveniences  that  we  have  already  men¬ 
tioned  :  and  although,  in  mere  pleafantnefs  of  founds, 
or  harmonious  flow'  of  fyllables,  our  language  may  be 
inferior  to  the  Greek,  the  Latin,  Italian,  and  Spanifh  5 
yet  in  point  of  manly  dignity,  graceful  variety,  intui¬ 
tive  diftin&nefs,  nervous  energy  of  expreflion,  uncon- 
ftrained  freedom  and  harmony  of  poetic  numbers,  it 
'•will  yield  the  palm  to  none.  Our  immortal  Milton, 
flowly  rifing  in  graceful  majefty,  ftands  up  as  equal,  if 
not  fuperior,  in  thefe  refpe&s,  to  any  poet,  in  any  other 
language,  that  ever  yet  exifted  \ — while  Thomfon, 
with  more  humble  aim,  in  melody  more  fmooth  and 
flowing,  foftens  the  foul  to  harmony  and  peace  : — the 
plaintive  moan  of  Hammond  calls  forth  the  tender 
tear  and  fympathetic  figh  j  while  Gray’s  more  footh- 
ing  melancholy  fixes  the  fober  mind  to  filent  contem¬ 
plation  : — more  tender  ftill  than  thefe,  the  amiable 
Shenftone  comes }  and  from  his  Doric  reed,  ftill  free 
from  courtly  affe&ation,  flows  a  ftrain  fo  pure,  fo 
Ample,  and  of  fuch  tender  harmony,  as  even  Arcadian 
fhepherds  would  be  proud  to  own.  But  far  before 
the  reft,  the  daring  Shakefpeare  fteps  forth  confpicu- 
cus,  clothed  in  native  dignity  \  and,  prefling  forward 
with  unremitting  ardour,  boldly  lays  claim  to  both 
dramatic  crowns  held  out  to  him  by  Thalia  and  Mel¬ 
pomene : — his  rivals,  far  behind,  look  up,  and  envy 
him  for  thefe  unfading  glories  •,  and  the  aftoniftied  na¬ 
tions  round,  with  diftant  awe,  behold  and  tremble  at 
his  daring  flight. - Thus  the  language,  equally  obe¬ 


dient  to  all,  bends  with  eafe  under  their  hands,  what¬ 
ever  form  they  would  have  it  aflume  j  and,  like  the 
yielding  wTax,  readily  receives,  and  faithfully  tranfmits 
to  pofterity,  thofe  impreflioos  which  they  have  ftamp- 
ed  upon  it. 

.Such  are  the  principal  outlines  of  the  language  of 
Great  Britain,  fuch  ^ire  its  beauties,  and  fuch  its  moft 
capital  defers  ^  a  language  more  peculiarly  circum- 
ftanced  than  any  that  has  ever  yet  appeared. — It  is 
the  language  of  a  great  and  powerful  nation,  whofe 
fleets  furround  the  globe,  and  whofe  merchants  are  in 
every  port  5  a  people  admired  or  revered  by  all  the 
world  : — and  yet  it  is  lefs  known  in  every  foreign 
country  than  many  of  the  other  languages  in  Europe. 
In  it  are  w  ritten  more  perfect  treatifes  on  every  art  and 
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fcience  than  are  to  be  found  in  any  other  language  Language 
yet  it  is  lefs  fought  after  or  efteemed  by  the  literati  in  ' 

any  part  of  the  globe  than  almoft  any  of  thefe.  Its 
fuperior  powers  for  every  purpofe  of  language  are  fuf- 
ficiently  obvious  from  the  models  of  perfe&ion  in  al¬ 
moft  every  particular  wrhich  can  be  produced  in  it  : _ 

yet  it  is  neglected,  defpifed,  and  vilified  by  the  people 
who  ufe  it  5  and  many  of  thofe  authors  who  owe  al¬ 
moft  the  whole  of  their  fame  to  the  excellence  of  the 
language  in  wThich  they  wrote,  look  upon  that  very 
language  with  the  higheft  contempt.  Negle&ed  and 
defpifed,  it  has  been  trodden  under  foot  a»  a  thing  al¬ 
together  unworthy  of  cultivation  or  attention.  Yet 
in  fpite  of  all  thefe  inconveniences,  in  fpite  of  the 
many  wounds  it  has  thus  received,  it  ftill  holds  up  its 
head,  and  preferves  evident  marks  of  that  comelinefs 
and  vigour  which  are  its  chara£Ieriftical  diftin&ion. 

Like  a  healthy  oak  planted  in  a  rich  and  fertile  foil, 
it  has  fprung  up  with  vigour  :  and  although  negle&ed, 
and  fuffered  to  be  overrun  with  weeds  ;  although  ex- 
pofed  to  every  blaft,  and  unprote&ed  from  every  vio¬ 
lence  \  it  ftill  beareth  up  under  all  thefe  inconveniences, 
and  ftioots  up  with  a  robuft  healthinefs  and  wild  luxu¬ 
riance  of  growth.  Should  this  plant,  fo  found  and 
vigorous,  be  now  cleared  from  thofe  weeds  with  which 
it  has  been  fo  much  encumbered  } — ftiould  every  ob- 
ftacle  which  nowT  buries  it  under  thick  (hades,  and 
hides  it  from  the  view  of  every  pafienger,  be  cleared 
away  \ — ftiould  the  foil  be  cultivated  with  care,  and  a 
ftrong  fence  be  placed  around  it,  to  prevent  the  idle  or 

the  wicked  from  breaking  or  diftorting  its  branches  } _ 

who  can  tell  with  what  additional  vigour  it  would 
flourifti,  or  what  amazing  magnitude  and  perfe&ion 
it  might  at  laft  attain  ! — How  would  the  aftoniftied 
world  behold,  with  reverential  awe,  the  majeftic  grace- 
fulnefs  of  that  obje&  which  they  fo  lately  defpifed  ! 

Beauty  of  Language  confdered  in  regard  to  Compof- 
tion .  The  beauties  of  language  may  be  divided  into 
three  clafles  :  1.  Thofe  which  arife  from  found ; 

2.  Thofe  which  refpeft  fignificance  ;  3.  Thofe  derived 
from  a  refemblance  between  found  and  fignification. 

I.  With  refpett  to  found .  In  a  curfory  view,  one  Elements  of 
would  imagine,  that  tne  agreeablenefs  or  difagreeable-  Criticifm. 
nefs  of  a  word  with  refpeft  to  found,  fhould  depend 
upon  the  agreeablenefs  or  difagreeablenefs  of  its  com¬ 
ponent  fyllables  :  which  is  true  in  part,  but  not  en¬ 
tirely  for  we  mult  alfo  take  under  confideration  the 
effeft  of  fyllables  in  fucceflion.  In  the  firft  place, 

Syllables  in  immediate  fucceflion,  pronounced  each  of 
them  with  the  fame,  or  nearly  the  fame,  aperture  of 
the  mouth,  produce  a  fucceflion  of  weak  and  feeble 
founds  ;  witne fs  the  French  words  dit  il \  pathetique  :  on 
the  other  hand,  a  fyllable  of  the  greateft  aperture  fuc- 
ceeding  one  of  the  fmalleft,  or  the  contrary,  makes 
a  fucceflion  which,  becaufe  of  its  remarkable  difa¬ 
greeablenefs,  is  diftinguiihed  by  a  proper  name,  viz. 
hiatus.  The  moft  agreeable  fucceflion  is,  where  the 
cavity  is  increafed  and  diminiftied  alternately,  within 
moderate  limits  :  examples,  Alternative,  longevity ,  pu- 
fllanimous .  Secondly,  Words  confifting  wholly  of  fyl¬ 
lables  pronounced  flow,  or  of  fyllables  pronounced 
quick,  commonly  called  long  and  Jhort  fyllables ,  have 
little  melody  in  them  •,  witnefs  the  words  petitioner , 
fruiterer ,  dinzinefs  ;  on  the  other  hand,  the  intermix¬ 
ture  of  long  and  ihort  fyllables  is  remarkably  agree¬ 
able  : 
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Language,  able  5  for  example,  degree,  repent ,  wonderful,  altitude , 
V"— ~  rapidity ,  independent ,  impetuojity  ;  the  caufe  of  which 
is  explained  in  Poetry,  Part  II. 

To  proceed  to  the  mufic  of  periods.  As  the  ar¬ 
rangement  ol  words  in  fucceftion,  fo  as  to  afford  the 
greatefl  pleafure  to  the  ear,  depends  on  principles  re- 
•  mote  from  common  view*  it  will  be  neceffary  to  pre- 
.mife  feme  general  obfervations  upon  the  appearance 
that  cbjefts  make  when  placed  in  an  increafing  or  de- 
creafing  feries  \  which  appearance  wall  vary  according 
to  the  prevalence  of  refemblance  or  of  contrail.  Where 
the  objects  vary  by  fmall  differences  fo .  as  to  have  a 
mutual  refemblance,  we  in  afeending  conceive  the  fe- 
cond  obje6l  of  no  greater  fize  than  the  firft,  the  third 
of  no  greater  fize  than  the  fecond,  and  fo  of  the  reft  \ 
which  diminifheth  in  appearance  the  fize  of  every  ob- 
je£t  except  the  firft  :  but  when  beginning  at  the  great- 
eft  objeeft,  we  proceed  gradually  to  the  leaft,  refem¬ 
blance  makes  us  imagine  the  fecond  as  great  as  the 
firft,  and  the  third  as  great  as  the  fecond  \  which  in 
appearance  magnifies  every  obje6l  except  the  firft.  On 
the  other  hand,  in  a  feries  varying  by  large  differences, 
where  contrail  prevails,  the  effects  are  directly  oppo- 
fite  :  a  great  object  fucceeding  a  fmall  one  of  the  fame 
kind,  appears  greater  than  ufual ;  and  a  little  obje6t 
t  See  Rt  ^uccee^lnS  one  t^lat  ls  great7  appears  lefs  than  ufual  J. 
fcmblancc.  ^enCe  a  remarkable  pleafure  in  viewing  a  feries  afeend- 
ing  by  large  differences  ;  directly  oppofite  to  what  we 
feel  when  the  differences  are  fmall.  The  leaft  object 
of  a  feries  afeending  by  large  differences  has  the  fame 
effect  upon  the  mind  as  if  it  flood  fingle  without  ma¬ 
king  a  part  of  the  feries  ;  but  the  fecond  obje<ft,  by 
means  of  contrail,  appears  greater  than  when  viewed 
fingly  and  apart  •  and  the  effedl  is  perceived  in  afeend- 
ing  progreftively,  till  we  arrive  at  the  laft  objefl.  The 
oppofite  effe6l  is  produced  in  defeending  ;  for  in  this 
dire&ion,  every  objed,  except  the  firft,  appears  lefs 
than  when  view7ed  feparately  and  independent  of  the 
feries.  We  may  then  afifume  as  a  maxim,  which  wfill 
hold  in  the  compofition  of  language  as  well  as  of  other 
fubjeds,  That  a  ftrong  impulfe  fucceeding  a  weak, 
makes  a  double  impreftion  on  the  mind  •  and  that  a 
weak  impulfe  fucceeding  a  ftrong,  makes  fcarce  any 
impreftion. 

After  eftab-lifhing  this  maxim,  we  can  be  at  no  lofs 
about  its  application  to  the  fubjed  in  hand.  The 
f  DefiruSl*  following  rule  is  laid  down  by  Diomedes  “  In  verbis 
'pcrfefta  .  obfervanckim  eft,  ne  a  majoribus  ad  minora  defeendat 
orat.  lib.  ii.  oratio  ;  melius  enim  dicitur,  Vir  eft  optimus ,  quam, 
Vir  optimus  eft.”  This  rule  is  alfo  applicable  to  entire 
members  of  a  period,  which,  according  to  our  author’s 
expreftion,  ought  not,  more  than  fingle  words,  to 
proceed  from  the  greater  to  the  lefs,  but  from  the 
lefs  to  the  greater.  In  arranging  the  members  of  a 
period,  no  writer  equals  Cicero  :  The  following  ex¬ 
amples  are  too  beautiful  to  be  fiurred  over  by  a  refe¬ 
rence. 

Quicum  quoeftor  fueram, 

Qujcum  me  fors  confuetudoque  majorum, 

Quicum  me  deorum  hominumque  judicium  conjuxerat. 

Again  : 

Habet  honorem  quern  petimus, 

Ilabet  fpem  quam  praepofitara  nobis  habemus. 

Vol.  XI.  Part  II. 


Habet  exiftimationem,  multo  fudore,  labore,  vigi- 
liifque,  colledam. 

Again  : 

Eripite  nos  ex  miferiis, 

Eripite  nos  ex  faucibus  eorum, 

Quorum  crudelitas  noftro  fanguine  non  poteft  cxpleri, 
De  Ora  tore,  lib.  i.  §  52. 

This  order  of  words  or  members  gradually  increafing 
in  length,  may,  fo  far  as  concerns  the  pleafure  of  found* 
be  denominated  a  climax  in  found. 

\  V  ith  refped  to  the  mufic  of  periods  as  united  in  a 
difeourfe,  this  depends  chiefly  on  variety.  Hence  a 
rule  for  arranging  the  members  of  different  periods 
wuth  relation  to  each  other  ;  That  to  avoid  a  tedious 
uniformity  of  found  and  cadence,  the  arrangement, 
the  cadence,  and  the  length  of  the  members,  ought 
to  be  diverfified  as  much  as  poflible  :  and  if  the  mem¬ 
bers  of  different  periods  be  fufficiently  diverfified,  the 
periods  themfelves  will  be  equally  fo. 

II.  With  refpeB  to  fgnif cation.  The  beauties  of 
language  withrefped  to  fignification,  may  not  impro¬ 
perly  be  diftinguifhed  into  two  kinds  :  firft,  the  beauties 
that  arife  from  a  right  choice  of  words  or  materials  for 
conftru&ing  the  period  •,  and  next,  the  beauties  that 
arife  from  a  due  arrangement  of  thefe  words  or  mate¬ 
rials. 

1.  Communication  of  thought  being  the  chief  end  of 
language,  it  is  a  rule,  That  perfpicuity  ought  not  to  be 
facrificed  to  any  other  beauty  whatever.  Nothing, 
therefore,  in  language  ought  more  to  be  ftudied,  than 
to  prevent  all  obfeurity  in  the  expreftion  •  for  to  have 
no  meaning,  is  but  one  degree  worfe  than  to  have  a 
meaning  that  is  not  underftood.  We  fhall  here  give  a 
few  examples  where  the  obfeurity  arifes  from  a  wrong 
choice  of  words. 

Livy,  fpeaking  of  a  rout  after  a  battle,  “  Multique 
in  ruina  rnajore  quam  fuga  opprefti  obtruncatique.” 
This  author  is  frequently  obfeure  by  exprefting  but  part 
of  his  thought,  leaving  it  to  be  completed  by  his  read¬ 
er.  His  description  of  the  fea  fight,  lib.  28.  cap.  30.  is 
extremely  perplexed. 

Unde  tibi  reditum  certo  fubtemine  Parcm 

Rupere.  Horat. 

Qui  perfaepe  cava  teftudine  flevit  amorem, 


Non  elaborntum  ad pedem.  Jd. 

* 

Me  fabulofre  Vulture  in  Appulo, 

Altricis  extra  limen  Apuliae, 

Ludo,  fatigatumque  fomno , 

Fronde  nova  puerum  palumbes 
Tex  ere. 

Purse  rivus  aqum,  filvaque  jugerum 
Paucorum,  et  fegetis  certa  fides  meae, 

Fulgentem  imperio  fertilis  Africae 
Falht  forte  beatior. 

Cum  fas  atque  nefas  exiguo  fne  libidinum 
Difcernunt  avidi.  * 

Ac  fpem  fronte  ferenat.  Virg. 

The  rule  next  ia,  order  is,  That  the  language  ought 
3  Y  to 
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nguage.  to  correfpond  to  the  fubjeCl  :  heroic  aCltons  or  fenti- 
rnent^  require  elevated  language  ;  tender  fentiments 
ought  to  be  exprefled  in  words  foft  and  flowing  j  and 
plain  language,  void  of  ornament,  is  adapted  to  fubjeCls 
'  grave  and  didaClic.  Language  may  be  confidered  as 
the  drefs  of  thought  j  and  where  the  one  is  not  fuited 
to  the  other,  we  are  fenfible  of  incongruity,  in  the 
fame  manner  as  where  a  judge  is  dreffed  like  a  fop,  or 
a  peafant  like  a  man  of  quality.  Where  the  imprefTion 
made  by  the  words  refembles  the  imprefTion  made  by 
the  thought,  the  fimilar  emotions  mix  fweetly  in  the 
mind,  and  double  the  pleafure  '7  but  where  the  im- 
prefiions  made  by  the  thought  and  the  words  are  difli- 
milar,  the  unnatural  union  they  are  forced  into  is  dif- 
agreeable. 

This  concordance  between  the  thought  and  the 
word  has  been  obferved  by  every  critic,  and  is  fo 
well  underflood  as  not  to  require  any  illuflration. 
But  there  is  a  concordance  of  a  peculiar  kind  that  has 
fcarcely  been  touched  in  works  of  criticifm,  though 
it  contributes  to  neatnefs  of  compofitioE.  It  is  what 
follows. 

In  a  thought  of  any  extent,  we  commonly  find  fome 
parts  intimately  united,  fome  flightly,  fome  disjoined, 
and  fome  dire&ly  oppofed  to  each  other.  To  find  thcfe 
conjunctions  and  disjunctions  imitated  in  the  expreflion, 
is  a  beauty  y  becaufe  fuch  imitation  makes  the  words 
concordant  with  the  fenfe.  This  doClrine  may  be  il- 
luflrated  by  a  familiar  example  :  When  we  have  occa- 
fion  to  mention  the  intimate  connexion  that  the  foul 
hath  with  the  body,  the  expreflion  ought  to  be,  the 
foul  and  body  ;  becaufe  the  article  the ,  relative  tQ  both, 
makes  a  connexion  in  the  expreflion,  refembling  in 
fome  degree  the  connexion  in  the  thought  :  but  when 
the  foul  is  diilinguifhed  from  the  body,  it  is  better  to 
fay  the  foul  and  the  body  ;  becaufe  the  disjunction  in  the 
words  refembles  the  disjunction  in  the  thought.  We 
proceed  to  other  examples,  beginning  with  conjunc¬ 
tions. 

u  Conflituit  agmen  5  et  expedire  tela  animofque, 
equitibus  j uflis,”  &c.  Livy,  lib.  38.  §  25.  Here  the  words 
that  exprefs  the  conneCled  ideas  are  artificially  connect¬ 
ed  by  fubjeCting  them  both  to  the  regimen  of  one  verb. 
And  the  two  following  are  of  the  fame  kind. 

u  Quum  ex  paucis  quotidie  aliqui  eorum  caderent  aut 
vulnerarentur,  et  qui  fuperarent,  fefTi  et  corporibus  et 
animis  efient,  &c.  Ibid.  J  29. 

Port  acer  Mneflheus  adduCto  conftitit  arcu, 

Alta  petens,  pariterque  oculos  telumque  tetendit. 

JEneid ,  v.  507. 

But  to  juftify  this  artificial  connexion  among  the 
words,  the  ideas  they  exprefs  ought  to  be  intimately 
connected ;  for  otherwife  that  concordance  which  is 
required  between  the  fenfe  and  the  expreflion  will 
be  impaired.  In  that  view,  the  following  paflage 
from  Tacitus  is  exceptionable  $  where  words  that 
fignify  ideas  very  little  connected,  are  however  forced 
into  an  artificial  union.  “  Germania  omnis  a  Gallis, 
Rhsetiifque,  et  Pannoniis,  Rheno  et  Danubio  flumini- 
bus  $  a  Sarmatis  Dacifque,  mutuo  metu  aut  montibus  fe- 
paratur.” 

Upon  the  fame  account,  the  following  paflage  feems 
equally  exceptionable. 


- —The  fiend  look’d  up,  and  knew  . 

His  mounted  fcale  aloft  *,  nor  more,  but  fled 

Murm’ring,  and  with  him  fled  the  fhaJes  of  night. 

Faradife  Lof ,  book  iv.  at  the  end. 

There  is  no  natural  connection  between  a  perfon’s  fly¬ 
ing  or  retiring,  and  the  fucceflion  of  daylight  to  daric- 
nefs  $  and  therefore  to  conneCt  artificially  the  terms  that 
fignify  thefe  things  cannot  have  a  fweet  effeCt. 

Two  members  of  a  thought  connected  by  their  rela¬ 
tion  to  the  fame  aCtion,  will  naturally  be  exprefled  by- 
two  members  of  the  period  governed  by  the  fame  verb  ; 
in  which  cafe  thefe  members,  in  order  to  improve  their 
conneClion,  ought  to  be  conftruCted  in  the  fame  man¬ 
ner.  This  beauty  is  fo  common  among  good  writers  as 
to  have  been  little  attended  to  \  but  the  negleCt  of  it  is 
remarkably  difagreeable  :  for  example,  “  He  did  not 
mention  Leonora,  nor  that  her  father  was  dead.”  Bet¬ 
ter  thus  :  “  He  did  not  mention  Leonora,  nor  her  fa¬ 
ther’s  death.” 

Where  two  ideas  are  fo  conneCled  as  to  require  but 
a  copulative,  it  is  pleafant  to  find  a  connexion  in  the 
words  that  exprefs  thefe  ideas,  were  it  even  fo  flight  as 
wrhere  both  begin  with  the  fame  letter.  Thus, 

“  The  peacock,  in  all  his  pride,  does  not  dilplay  half 
the  colour  that  appears  in  the  garments  of  a  Britilh 
lady,  w'hen  (he  is  either  dreffed  for  a  ball  or  a  birth¬ 
day.”  SpeB. 

“  Had  not  my  dog  of  a  fleward  run  awray  as  he  did, 
without  making  up  his  accounts,  I  had  ftill  been  im- 
merfed  in  fin  and  fea-coal.”  lb. 

My  life’s  companion,  and  my  bofom  friend, 

One  faith,  one  fame,  one  fate  fhall  both  attend. 

Dry  den,  Tranfation  of  JEneid. 

Next,  as  to  examples  of  disjunClion  and  oppofition 
in  the  parts  of  the  thought,  imitated  in  the  expreflion  j 
an  imitation  that  is  diflinguifhed  by  the  name  of  anti - 
thefs. 

Speaking  of  Coriolanus  foliciting  the  people  to  be 
made  conful  : 

With  a  proud  heart  he  wmre  his  humble  weeds. 

Coriolanus * 

“  Had  you  rather  Csefar  W’ere  living,  and  die  all 
flaves,  than  that  Csefar  w-ere  dead,  to  live  all  free  men  ?” 

Julius  Ccufar. 

He  hath  cool’d  my  friends  and  heated  mine  enemies. 

Shakespeare. 

An  artificial  connexion  among  the  words,  is  un¬ 
doubtedly  a  beauty  when  it  reprefents  any  peculiar 
conneClion  among  the  conflituent  parts  of  the  thought ; 
but  where  there  is  no  fuch  connection,  it  is  a  pofitive 
deformity,  becaufe  it  makes  a  difcordance  between  the 
thought  and  expreflion.  For  the  fame  reafon,  wre  ought 
alfo  to  avoid  every  artificial  oppofition  of  words  where 
there  is  none  in  the  thought.  This  laft,  termed  ver¬ 
bal  antithejis ,  is  ftudied  by  low  writers,  becaufe  of  a 
certain  degree  of  livelinefs  in  it.  They  do  not  con- 
fider  how  incongruous  it  is,  in  a  grave  compofition,  to 
cheat  the  reader,  and  to  make  him  expeCl  a  contrail 
in  the  thought,  which  upon  examination  is  not  found 
there. 
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A  fault  diredlly  oppofite  to  the  laft  mentioned,  is  to 
conjoin  artificially  words  that  exprefs  ideas  oppofed  to 
each  other.  This  is  a  fault  too  grofs  to  be  in  common 
pradlice  ;  and  yet  writers  are  guilty  of  it  in  fome  de¬ 
gree,  when  they  conjoin  by  a  copulative  things  tranf- 
adled  at  different  periods  of  time.  Hence  a  want  of 
neatnefs  in  the  following  expreflion  :  u  The  nobility 
too,  whom  the  king  had  no  means  of  retaining  by  fuit- 
able  offices  and  preferments,  had  been  feized  with  the 
general  difcontent,  and  unwarily  threw  themfelves  into 
the  fcale  which  began  already  too  much  to  preponde¬ 
rate.1’  Hume.  In  periods  of  this  kind,  it  appears 
more  neat  to  exprefs  the  paft  time  by  the  participle 
paffive,  thus  :  “  The  nobility  having  been  feized  with 
the  general  difcontent,  unwarily  threw  themfelves,”  &c. 
or,  “  The  nobility,  who  had  been  feized,  &c.  unwarily 
threw  themfelves,”  &c. 

It  is  unpleafant  to  find  even  a  negative  and  affirma¬ 
tive  proportion  connedfed  by  a  copulative  : 

If  it  appear  not  plain,  and  prove  untrue, 

Deadly  divorce  ftep  between  me  and  you. 

Shakespeare. 

In  mirth  and  drollery  it  may  have  a  good  effedt  to 
conned!  verbally  things  that  are  oppofite  to  each  other 
in  the  thought.  Example  ;  Henry  IV.  of  Trance  in¬ 
troducing  the  marefchal  Biron  to  fome  of  his  friends, 
u  Here,  gentlemen  (fays  he)  is  the  marefchal  Biron, 
whom  I  freely  prefent  both  to  my  friends  and  ene¬ 
mies.” 

This  rule  of  ftudying  uniformity  between  the  thought 
and  expreffion  may  be  extended  to  the  conftrudlion  of 
fentences  or  periods.  A  fentence  or  period  ought  to 
exprefs  one  entire  thought  or  mental  propofition  j  and 
different  thoughts  ought  to  be  feparated  in  the  expref¬ 
fion  by  placing  them  in  different  fentences  or  periods.  It 
is  therefore  offending  againft  neatnefs,  to  crowd  into 
one  period"  entire  thoughts  requiring  more  than  one  ; 
which  is  joining  in  language  things  that  are  feparated 
in  reality.  Of  errors  againft  this  rule  take  the  follow¬ 
ing  examples  : 

“  Behold,  thou  art  fair,  my  beloved,  yea  pleafant  : 
alfo  our  bed  is  green.” 

Burnet,  in  the  hiftory  of  his  own  times,  giving  Lord 
Sunderland’s  charadfer,  fays  ;  “  His  own  notions  were 
always  good  ;  but  he  was  a  man  of  great  expence.” 

“  I  have  feen  a  woman’s  face  break  out  in  heats,  as 
(he  has  been  talking  againft  a  great  lord,  whom  ffie 
had  never  feen  in  her  life  ;  and  indeed  never  knew  a 
party- woman  that  kept  her  beauty  for  a  twelvemonth.” 
SpeB. 

Lord  Bolingbroke,  fpeaking  of  Strada  :  “  I  fingle 
him  out  among  the  moderns,  becaufe  he  had  the  foolifli 
prefumption  to  cenfure  Tacitus,  and  to  write  hiftory 
himfelf ;  and  your  lordfhip  will  forgive  this  ftiort  excur- 
fion  in  honour  of  a  favourite  writer.” 

To  crowd  into  a  fingle  member  of  u  period  different 
fubjedfs,  is  ftill  worfe  than  to  crowTd  them  into  one  pe¬ 
riod. 

- - Trojam  genitore  Adamafto 

Paupere  (manfiffetque  utinam  fortuna  !)  profedlus. 

JEneid  iii.  614. 

From  conjundlions  and  disjundlions  in  general,  we 


proceed  to  comparffons,  which  make  one  fpecies  of  Language 
them,  beginning  with  fimiles.  And  here  alfo,  the  in- 
timate  connexion  that  words  have  with  their  meaning 
requires,  that  in  defcribing  two  refembling  objedts,  a 
refemblance  in  the  two  members  of  the  period  ought 
to  be  ftudied.  To  begin  with  examples  of  refemblances 
expreffed  in  words  that  have  no  refemblance. 

■“  I  have  obferved  of  late,  the  ftyle  of  fome  great 
minifters  very  much  to  exceed  that  of  any  other  pro¬ 
ductions.”  Swift .  This,  inftead  of  ftudying  the  re¬ 
femblance  of  words  in  a  period  that  expreffes  a  com- 
parifon,  is  going  out  of  one’s  road  to  avoid  it.  In¬ 
ftead  of  produBions ,  which  refemble  not  minifters  great 
nor  fmall,  the  proper  word  is  writers  or  authors. 

M  I  cannot  but  fancy,  however,  that  this  imitation, 
which  paffes  fo  currently  with  other  judgements ,  mud  at 
fome  time  or  other  have  ftuck  a  little  with  your  lord - 
Jhip .”  Shaft ejb.  Better  thus  :  “  I  cannot  but  fancy, 
however,  that  this  imitation,  which  paffes  fo  currently 
with  others ,  muft  at  fome  time  or  other  have  ftuck  a 
little  with  your  lordfhip 

“  A  glutton  or  mere  fenfualift  is  as  ridiculous  as  the 
other  two  charadlers.”  Id. 

u  They  wifely  prefer  the  generous  efforts  of  good  will 
and  ajfeBion ,  to  the  reludfant  compliances  of  fuch  as 
obey  by  force.”  Bolingb. 

It  is  a  ftill  greater  deviation  from  congruity,  to  af- 
Tedt  not  only  variety  in  the  words,  but  alfo  in  the  con- 
ftrudlion. 

Hume  fpeaking  of  Shakefpeare  :  u  There  may  re¬ 
main  a  fufpicion  that  we  overrate  the  greatnefs  of  his 
genius,  in  the  fame  manner  as  bodies  appear  more  gi¬ 
gantic  on  account  of  their  being  difproportioned  and 
mifhapen.”  This  is  ftudying  variety  in  a  period  where 
the  beauty  lies  in  uniformity.  Better  thus  ;  “  There 
may  remain  a  fufpicion  that  we  overrate  the  greatnefs 
of  his  genius,  in  the  fame  manner  as  we  overrate  the 
greatnefs  of  bodies  that  are  difproportioned  and 
miftiapen.” 

Next  of  comparifon  where  things  are  oppofed  to 
each  other.  And  here  it  muft  be  obvious,  that  if  re¬ 
femblance  ought  to  be  ftudied  in  the  words  which  ex¬ 
prefs  two  refembling  objects,  there  is  equal  reafon  for 
ftudying  oppofition  in  the  words  which  exprefs  con- 
trafted  objedfs.  This  rule  will  be  beft  illuftrated  by 
examples  of  deviations  from  it. 

“  A  friend  exaggerates  a  man’s  virtues  \  an  enemy 
inflames  his  crimes.”  SpeB.  Here  the  oppofition  in 
the  thought  is  negledled  in  the  words  5  which  at  firft 
view  feem  to  import,  that  the  friend  and  enemy  are 
employed  in  different  matters,  without  any  relation  to 
each  other,  whether  of  refemblance  or  of  oppofition. 

And  therefore  the  contraft  or  oppofition  will  be  better 
marked  by  exprefling  the  thought  as  follows  :  “  A 
friend  exaggerates  a  man’s  virtues,  an  enemy  his 
crimes.” 

“  The  wife  man  is  happy  when  he  gains  his  own  ap¬ 
probation  5  the  fool  when  he  recommends  himfelf  to 
the  applaufe  of  thofe  about  him.”  lb.  Better  :  u  The 
wife  man  is  happy  when  he  gains  his  own  approbation, 
the  fool  when  he  gains  that  of  others.” 

We  proceed  to  a  rule  of  a  different  kind.  During 
the  courfe  of  a  period,  the  fcene  ought  to  be  continued 
without  variation :  the  changing  from  perfon  to  perfon, 
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ircm  1  object  to  lubject,  or  from  perfon  to  fubjea:,  within 
the  bounds  of  a  fxngle  period,  diftradls  the  mind,  and 
affords  no  time  for  a  folid  impreffion. 

Hook,  in  his  Roman  hiffory,  fpeaking  of  Eumenes,- 
who  had  been  beat  to  the  ground  with  a  hone,  fays, 
“  After  a  ihort  time  he  came  to  himfelf;  and  the  next 
day  they  put  him  on  board  his  fhip,  which  conveyed 
him  firff  to  Corinth,  and  thence  to  the  iiland  of 
/Egina.” 

The  following  period  is  unpleafant,  even  by  a  very 
flight  deviation  from  the  rule  :  44  That  fort  of  inftruc- 
tion  which  is  acquired  by  inculcating  an  important 
moral  truth,”  & c.  This  expreffion  includes  two  per- 
ibns,  one  acquiring,  and  one  inculcating  j  and  the 
feene  is  changed  without  neceffity.  To  avoid  this 
blemifh,  the  thought  may  be  expreffed  thus :  44  That 
fort  of  inftrudiion  which  is  afforded  by  inculcating,” 
&c. 

The  bad  effecl  of  fuch  a  change  of  perfon  is  remark¬ 
able  in  the  following  paffage  :  44  The  Britons ,  daily 
haraffed  by  cruel  inroads  from  the  Pidls,  were  forced 
to  call  in  the  Saxons  for  their  defence,  who  confequent- 
ly  reduced  the  greateft  part  of  the  iiland  to  their  own 
power,  drove  the  Britons  into  the  moft  remote  and 
mountainous  parts,  and  the  rejl  of  the  country ,  in  cus¬ 
toms,  religion,  and  language,  became  wholly  Saxon.” 
Swift . 

The  following  paffage  has  a  change  from  fubjedl  to 
perffn  :  44  This  proftitution  of  praife  is  not  only  a  deceit 
upon  the  grofs  of  mankind,  who  take  their  notion  of 
charadlers  from  the  learned  ;  but  alfo  the  better  fort  muff 
by  this  means  lofe  fome  part  at  leaf!  of  that  deffre  of 
fame  which  is  the  incentive  to  generous  adlions,  when 
they  find  it  promifeuoufly  beftowred  on  the  meritorious 
and  undeferving.”  Guardian ,  N®  4. 

The  prefent  head,  which  relates  to  the  choice  of  ma¬ 
terials,  fhall  be  clofed  with  a  rule  concerning  the  ufe  of 
copulatives.  Longinus  obferves,  that  it  animates  a  pe¬ 
riod  to  drop  the  copulatives  ;  and  he  gives  the  follow¬ 
ing  example  from  Xenophon  :  44  Clofmg  their  fhields 
together,  they  were  pufhed,  they  fought,  they  flew, 
they  wrere  flam.”  The  reafon  may  be  what  follows. 
A  continued  found,  if  not  loud,  tends  to  lay  us  affeep  : 
an  interrupted  found  roufes  and  animates  by  its  repeated 
impulfes :  thus  feet  compofed  of  fyllables,  being  pro¬ 
nounced  with  a  lenfible  interval  between  each,  make 
more  lively  impreffions  than  can  be  made  by  a  continued 
found.  A  period  of  which  the  members  are  connedied 
by  copulatives,  produceth  an  effect  upon  the  mind  ap¬ 
proaching  to  that  of  a  continued  found  \  and  therefore 
the  fuppreffmg  copulatives  muff  animate  a  defeription. 
It  produces  a  different  efFedt  akin  to  that  mentioned  : 
the  members  of  a  period  connected  by  proper  copula¬ 
tives,  glide  fmoothly  and  gently  along  }  and  are  a  proof 
of  fedatenefs  and  leifure  in  the  fpe^ker  :  on  the  other 
hand,  one  in  the  hurry  of  paffion,  negledling  copula¬ 
tives  and  other  particles,  expreffes  the  principal  image 
only  5  and  for  that  reafon,  hurry  or  quick  adlion  is  belt 
expreffed  without  copulatives  : 

Veni,  vidi,  vici. 

- - -- - Ite  : 

I’erte  citi  flammas,  date  vela,  impellite  remos. 

JEneid,  iv.  593. 


Quis  globus,  O  cives,  call  gin  e  volvitur  atra  ? 

Ferte  citi  ferrum,  date  tela,  fcandite  muro's. 

Hoftis  adeff,  eja,  TEneid^  ix.  37. 

In  this  view  Longinus  juftly  compares  -copulatives  *in  a 
period  to  ffrait  tying,  which  in  a  race  obffrudls  thefree- 
dom  of  motion. 

It  follows,  that  a  plurality  of  copulatives  in  the  lame 
period  ought  to  be  avoided  j  for  if  the  laying  afids  co¬ 
pulatives  give  force  and  livelinefs,  a  redundancy  of  them 
muff  render  the  period  languid.  The  following  inftance 
may  be  appealed  to,  though  there  are  but  two  copula¬ 
tives  :  44  Upon  looking  over  the  letters  of  my  female 
correfpondents,  I  find  feveral  from  women  complaining 
of  jealous  hufbands  ;  and  at  the  fame  time  proteffing 
their  own  innocence,  and  deli  ring  ray  advice  upon  this 
occafion.”  Speed . 

Where  the  words  are  intended  to  exprefs  the  cold- 
neis  of  the  fpeaker,  there  indeed  the  redundancy  of  co¬ 
pulatives  is  a  beauty  : 

4  Dining  one  day  at  an  alderman’s  in  the  city,  Peter 
4  obferved  bim  expatiating  after  the  manner  of  his  bre- 
4  thren  in  the  praifes  of  his  furloin  of  beef.  “  Beef 
44  (faid  the  fage  magiftrate)  is  the  king  of  meat  :  beef 
44  comprehends  in  it  the  quinteffence  of  partridge,  and 
44  quail,  and  venifon,  and  pheafant,  and  plum  pudding, 
44  and  cuftard.”  Tale  of  a  Tub ,  §  4.  And  the  au¬ 
thor  (hows  great  delicacy  of'taffe  by  varying  the  ex* 
preffion  in  the  mouth  of  Peter,  who  is  reprefented  more 
animated  :  44  Bread  (fays  he),  dear  brothers,  is  the 
44  ffaff  of  life  ;  in  which  bread  is  contained,  inc/uj9'jef 
44  the  quinteffence  of  beef,  mutton,  veal,  venifon,  par- 
44  tridge,  plum  pudding,  and  cuffard.” 

Another  cafe  muff  alfo  be  excepted.  Copulatives 
have  a  good  effedf  where  the  intention  is  to  give  an 
im preffion  of  a  great  multitude  confiffing  of  many  di- 
vifions ;  for  example  :  4  The  army  was  compofed  of 
Grecians,  and  Caiians,  and  Lycians,  and  Pampnylians, 
and  Phrygians.’  The  reafon  is,  that  a  leifurely  fur- 
vey,  which  is  expreffed  by  the  copulatives,  makes  the 
parts  appear  more  numerous  than  they  would  do  by  a 
hafty  furvey  :  in  the  latter  cafe,  the  army  appears  in 
one  group  •,  in  the  former,  we  take  as  it  were  an  accu¬ 
rate  furvey  of  each  nation,  and  of  each  divifion. 

2.  To  pave  the  way  for  the  rules  of  arrangement,  it 
will  here  be  neceffary  to  explain  the  difference  between- 
a  natural  ffyle  and  that  where  tranfpofition  or  inver- 
fion  prevails.  In  a  natural  ffyle,  relative  words  are 
by  juxtapofition  connedled  with  thofe  to  which  they 
relate,  going  before  or  after,  according  to  the  pecu¬ 
liar  genius  of  the  language.  Again,  a  circumffance 
conned! ed  by  a  prepofition,  follows  naturally  the  word 
with  which  it  is  connedled.  But  this  arrangement  may 
be  varied,  when  a  different  order  is  more  beautiful  :  a 
circumffance  may  be  placed  before  the  word  with  which 
it  is  connecled  by  a  prepofition  ;  and  may  be  interjccl- 
ed  even  between  a  relative  word  and  that  to  which  it  re¬ 
lates.  When  fuch  liberties  are  frequently  taken,  the 
ffyle  becomes  inverted  or  tranfpofed. 

But  as  the  liberty  of  inverfion  is  a  capital  point  in 
the  prefent  fubjedl,  it  will  be  neceffary  to  examine  it 
more  narrowly,  and  in  particular  to  trace  the  feveral 
degrees  in  which  an  inverted  ffyle  recedes  more  and 
more  from  that  which  is  natural.  And  firft,  as  to  the 

placing 


r  a  n 


Language  placing  a  circumftance  before  the  word  with  which  it 
'—v—'  js  conne&ed,  this  is  the  eafieft  of  all  inverfion,  even  fo 
eafy  as  to  be  confident  with  a  ftyle  that  is  properly 
termed  natural :  witnefs  the  following  examples. 

“  In  the  fincerity  of  my  heart,  I  profefs,”  &c. 

“  By  our  own  ill  management,  we  are  brought  to 
fo  low  an  ebb  of  wealth  and  credit,  that,”  &c. 

“  On  Thurfday  morning  there  was.  little  or  nothing 
tranfa&ed  in  Change-alley.” 

“  At  St>  Bride’s. church  in  Fleetftreet,  Mr  Woolfton 
(who  wrote  again  ft  the  miracles  of  our  Saviour), in  theut-  ' 
moft  terrors  of  confcience,  made  a  public  recantation.” 

rIhe  interjedling  a  circumftance  between  a  relative 
word  and  that  to  which  it  relates,  is  more  properly 
termed  inverjion  ;  becaufe,  by  a  disjunffibn  of  words 
intimately  connedled,  it  recedes  farther  from  a  natural 
ftyle;  But  this  licenfe  has  degrees  *,  ^>r  the  disjunc¬ 
tion  is  more  violent  in  fome  cafes  than  in  others. 

In  nature,  though  a  fubjefl  cannot  exift  without  its 
qualities,  nor  a  quality  without  a  fubjedt  j  yet  in  our. 
conception  of  thefe,  a  material  difference  may  be  re* 
marked.  We  cannot  conceive  a  quality  but  as  belong¬ 
ing^  to  fome  fubjedl  :  it  makes  indeed  a  part  of  the  idea 
which  is  formed  of  the  fubjedt.  But  the  oppofite  holds 
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In  myftic  dance,  not  without  fong,  refound  Language. 

His  praife. 

Where  the  word  firft  introduced  imports  a  relation, 
the  disjunction  will  be  found  more  violent : 

Of  man’s  firft  difobedience,  and  the  fruit 
Of  that  forbidden  tree,  whofe  mortal  tafte 
Brought  death  into  the  world,  and  all  our  wo, 

With  lofs  of  Eden,  till  one  greater  Man 
Reftore  us,  and  regain  the  blifsful  feat, 

Sing  heav’nly  mufe. 


not  j  for  though  we  cannot  form  a  conception  of  «. 
fubjedt  void  of  all  qualities,  a  partial  conception  may 
be  formed  of  it,  abftradting  from  any  particular  qua¬ 
lity  :  we  can,  for  example,  form  the  idea  of  a  fine  A  - 
rabian  horfe  without  regard  to  his  colour,  or  of  a  white 
horfe  without  regard  to  his  fize.  Such  partial  concep¬ 
tion  of  a  fubjedl  is  ftill  more  eafy  with  refpedt  to  ac¬ 
tion  or  motion,  which  is  an  occafional  attribute  only, 
and  has  not  the  fame  permanency  with  colour  or  figure: 
we  cannot  form  an  idea  of  motion  independent  of  a  bo¬ 
dy  y  but  there  is  nothing  more  eafy  than  to  form  an  idea 
of  a.  body  at  reft.  Hence  it  appears,  that  the  degree 
of  inverfion  depends  greatly  on  the  order  in  which 
the  related  words  are  placed:  when  a  fubftantive  oc¬ 
cupies  the  firft  place,  the  idea  it  fuggefts  muft  fubfift 
Jn  the  mind  at  leaft  for  a  moment,  independent  of  the 
lelative  words  afterward  introduced  j  and  that  moment 
may  without  difficulty  be  prolonged  by  interjedting  a 
circumftance  between  the  fubftantive  and  its  connec¬ 
tions.  This  liberty  therefore,  however  frequent,  will 
fcarce  alone  be  fufticient  to  denominate  a  ftyle  invert¬ 
ed.  The  cafe  is  very  different,  where  the  word  that 
occupies  the  firft  place  denotes  a  quality  or  an  adlion  j 
for  as  thefe  cannot  be  conceived  without  a  fubjedl,  they 
cannot  without  greater  violence  be  feparated  from  the 
fubjedl.  that  follows  ;  and  for  that  reafon,  every  fuch 
Reparation  by  means  of  an  interjedled  circumftance  be¬ 
longs  to  an  inverted  ftyle. 

Io  illuftrate  this  dodlrine,  examples  .are  ncceftary. 
In  the  following,  the  word  firft  introduced  does  not 
imply  a  relation  : 


- - - Nor  Eve  to  iterate 

Her  former  wefpafs  fear’d. 

* - —Hunger  and  thirft  at  once, 

Powerful  perfuaders,  quicken’d  at  the  (cent 
Of  that  alluring  fruit,  urg’d  me  fo  keen.— 

Mo  m  that  no;v  meetM  the  orient  fun,  now  fii’ft 
Witn  the  fix’d  ftars,  fix’d  in  their  orb  that  dies, 
And  je  live  other  waud’rmg  fires  that  move 


- - - - Upon  the  firm  opacous  globe 

Of  this  round  world,  whole  firft  convex  divides- 
The  luminous  inferior  orbs  enclos’d 
From  chaos  and  th’  inroad  of  darknefs  old, 
Satan  alighted  walks. 


7* - - On  a  hidden  open  fly, 

With  impetuous  recoil  and  iarring  found. 
Th’  infernal  doors. 


-Wherein  remain’d, 


For  what  could  elfe  ?  to  our  almighty  foe 
Clear  vidlory,  to  our  part  lofs  and  rout. 


Language  would  have  no  great  power,  were  it  con¬ 
fined^  to  the  natural  order  of  ideas  ;  By  inverfion  a 
thoufand  beauties  may  be  compalfed,  which  muft  be 
rehnquiftied  in  a  natural  arrangement. 

Rules.  1.  In  the  arrangement  of  a  period,  as  well 
as  in  a  right  choice  of  words,  the  firft  and  great  ob- 
jed  being  perfpicuity,  the  rule  above  laid  down,  that 
perfpicuity  ought  not  to  be  facrificed  to  any  other 
beauty,  holds  equally  in  both.  Ambiguities  occafion- 
ed  by  a  wrong  arrangement  are  of  two  forts $  the  one 
where  the  arrangement  leads  to  a  wrong  fenfe,  and  the 
other  where  the  fenfe  is  lefs  doubtful.  The  firft,  being 
the  more  culpable,  (hall  take  the  lead,  beginning  with 
examples  of  words  put  in  a  wrong  place. 

How  much  the  imagination  of  fuch  a  prefencc 
muft  exalt  a  genius,  we  may  obferve  merely  from  the 
influence  which  an  ordinary  prefence  has  over  men.” 
Shaftejb.  The  arrangement  leads  to  a  wrong  fenfe  : 
the  adverb  merely  feems  by  its  pofition  to  afted  the  pre¬ 
ceding  word  ;  whereas  it  is  intended  to  affeft  the  fol¬ 
lowing  words,  an  ordinary  prefence ;  and  therefore  the 
arrangement  ought  to  be  thus  :  “  How  much  the 
imagination  of  fuch  a  prefence  muft  exalt  a  genius 
we  may  obferve  from  the  influence  which  an  ordinary 

prefence  merely  has  over  men.”  [Or  better], _ “  which  . 

even  an  ordinary  prefence  has  over  men.” 

“  Sixtus  the  Fourth  was,  if  I  miftake  not,  a  great 
collector  of  books  at  leaft.”,  Boling.  The  expreffioa. 
here  leads  evidently  to  a  wrong  fenfe  j  the  adverb  at 
leajl,  ought  not  to  be  combed  with  the  fubftputive- 
books,  but  with  colleger,  thus:  “  .Sixtus  the  Fourth 
was  a  great  colledtor  at  leaft,  of  books.” 

Speaking  o  Louis  XIV.  “  If  he  was  not  the  great- 
eft  king,  he  was  the  beft  adlor  of  majefty  at  leaft  that 
ever  filled  a  throne.”  Id.  Better  thus  :  44  If  he  was 
not  the  grratelt  king,  he  was  at  leaft  the  beft  adlor 
of  majeftv,”  &c.  This  arrangement  removes  the 
wrong  fenfe  occaficned  by  the  juxtapofition  of  maj  fin 
and  at  leaft.  jjj 
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The  following  examples  are  of  #  wrong  arrangement 
of  members. 

“  I  have  confined  myfelf  to  thofe  methods  for  the 
advancement  of  piety,  which  are  in  the  power  of  a 
prince  limited  like  ours  by  a  ft  rift  execution  of  the 
'laws.”  Swift,  The  ftrufture  of  this  period  leads  to  a 
meaning  which  is  not  the  author’s,  viz.  power  limited 
by  a  drift  execution  of  the  laws.  That  wrong  fenfe  is 
removed  by  the  following  arrangement  :  “  I  have  con¬ 
fined  myfelf  to  thofe  methods  for  the  advancement  of 
piety,  which,  by  a  drift  execution  of  the  laws,  are  in 
the  po\ver  of  a  prince  limited  like  ours.”  . 

“  This  morning,  when  one  of  Lady  Lizard’s  daugh¬ 
ters  was  looking  over  fome  hoods  and  ribbands  brought 
by  her  tirewoman,  with  great  care  and  diligence,  I  em¬ 
ployed  no  lefs  in  examining  the  box  which  contained 
them.”  Guardian .  The  wrong  fenfe  occafioned  by 
this  arrangement,  may  be  eafily  prevented  by  varying 
it  thus  :  “  This  morning,  when,  with  great  care  and 
diligence,  one  of  Lady  Lizard’s  daughters  was  look¬ 
ing  over  fome  hoods  and  ribbands,”  5tc. 

“  A  great  done  that  I  happened  to  find  after  a 
long  fearch  by  the  fea  diore,  ferved  me  for  an  anchor.” 
Swift.  One  would  think  that  the  fearch  was  confined 
to  the  fea  diore  ;  but  as  the  meaning  is,  that  the  great 
ftone  was  found  by  the  fea  diore,  the  period  ought  to 
be  arranged  thus  :  “  A  great  done  that,  after  a  long 
fearch,  I  happened  to  find  by  the  fea  diore,  ferved  me 
for  an  anchor.” 

Next  of  a  wrong  arrangement  where  the  fenfe  is  left 
doubtful ,  beginning,  as  in  the  former  fort,  with  ex¬ 
amples  of  a  wrong  arrangement  of  words  in  a  mem¬ 
ber-  . 

“  Thefe  forms  of  convention  by  degrees  multiplied 
and  grew  troublefome.”  SpeR.  Here  it  is  left  doubt¬ 
ful  whether  the  modification  by  degrees  relates*  to 
the  preceding  member  or  to  what  follows  :  it  fhould 
be,  “  Thefe  forms  of  converfation  multiplied  by  de¬ 
grees.” 

“  Nor  does  this  falfe  modefty  expofe  us  only  to  fuch 
aftions  as  are  indifcreet,  but  very  often  to  fuch  as  are 
highly  criminal.”  SpeR.  The  ambiguity  is  removed 
by  the  following  arrangement:  “Nor  does  this  falfe 
modefty  expofe  us  to  fuch  aftions  only  as  are  indif¬ 
creet,”  &c. 

“  The  empire  of  Blefufcu  is  an  ifland  fituated 


to 

the  north-eaft  fide  of  Lilliput,  from  whence  it  is 
parted  only  by  a  channel  of  800  yards  wide.”  Swift . 

The  ambiguity  may  be  removed  thus  : - 

“  from  whence  it  is  parted  by  a  channel  of  800  yards 

wide  only.”  , 

In  the  following  examples-  the  fenfe  is  left  doubtful 
by  wrong  arrangement  of  members. 

The  minifter  who  grows  lefs  by  his  elevation, 
Be  a  little  fatue  placed  on  a  mighty  pedefal,  will  al¬ 
ways  have  his  jealoufy  ftrong  about  him.”  Bolingb. 
Here,  fo  far  as  can  be  gathered  from  the  arrangement, 
it  is  doubtful,  whether  the  objeft  introduced  by  way 
of  fimile  relates  to  what  goes  before  or  to  what  fol¬ 
lows.  The  ambiguity  is  removed  by  the.  following 
arrangement :  “  The  minifter  who,  like  a  little  ftatue 
placed  on  a  mighty  pededal,  grows  lefs  by  his  eleva¬ 
tion,  will  always,”  See. 

Speaking  of  the  fuperditious  praftice  of  locking 
up  the  room  where  a  perfon  of  diftinftion  dies  :  “  The 
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knight,  feeing  bis  habitation  rreduced  to  fo  fin  all  a  bangnage^ 
compafs,  and  himfelf  in  a  manner  (hut  out  of  his  own  rT  v  ^ 
houfe,  upon  the  death  of  his  mother ,  ordered  all  the 
apartments  to  be  llumg  open,  and  exorcifed  by  his 
chaplain.”  SpeR.  Better  thus  :  “  The  knight,  fee¬ 
ing  his  habitation  reduced  to  fo  finall  a  compafs,  and 
himfelf  in  a  manner  (hut  Out  of  his  own  houfe,  order¬ 
ed,  upon  the  death  of  his  mother,  all  the  apartment? 
to  be  flung  open. 

Speaking  of  fome  indecencies  in  converfation  :  “  As 
it  is  impoffible  for  fuch  an  irrational  way  of  conver¬ 
fation  to  lad  long  among  a  people  that  make  any 
profeftion  of  religion,  or  fhow  of  modefty,  if  the  couti~ 
try  gentlemen  get  into  it ,  they  will  certainly  be  left  in 
the  lurch.”  lb.  The  ambiguity  vanifhes  in  the  fol¬ 
lowing  arrangement  - “  the  country 

gentlemen,  if  thfey  get  into  it,  will  certainly  be  left  in 
the  lurch.” 

“  And  fince  it  is  neceflary  that  there  fhould  fie  a 
perpetual  intercourfe  of  buying  and  felling,  and  deal¬ 
ing  upon  credit,  where  fraud  is  permitted  or  connived 
aty  or  hath  no  law  to  punijh  it ,  the  honed:  dealer  is 
always  undone,  and  the  knave  gets  the  advantage.” 

Swift.  Better  thus  :  “  And  fince  it  is  neceflary  that 
there  fhould  be  a  perpetual  intercourfe  of  buying  and 
felling,  and  dealing  upon  credit,  the  honeft  dealer, 
where  fraud  is  permitted  or  connived  at,  or  hath  no 
law  to  punifti  it,  is  always  undone,  and  the  knave  gets 
the  advantage.” 

From  thefe  examples,  the  following  obfervation 
will  occur:  That  a  circumftance  ought  never  to  be 
placed  between  two  capital  members  of  a  period  5  for 
by  fuch  fituation  it  mud  always  be  doubtful,  fo  far  as 
we  gather  from  the  arrangement,  to  which  of  the  twro 
members  it  belongs :  where  it  is  interjefted,  as  it 
ought  to  be,  between  parts  of  the  member  to  which 
it  belongs,  the  ambiguity  is  removed,  and  the  capital 
members  are  kept  didinft,  which  is  a  great  beauty  in 
compofition.  In  general,  to  preferve  members  didinft 
that  fignify  things  diftinguidied  in  the  thought,  the 
beft  method  is,  to  place  firft  in  the  confequent  mem¬ 
ber,  fome  wTord  that  cannot  conneft  with  wrhat  pre¬ 
cedes  it. 

If  it  (hall  be  thought,  that  the  objeftions  here  are 
too  fcrupulous,  and  that  the  defeft  of  perfpicuity  is 
eafily  fupplied  by  accurate  punftuation  j  the  anfwer 
is,  That  punftuation  may  remove  an  ambiguity,  but 
will  never  produce  that  peculiar  beauty  which,  is  per¬ 
ceived  when  the  fenfe  comes  out  clearly  and  didin ftly 
by  means  of  a  happy  arrangement.  Such  influence 
has  this  beauty,  that,  by  a  natural  tranfition  of  per¬ 
ception,  it  is  communicated  to  the  very  found  of  the 
svords,  fo  as  in  appearance  to  improve  the  mufic  of 
the  period.  But  as  this  curious  fubjeft  comes  in  more 
properly  elfe where,  it  is  diffident  at  prefent  to  appeal 
to  experience,  that  a  period,  fo  arranged  as  to  bring 
out  the  fenfe  clear,  feems  always  more,  mufical  than 
where  the  fenfe  is  left  in  any  degree  doubtful. 

The  next  rule  is,  That  words  expreffing  things 
connefted  in  the  thought,  ought  to  be  placed  as  near 
together  as  podible.  This  rule  is  derived  immediately 
from  human  nature,  prone  in  every  indance  to  place 
together  things  in  any  manner  connefted  :  where 
things  are  arranged  according  to  their  connexions, 
we-have  a  fenfe  of  order  }  otherwife  we  have  a  fenfe 
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Language,  of  diforder,  as  of  things  placed  by  chance :  and  we 
naturally  place  words  in  the  fame  order  in  which  we 
would  place  the  things  they  fignify.  The  bad  effefl 
of  a  violent  reparation  of  words  or  members  thus  in¬ 
timately  conne&ed,  will  appear  from  the  following  ex¬ 
amples. 

“  For  the  Englifh  are  naturally  fanciful,  and  very 
often  difpofed,  by  that  gloominefs  and  melancholy  of 
temper  which  is  fo  frequent  in  our  nation,  to  many 
wild  notions  and  vifions,  to  which  others  are  not  fo 
liable.’’  Spefl.  Here  the  verb  or  aflertion  is,  by  a  pre- 
ty  long  circunfftance,  violently  feparated  from  the  fub- 
je£l  to  which  it  refers  :  this  makes  a  harfh  arrangement) 
the  lefs  excufable  that  the  fault  is  eafily  prevented  by 
placing  the  circumftance  before  the  verb,  after  the  fol-' 
lowing  manner :  “  For  the  Englifh  are  naturally  fanci¬ 
ful,  and  by  that  gloominefs  and  melancholy  of  temper 
which  is  fo  frequent  in  our  nation,  are  often  difpofed  to 
many  wild  notions,  &c.” 

“  From  whence  we  may  date  like  wife  the  rivalfhip 
of  the  houfe  of  France,  for  we  may  reckon  that  of  Va¬ 
lois  and  that  of  Bourbon  as  one  upon  this  occafton, 
and  the  houfe  of  Auilria,  that  continues  at  this  day, 
and  has  oft  colt  fo  much  blood  and  fo  much  treafure  in 
the  coarfe  of  it.”  Bolingbr . 

u  It  cannot  be  impertinent  or  ridiculous  therefore  in 
fuch  a  country,  whatever  it  might  be  in  the  abbot  of 
St  Real’s,  which  was  Savoy,  I  think;  or,  in  Peru, under 
the  incas,  where  Garcilaflo  de  la  Vega  fays  it  was  law. 
ful  for  none  but  the  nobility  to  Rudy— for  men  of  all 
degrees  to  inftruft  themfelves  in  thofe  affairs  wherein 
they  may  be  a&ors,  or  judgers  of  thofe  that  a£l,  or 
controllers  of  thofe  that  judge.”  Ibid ' 

“  If  Scipio,  who  was  naturally  given  to  women,  for 
which  anecdote  we  have,  if  I  miftake  not,  the  autho¬ 
rity  of  Polybius,  as  well  as  fome  verfes  of  Nevius  pre- 
ferved  by  Aulus  Gellius,  had  been  educated  by  Olym¬ 
pias  at  the  court  of  Philip,  it  is  improbable  that  he 
would  have  reftored  the  beautiful  Spaniard.”  Ibid 
If  any  one  have  a  curiofity  for  more  fpecimens  of 
this  kind,  they  will  be  found  without  number  in  the 
works  of  the  fame  author. 

A  pronoun,  which  faves  the  naming  a  perfon  or 
thing  a  fecond  time,  ought  to  be-  placed  as  near  as 
poffible  to  the  name  of  that  perfon  or  thing.  This  is 
a  branch  of  the  foregoing  rule  ;  and  with  the  reafon 
there  given,  another  occurs,  viz.  That  if  other  ideas 
intervene,  it  is  difficult  to  recal  the  perfon  or  thing  by 
reference. 

“  If  I  had  leave  to  print  the  Latin  letters  tranf- 
mhted  to  me  from  foreign  parts,  they  would  fill  a  vo¬ 
lume,  and  be  a  full  defence  againft  all  that  Mr  Pa- 
tridge,  or  his  accomplices  of  the  Portugal  inquiiition, 
will  be  ever  able  to  object ;  who ,  by  the  way,  are  che 
only  enemies  my  predi&ions  lhave  ever  met  with  at 

home  or  abroad.”  Better  thus  : - “  and  be  a  full 

defence  again  ft  all  that  can  be  objeded  by  Mr  Pa- 
Iridge,  or  his  accomplices  of  the  Portugal  inquifition ; 
who,  by  the  way,  are,”  &.c. 

u  There  being  a  round  million  of  creatures  in  hu¬ 
man  figure,  thoughout  this  kingdom,  whofe  whole 
fubfiftence,”  &c ..  Swift.  Better:  “  There  being, 
throughout  this  kingdom,  a  round  million  of  creatures 
in  human  figure,  whole  whole  fubfiftence,”  &c. 

Ihe  following  rule  depends  on  the  communication 


of  emotions  to  related  objefts ;  a  principle  in  human  Language, 
nature  that  hath  an  extenftve  operation  ;  and  we  find  ’  ''“V-  -1 
this  operation,  even  where  the  obje&s  are  not  other- 
wife  related  than  by  juxtapofition  of  the  words  that 
exprefs  them.  Hence,  to  elevate  or  deprefs  an  objecf, 
one  method  is,  to  join  it  in  the  expreftion  with  another' 
that  is  naturally  high  or  low  :  witnefs  the  following 
fpeech  of  Eumenes  to  the  Roman  fenate. 

“  Caufam  veniendi  fibi  Romam  fuifle,  prseter  cupi- 
ditatem  vifendi  deos  hominefque ,  quorum  beneficio  in  ea 
fortuna  fefTet,  fupra  quam  ne  optare  quidem  auderet, 
etiam  ut  coram  moneret  fenatum  ut  Perfei  conatu^ 
obviam  iret.”  Livy.  To  join  the  Romans  with  the 
gods  in  the  fame  enunciation,  is  an  artful  ftroke  of 
flattery,  becaufe  it  tacitly  puts  them  on  a  level. 

On  the  other  hand,  the  degrading  or  vilifying  an 
objed,  is  done  fuccefsfully  by  ranking  it  with  one  that 
is  really  low  :  “  I  hope  to  have  this  entertainment  in 
readinefs  for  the  next  winter  ;  and  doubt  not  but  it  will- 
pleafe  more  than  the  opera  or  puppet  fhow.”  SpeB . 

“  Manifold  have  been  the  judgements  which  Heaven 
from  time  to  time,  for  the  chaftifement  of  a  finful  peo¬ 
ple,  has  inflicled  upon  whole  nations.  For  when  the 
degeneracy  becomes  common,  it  is  but  juft  the  punith- 
ment  fhould  be  general.  Of  this  kind,  in  our  own 
unfortunate  country,  was  that  deftrudive  peftilence, 
whofe  mortality  was  fo  fatal  as  to  fweep  away,  if  Sir 
William  Petty  may  be  believed,  five  millions  of  Chri- 
ftian  fouls,  befides  women  and  Jews.”  Arbuthnot . 

“  Such  alfo  was  that  dreadful  conflagration  enfuing 
in  this  famous  metropolis  of  London,  which  confumed* 
according  to  the  computation  of  Sir  Samuel  More¬ 
land,  100,000  houfes,  not  to  mention  churches  and 
ftables.”  Ibid. 

“  But  on  condition  it  might  pafs  into  a  law,  I  would 
gladly  exempt  both  lawyers  of  all  ages,  fubaltern  and 
field  officers,  young  heirs,  dancing  mailers,  pickpockets, 
and  players.”  Swift . 

Sooner  let  earth,  air,  fea,  to  chaos  fall, 

Men,  monkeys,  lap  clogs,  parrots,  periffi  all. 

Rape  of  the  Loch . 

Circumftances  in  a  period  refemble  fmall  ftones  in  a 
biiilding,  employed  to  fill  up  vacuities  among  thofe  of 
a  larger  fize.  In  the  arrangement  of  a  period,  fuch 
under  parts  crowded  together  make  a  poor  figure  5  and 
never  are  graceful  but  when  interfperfed  amoncr  the 
capital  parts. 

“  It  is  likewife  urged,  that  there  are,  by  computa¬ 
tion,  in  this  kingdom,  above  10,000  parfons,  whofe 
revenues,  added  to  thofe  of  my  lords  the  bifhops, 
would  fuffice  to  maintain,  &c.  Swift .  Here  two  cir¬ 
cumftances,  viz.  by  computation ,  and  in  this  kingdom ,  are 
crowded  together  unneceflarily.  They  make  a  better 
appearance  feparated  in  the  following  manner  :  “  It  is 
likewife  urged,  that  in  this  kingdom  there  are  by  com¬ 
putation,  above  10,000  parfons,  &c. 

If  there  be  room  for  a  choice,  the  footier  a  circum¬ 
ftance  is  introduced,  the  better  5  becaufe  circumftan¬ 
ces  are  proper  for  that  coolnefs  of  mind,  with  which 
we  begin  a  period  as  well  as  a  volume  :  in  the  progrefs 
the  mind  warms,  and  has  a  greater  relifh  for  matters 
of  importance.  When  a  circumftance  is  placed  at  the 
beginning  of  the  period,  or  near  the  beginning,  the 
traction  from  it  to  the  principal  fubjeft  is  agreeable  : 

itr 
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.v'La^gnage.  it  is  like  afcending,  or  going  upward.  On  the  other 
'r~~  hand,  to  place  it  late  in  the  period  has  a  bad  effefr  •, 
for  after  being  engaged  in  the  principal  fubjeCl,  one 
is  with  reluctance  brought  down  to  give  attention  to  a 
circumftance.  Hence  evidently  the  preference  of  the 
following  arrangement,  “  Whether  in  any  country  a 
choice  altogether  unexceptionable  has  been  made,  feems 
doubtful  j”  before  this  other,  “  Whether  a  choice 
altogether  unexceptionable  has  in  any  country  been 
made,  & c. 

For-this  reafon  the  following  period  is  exceptionable 
in  point  of  arrangement.  “  I  have  confidered  former¬ 
ly,  w:th  a  good  deal  of  attention,  the  fubje£l  upon 
which  you  command  jme  to  communicate  my  thoughts 
to  you.”  Boling .  Which,  with  a  flight  alteration,  may 
be  improved  thus  :  “  I  have  formerly,  with  a  good  deal 
of  attention,  confidered  the  fubjedl,”  &c. 

Swift,  fpeaking  of  a  virtuous  and  learned  education  : 
“  And  although  they  may  be,  and  too  often  are, 
dravyn  by  the  temptations  of  youth,  and  the  opportu¬ 
nities  of  a  large  fortune,  into  fome  irregularities,  when 
they  come  forward  into  the  great  world  ;  it  is  ever  with 
reluctance  and  corapunclion  of  mind,  becaufe  their  bias 
to  virtue  Hill  continues,”  Better  :  “  And  although, 
.when  they  come  forward  into  the  great  world ,  they  may 
be,  and  too  often,”  Sec. 

In  arranging  a  period,  it  is  of  impoitance  to  deter¬ 
mine  in  what  part  of  it  a  W’ord  makes  the  greatefl 
figure,  whether  at  the  beginning,  during  the  courfe, 
or  at  the  clofe,  The  breaking  filence  roufes  the  at¬ 
tention,  and  prepares  for  a  deep  impreflion  at  the  be¬ 
ginning  :  the  beginning,  however,  muft  yield  to  the 
clofe  ;  which  being  fucceeded  by  a  paufe,  affords  time 
for  a  word  to  ‘make  its  deepeft  impreflion.  Hence  the 
following  rule,  That  to  give  the  utmoft  force  to  a  pe¬ 
riod,  it  ought,  if  poflible,  to  be  clofed  with  that  wmrd 
which  makes  the  greatefl;  figure.  The  opportunity  of 
a  paufe  fliould  not  be  thrown  awtiy  upon  acceffories, 
but  referved  for  the  principal  objedl,  in  order  that  it 
may  make  a  full  impreflion  :  which  is  an  additional 
reafon  againfl  clofing  a  period  without  a  circumftance. 
There  are,  however,  periods  that  admit  not  fuch  a 
ftru£lure  j  and  in  that  cafe  the  capital  wTord  ought,  if 
poflible,  to  be  placed  in  the  front,  which  next  to  the 
clofe  is  the  moft  advantageous  for  making  an  impref- 
lion.  Hence,  in  directing  our  difeourfe  to  a  man  of 
figure,  wTe  ought  to  begin  with  his  name  ^  and  one 
will  be  fenfible  of  a  degradation  when  this  rule  is  ne¬ 
glected,  as  it  frequently  is  for  the  fake  of  verfe.  We 
give  the  following  examples. 


Integer  vitce,  fcelerifque  purus, 

Non  eget  Mauris  jaculis,  neque  arcu, 

Nec  venenatis  gravida  fagittis, 

Fufce,  pharetra.  Horat.  Carm.  lib.  i 

Je  crains  Dieu, 
crainte. 


ode  22. 

cher  Abner,  et  n’ai  point  d’autre 


In  tbefe  examples,  the  name  of  the  perfon  addreffed 
to  makes  a  mean  figure,  being  like  a  circumftance 
flipt  into  a  corner.  That  this  criticifm  is  well  found¬ 
ed,  wre  need  no  other  proof  than  Addifon’s  tranflation 
of  the  laft  example. 

O  Abner !  I  fear  my  God,  and  I  fear  none  but  him. 

.  Guardian ,  N°  117. 
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O  father,  what  intends  thy  hand,  (he  cry’d, 

Againit  tby  only  fon  ?  What  fury,  O  fon, 

Poffefies  thee  to  bend  that  mortal  dart 
Againfl  thy  father’s  head  ? 

Paradife  LoJl.t  book  ii.  3.  727. 

Every  one  mufl  be  fenfible  of  a  dignity  in  the  invoca¬ 
tion  at  the  beginning*  which  is  not  attained  by  that 
in  the  middle,  it  is  not  meant,  however,  to  cenlure 
this  paflage  :  on  the  contrary,  it  appears  beautiful,  by 
diftinguifliing  the  refpeCl  that  is  due  to  a  father  from 
that  whreh  is  due  to  a  Ion. 

The  fubilance  of  what  is  faid  in  this  and  the  fore¬ 
going  fe&ion,  upon  the  method  of  arranging  words  in 
a  period,  fo  as  to  make  the  deepeft  impreflion  with  re- 
fpeCl  to  found  as  well  as  lignification,  is  comprehend¬ 
ed  in  the  following  obfervation  :  That  order  of  words 
in  a  period  will  always  be  the  moft  agreeable,  where,, 
without  obfeunng  the  fenfe,  the  moft  important  images, 
the  moft  fonorous  wrords,  and  the  longeft  members, 
bring  up  the  rear. 

Hitherto  of  arranging  Angle  wrords,  Angle  mem¬ 
bers,  and  Angle  circumftances.  But  the  enumeration 
of  many  particulars  in  the  fame  period  is  often  necef- 
fary  :  and  the  queftion  is,  In  what  order  they  fliould 
be  placed?  And,  firft,  with  refpedl  to  the^ enumera¬ 
ting  particulars  of  equal  rank  :  As  there  is  no  caufe 
for  preferring  any  one  before  the  reft,  it  is  indifferent 
to  the  mind  in  wThat  order  they  be  viewed  ;  therefore 
it  is  indifferent  in  what  order  they  be  named.  2dly,  If 
a  number  of  objeCls  of  the  fame  kind,  differing  only 
in  ftze,  are  to  be  ranged  along  a  ftraight  line,  the  moft 
agreeable  order  to  the  eye  is  of  an  increafing  fe- 
ries :  in  furveying  a  number  of  fubjeCls,  beginning 
at  the  leaft,  and  proceeding  to  greater  and  greater,  the 
mind  fwells  gradually  with  the  fuccefiive  objefls,  and 
in  its  progrefs  has  a  very  fenfible  ple^fure.  Precifely 
for  the  fame  reafon,  wrords  expreflive  of  fuch  objeCls 
ought  to  be  placed  in  the  fame  order.  The  beauty  of 
this  figure,  wdiich  may  be  termed  a  climax  in  fenfe ,  has 
efcaped  Lord  Bolingbroke  in  the  firft  member  of  the 
following  period  :  “  Let  but  one,  great,  brave,  difin- 
terefted,  adlive  man  arife,  and  he  will  be  received,  fol¬ 
lowed,  and  almoft  adored.”  The  following  arrange¬ 
ment  has  fenfibly  a  better  effedl  :  “  Let  but  one  brave, 
great,  adlive,  difinterefled  man  arife,”  Sec.  Whether 
the  fame  rule  ought  to  be  followed  in  enumerating  men 
of  different  ranks,  feems  doubtful ;  on  the  one  hand, 
a  number  of  perfons  prefented  to  the  eye  in  form  of 
an  increafing  feries,  is  undoubtedly  the  moft  agreeable 
order  \  on  the  other  hand,  in  every  lift  of  names,  we 
fet  the  perfon  of  the  greatefl  dignity  at  the  top,  and 
defeend  gradually  through  his  inferiors.  Where  the 
purpofe  is  to  honour  the  perfons  named  according  to 
their  rank,  the  latter  ought  to  be  followed  ;  but  every 
one  w7ho  regards  himfelf  only,  or  his  reader,  will 
choofe  the  former  order.  3dly,  As  the  fenfe  of  or¬ 
der  diredls  the  eye  to  defeend  from  the  principal  to  its 
greatefl  acceffory,  and  from  the  whole  to  its  greatefl 
part,  and  in  the  fame  order  through  all  the  parts  and 
acceffories,  till  we  arrive  at  the  minutefl }  the  fame  or¬ 
der  ought  to  be  followed  in  the  enumeration  of  fuch 
particulars.  * 

When  force  and  livelinefs  of  expreflion  are  demand¬ 
ed,  the  rule  is,  to  fufpend  the  thought  as  long  as  pof- 

fible, 


1-arif 
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Language,  fible,  ard  to  bring  it  out  full  and  entire  at  the  clofe, 
which  cannot  be  done  but  by  inverting  the  natural  ar¬ 
rangement.  By  introducing  a  word  or  member  before 
its  time,  curiofity  is  raifed  about  what  is  to  follow  ; 
and  it  is  agreeable  to  have  our  curiofity  gratified  at 
the  clofe  of  the  period  :  the  pleafure  we  feel  refembles 
that  of  feeing  a  ilroke  exerted  upon  a  body  by  the 
whole  colledled  force  of  the  agent.  On  the  other 
hand,  where  a  period  is  fo  conftrudled  as  to  admit 
more  than  one  complete  clofe  in  the  fenfe,  the  curio-  * 
fity  of  the  reader  is  exhaufted  at  the  firft  clofe,  and  what 
follows  appears  languid  or  fuperfluous^  his  difappoint- 
ment  contributes  alfo  to  that  appearance,  when  he 
finds,  contrary  to  expedlation,  that  the  period  is  not 
yet  finiftied.  Cicero,  and  after  him  Quintilian,  re¬ 
commend  the  verb  to  the  laft  place.  This  method  evi¬ 
dently  tends  to  fufpend  the  fenfe  till  the  clofe  of  the 
period  ;  for  without  the  verb  the  fenfe  cannot  be 
complete  ;  and  when  the  verb  happens  to  be  the  capi¬ 
tal  word,  which  it  frequently  is,  it  ought  at  any  rate 
to  be  the  laft,  according  to  another  rule  above  laid 
down.  The  following  period  is  placed  in  its  natural 
order  :  44  Were  inftrudlion  an  effential  circumftance  in 
epic  poetry,  I  doubt  whether  a  (ingle  inftance  could 
be  given  of  this  fpecies  of  compofition  in  any  lan¬ 
guage.”  The  period  thus  arranged  admits  a  full  clofe 
upon  the  word  compofition  ;  after  which  it  goes  on  lan¬ 
guidly,  and  clofes  without  force.  This  blemifti  will  be 
avoided  by  the  following  arrangement  :  44  Were  in- 
ftru&ion  an  eflential  circumftance  in  epic  poetry,  I 
doubt  whether,  in  any  language,  a  (ingle  inftance  could 
be  given  of  this  fpecies  of  compofition.” 

44  Some  of  our  moft  eminent  divines  have  made  ufe 
of  this  Platonic  notion,  as  far  as  it  regards  the  fub- 
fiftence  of  our  paftions  after  death,  wTith  great  beauty 
and  ftrength  of  reafon.”  Spe&.  Better  thus  :  44  Some 
of  our  moft  eminent  divines  have,  with  great  beauty 
and  ftrength  of  reafon,  made  ufe  of  this  Platonic  no¬ 
tion,”  Sic. 

•4  Men  of  the  beft  fenfe  have  been  touched,  more  or 
lefs,  with  tliefe  groundlefs  horrors  and  prefages  of  fu¬ 
turity,  upon  furveying  the  moft  indifferent  works  of  na¬ 
ture.”  Jb.  Better,  44  Upon  furveying  the  moft  indif¬ 
ferent  works  of  nature,  men  of  the  beft  fenfe,”  8ic. 

44  She  foon  informed  him  of  the  place  he  was  in  $ 
which,  notwithftanding  all  its  horrors,  appeared  to  him 
more  fweet  than  the  bower  of  Mahomet,  in  the  com¬ 
pany  of  his  Balfora.”  Guardian .  Better,  44  She  foon, 
&c.  which  appeared  to  him,  in  the  company  ol  his  Bal¬ 
fora,  more  fweet  than  the  bower  of  Mahomet.” 

None  of  the  rules  for  the  compofition  of  periods  are 
more  liable  to  be  abufed  than  thofe  laft  mentioned  j  wit- 
nefs  many  Latin  writers,  among  the  moderns  efpecial- 
ly,  wliofe  ftyle,  by  inverfions  too  violent,  is  rendered 
har(h  and  obfcure.  Sufpenfion  of  the  thought  till  the 
clofe  of  the  period,  ought  nevervto  be  preferred  before 
perfpicuity.  Neither  ought  fuch  fufpenfion  to  be  at¬ 
tempted  in  a  long  period  )  becaufe  in  that  cafe  the  mind 
is  bewildered  amidft'  a  profufion  of  words :  a  traveller, 
while  he  is  puzzled  about  the  road,  relifties  not  the 
fineft  profpedt ;  44  All  the  rich  prefents  which  Aftyages 
had  given  him  at  parting,  keeping  only  fome  Median 
horfes,  in  order  to  propagate  the  breed  of  rficm  in  Per- 
fia,  he  diftributed  among  his  friends  whom  he  left  at 
the  court  of  Ecbrtana.”  Trav.  of  Cyrus. 

Vol.  XI.  Part  II. 


III.  Beauties  from  a  Refemblance  between  Sound  and  Larguage. 
Signification .  There  being  frequently  a  ftrong  re  fern-  — ' 

blance  of  one  found  to  another,  it  will  not  be  furprifing 
to  find  an  articulate  found  refembling  one  that  is  not 
articulate  :  thus  the  found  of  a  bow  firing  is  imitated 
by  the  words  that  exprefs  it : 

-  ■  . . .  . The  firing  let  fly, 

Twang'd Jhort  and Jharp%  like  the  fhrill  (wallow’s  cry. 

Odyjfey ,  xxi.  449. 

The  found  of  felling  trees  in  a  wood  : 

Loud  founds  the  axe,  redoubling  ftrokes  on  ftrokes, 

On  all  fides  round  the  foreft  hurls  her  oaks 
Headlong.  Deep  echoing  groan  the  thickets  brown, 

Then  ruJUing ,  crackling ,  crajhing ,  thunder  down. 

Iliad,  xxiii.  144. 

But  when  loud  furges  lafh  the  founding  fhore, 

The  hoarfe  rough  verfe  (hould  like  the  torrent  roar. 

Pope’s  EJfay  on  Criticifm ,  369. 

Dire  Scylla  there  a  fcene  of  horror  forms, 

And  here  Charybdis  fills  the  deep  with  (forms  : 

When  the  tide  rufties  from  her  rumbling  caves, 

The  rough  rock  roars  $  tumultuous  boil  the  waves. 

Pope. 

No  perfon  can  be  at  a  lofs  about  the  caufe  of  this 
beauty  ;  it  is  obvloufty  that  of  imitation. 

That  there  is  any  other  natural  refemblance  of  found 
to*  fignification,  mull  not  be  taken  for  granted.  There 
is  no  refemblance  of  found  to  motion,  nor  of  found 
to  fentiment.  We  are,  however,  apt  to  be  deceived 
by  artful  pronunciation  :  the  fame  paffage  may  be 
pronounced  in  many  different  tones,  elevated  or  hum¬ 
ble,  fweet  or  harfti,  brifk  or  melancholy,  fo  as  to  ac¬ 
cord  with  the  thought  or  fentiment :  fuch  concord 
muft  be  diftinguifhed  from  that  concord  between  found 
and  fenfe  which  is  perceived  in  fome  expreftions  in¬ 
dependent  of  artful  pronunciation  ;  the  latter  is  the 
poet’s  work,  the  former  muft  be  attributed  to  the 
reader.  Another  thing  contributes  ftill  more  to  the 
deceit  :  in  language,  found  and  fenfe  being  intimately 
connected,  the  properties  of  the  one  are  readily  com¬ 
municated  to  the  other  }  for  example,  the  quality  of 
grandeur,  of  fweetnefs,  or  of  melancholy,  though  be¬ 
longing  to  the  thought  folely,  is  transferred  to  the 
words,  which  by  that  means  refemble  in  appearance 
the  thought  that  is  expreffed  by  them.  That  there 
may  be  a  refemblance  of  articulate  founds  to  fome 
that  are  not  articulate,  is  felf-evident  j  and  that  in 
fadt  there  exift  fuch  refemblances  fuccefsfully  employed 
by  writers  of  genius,  is  clear  from  the  foregoing  ex¬ 
amples,  and  from  many  others  that  might  be  given. 

But  we  may  fafely  pronounce,  that  this  natural  re¬ 
femblance  can  be  carried  no  farther  •  the  objedls  of  the 
different  fenfes  differ  fo  widely  from  each  other,  as  to 
exclude  any  refemblance  :  found  in  particular,  whether 
articulate  or  inarticulate,  refembles  not  in  any  degree 
tafte,  fmell,  nor  motion ;  and  as  little  can  it  refemble 
any  internal  fentiment,  feeling,  or  emotion.  But  muft: 
we  then  admit,  that  nothing  but  found  can  be  imitated 
by  found  ?  Taking  imitation  in  its  proper  fenfe,  as 
importing  a  refemblance  between  two  objedls,  the 
propofition  muft  be  admitted :  and  yet  in  many  paf- 
3  £  fages 
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Language,-  Jages  that  are  not  defcriptive  of  found-,  every  one  muft 
be  fenfible  of  a  peculiar  concord  between  the  found  of 
the  words  and  their  meaning.  As  there  can  be  no 
doubt  of  the  fa6t,  what  remains  is  to  inquire  into  its 
caufe. 

Refembling  caufes  may  produce  effe&s  that  have  no 
refemblance  ;  and  caufes  that  have  no  refemblance  may 
produce  refembling  effeas.  A  magnificent  building, 
for  example,  refembles  not  in  any  degree  a  heroic  ac¬ 
tion  5  and  yet  the  emotions  they  produce  are  concor¬ 
dant,  and  bear  a  refemblance  to  each  other.  We  are 
ff ill  more  fenfible  of  this  refemblance  in  a  fong,  when 
the  mufic  is  properly  ‘  adapted  to  the  fentiment ♦,  there 
is  no  refemblance  between  the  thought  and  found  5  but 
there  is  the  ftrongeft  refemblance  between  the  emotion 
raifed  by  mufic  tender  and  pathetic,  and  that  raifed  by 
„  the  complaint  of  an  unfuccefsful  lover.  Applying  this 
obferyation  to  the  prefent  fubjeft,  it  appears,  that,  in 
fome  inftances,  the  found  even  of  a  fingle  word  makes 
an  impreflion  refembling  that  which  is  made  by  the 
thing  it  fignifies  :  witnefs  the  word  running  compofed 
of  two  ftiort  fyllables  $  and  more  remarkably  the  words 


rapidity ,  impetuojity ,  precipitation .  Brutal  manners  pro¬ 
duce  in  the  fpe&ator  an  emotion  not  unlike  what  is 
produced  by  a  harfli  and  rough  found  5  and  hence 
the  beauty  of  the  figurative  expreflion,  rugged  man¬ 
ners.  '  Again,  the  word  little,  being  pronounced  with 
a  very  fmall  aperture  of  the  mouth,  has  a  weak  and 
faint  found,  which  makes  an  imprefiion  refembling 
that  made  by  a  diminutive  objeft.  This  refemblance 
of  effects  is  ftill  more  remarkable  where  a  number  of 
words  are  connefled  in  a  period  :  words  pronounced 
in  fuccefiion  make  often  a  ftrong  impreflion  ;  and  when 
this  impreflion  happens  to  accord  with  that  made  by 
the  fenfe,  we  are  fenfible  of  a  complex  emotion,  pe¬ 
culiarly  pleafant;  one  proceeding  from  the  fentiment, 
and  one  from  the  melody  or  found  of  the  words. 
But  the  chief  pleafure  proceeds  from  having  thefe 
two  concordant  emotions  combined  in  perfeft  harmony, 
and  carried  on  in  the  mind  to  a  full  dole.  Except 
in  the  fingle  cafe  where  found  is  defcribed,  all  the  ex¬ 
amples  given  by  critics  of  fenfe  being  imitated  in  found, 
refolve  into  a  refemblance  of  effeds :  emotions  raifed 
by  found  and  fignification  may  have  a  refemblance  \  but 
found  itfelf  cannot  have  a  refemblance  to  any  thing  but 
found. 

Proceeding  now  to  particulars,  and  beginning  with 
ihofe  cafes  where  the  emotions  have  the  ftrongeft  re¬ 
semblance,  we  obferve,  firft,  That  by  a  number  of 
fyllables  in  fuccefiion,  an  emotion  is  fometimes  raifed, 
extremely  fimilar  to  that  raifed  by  fucceflive  mot>  1 ; 
which  may  be  evident  even  to  thofe  who  are  defective 
in  tafte,  from  the  following  fa&,  that  the  term  move¬ 
ment  in  all  languages  is  equally  applied  to  both.  In 
this  manner,  fucceflive  motion,  fuch  as  walking,  run¬ 
ning,  galloping,  can  be  imitated  by  a  fuccefiion  of  long 
or  ftiort  fyllables,  or  by  a  due  mixture  of  both  :  for 
example,  flow  motion  may  be  jufily  imitated  in  a  verfe 
where  long  fyllables  prevail  \  efpecially  when  aided  by 
a  flow  pronunciation  : 

I  Hi  inter  fefe  magna  vi  brachia  tollunt. 

Georg,  iv.  174. 

On  the  other  hand,  fwift  motion  is  imitated  by  a  fuc¬ 
cefiion  of  ftiort  fyllables } 
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Quadrupedante  putrem  fonitu  quatit  ungula  cam-  Lan 

pum.  ' - 

Again  : 

Radit  iter  liquidum,  celeres  neque  commovet  alas : 

Thirdly,  A  line  compofed  of  monofyllables  makes  an 
imprefiion  by  the  frequency  of  its  paufes,  fimilar  to  what 
is  made  by  laborious  interrupted  motion  : 

With  many  a  weary  fiep,  and  many  a  groan, 

Up  the  high  hill  he  heaves  a  huge  round  fione. 

0dyJ£y>^  is6- 

Bird:  march  the  heavy  mules  fecurely  flow  ; 

O’er  hills,  o’er  dales,  o’er  craggs,  o’er  rocks  they  go. 

Iliad,  xxiii.  138. 

Fourthly,  The  imprefiion  made  by  rough  founds  in 
fuccefiion,  refembles  that  made  by  rough  or  tumultuous 
motion  :  on  the  other  hand,  the  imprefiion  of  fmooth 
founds  refembles  that  of  gentle  motion.  The  following 
is  an  example  of  both. 

Two  craggy  rocks  proje&ing  to  the  main, 

The  roaring  winds  tempefluous  rage  reftrain  5 
Within,  the  waves  in  fofter  murmurs  glide, 

And  fiiips  fecure  without  their  haulfers  ride. 

Odyffey,  iii.  ri8. 

Another  example  of  the  latter  : 

Soft  is  the  drain  rvhen  Zephyr  gently  blows, 

And  the  fmooth  flream  in  fmoother  numbers  flows. 

EJfay  on  Criticifm,  366. 

Fifthly,  Prolonged  motion  is  exprefled  in  an  Alex¬ 
andrine  line.  The  firft  example  ihall  be  of  a  flow  mo¬ 
tion  prolonged  : 

A  needlefs  Alexandrine  ends  the  fong  ; 

That,  like  a  wounded fnako,  drags  its  flow  length  along. 

lb.  356. 

The  next  example  is  of  forcible  motion  prolonged  : 

The  waves  behind  impel  the  waves  before, 

Wide-rolling,  foaming  high,  and  tumbling  to  the  fliore. 

Iliad,  xiii.  1004. 

The  laft  (hall  be  of  rapid  motion  prolonged  : 

Not  fo  "when  fwift  Camilla  fcours  the  plain, 

Flies  o’er  the  unbending  corn,  and  fkims ?  along  the 
main.  EJfay  on  Criticifm ,  373. 

Again,  fpeaking  of  a  rock  torn  from  the  brow  of  a 
mountain  : 

Still  gathering  force,  it  fmokes,  and  urg’d  amain, 

Whirls,  leaps,  and  thunders  down  impetuous  to  the 
plain.  Iliad,  xiii.  197. 

Sixthly,  A  period  confiding  moftly  of  long  fyl¬ 
lables,  that  is,  of  fyllables  pronounced  flow,  produ- 
ceth  an  emotion  refembling  faintly  that  which  is  pro¬ 
duced  by  gravity  and  folemnity.  Hence  the  beauty 
of  the  following  verfe  : 

Olli  fedato  refpondet  corde  Latinus. 

It  refembles  equally  an  objeft  that  is  infipid  and  un- 
interefting. 

Tcsdet  quotidianarum  harum  formarum.  Terence. 

Seventhly, 
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,  Language.  Seventhly,  A  flow  fucceffion  of  ideas  i*s  a  circum- 

- fiance  that  belongs  equally  to  fettled  melancholy,  and 

to  a  period  compofed  of  polyfyllables  pronounced  flow  5 
and  hence,  by  fimilarity  cf  emotion,  the  latter  is  imi¬ 
tative  of  the  former  : 

In  thofe  deep  folitudes,  and  awful  cells, 

Where  heav’nly  penlive  Contemplation  dwells, 

And  ever-muling  Melancholy  reigns. 

Pope,  Eloifa  to  Abelard . 

Eighthly,  A  long  fyllable  made  fliort,  or  a  Ihort 
fjllable  made  long,  raifes,  by  the  difficulty  of  pronoun¬ 
cing  contrary  to  cuftom,  a  feeling  limilar  to  that  of 
hard  labour  : 

When  Ajax  drives  fome  rock’s  vajl  weight  to  throw, 
The  line  too  labours,  and  the  words  move  flow. 

EJpiy  on  Criticifm ,  370. 

Ninthly,  Hard*  or  rough  words  pronounced  with 
difficulty,  excite  a  feeling  limilar  to  that  which  pro¬ 
ceeds  from  the  labour  of  thought  to  a  dull  writer. 

Jufl  writes  to  make  his  barrennefs  appear, 

And  drains  from  hard-bound  brains  eight  lines  a  year. 

Pope’s  EpiJUe  to  Dr  Arbuthnot ,  1.  181. 

We  (hall  clofe  with  one  example  more,  which  of  all 
makes  the  fined  figure.  In  the  fird  feftion  mention 
is  made  of  a  climax  in  found  5  and  in  the  fecond  of  a 
climax  in  fenfe.  It  belongs  to  the  prefent  fubjeft  to 
obferve,  that  when  thefe  coincide  in  the  fame  palfage, 
the  concordance  of  found  and  fenfe  is  delightful :  the 
reader  is  confcious  of  pleafure  not  only  from  the  two 
climaxes  feparately,  but  of  an  additional  pleafure  from 
their  concordance,  and  from  finding  the  fenfe  fo  judly 
imitated  by  the  found.  In  this  refpeft,  no  periods  are 
more  perfect  than  thofe  borrowed  from  Cicero  in  the 
fird  feftion. 

The  concord  between  fenfe  jand  found  is  not  lefs 
agreeable  in  what  may  be  termed  an  anticlimax ,  where 
the  progrefs  is  from  great  to  little  •,  for  this  has  the  ef¬ 
fect  to  make  diminutive  objects  appear  dill  more  di¬ 
minutive.  Horace  affords  a  driking  example  : 

Parturiunt  montes,  nafcitur  ridiculus  mus. 

The  arrangement  here  is  fingularly  artful  :  the  fird 
place  is  occupied  by  the  verb,  which  is  the  capital 
word  by  its  fenfe  as  well  as  found  :  the  clofe  is  referved 
for  the  word  that  is  the  meaned  in  fenfe  as  well  as  in 
found  :  and  it  mud  not  be  overlooked,  that  the  refem- 
bling  founds  of  the  two  lad  fyllables  give  a  ludicrous 
air  to  the  whole. 

.  In  this  article  we  have  mentioned  none  of  the  beau¬ 
ties  of  language  but  what  arife  from  words,  taken  in 
their  proper  fenfe.  Beauties  that  depend  upon  the  me¬ 
taphorical  and  figurative  power  of  words,  are  treated 
under  the  feparate  articles  of  Figures,  Personifica¬ 
tion,  Apostrophe,  Hyperbole,  Metaphor,  &c. 
See  alfo  Oratory. 

Purity  of  Language.  Both  the  Greeks  and  Ro¬ 
mans  were  particularly  careful  of  preferving  the  purity 
of  their  language.  It  feems  amongd  the  Romans  to 
have  been  a  point  which  they  thought  worthy  the  atten¬ 
tion  of  the  date  itfelf;  for  we  find  the  Cumeans  not 
daring  to  make  ufe  of  the  Latin  language  in  their 
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public  afts  without  having  fird  obtained  lea\re  in  form. 
Tiberius  himfelf  ’would  not  hazard  the  word  monopo~ 
Hum  in  the  fenate  without  making  an  excufe  for  em¬ 
ploying  a  foreign  term.  Seneca  gives  it  as  a  certain 
maxim,  that  wherever  a  general  falfe  tade  in  dyle  and 
expreffion  prevails,  it  is  an  infallible  fign  of  corrup¬ 
tion  of  manners  in  that  people  :  A  liberty  of  introdu¬ 
cing  obfolete  words,  or  forming  new  ones,  is  a  mark, 
he  thinks,  of  an  equal  licentioulnefs  of  the  moral  kind. 
Accordingly  it  is  obferved,  there  are  fcarce  more  than 
eight  or  ten  indances  of  new  words  to  be  produced 
from  the  mod  approved  Roman  writers,  in  the  courfe 
of  two  or  three  centuries.^  If  this  mode  of  reafoning 
concerning  the  morals  of  the  date  was  introduced  and 
applied  in  our  own  country,  no  nation  on  the  face  of 
the  earth  could  appear  more  abandoned 5  for  no  na¬ 
tion  is  more  fond  of  adopting  new  words  5  though  our 
language  is  diffidently  copious.  This  delicacy  of  Se¬ 
neca  appears  to  be  carried  a  little  too  far,  and  his 
manner  of  eflimating  the  morals  of  the  people  mud  be 
a  little  fallacious.  The  Greeks  wTere  very  remarkable  • 
for  their  difeernment  of  provincialifms,  efpecially  the 
Athenians,  whofe  dialed  was.  inconceivably  fweet  and 
elegant. 

LANGUED,  in  heraldry,  expreffes  fuch  animals 
whofe  tongue,  appearing  out  of  the  mouth,  is  borne  of 
a  different  colour  from  the  red  of  the  body. 

LANGUEDOC,  a  large  and  maritime  province  of 
France  5  bounded  on  the  north  by  Quercy,  Rouerque, 
Auvergne,  and  Lionnois  5  on  the  ead  by  Dauphiny 
and  Provence  ;  on  the  wed  by  Gafcony  5  and  on  the 
fouth  by  the. Mediterranean  fea  and  Rouffillon.  It  is 
225  miles  in  length,  and  100  in  breadth  where  broad- 
ed.  It  forms  the  departments  of  what  are  now  called 
Aude,  Gard,  Upper  Garonne,  and  Herault.  The 
clergy  are  more  rich  and  numerous  here  than  in  the  red 
of  France,  there  being  three  archbiffiops  and  20  bifhops. 
Languedoc  is  divided  into  the  Upper  and  Lower  ;  and 
in  general  it  is  a  very  pleafant  country,  fertile  in  corn, 
fruits,  and  excellent  wines  5  and  the  inhabitants  carry 
on  a  condderable  trade.  There  are  many  curious  me¬ 
dicinal  plants,  with  iron  mines,  quarries  of  marble,  and 
turquoife  done.  There  is  alfo  a  great  deal  of  kelp, 
and  on  the  heaths  are  confiderable  numbers  of  the 
kermes  oak.  The  principal  rivers  are  the  Rhone,  the 
Garonne,  the  Aude,  the  Tarne,  the  Allier,  and  the 
Loire.  There  are  alfo  a  great  number  of  mineral 

fprings.  Thouloufe  is  the  capital  town.  This  pro¬ 
vince  is  famous  for  the  royal  canal,  which  runs  through 
it,  joining  the  Mediterranean  with  the  Atlantic  ocean. 
This  canal  was  undertaken  in  1666,  and  finiftied  in 
16805  the  mathematician  who  undertook  it  made  a 
bafon  400  yards  long,  300  broad,  and  j  feet  deep, 
which  is  always  kept  full  of  water,  and  may  be  let  out 
by  means  of  a  duice  on  the  fide  of  the  Mediterranean, 
as  well  as  by  another  on  the  fide  of  the  Atlantic. 

LANGUET,  Hubert,  bom  at  Viteaux  in  Bur¬ 
gundy  in  1518,  gained  great  reputation  by  his  learn¬ 
ing  and  virtue  in  the  16th  century.  Having  re£d  one 
of  Melanflhon’s  books  at  Bologna,  he  conceived  fo 
high  an  edeem  for  the  author,  that  lie  went  to  Wir- 
temberg  purpofely  to  vifit  him  5  he  arrived  /there  in 
1549,  when  he  contra&ed  a  drift  friendffiip  with  Me- 
lanflhon,  and  embraced  the  Protedant  religion.  In 
1565,  he  W’as  pne  of  the  fird  counfellors  of  Augudus 
3  Z  2  eleflor 
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Languet  ele&or  of  Saxony,  who  employed  him  in  feveral  im- 
LarJlim.  p°rt?nt  affairs  and  negociations.  He  was  afterwards 

v — - ‘  admitted  to  the  confidence  of  William  prince  of  Orange  ; 

and  died  at  Antwerp  on  the  30th  of  September  1581. 

We  have  many  of  his  letters  written  in  Latin  to  Sir 
Philip  Sydney,  to  Camerarius  the  father  and  fon,  and 
to  Auguftus  elector  of  Saxony,  which  have  been  feve- 
xal  times  reprinted,  in  three  volumes  ;  and  there  is  alfo 
attributed  to  him  a  famous  treatife,  entitled,  Vindicice 
t  contra  Ty?mannos ,  and  other  works.  His  life  is  written 
by  Philibert  de  la  Mare. 

Languet,  john-Bapiiftfjofcph ,  the  celebrated  vi¬ 
car  of  St  Sulpice  at  Paris,  and  a  do&or  of  the  Sor- 
bonne,  was  born  at  Dijon  in  1675*  He  was  received 
into  the  Sorbonne  in  1698  ;  and  attached  himfelf  to 
the  community  of  St  Sulpice,  to  which  parifh  he  was 
of  great  fervice.  M.  de  la  Chetardie  the  vicar,  con- 
fcious  of  his  talents,  chofe  him  for  his  curate,  in  which 
capacity  he  officiated  near  ten  years  ;  and  in  1714  fuc- 
eeeded  to  the  vicarage.  His  pariffi  church  being  fmall 
and  out  of  repair,  he  conceived  the  defign  of  building 
a  church  fuitable  to  the  fize  of  his  parifh,  which  he 
began  with  the  fum  of  100  crowns,  but  foon  obtained 


confiderable  donations  ;  and  the  duke  of  Orleans,  re¬ 
gent  of  the  kingdom,  granted  him  a  lottery,  and  laid 
the  firft  ftone  of  the  porch  in  1718.  It  was  confecrat- 
ed  in  1745,  after  M.  Languet  had  fpared  neither  la¬ 
bour  nor  expence  to  render  it  one  of  the  fined  churches 
in  the  world  both  for  archite&ure  and  ornament.  An¬ 
other  work  which  did  him  no  lefs  honour  was  the 
Maifon  de  /’ enfant  Jefus.  This  eftablilhment  confifts 
of  two  parts  ;  the  firft  compofed  of  about  35  poor  la¬ 
dies  of  good  families,  and  the  fecond  of  more  than 
400  poor  women  and  children  of  town  and  country. 
The  order  and  economy  in  this  houfe,  for  the  educa¬ 
tion  and  employment  of  fo  many  perfons,  gave  Cardi¬ 
nal  Fleury  fo  high  an  idea  of  the  vicar  of  St  Sulpice, 
that  he  propofed  to  make  him  fuperintendant  general 
of  all  the  hofpitals  in  the  kingdom ;  wThich,  however, 
was  declined.  Never  man  took  more  pains  than  he  did 
to  procure  charitable  donations  and  legacies,  which  he 
diftributed  with  admirable  difcretion  :  he  is  faid  from 
good  authority  to  have  difburfed  near  a  million  of  livres 
to  the  poor  annually.  When  there  was  a  general  dearth 
in  1725,  he  fold,  in  order  to  relieve  the  poor,  his  houfe  - 
hold  goods,  pi&ures,  and  fome  curious  pieces  of  furni¬ 
ture  that  he  had  procured  with  difficulty  ;  and  when 
the  plague  raged  at  Marfeilles,  he  fent  large  fums  into 
Provence  for  the  relief  of  the  diftreffed.  M.  Languet 
was  not  only  fingular  in  this  warm,  difinterefted,  bene¬ 
volent  condud,  but  alfo'in  another  circumftance  equally 
rare  ;  and  this  was  in  the  refufal  of  feveral  bifhoprics 
that  were  offered  him  :  he  refigned  even  his  vicarage  in 
1748  ;  but  continued  to  preach  every  Sunday  at  his 
own  parifh  churdh,  and  to  fupport  the  Maifon  de  /’ enfant 
Jefus,  to  his  death,  which  happened  in  1750.  It  is 
obferved,  that  his  piety  and  charity  did  not  proceed 
from  poverty  of  talents  ;  for  he  was  fenfible  and  lively 
in  converfation,  and  his  genius  often  difeovered  itfelf 
in  his  agreeable  repartees. 

LANGUOR,  among  phyficians,  fignifies  great  weak- 
ne^  and  lofs  of  ftrength,  attended  with  a  deje&ion  of 
min’d  ;  fo  that  the  patients  can  fcarce  walk  or  even  ftand 
upright,  but  are  apt  to  faint  away. 

LANHAM*  See  Lavenham. 
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LANIARD  (from  Lanier,  Fr.),  a  ftiort  piece  of  Laniard 
cord  or  line  faftened  to  feveral  machines  in  a  fhip,  and  H 
ferving  to  fecure  them  in  a  particular  place,  or  to  ma- Laii^uinetf- 
nage  them  more  conveniently.  Such  are  the  laniards 
of  the  gun  port,  the  laniard  of  the  buoy,  the  laniard 
of  the  cat  hook,  &c.— The  principal  laniards  ufed  in 
a  fliip,  however,  are  thofe  employed  to  extend  the 
fhrouds  and  ftays  of  the  mails  by  their  communication 
with  the  dead  eyes,  fo  as  to  form  a  fort  of  mechani¬ 
cal  power  refembling  that  of  a  tackle.  Thefe  lani¬ 
ards  are  fixed  in  the  dead  eyes  as  follows  :  one  end  of 
the  laniards  is  thruft  through  one  of  the  holes  of  the 
upper  dead  eye,  and  then  knotted,  to  prevent  it  from 
drawing  out  5  tjie  other  is  then  palled  through  one  of 
the  holes  in  the  lower  dead  eye,  whence,  returning  up¬ 
ward,  it  is  inferted  through  the  fecond  hole  in  the  up¬ 
per  dead  eye,  and  next  through  the  fecond  in  the 
lower  dead  eye,  and  finally  through  the  third  holes  in 
both  dead  eyes.  Ihe  end  of  the  laniard  being  then 
directed  upwards  from  the  low^eft  dead  eye,  is  ftretch- 
ed  as  fliff  as  poftible  by  the  application  of  tackles  ; 
and  that  the  feveral  parts  of  it  may  fliefe  with  more 
facility  through  the  holes  of  the  dead  eyes,  it  is  well 
fmeared  with  hog’s  lard  or  tallow',  fo  that  the  ftrain  is 
immediately  communicated  to  all  the  turns  at  once. 

LANIGEROUS,  an  appellation  given  to  whatever 
bears  wool. 

,  LANISTA,  in  antiquity,  is  fometimes  ufed  to  fig- 
nify  an  executioner;  but  more  frequently  for  a  mafter 
gladiator,  who  taught  the  ufe  of  arms,  and  had  always 
people  under  him  ready  to  exhibit  (hows  of  that  kind. 

For  this  purpofe,  they  either  purchafed  gladiators, 
or  educated  children  in  that  art  that  had  been  expo- 
fed. 

#  LANIUS,  the  Shrike,  or  Butcher  bird,  a  genus  of 
birds  belonging  to  the  order  of  accipitres.  See  Orni¬ 
thology  Index . 

LANNER,  or  Lannar.  See  Falco,  Ornitholo¬ 
gy  Index .  \ 

LANSDOWNE,  Lord.  See  Granville. 

LANSQUINET,  the  name  of  a  game  at  cards,  of 
French  origin. 

It  may  be  played  at  by  any  indiferiminate  number 
of  people,  though  a  fingle  pack  of  cards  is  ufed  during 
the  deal.  The  dealer,  who  poffeffes  'an  advantage, 

Ihuffles  the  cards,  and  after  they  have  been  cut  by 
another  of.  the  party,  deals  out  two  cards  on  his  left 
hand,  turning  them  up,  then  one  for  himfelf,  and  a 
fourth  that  he  places  on  the  table  for  the  company, 
which  is  called  the  rejouiffance.  On  this  card  any,  or  all 
the  company,  the  dealer  excepted,  may  put  their  money, 
which  the  dealer  is  compelled  to  anfwer.  The  dealer 
continues  turning  the  cards  upwards,  one  by  one,  till 
two  of  a  fort  come  up,  that  is  to  fay,  two  aces, 
two  deuces,  &c.  which,  to  prevent  miftakes,  or  their 
being  confidered  as  fingle  cards,  he  places  on  each 
fide  of  his  own  card  ;  and  as  often  as  two,  three, 
or  the  fourth  fort  of  a  card  come  up,  he  invariably 
places,  as  before  mentioned,  on  each  fide  of  his  own 
card.  The  company  has  a  right  to  take  and  put 
money  upon  any  fingle  card,  unlefs  the  dealer’s  card 
fhould  happen  to  be  double,  which  is  often  the  cafe, 
by  his  card  being  the  fame  as  one  of  the  two  hand- 
cards,  which  he  firft  dealt  out  on  his  left  hand  :  thus 
he  continues  dealing  till  he  brings  either  their  cards 


or 
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lantana,  or  his  own.  Whilft  the  dealer’s  own  card  remains  uiw 
Lxn  er  .  drawn,  he  wins  5  and  whichever  card  is  turned  up  firft, 
-y——-  j0^es>  jf  he  deals  out  the  two  cards  on  his  left  hand, 
which  are  ftyled  the  hand-cards ,  before  his  own,  he  is 
entitled  to  deal  again.  This  advantage  amounts  to  no 
more  than  his  being  exempted  from  lofing,  when  he 
turns  up  a  fmiilar  card  to  his  own,  immediately  after 
he  has  turned  up  one  for  himfelf. 

Lan'quinet  is  often  played  without  the  rejouijfance , 
the  dealer  giving  every  one  of  the  party  a  card  to  put 
their  money  upon.  It  is  alfo  often  played  by  dealing 
only  two  cards,  one  for  the  company  and  the  other 
for  the  dealer. 

It  (hould  likewife  be  obferved,  that  a  limitation  is 
generally  fixed  for  the  fum  to  be  placed  upon  any  card 
or  number  of  cards,  either  in  gold  or  filver,  beyond 
which  the  dealer  is  not  obliged  to  aniwer. 

L  ANT  AN  A,  or  Indian  sage,  a  genus  of  plants 
belonging  to  the  didynamia  clafs  ;  and  in  the  natural 
method  ranking  under  the  40th  order,  Perfonata .  See 
Botany  Index . 

LANTERN,  or  Lanthorn,  a  device  to  carry  a 
candle  in  ;  being  a  kind  of  cover  ufually  made  of  white 
iron,  with  faflies  of  fome  tranfparent  matter,  as  glafs, 
horrt,  &.c.  to  tranfmit  the  light. 

Sir  George  Staunton  informs  us  that  fome  of  the  Chi- 
nefe  lanterns  were  entirely  made  of  horn,  fo  very  thin 
and  tranfparent  that  they  wTere  at  firft  taken  for  glafs, 
to*  which  they  prefer  it  as  being  cheaper,  lefs  liable  to 
accident,  and  more  eafily  repaired.  Thofe  which  Sir 
George  had  the  opportunity  of  examining,  confifted  of 
one  uniform  piece  of  horn,  the  feams  being  made  invi- 
fible  by  an  art  found  out  by  the  Chinefe.  The  horns 
commonly  ufed  are  thofe  of  (beep  and  goats,  which  be¬ 
ing  bent  by  immerfing  them  in  boiling  water,  are  cut 
open  and  flattened,  after  which  they  are  eafily  feparated 
into  two  or  three  thin  plates.  To  make  thefe  laminae 
or  plates  join  readily,  they  are  expofed  to  the  penetrat¬ 
ing  heat  of  fleam  till  they  are  perfectly  foft,  and  the 
edges  that  are  to  lap  over  each  other  are  fcraped  and 
flanted  off,  fo  that  the  joinings  may  be  no  thicker  than 
any  other  part  of  the  plate. 

Such  lanterns  would  be  extremely  proper  for  milita¬ 
ry  ftore-houfes  ;  and  Rochou  of  the  National  Inftitute 
was  defired  to  attempt  to  make  them  for  the  marine 
ftore-houfes  of  France.  While  he  was  thus  engaged,  it 
occurred  to  him  that  he  might  fupply  the  urgent  necef- 
fities  of  the  navy  without  horn,  by  filling  up  the  inter- 
ftices  of  wire  cloth  with  fine  tranfparent  glue.  He  firft 
tinned  the  iron  wires  of  the  fieve-cloth  he  made  ufe  of  ; 
but  afterwards  found  it  more  convenient  to  give  it  a 
coating  of  oil  paint  to  preferve  it  from  ruft.  The  glue 
he  made  ufe  of  was  procured  by  boiling  the  clippings 
of  parchment  with  the  air-bladders  and  membranes  of 
fea-fifh,  not  from  any  convi&ion  of  their  fuperiority  to 
other  articles,  but  as  being  the  ckeapeft  he  could  pro¬ 
cure.  To  this  he  added  the  juice  of  garlic  and  cyder, 
in  fuch  proportions  as  he  found  to  communicate  great 
tenacity.  Into  this  tranfparent  pure  glue  he  plunged 
his  wire-cloth,  which  came  out  with  its  interftices  filled 
with  the  compound.  The  eafe  with  which  lanterns 
made  of  this  fubftance  are  repaired  in  cafe  of  accident, 
by  a  flight  coating  of  glue,  is  given  by  the  inventor  as 
a  great  advantage  ;  and  according  to  him,  they  were 


employed  as  fignal  lanterns  in  the  expedition  to  Ire-  Lantern 
land.  H 

Dark  Lantern ,  one  with  only  one  opening,  which,  ao^oon> 
may  alfo  be  clofed  up  when  the  light  is  to  be  entirely 
hid,  or  opened  when  there  is  occafion  fox  the  afliftance 
of  the  light  to  difcover  fome  obje£l. 

Magic  Lantern ,  an  -optic  machine,  whereby  little 
painted  images  are  reprefented  fo  much  magnified,  as 
to  be  accounted  the  effeft  of  magic  by  the  ignorant.  See 
Dioptrics,  Art.  X.  p.  37. 

Lantern,  in  ArchiteBure ,  a  little  dome  raifed  over 
the  roof  of  a  building  to  give  light,  &nd  ferve  as  a 
crowning  to  the  fabric. 

The  term  lantern  is  alfo  ufed  for  a  fquare  cage  of 
carpentry,  placed  over  the  ridge  of  a  corridor  or  gallery, 
between  two  rows  of  (hops,  to  illumine  them,  like  that 
of  the  Royal  Exchange,  London. 

Lantern,  on  fhip  board,  a  well  known  machine,  of 
which  there  are  many  in  a  fhip,  particularly  for  the  pur- 
pofe  of  dire£ling  the  courfe  of  other  (hips  in  a  fleet  or 
convoy  ;  fuch  are  the  poop  and  top  lanterns,  &c. 

Feajl  of  Lanterns ,  in  China,  is  a  celebrated  feaft 
held  on  the  15th  day  of  the  firft  month;  fo  called 
from  the  infinite  number  of  lanterns  hung  out  of  the 
houfes  and  ftreets  ;  which,  it  is  faid,  is  no  lefs  than 
two  hundred  millions.  On  this  day  are  expofed  lan¬ 
terns  of  all  prices,  whereof  fome  are  faid  to  coft  2000 
crowns.  Some  of  their  grandees  retrench  fomew7hat 
every  day  out  of  their  table,  out  of  their  drefs,  equi¬ 
page,  &cc.  to  appear  the  more  magnificent  in  lanterns. 

They  are  adorned  with  gilding,  fculpture,  painting, 
japanning,  &c.  And  as  to  their  fize,  it  is  extrava¬ 
gant  ;  fome  being  from  25  to  30  feet  diameter  :  they 
represent  halls  and  chambers,  and  two  or  three  fuch 
machines  together  wrould  make  handfome  houfes  ;  fo 
that  in  China  they  are  able  to  eat,  lodge,  receive  vi- 
fits,  have  balls,  and  a£t  plays  in  a  lantern.  To  illu¬ 
mine  them,  they  fhould  have  bonfires ;  but  as  that 
would  be  inconvenient,  they  content  themfelves  with 
lighting  up  in  them  an  infinite  number  of  torches  or 
lamps,  which  at  a  diftance  have  a  beautiful  effe£L  Iu 
thefe  they  exhibit  various  kinds  of  fhows,  to  divert  the 
people.  Befides  thefe  enormous  lanterns,  there  is  a 
multitude  of  others  fmaller,  which  ufually  confift  of  fix 
faces  or  lights,  each  about  four  feet  high,  and  one  and 
a  half  broad,  framed  in  wood  finely  gilt  and  adorned  ; 
over  thefe  they  ftretch  a  fine  tranfparent  filk,  cnrioufly 
painted  with  flowers,  trees,  and  fometimes  human  fi¬ 
gures  :  the  painting  is  very  extraordinary,  and  the  co¬ 
lours  extremely  bright ;  and  when  the  torches  are  light¬ 
ed,  they  appear  highly  beautiful  and  furprifing. 

Lantern  Fly .  See  Fulgora,  Entomology  Index . 

LANUGO,  the  foft  down  of  plants,  like  that  grow¬ 
ing  on  the  fruit  of  the  peach  tree.  See  Hair. 

LAOCOON,  in  fabulous  hiftory,  a  Ton  of  Priam  and 
Hecuba,  or  according  to  others  of  Antenoror  of  Capys. 

As  being  prieft  of  Apollo,  he  was  commiffioned  by  the 
Trojans  to  offer  a  bullock  to  Neptune  to  render  him 
propitious.  During  the  facrifice  two  enormous  fer- 
pents  iffued  from  the  fea,  and  attacked  Laocoon’s  two 
fons  who  flood  next  to  the  altar.  The  father  imme¬ 
diately  attempted  to  defend  his  fons  ;  but  the  ferpents 
falling  upon  him  fqueezed  him  in  their  complicated 
wreathes,  and  he  died  iu  the  greateft  agonies.  This 

puniftunent 
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punifhment  was  faid  to  have  been  infli&ed  upon  him 
for  diiTuading  the  Trojans-  to  bring  into  the  city  the 
fatal  wooden  horfe  which  the  Greeks  had  confecrated 
to  Minerva,  as  alfo  for  his  impiety  in  hurling  a  javelin 
againf!  the  fides  of  the  horfe  as  it  entered  within  the 
walls.  According  to  Hyginus,  he  fuffered  the  above 
punifhment  for  his  marriage  againft  the  confent  of 
Apollo,  or,  according  to  others,  for  his  polluting  the 
temple,  by  his  commerce  with  his  wife  Antiope,  before 
the  ftatue  of  the  god. 

Laocoon,  in  the  hiftory  of  the  arts,  is  a  celebrated 
monument  of  Greek  fculpture  executed  in  marble  by 
Agefander,  Polydorus,  and  Athenodorus,  the  three 
famous  artifts  of  Rhodes.  Agefander  is  fuppofed  to 
have  been  the  father  of  the  two  latter.  This  remain  of 
antiquity  was  found  at  Rome  in  the  ruins  of  the  palace 
of  litus,  in  the  beginning  of  the  fixteenth  century, 
under  the  pontificate  of  Julius  II.  and  afterwards  depo¬ 
rted  in  the  Farnefe  palace.  Laocoon,  the  prieft  of 
Apollo  and  Neptune,  is  here  reprefented  with  his  two 
fons,  with  two  hideous  ferpents  clinging  round  his  bo- 
dy,  gnawing  it,  and  injeaing  their  poifon  :  Virgil  has 
given  us  the  following  defcription  of  the  fa£t  : 

* —  Serpens  amplexus  uterque 

Implicate  et  miferos  morfu  depafcitur  artus  : - 

Corripiunt ,  fpirifque  ligant  ingen tibus,  et  jam 
Bis  medium  amplexi ,  bis  collo  fquamea  circum 
Terga  dati ,  fuperant  capite  et  cervicibus  aids . 


f  Hift.  of 
Greece , 

«•  '77- 


This  ftatue  exhibits  the  moft  aftonifhing  dignity  and 
tranquillity  of  mind  in  the  midft  of  the  moft  excruci- 
•  Lib.  xxxv i.  ating  torments :  Pliny  *  fays  of  it,  that  it  is,  opus  omnibus 
c.  5.  piciurea  et  Jlatuarice  artis,  prceferendum . 

When  Italy  was  overrun  by  the  French  during  the 
late  revolution,  this  wonderful  monument  of  ancient  art 
was  removed  along  with  the  celebrated  Apollo  Belvi- 
dere,  &c.  from  the  Vatican,  where  they  had  been  feen 
and  admired  for  300  years,  and  placed  in  the  Mufeum 
of  Arts  at  Paris.  A  hero,  fays  the  French  account 
of  the  latter,  guided  by  vi&ory,  drew  it  from  the  Vati¬ 
can,  and  tran (porting  it  to  the  banks  of  the  Seine,  has 
fixed  it  there  for  ever.”  , 

The  Laocoon,  Dr  Gillies  f  obferves,  may  be  re¬ 
garded  as  the  triumph  of  Grecian  fculpture  ;  fince 
bodily  pain,  the  groffeft  and  moft  ungovernable  of  all 
©ur  paflions,  and  that  pain  united  wfith  anguifh  and 
torture  of  mind,  are  yet  exprefifed  with  fuch  propriety 
and  dignity,  as  afford  leffons  of  fortitude  fuperior  to 
any  taught  in  the  fchools  of  philofophy.  The  horrible 
ftiriek  which  Virgil’s  Laocoon  emits  is  a  proper  cir- 
cumftance  for  poetry,  which  fpeaks  to  the  fancy  fey 
images  and  ideas  borrowed  from  all  the  fenfes,  and  has 
a  thoufand  ways  of  ennobling  its  object  :  but  the  ex- 
preftion  of  this  ftiriek  would  have  totally  degraded  the 
ftatue.  It  is  foftened,  therefore,  into  a  patient  figh, 
with  the  eyes  turned  to  heaven  in  fearch  of  relief.  The 
intolerable  agony  of  fuffering  nature  is  reprefented  in 
the  lower  part,  and  particularly  in  the  extremities  of  the 
body  ;  but  the  manly  breaft  ftruggles  againft  calamity. 
The  contention  is  ftill  more  plainly  perceived  in  his 
furrowed  forehead  ;  and  his  languifhing  paternal  eye 
demands  aftiflance,  lefs  for  himfelf  than  for  his  mifer- 
able  children,  who  look  up  to  him  for  help. 

The  groupe  of  the  Laocoon  is  compofed  of  five  pie¬ 
ces  of  marble,  joined  together  with  fo  much  art  and 
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neatnefs,  that  Pliny  thought  the  whole  was  of  one,  Laodicaea, 
1  he  right  arm  of  the  father,  and  two  of  the  arms  of  baomedon. 
the  children  are  wanting.  The  deficiency  is  fupplied  1 

by  arms  moulded  on  the  groupe  in  pfafter  of  Paris. 

LAODICJEA  on  the  Lycus,  in  Ancient  Geogra¬ 
phy,  a  town  of  Phrygia,  at  firft  called  Diofpolis ,  then 
Rhoas .  It  was  built  by  Antiochus  fon  of  Stratonice, 
and  called  after  his  confort  Laodice .  It  was  long  an 
inconfiderable  place  ;  but  increafed  toward  the  age  of 
Auguftus  Csefar,  after  having  fuffered  in  a  fiege  from 
Mithridates.  The  fertility  of  the  foil,  and  the  good 
fortune  of  fome  of  its  citizens,  raifed  it  to  greatnefs. 

Hiero  who  adorned  it  with  many"  offerings,  left  the 
people  his  heir  to  more  than  2000  talents.  After  that 
benefa&or  followed  Zeno  the  rhetorician  ;  and  his  fon 
Polemo,  as  renowned  a  fophift  as  ever  lived.  This 
perfon  flouriftied  at  Smyrna  ;  but  was  buried  here  by 
the  Syrian  gate,  near  which  were  the  fepulchres  or 
coffins  of  his  anceftors.  Laodicaea,  though  inland, 
grew  more  potent  than  the  cities  on  the  ccaft,  and  be¬ 
came  one  of  the  largeft  towns  in  Phrygia.  It  ivas  of¬ 
ten  damaged  by  earthquakes,  and  reftored  by  its  own 
opulence  or  by  the  munificence  of  the  Roman  em¬ 
perors.  Thefe  refources  failed,  and  the  city,  it  is 
-  probable,  became  early  a  fcene  of  min.  About  the 
year  1097  it  was  poffeffed  fey  the  Turks,  and  fub- 
mitted  to  Ducas  general  of  the  emperor  Alexis.  In 
1 1 20  the  *1  urks  facked  fome  of  the  cities  of  Phrygia 
by  the  Maeander,  but  were  defeated  by  the  emperor 
John  Comnenus,  wftio  took  Laodicaja,  and  built  anew 
or  repaired  the  walls.  About  1161  it  was  again  un¬ 
fortified.  Many  of  the  inhabitants  were  then  killed 
with  their  bifhop,  or  carried  with  their  cattle  into  cap¬ 
tivity  by  the  Turks.  In  1190  the  German  emperor, 

Frederick  Barbaroffa,  going  by  Laodicaea,  wfith  his 
army  toward  Syria  on  a  croifade,  was  received  fo  kind¬ 
ly,  that  he  prayed  on  his  knees  for  the  profperity  of 
the  people.  About  1196  this  region  with  Caria  was 
dreadfully  ravaged  by  the  Turks.  The  fultan,  on  the 
mvafion  of  the  Tartars  in  j  255,  gave  Laodicaea  to  the 
Romans  ;  but  they  were  unable  to  defend  it,  and  it 
foon  returned  to  the  Turks.  It  is  now  totally  ruined 
and  deferted.  Several  remains  of  its  ancient  grandeur 
are,  however,  ftill  to  be  feen  ;  particularly  the  ruins  of 
two  theatres  and  an  amphitheatre. — The  memory  of 
this  place  is  confecrated  in  Scripture,  being  one  of  the 
feven  churches  to  which  St  John-in  the  Apocalypfe 
addreffes  himfelf,  commended  by  St  Paul. 

Laodicea  on  the  fea,  in  Ancient  Geography ,  ac¬ 
cording  to  Strabo,  was  a  town  of  Seleucis  in  Syria, 
extremely  well  built,  with  a  commodious  harbour.  The 
country  about  it  yielded  great  quantities  of  wine.  The 
city  took  its  name  from  Laodice ,  mother  of  Seleucus  the 
founder  of  it. 

LAOMEDON,  a  king  of  Troy,  whofe  hiftory  is  in¬ 
volved  in  fables.  He  vvas  fon  of  Ilus  king  of  Troy  ; 
and  married  Strymo,  called  by  fome  Placia ,  or 
Leucippe ,  by  whom  he  had  Podarces,  afterwards  known 
by  the  name  of  Priam ,  and  Hefione.  He  built  the 
w*alls  of  Troy,  and  was  aftifted  by  Apollo  and  Nep¬ 
tune,  whom  Jupiter  had  banifhed  from  heaven,  and 
condemned  to  be  fubfe?  vient  to  the  will  of  Laomedort 
for  one  year.  When  the  walls  w^ere  finiftied,  Laomedon 
refufrd  to  reward  the  labours  of  the  gods;  and  foon  af¬ 
ter  his  territories  Were  laid  wafte  by  the  fea  or  Nep¬ 
tune. 
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Laon  tunc,  and  his  fubje&s  were  vifited  by  a  peftilence  Tent 

11  by  Apollo.  Sacrifices  were  offered  to  the  offended 

Lapathus.  divin;t;es  .  but  the  calamities  of  the  Trojans  inereafed, 
an(j  nothing  could  appejfe  the  gods,  according  to  the 
words  of  the  oracle,  but  annually  to  expofe  to  a  fea 
monfler  a  Trojan  virgin.  Whenever  the  monfter  ap¬ 
peared,  the  marriageable  maidens  were  affembled,  and 
the  lot  decided  which  of  them  was  doomed  to  death 
for  the  good  of  her  country.  When  this  calamity  had 
continued  for  five  or  fix  years,  the  lot  fell  upon  He- 
fione,  Laomedon’s  daughter.  The  king  was  unwilling 
to  part  with  his  daughter  whom  he  loved  with  uncom¬ 
mon  tendernefs,  but  his  refufal  would  Irritate  more 
ftrongly  the  wrath  of  the  gods.  In  the  midft  of  his 
fear  and  hefitation,  Hercules  came  and  offered  to  de¬ 
liver  the  Trojans  from  this  public  calamity,  if  Laome- 
don  would  promife  to  reward  him  with  a  number  of  fine 
horfes.  The  king  confented  ;  but  when  the  monfler 
was  deflroyed,  he  refufed  to  fulfil  his  engagements,  and 
Hercules  was  obliged  to  befiege  Troy  and  take  it  by 
force  of  arms.  Laomedon  was  put  to  death  after  a 
reign  of  29  years;  his  daughter  Hefione  was  given  in 
marriage  to  Telamon,  one  of  the  conqueror’s  attend¬ 
ants  ;  and  Podarces  was  ranfomed  by  the  Trojans,  and 
placed  upon  his  father’s  throne.  According  to  Hy- 
ginus,  the  wrath  of  Neptune  and  Apollo  was  kindled 
againft  Laomedon,  becaufe  he  refufed  to  offer  on  their 
altars  as  a  facrifice  all  the  firft  born  of  his  cattle,  ac¬ 
cording  to  a  vow  he  had  made. 

LAON,  a  confiderable  town  of  the  Ifle  of  France, 
and  capital  of  the  Laonois,  with  a  caftle  and  biftiop’s 
fee.  Its  principal  trade  conliffs  in  corn  and  wine  ;  and 
it  is  very  advantageoufly  feated  on  a  mountain,  in  E. 
Long.  3.  42.  N.  Lat.  49.  34. 

LAOS,  a  kingdom  of  Afia  beyond  the  Ganges  5 
bounded  on  the  north  by  China  ;  on  the  eaft,  by 
Ton  quin  and  Cochin  China ;  on  the  fouth,  by  Cam¬ 
bodia  ;  and  on  the  weff,  by  the  kingdom  of  Siam, 
and  by  the  territories  of  the  king  of  Ava.  This  coun¬ 
try  is  full  of  forefts,  and  abounds  in  rice,  fruits,  and 
filh.  The  inhabitants  are  well  made,  robuft,  of  an 
olive  complexion,  and  mild  in  their  difpofition  ;  but 
very  fuperftitious,  and  much  addi<fted  to  women. 
Their  principal  occupation  is  tilling  the  ground  and 
fiOiing.  The  king  fhows  himfelf  but  twice  a-year, 
and  has  large  revenues  from  the  elephants  teeth  found 
in  his  dominions.  Their  religion  is  a  kind  of  idolatry, 
and  much  the  fame  as  in  China.  Langiona  is  the  ca¬ 
pital  town. 

LAPATHUS,  Lapethus,  or  Lepithus ,  in  Ancient 
Geography ,  a  town  of  Cyprus,  about  the  middle  of  its 
north  fide,  with  a  port  or  jffation  forihips,  and  a  cog- 
nominal  river.  It  was  built  by  a  colony  of  Phoenici¬ 
ans,  according  to  Scylax  :  by  Belus  king  of  Tyre,  ac¬ 
cording  to  Alexander  Ephefius.  According  to  Strabo, 
it  was  built  by  a  colony  of  Spartans ;  and  one  of  the 
nine  kings  refided  here,  the  laft  of  whom  was  Pififtra- 
tus,  who  commanded  the  naval  army  of  Alexander  the 
Great.  There  was  a  temple  here  dedicated  to  Venus. 
The  territory  round  it  is  called  Lapithia  by  Diodorus 
and  Ptolemy  ;  Lapithu ,  the  people,  tainted  with  a  de¬ 
gree  of  fatuity  ;  hen£e  Lapathius  denotes  fatuus ,  (He- 
fychius).- — Now  a  village  called  Lapitha ;  but,  accord¬ 
ing  to  the  Abbe  Mariti,  the  longeft  and  moftextenfive 
ia  the  iftand,  Befides  the  advantage  of  a  fine  fituation, 


it  furnifhes  the  bed  productions  in  the  country  ;  and  Lapidary 
though  Cyprus  is  in  general  not  very  abundant  in  ^ . 
fruits,  Lapitha  feems  a  favoured  fpot  in  this  refpeCf,  LapiS‘ 
and  may  be  called  the  garden  of  the  ifland. 

LAPIDARY,  an  artificer  who  cuts  precious 
ffones. 

The  art  of  cutting  precious  ffones  is  of  great  anti¬ 
quity.  Ihe  French  have  carried  this  art  to  a  very 
great  perfe&ion,  but  not  in  any  degree  fuperior  to  the 
Britifh. 

There  are  various  machines  employed  in  the  cutting 
of  precious  ffones,  according  to  their  quality.  The 
diamond,  which  is  extremely  hard,  is  cut  on  a  wheel  of 
foft  fteel,  turned  by  a  mill,  with  diamond  duff,  tem¬ 
pered  with  olive  oil,  which  alfo  ferves  to  polifh  it. 

The  oriental  ruby,  fapphire,  and  topaz,  are  cut  on  a 
copper  wheel  with  diamond  duff  tempered  with  olive 
oil,  and  are.poliftied  on  another  copper  wheel  with 
tripoli  and  water.  The  hyacinth,  emerald,  amethyft, 
garnets,  agates,  and  other  ffones  not  of  an  equal  de¬ 
gree  of  hardnefs  with  the  other,  are  cut  on  a  leaden 
wheel  with  fmalt  and  water,  and  polilhed  on  a  tin  wheel 
with  tripoli.  The  turquois  of  the  old  and  new  rock, 
girafol,  and  opal,  are  cut  and  poliffied  on  a  wooden 
wheel  w7ith  tripoli  alfo. 

The  lapidaries  of  Paris  have  been  a  corporation 
fince  the  year  1290.  It  is  governed  by  four  jurats,, 
who  fuperintend  their  rights  and  privileges,  vifit  the 
maffer  workmen,  take  care  of  the  mafterpiece  of 
W’orkmanftiip,  bind  apprentices,  and  adminiffer  the 
freedom. 

Lapidary  is  alfo  ufed  for  a  virtuofo  Ikilled  in  the 
nature,  kinds,  &c.  of  precious  ffones  ;  or  a  merchant 
who  deals  in  them. 

Lapidary  Style ,  denotes  the  ffyle  proper  for  monu¬ 
mental  or  other  infcriptions. 

This  is  a  kind  of  medium  between  profe  and  verfe  ; 
the  jejune'  and  the  brilliant  are  here  equally  to  be  avoid¬ 
ed.  Cicero  has  prefcribed  the  rules  of  it :  Accedat 
opportet  oratio  varia ,  vehement,  plena  fpiritus .  Omnium 
fententiarum  gravitate ,  omnium  verborum  ponder ibus,  ejl 
utendum . 

The  lapidary  ffyle,  which  was  loft  with  the  ancient 
monuments,  has  been  retrieved  at  the  beginning  of  this 
age  by  Count  Emanuel  Teforo  :  it  is  now  ufed  various 
ways  at  the  beginning  of  books ;  and  even  epiftles  de¬ 
dicatory  are  compofed  in  it,  of  which  we  have  no  ex¬ 
ample  among  the  ancients. 

LAPIDE SCENT,  any  thing  which  has  the  facul¬ 
ty  of  petrifying,  or  turning  bodies  to  a  ftony  nature. 

The  older  naturalifts  fpeak  of  a  lapidefcent  principle,  a 
lapidefcent  fpirit,  a  lapidefcent  juice,  &c. 

b  LAPIS,  in  general,  is  ufed  to  denote  a  ftone  of  any 
kind. 

Lapis,  in  Roman  antiquity,  a  geographical  mea- 
fure  denoting  a  mile  ;  becaufe  miles  were  diftinguifh- 
ed  by  ere&ing  a  ftone  at  the  end  of  each  ;  from  the* 
number  marked  on  which,  the  length  of  way  fronj. 

Rome  might  be  known.  The  device  is  by  Plutarch 
afcribed  to  Caius  Gracchus.  This  was  more  accu¬ 
rately  executed  by  Auguftus,  who  ere<fted  a  gilt  pil¬ 
lar  in  the  forum,  at  which  all  the  public  ways  of  Italy, 
diftinguiftied  by  ffones,  were  terminated.  The  fam^. 
thing  wras  done  in  the  Roman  provinces.  Hence  the 
phrafes  tertius  lapis ,  centefmus  lapis ,  &c.  for  three,  a* 

hundred^ 
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Lapis  hundred,  &c.  miles  ;  and  fometimes  the  ordinal  num- 
H  ber  without  lapis ,  as  ad duodecimum ,  &c.  at  twelve  miles 
ditiance. 

Lapis  AJJius ,  in  the  natural  hiftory  of  the  ancients, 
the  name  of  a  (tone  called  alfo  farcophagus ,  from  its 
power  of  confuming  flefh.  See  Sarcophagus. 

Lapis  Bononienjis ,  the  Bolognian  (tone.  See  Che¬ 
mistry,  N°  1081,  1082. 

Lapis  Fungifer ,  a  kind  of  earth  found  near  Rome, 
Naples,  and  Florence.  It  is  found  in  the  chalk  hills 
near  Naples,  in  a  ftala&itical  form  and  of  a  white  co¬ 
lour,  intermixed  with  fine  roots  of  fhrubs.  A  piece  of 
it  from  Italy  was  found  to  contain  filiceous,  argillace¬ 
ous,  and  calcareous  earth,  together  with  fome  magne- 
fla,  vegetable  alkali,  and  oxide  of  iron. 

Lapis  Laxuli.  See  Lazulite,  Mineralogy  In¬ 
dex. 

Lapis  Lyncurius.  See  Lyncurius,  “)  Mineral- 

Lapis  Mutabilis .  See  Hydrophanes,}  ogy  Index. 

Lapis  Hepaticus .  See  LivER-Stone. 

Lapis  Lydius.  See  Touchstone,  and  Lapis  Ltdius , 
Mineralogy  Index. 

Lapis  Obfidianus .  See  Obsidian,  Mineralogy 
Index. 

Lapis  Nephriticus.  See  JADE-Stone ,  Mineralogy 
Index . 

LAPITH^E,  in  Ancient  Geography ,  a  people  of 
Theffaly.  See  the  next  article. 

LAPITHUS,  in  fabulous  hiffory,  a  fon  of  Apol¬ 
lo,  by  Stilbe.  He  was  brother  to  Centaurus  5  and 
married  Orfmome,  daughter  of  Euronymus,  by  whom 
he  had  Phorbas  and  Periphas.  The  name  of  Lapithae 
was  given  to  the  numerous  children  of  Phorbas  and 
Periphas,  or  rather  to  the  inhabitants  of  the  country  of 
which  they  had  obtained  the  fovereignty.  The  chief 
of  the  Lapithas  affembled  to  celebrate  the  nuptials  of 
Perithous,  one  of  their  number.  Among  them  were 
Thefeus,  Dryas,  Hopleus,  Mopfus,  Phalerus,  Exadius, 
Prolochus,  Titarefius,  &c.  The  Centaurs  were  alfo  in¬ 
vited  to  partake  the  common  feftivity  \  and  the  amufe- 
ments  would  have  been  harmlefs  and  innocent,  had 
not  one  of  the  intoxicated  Centaurs  offered  violence 
to  Hippodamia  the  wife  of  Perithous.  The  Lapithae 
refented  the  injury,  and  the  Centaurs  fupported  their 
companions  5  upon  which  the  quarrel  became  univer- 
fal,  and  ended  in  blows  and  {laughter.  Many  of  the 
Centaurs  were  (lain,  and  they  at  laft  were  obliged  to 
retire.  Thefeus  among  the  Lapithse  {howed  himfelf 
brave  and  intrepid  in  fupporting  the  caufe  of  his 
friends  \  and  Neftor  alfo  was  not  lefs  a&ive  in  the  pro- 
tedlion  of  chaftity  and  innocence.  Hefiod  has  defcrib- 
ed  the  battle  of  the  Centaurs  and  Lapithae  ;  as  has  alfo 
Ovid,  in  a  more  copious  manner.  The  invention  of 
bits  and  bridles  for  horfes  is  attributed  to  the  Lapi¬ 
thae. 

LAPLAND,  the  moft  northerly  country  of  Eu¬ 
rope,  extending  from  the  North  cape  in  710  30'  N» 
Lat.  to  the  White  fea  under  the  ar&ic  circle,  is  in¬ 
habited  by  the  fame  people,  though  the  country  is 
fubjedl  to  different  powers.  Norwegian  Lapland,  un- 
,der  the  dominion  of  Denmark,  lies  between  the  nor¬ 
thern  fea,  the  river  Pais,  and  the  lake  Enarak.  Swe- 
dilh  Lapland  comprehends  all  the  country  from  the 
Baltic  to  the  mountains  that  feparate  Norway  from 
Sweden.  It  is  divided  into  fix  dillridis,  denominated 
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march  or  territory  $  and  thefe  are  diflinguifhed  by  the'  Lapland, 
names  of  rivers,  fuch  as  Aungnermanland,  Lima,  ** — v—* 
Peta,  Lula,  Torna,  and  Kimi.  The  eaflern  pan, 
fubjeft  to  the  czar  of  Mufcovy,  fituated  between  the 
lake  Enarak  and  the  White  fea,  is  divided  into  three 
diftindl  prefedhtres  j  namely,  that  of  the  fea  coait  to¬ 
wards  the  north,  called  Mourmankoi  Leporie  ;  the  Ter- 
fkoi  Leporie,  upon  the  coafl  of  the  White  fea  ;  and 
the  third,  or  inland,  known  by  the  name  of  Bellamo - 
refkoi  Leporie .  In  Sw’edifh  Lapland,  which  is  the  moft 
conliderable  of  the  three,  the  provinces  or  marcks  are 
fubdivided  into  fmaller  diftridls  called  biars ,  confifting 
each  of  a  certain  number  of  families ;  among  which 
the  land  is  parcelled  out  by  government,  or  the  prefect 
of  the  diftridt  appointed  by  the  king  of  Sweden. 

Lapland  may  be  termed  a  huge  congeries  of  fright¬ 
ful  rocks  and  ftupendous  mountains }  interfperfed, 
however,  with  many  pleafant  valleys,  watered  by  an 
infinite  number  of  rivulets  that  run  into  the  rivers  and 
lakes,  which  difeharge  themfelves  into  the  gulf  of? 

Bothnia.  The  names  of  the  principal  lakes  in  Lap- 
land  are  the  Great  Uma,  the  Great  Windcl,  the 
Oreavan,  the  Stor-avan,  the  Great  Lula  ;  the  lakes 
of  Kartom,  Kali,  Torno,  Enara,  and  Kimi.  Some 
of  thefe  extend  60  leagues  in  length,  and  contain  a 
great  number  of  iflands  :  Stor-avan  is  faid  to  contain 
365  :  and  Enara  contains  an  archipelago  of  iflands  fo 
large,  that  no  Laplander  has  lived  long  enough  to 
vilit  each  particular  ifland.  The  natives  believe  this 
country  to  be  the  terreftrial  paradife  \  and  indeed  no¬ 
thing  could  be  more  enchanting  than  fuch  vaft  prd- 
fpedte  of  mountains,  hills,  forefts,  lakes,  rivers,  &c. 
if  the  country  w?as  in  a  moderate  climate  *,  though 
even  here,  in  fummer  the  rofes  are  feen  blowing  wild 
on  the  banks  of  the  lakes  and  rivers,  w7ith  all  the  beau¬ 
tiful  glow  of  colour  which  appears  in  thofe  cultivated 
in  our  gardens.  But  all  the  intervals  between  the 
mountains  are  not  engrofled  by  thefe  agreeable  pro- 
fpefls  5  great  part  of  the  flat  country  is  covered  with 
brown  dulky  forefts  of  fir  and  pine  trees  *,  and  thefe  are 
often  ikirted  by  wide  extended  morafles,  the  ftagna- 
ting  W7aters  of  which  in  fummer  produce  myriads  of 
mifehievous  infers,  that  are  more  intolerable  than 
even  the  cold  of  winter. 

The  cold  of  Lapland  is  very  intenfe  during  the 
wunter,  freezing  even  brandy  and  the  watery  part  of 
fpirit  of  wine,  if  the  latter  is  not  highly  rectified :  all  the 
lakes  and  rivers  are  frozen  to  a  prodigious  thicknefs  $ 
and  the  whole  face  of  the  country  is  covered  with  fnow 
to  the  depth  of  four  or  five  feet.  While  this  continues 
loofe,  it  is  impoflible  to  travel ;  for  a  man’s  eyes  are 
not  only  blinded  with  it,  but  if  a  ftrong  wind  ihould 
rife  he  wflll  be  buried  in  the  drifts  of  fnow  :  yet  fhould 
a  partial  thaw  take  place  for  a  few  hours,  the  furface 
of  this  fnow  is  formed  by  the  fucceeding  froft  into  a 
hard  impenetrable  cruft,  over  wdiich  the  Laplander 
travels  in  his  fledge  with  great  celerity.  While  the 
thaw  prevails,  the  air  is  furcharged  with  vapours,  and 
the  climate  is  rainy  }  but  while  the  north  wind  blows, 
the  iky  is  beautifully  ferene,  and  the  air  very  clear. 

The  heat  of  fummer  is  almoft  as  intolerable  in  Lap- 
land  as  the  cold  of  winter.  At  the  northern  extremi¬ 
ty  of  the  country  the  fun  never  fets  for  three  months 
in  fummer,  and  in  winter  there  is  an  uninterrupted 
night  of  the  fame  duration  \  but  this  is  qualified  in  fuch 
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a  manner  by  a  conftant  revolution  of  dawn  and  twi¬ 
light,  by  a  ferene  Iky,  moon  light,  and  aurora  borea¬ 
lis,  reflefted  from  the  white  furfaee  of  the  earth  co¬ 
vered  with  fnow,  that  the  inhabitants  are  enabled  to 
hunt,  fifli,  and  proceed  with  their  ordinary  occupa¬ 
tions.  The  country  abounds  with  excellent  fprings  j 
and  is  remarkable  for  fome  furprifing  catarafts,  in 
which  the  water  tumbles  over  frightful  precipices,  and 
dallies  among  rocks  with  amazing  impetuofity  and 
noife. 

The  foil  of  Lapland  is  generally  fo  chilled  and  bar¬ 
ren,  that  it  produces  little  or  no  grain  or  fruit  trees 
of  any  kind.  This  fterility,  however,  is  not  fo  much 
owing  to  the  foil,  which  is  in  many  places  of  a  rich 
mould,  as  to  want  of  induftry  }  for  in  fome  diftrifts  the 
Swedes  have  tilled  and  manured  pieces  of  ground  that 
bear  plentiful  crops  of  rye.  There  is  alfo  great  plenty 
of  berries:  fuch  as  black  currants  •,  what  is  called  the 
Norwegian  mulberry,  growing  upon  a  creeping  plant, 
and  much  elfeemed  as  an  antifcorbutic  j  rafpberries, 
cranberries,  juniper  berries,  and  billberries.  The 
tops  of  the  mountains  are  fo  much  expofed  to  intenfe 
cold,  and  tempelts  of  fnow  and  hail,  that  no  tree  will 
grow  near  the  fummit }  but  in  parts  that  are  more 
jheltered,  we  fee  fine  woods  of  birch,  pine  and  fir, 
difpofed  by  nature  as  if  they  had  been  planted  by  art 
in  rows  at  regular  diftances,  without  any  undergrowth 
or  encumbrance  below.  Refides  thefe  trees,  fome  parts 
of  Lapland  produce  the  fervice  tree,  the  willow,  the 
poplar,  the  elder,  and  the  cornel.  Among  the  plants 
of  this  country  the  principal  is  the  angelica ;  which  is 
greatly  efteemed  by  the  natives,  who  ufe  it  in  their 
food.  Here  is  likewife  the  acetofa  or  forrel,  which 
grows  in  great  plenty,  and  is  of  much  fervice  on  ac¬ 
count  of  its  antifcorbutic  properties.  They  have  alfo 
other  kinds  of  herbs  peculiar  to  the  country,  different 
kinds  of  grafs,  heath,  fern,  and  mofs;  which  are  all  enu¬ 
merated  by  Linnaeus  in  his  Flora  Lapponica .  But  the 
vegetable  which  Is  in  greateft  plenty,  and  of  the  moft 
extcnfive  ufe  among  them,  is  the  lichen  rangiferus .  The 
rein  deer  is  wholly  fuflained  in  winter  by  this  vegeta¬ 
ble  ;  and  the  Laplanders  themfelves  boil  it  in  broth  as 
a  cordial  and  reftorative.  They  likewife  ufe  one  fort 
of  it  as  a  foft,  eafy,  and  wholefome  bed  for  their  new¬ 
born  children. 

Some  filver  and  lead  mines  have  been  difcovered  in 
the  provinces  of  Pitha  and  Lula  \  and  two  of  copper, 
together  with  excellent  veins  of  iron,  in  the  di ilridl:  of 
Torno  ;  but  they  are  not  at  prefent  worked  with  any 
eonfiderable  advantage.  In  fome  places  there  are  veins 
of  filver  and  gold  mixed  ;  but  thefe  mines  are  worked 
only  for  a  few  months  in  the  fummer,  becaufe  the  frofl 
hinders  the  engines  from  playing.  Here  are  found 
beautiful  cry  dais,  of  a  furprifing  magnitude,  fo  hard 
and  fine,  that  when  polilhed  they  referable  real  dia¬ 
monds.  In  fome  places  amethyfls  and  topazes  are 
alfo  found,  but  pale  arid  cloudy j  alfo  a  great  quantity 
of  very  curious  ftones,  which  are  too  hard  to  be  work¬ 
ed  by  the  tool  of  the  mafon.  Somp  of  thefe  found  on 
the  banks  of  rivers  and  lakes,  when  they  happen  to 
bear  the  leail  refemblance  to  the  figures  of  animals, 
the  Laplanders  remove  to  more  confpicuous  places, 
and  adore  as  deities.  The  province  of  Tornea  affords 
fome  curious  ffones  of  an  octagonal  fhape,  regular, 
(hinlng,  and  noliihed  by  the  hand  of  nature.  In  fome 
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rivers  they  fiih  for  pearls,  which  are  generally  pale  } 
but  fome  of  them  are  as  bright  as  the  oriental  pearls, 
and  much  larger  and  rounder.  Thefe  pearls  arc  found 
in  rauffel  fliclls  }  and  the  ffthery  is  not  in  the  fea,  but 
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in  rivers. 

Lapland,  as  well  as  Norway,  is  infefted  with  a  great 
number  of  gray  wolves  and  bears,  with  whom  the  in¬ 
habitants  wage  perpetual  war.  The  moff  honourable 
exploit  among  the  Laplanders  is  that  of  killing  a  bear ; 
and  the  heroes  adorn  their  caps  with  a  fmall  plate  ot 
lead  or  pewter  for  every  bear  they  have  flain.  The 
country  abounds  alfo  with  elks,  beavers,  and  otters, 
which  live  here  unmolefted,  and  find  plenty  of  fifli  for 
their  fubfiftence.  The  forefts  of  this  country  furnifh 
haunts  to  a  great  number  of  beautiful  martens  and 
fquirrels }  which  laft  change  their  colour  every  winter 
from  brown  to  gray.  Lapland  is  alfo  the  native  coun¬ 
try  of  the  zibeling  or  fable,  whofe  fkin  is  extremely  va¬ 
luable.  Here  are  likewife  ermines,  weafels,  hares, 
large  black  cats  which  attend  the  Laplanders  in  hunt¬ 
ing,  and  little  prick-eared  curs  trained  to  the  game. 
But  the  moil  remarkable  animal  of  Lapland  is  the  rein 
deer,  for  an  account  of  which,  fee  Cervus,  Mammalia 
Index .  Thefe  animals,  fo  ufeful  in  various  refpefts  to  the 
natives,  are  kept  at.  no  expence.  In  fummer  they  feed 
upon  graffes  and  alpine  plants  ;  in  winter,  as  already 
mentioned,  upon  the  iichen rangiferus,  or  rein-deer  lichen, 
and  its  varieties,  wdlieh  are  fo  abundant  as  in  many 
parts  almoft  totally  to  cover  the  ground  for  the  fpace 
of  feveral  miles,  and  which  the  fagacious  animal  dif- 
covers  under  the  fnow  by  the  peculiar' acutenefs  of  its 
fmell.  Moft  of  thofe  ufed  for  draught  are  caftrated 
when  very  young,  and  are  larger  and  fatter  than  the 
bucks.  The  woods,  mountains,  and  rivers,  are  wTelI 
flocked  with  wild  fowl  j  fuch  as  buftard,  partridge, 
growffe,  heathcock,  pheafants,  lapwings,  fwans,  wild 
geefe,  wild  ducks,  and  all  forts  of  aquatic  birds  that 
build  and  breed  in  northern  climates.  In  the  beginning 
of  the  fpring  the  fwTans  go  thither  in  numerous  flights 
from  the  German  ocean  ;  the  lapwings  folio w  in  fuch 
fwarms  that  they  darken  the  Iky  as  they  pafs  along, 
and  feream  fo  loud  that  they  may  be  heard  at  a  great 
diftauce.  The  rocks  and  mountains  are  likewife  fre¬ 
quented  by  eagles,  hawks,  falcons,  kites,  and  other 
birds  of  prey. — The  rivers  abound  with  delicious  fal- 
mon  from  the  gulf  of  Bothnia,  trout,  bream,  and 
perch  of  exquiiite  flavour  and  amazing  magnitude  $ 
and  the  inhabitants  of  Wardhus,  or  Danifh  Lapland, 
are  well  fupplied  with  fiih  from  the  northern  ocean. — 
With  refpeft  to  infefts,  the  flies  hatched  in  the  mo- 
raffes  and  woods  in  fummer  are  fo  numerous,  that  they 
often  obfeure  the  face  of  day  ;  and  fo  venomous,  trouble- 
fome,  and  intolerable,  that  the  rein  deer  fly  to  the 
tops  of  the  higheft  mountains  for  (helter,  and  th* 
Laplanders  betake  themfelves  to  the  fea  fide,  which 
is  the  lea  ft  intefted  by  thefe  peftilent  vermine. — 
M.  de  Maupertuis,  in  his  account  of  the  voyage 
he  made  to  Lapland,  in  company  with  the  other 
French  mathematicians  fent  thither  by  the  king  to 
raeafure  a  degree  of  the  meridian,  gives  us  to  un¬ 
derhand,  that  on  the  tops  of  the  mountains  in  Torno 
the  flies  were  fo  trouhlefome,  that  even  the  Finland 
foldiers,  who  are  counted  the  moft  hardy  troops  In 
the  fervice  of  Sweden,  were  obliged  to  cover  their  faces 
with  the  fkirts  of  their  coats  from  the  attacks  of  thefe 
4  A  animals, 


I 


L  A.  p  [  5 

,  Lapland.  ^  animals,  which  fwarmed  to  fuch  a  degree,  that  the 
v~  moment  a  piece  of  flefh  appeared  it  was  blackened  all 
over.  Some  of  thefe  flies  are  very  large,  with  green 
*  heads,  and  fetch  blood  from  the  fkin  wherever  they 
flrike.  The  Laplanders  (hroud  thenifelves  in  the  fmoke 
of  a  large  fire  kindled  for  that  purpofe  :  yet  even  this 
difagreeable  expedient  was  not  diffident  to  defend  the 
French  philofophers :  they  were  obliged,  not wdth (land¬ 
ing  the  exceffive  heat,  to  wrap  up  their  heads  in  gar¬ 
ments  made  of  the  Ikins  of  rein-deer,  called  in  that 
country  lapmudes ,  and  to  cover  themfelves  with  a  thick 
rampart  of  fir  boughs  ;  yet  all  thefe  precautions  proved 
ineffectual.  M.  de  Maupertuis  obferved  a  lake  quite 
covered  with  little  yellowi(h  grains,  refembling  millet 
feed,  which  he  fuppofed  to  be  the  chryfalifes  of  fome 
of  thefe  infets. 

The  Laplanders  are  very  Iowr  in  flature,  and  are 
likewife  remarkable  for  having  large  heads.  They  arc 
alfo  i!l-(haped,  and  their  features  harfh.  They  are, 
however,  ilrong,  hardy,  and  robuff,  infomuch  that 
they  will  bear  incredible  fatigue  5  and  it  is  remarked 
that  the  flouted  Norwegian  is  not  able  to  bend  the 
bow  of  a  Laplander.  The  women  are  much  lefs  home¬ 
ly  than  the  men,  and  many  of  them  are  noted  for  a 
delicate  and  florid  complexion. 

Thefe  people  are  limple,  honed,  hofpitable,  and  ti¬ 
morous  :  theiqptirnidity,  howre^er,  refpedls  war  alone  5 
for  to  many  other  fpecies  of  dangers  they  expofe  them¬ 
felves  with  furprifing  intrepidity,  whether  in  amend¬ 
ing  and  descending  mountains  and  precipices  with  their 
fnovv  (hoes  and  in  fledges,  or  in  venturing  amidll:  whirl¬ 
pools  and  cataracts  in  little  (lender  boats  made  of  thin 
fir  boards,  fadened  together  with  thongs  of  leather, 
finews  of  wild  beads,  or  tough  and  flexible  twigs  of 
willow7  and  ofier.  Thefe  boats  are  of  different  fizes, 
from  two  to  fix  yards  in  length,  managed  with  oars 
and  ^caulked  with  mofs  fo  tight  as  to  keep  out  the 
water.  The  Laplanders  are  partly  fettled,  and  in  part 
.  wild  and  roving  :  the  latter  live  in  tents  made  of 
coarfe  cloth  *,  the  former  are  fixed  in  Small  villages  near 
the  lakes,  and  chiefly  follow  (idling.  They  build  their 
cottages  fomewhat  in  the  fliape  of  a  cone,  by  placing 
a  circle  of  large  trees  or  poles  aflant  in  the  earth,  and 
clofe  to  each  other,  fo  that  their  tops  meet,  and  form 
a  imall  vent  for  the  iffue  of  the  fmoke  \  they  cover  the 
ground  within  with  branches  of  trees.  In  fpring  their 
food  confifls  principally  of  the  eggs  of  water  fowl, 
which  are  extremely  plentiful  in  thofe  parts  \  in  dim¬ 
mer  and  autumn,  of  the  birds  themfelves,  and  of  va¬ 
rious  others  cf  the  partridge  tribe  }  and  in  xvinter  of 
the  milk  and  flefh  of  the  rein  deer  and  dried  fifh.  They 
had  tiN  lately  no  bread*,  but  in  lieu  thereof  ufed  the  in¬ 
ner  rind  of  the  pine  tree  dried  and  ground,  and  dried 
fifh  reduced  to  powder.  They  make  confections  and 
decoctions  of  beriies,  angelica,  and  forrel,  which  they 
jufily  reckon  to  be  prefervatives  againft  the  Scurvy. 
The  Laplander  is  Secured  in  the  poffefTion  of  unin¬ 
terrupted  health  by  temperance  and  exercife,  which, 
together  with  the  Severity  of  the  climate,  brace  his 
nerves  to  a  very  unufual  pitch  of  Strength,  and  fortify 
his  conlhtution  in  fucli  a  manner,  that  he  often  lives 
to  the  age  of  100,  without  feeling  the  leaf!  pang  of 
difiemper,  or  even  perceiving  his  vigour  in  the  leal! 
impaired  \  for  it  is  not  uncommon  to  fee  a  Laplander, 
in  extreme  old  age,  hunting,  fowling,  fkating,  and 
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performing  all  the  fevered  exercifes  with  undimmifhed  Lapland 
agility.  '  *  ‘ 

The  Summer  garb  of  the  men  confifls  of  a  long 
coat  of  coarfe  cloth,  reaching  dowrn  the  middle  of  the 
leg,  and  girded  round  the  wraiit  with  a  belt  or  girdle  ; 
from  which  hang  a  Nonvay  knife,  and  a  pouch  con¬ 
taining  flints,  matches,  tobacco,  and  other  neceffaries  *, 
the  girdle  itfelf  being  decorated  with  brafs  rings  and 
chains.  Their  caps  are  made  of  the  fkin  of  the  north¬ 
ern  diver,  with  the  feathers  on  *,  and  their  (hoes  bf 
the  rein  deer  fkin,  with  the  hair  outwrards.  They 
wear  no  linen  *,  but  the  garments  of  the  better  fort  are 
of  a  finer  cloth,  and  they  delight  in  a  variety  of  co¬ 
lours,  though  red,  as  the  moft  glaring,  is  the  moil  a- 
greeable.  ffn  winter  they  are  totally  cafed  up  in  coats, 
caps,  boots,  and  gloves,  made  of  the  rein  deer  Ikins. 

In  the  Flora  Lapponica  Linnaeus  fays,  “  Perhaps  the 
curious  reader  will  wonder  how  the  people  in  Lapland, 
during  the  terrible  cold  that  reigns  there  in  winter, 
can  preferve  their  lives  \  Since  aimed  all  birds,  and 
even  fome  wild  beads,  defert  it  at  that  time.  The 
Laplander,  not  only  in  the  day,  but  through  the 
whole  winter  nights,  is  obliged  to  wander  about  in 
the  woods  with  his  herds  of  rein  deer.  For  the  rein 
deer  never  come  under  cover,  nor  eat  any  kind  of  fod¬ 
der,  but  a  particular  kind  of  liverwrort.  On  this  ac¬ 
count  the  herdfmen  are  under  the  necedity  of  living 
continually  in  the  woods,  in  order  to  take  care  of  their 
cattle,  led  they  fhould  be  devoured  by  wild  beads. 

The  Laplander  eafily  does  without  more  light,  as  the 
Snow  reflefls  the  rays  that  come  from  the  liars,  and 
as  the  aurora  borealis  illuminates  the  air  every  night 
with  a  great  variety  of  figures.  No  part  of  our  body 
is  more  eafily  dedroyed  by  cold  than  the  extremities 
of  the  limbs  which  are  mod  remote  from  the  fun  of 
this  microcofm,  the  heart.  The  kibes  that  happen  to 
our  hands  and  feet,  fo  commort  in  the  northern  parts 
of  Sweden,  prove  this.  In  Lapland  you  wall  never  fee 
fuch  a  thing*,  although,  were  w-e  to  judge  by  the  Situa¬ 
tion  of  the  country,  we  diould  imagine  jud  the  contra¬ 
ry,  efpecially  as  the  people  wear  no  dockings,  as  w7e 
do,  not  only  fingle,  but  double  and  triple.  The  Lap¬ 
lander  guards  him(elf  againd  the  cold  in  the  following 
manner  :  He  wears  breeches  made  of  rein  deer  (kins 
with  the  hail*  on,  reaching  down  to  his  heels,  and 
fhoes  made  of  the  fame  materials,  the  hairy  part  turn¬ 
ed  outwards.  He  puts  into  his  fhoes  dender-eared 
broad-leafed  cyperus  grafs,  Qcarex  veficaria ,  Spec.  PL 
or  the  bladder  carex),  that  is  cut  in  fummer  and 
dried.  This  he  fird  combs  and  rubs  in  his  hands, 
and  then  places  it  in  fuch  a  manner  that  it  not  only 
covers  his  feet  quite  round,  but  his  legs  alfo  ;  and  be¬ 
ing  thus  guarded,  he  is  quite  Secured  againd  the  intenfe 
cold.  With  this  grafs  they  duff  their  gloves  likewife, 
in  order  to  preferve  their  hands.  As  this  grafs  keeps 
off  the  cold  in  winter,  fo  in  fummer  it  hinders  the  feet 
from  fweating,  and  at  the  fame  time  preferves  them 
from  being  annoyed  by  driking  againd  dones,  &c.  for 
their  fhoes  are  very  thin,  being  made,  not  of  tanned 
leather,  but  the  raw  hide.” 

The  women’s  apparel  differs  very  little  from  that  of 
the  other  fex  :  only  their  girdles  are  more  ornamented 
with  rings,  chains,  needle  cafes,  and  toys,  that  fome- 
times  weigh  20  pounds.  In  winter,  both  men  and 
women  lie  in  their  furs )  in  fummer  they  cover  them¬ 
felves 
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felves  entirely  with  coarfe  blankets  to  defend  them 
from  the  gnats,  which  are  intolerable.  The  Laplanders 
are  not  only  well  difpofed,  but  naturally  ingenious. 
They  make  all  their  own  furniture,  their  boats,  fledges, 
bows  and  arrows.  They  form  neat  boxes  of  thin  birch 
boards,  and  inlay  them  with  the  horn  of  the  rein  deer. 
The  Swedes  are  very  fond  of  the  Lapland  bafkets  made 
of  the  roots  of  trees,  flit  in  long  thin  pieces,  and 
twifted  together  fo  nicely  that  they  will  hold. water. 
Among  the  manufaftures  of  this  country  we  likewife 
number  curious  horn  fpoons,  and  moulds  m  which  they 
call  the  trinkets  of  tin  which  adorn  their  girdles.  Over 
and  above  thefe  domeftic  occupations,  the  men  within 
doors  perform  the  office  of  cooks  in  dreffing  victuals 
for  the  family.  The  women  aft  as  taylors  and  em¬ 
broiderers  5  they  make  clothes,  ihoes,  and  boots,  and 
harnefs  for  the  rein  deer  :  they  fpin  thread  of  fur,  and 
knit  it  into  caps  and  gloves  that  are  very  foft  and 
warm.  They  draw  tin  into  wire  through  a  horn  \  and 
with  this  they  cover  the  thread  which  they  ufe  in  em¬ 
broidering  the  figures  of  beafis,  flowers,  trees,  and 
flars  upon  their  caps  and  girdles. 

The  Laplanders  make  furprifing  excurfions  upon 
the  fnow  in  their  hunting  expeditions.  They  pro¬ 
vide  them  felves  each  with  a  pair  of  fkates,  or  fnow 
fhoes,  which  are  no  other  than  fir  boards  covered  with 
the  rough  fkin  of  the  rein  deer,  turned  in  fuch  a  man¬ 
ner  that  the  hair  rifes  againft  the  fnow,  otherwile 
they  would  be  too  flippery.  One  of  thefe  ihoes  is 
ufually  as  long  as  the  perfon  who  wears  it  )  the  other 
is  about  a  foot  {hotter.  The  feet  ft  and  in  the  middle, 
and  to  them  the  flioes  are  fattened  by  thongs  or  withes. 
The  Laplander  thus  equipped  wields  a  long  pole  in 
his  hand,  near  the  end  of  which  there  is  a  round  ball 
of  wood  to  prevent  its  piercing  too  deep  in  the  fnow  $ 
and  with  this  he  flops  himfelf  occafionally.  By  means 
of  thefe  accoutrements  he  will  travel  at  the  rate  of  60 
miles  a-day  without  being  fatigued  $  afeending  fteep 
mountains,  and  Hiding  down  again  with  amazing 
Jwiftnefs. 

The  Laplander  not  only  travels  a-foot,  but  is  pro¬ 
vided  with  a  carriage  drawn  by  the  rein  deer,  in  which 
he  journeys  with  ftill  greater  rapidity.  The  fledge, 
called  pit  Ik  a,  is  made  in  the  form  of  a  fmali  boat,  with 
a  convex  bottom,  that  it  may  Hide  the  more  eafily 
over  the  fnow7 :  the  prow  is  fharp  and  pointed  ;  but  the 
fledge  is  flat  behind.  The  traveller  is  fwathed  in  this 
carriage  like  an  infant  in  a  cradle,  with  a  flick  in  his 
hand  to  fleer  the  veffel,  and  difengage  it  from  pieces 
of  rock  or  flumps  of  trees  that  may  chances  to  encoun¬ 
ter  it  in  the  route.  He  mull:  alio  balance  the  fledge 
with  his  body,  otherwife  he  w7ill  be  in  danger  of  be¬ 
ing  overturned.  The  traces,  by  which  this  carriage  is 
fattened  to  the  rein  deer,  are  fixed  to  a  collar  about 
the  animal’s  neck,  and  run  dowm  over  the  bread  be¬ 
tween  the  fore  and  hind  legs,  to  be  connefted  w7ith  the 
prow  of  the  fledge  :  the  reins,  managed  by  the  travel¬ 
ler,  are  tied  to  the  horns  *,  and  the  trappings  are  fur- 
nilhed  with  little  bells,  the  found  of  which  is  agreeable 
to  the  animal.  W  ith  this  draught  at  his  tail,  it  has 
been  reported  that  the  rein  deer  w7ill  fiy  like  lightning 
over  hill  and  dale  at  the  rate  of  200  miles  a-day.  But 
this  reprefentation  is  greatly  exaggerated.  According 
to  the  beft  accounts,  the  common  pace  of  the  rein  deer 
is  only  at  the  rate  of  about  four  miles  an  hour  \  though, 
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if  he  be  preifed,  he  will  travel  10  Oj*  12  Swediffi  miles 
(70  or  84  Englifh  miles)  in  a  day  \  but  by  fuch  hard 
driving  is  generally  deftroyed.  It,  however,  fre¬ 
quently  happens,  that  he  will  perievere  in  his  jour¬ 
ney  50  miles  without  iritermiffion,  and  without  taking 
any  refrefhment,  except  occafionally  moittening  his 
mouth  with  the  fnow.  Before  he  lets  out,  the  Lap¬ 
lander  whifpers  in  his  ear  the  way  he  is  to  follow,  and 
the  place  at  rvhich  he  is  to  halt,  firmly  perfuaded  that 
the  beaft  underftands  his  meaning :  but,  in  fpite  of 
this  intimation,  he  frequently  flops  lhort  long  before 
he  has  reached  the  journey’s  end  ;  and  fometimes  he 
overfhoots  the  mark  by  feveral  leagues.  In  the  begin¬ 
ning  of  winter  the  Laplanders  mark  tlie  moft  frequent¬ 
ed  roads,  by  ttrewing  them  with  fir  boughs  }  and  in¬ 
deed  thefe  roads  are  no  other  than  pathways  made 
through  the  fnow  by  the  rein  deer  and  the  pul  k as  : 
their  being  frequently  covered  with  new  fnow,  and  al¬ 
ternately  beaten  by  the  carriage,  confolidates  them  into 
a  kind  of  caufeway  *,  which  is  the  harder  if  the  furface 
has  felt  a  partial  thaw,  and  been  crufted  by  a  fubfe- 
quent  frott.  It  requires  great  caution  to  follow  thefe 
tracks  5  for  if  the  carriage  deviates  to  the  right  or  left, 
the  traveller  is  plunged  into  an  abyfs  of  fnow.  In  lefs 
frequented  parts,  where  there  is  no  fuch  beaten  road, 
the  Laplander  direfts  his  courfe  by  certain  marks  which 
he  has  made  on  the  trees. 

The  chief  occupation  of  the  Laplanders  is  hunting, 
and  this  exercife  they  perform  in  various  ways.  In 
liimmer  they  hunt  the  wild  beafts  with  fmali  dogs, 
trained  to  the  diverfion.  In  winter  they  purfue  them 
by  their  tracks  upon  the  fnow,  ikating  with  fo  great  ve¬ 
locity,  that  they  very  often  run  down  the  prey.  They 
catch  ermines  in  traps  and  fometimes  with  dogs. 
They  kill  fquirrels,  martens,  and  fables,  with  blunt 
darts,  to  avoid  wounding  the  fkin.  Foxes  and  bea¬ 
vers  are  flam  with  ftiarp-pointed  darts  and  arrows  ;  in 
fhooting  which,  they  are  accounted  the  beft  markfrcen 
in  the  world.  The  larger'  beafts,  fuch  as  bears,  wolves, 
elks,  and  wild  rein  deer,  they  either  kill  with  fire¬ 
arms  purchafed  in  Sweden  or  Norway,  or  take  in 
fnares  and  pits  dug  in  the  forefts.  Their  particular 
laws  relating  to  the  chafe  are  obferved  with  great 
punftuaiity.  The  beaft  becomes  the  property  of  the 
man  in  whofe  fnare  or  pit  he  is  caught  ;  and  he  who 
difeovers  a  bear’s-  den  has  the  exclufive  privilege  of 
hunting  him  to  death.  The  conqueil  of  a  bear  is  the 
moft  honourable  atchievement  that  a  Laplander  can 
perform  ;  and  the  tleili  o*  this  animal  they  account  the 
greateft  delicacy  on  earth.  The  bear  is  always  de- 
fpatched  with  a  fufil,  fometimes  laid  as  a  fnare,  ready 
cocked  and  primed  ;  but  more  frequently  in  the  hands 
of  the  hunter,  who  runs  the  moft  imminent  rilk  of  his 
life  ftiould  he  mifs  his  aim  of  wounding  the  beaft 
mortally.  The  death  of  a  bear  is  celebrated  by  the 
Laplanders  as  a  fignal  viftory.  The  carcafs  is  drawn 
to  the  cabin  or  hut  of  the  viftor  by  a  rein  deer,  wh’cH 
is  kept  facred  from  any  other  v/ork  for  a  whole  year 
after  this  fervice.  The  hear  is  furrounded  by  a,  great 
number  of  men,  women,  and  children,  reciting  a  par¬ 
ticular  hymn  or  fong  of  triumph,  in  which  they  thank 
the  vanquiihed  enemy  for  having  allowed  himfelf  to  be 
overcome  without  doing  any  mifehief  to  his  conque¬ 
ror,  and  welcome  his  arrival  :  then  they  make  an  spo¬ 
il  rophe  to  heaven,  expreffing  their  acknowledgment  to 
4  A  2  God, 
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,  t'ap’ar‘:!;  God,  that  he  H5  created  beads  for  the  ufe  of  men* 
and  endued  mankind  with  ilrength  and  courage  to  over¬ 
come  and  attack  the  fierceftof  the  brute  creation.  The 
hero  is  faluted  by  the  women,  who  fpit  chewed  elder- 
bark  in  his  face.  He  is  feafted  three  days  fucceffively, 
and  his  cap  is  decorated  with  an  additional  figure 
wrought  in  tin  wire.  b 

Ihe  manner  m  which  the  young  Laplander  choofes 
a  wife  is  equally  remarkable  and  ludicrous.  When  he 
has  pitched  upon  a  female,  he  employs  fome  friends  as 
mediators  with  the  father  ;  and  thefe  being  provided 
\vnh  fome  bottles  of  brandy,  the  fuitor  accompanies 
them  to  the  hut  of  his  future  father-in-law,  who  in¬ 
vites  the  mediators  to  enter  5  but  the  lover  is  left  with¬ 
out  until  the  liquor  be  drank,  and  the  propofal  dif- 
cuiled  :  then  he  is  called  in,  and  entertained  with  fuch 
fare  as  the  hut  affords  5  yet  without  feeing  his  midrefs, 
who  retires  and  goes  out  on  this  occafion.  Having 
obtained  leave  of  her  parents  to  make  his  addreffes  in 
perfon,  he  puts  on  his  bed  apparel,  and  is  admitted  to 
the  lady,  whom  he  falutes  with  a  kifs ;  then  he  pre¬ 
sents  her  with  the  tongue  of  a  rein  deer,  a  piece  of 
beaver  s  fieffi,  or  fome  other  fort  of  proviflon.  She  de¬ 
clines  the  offer,  which  is  made  in  prefence  of  her  Sif¬ 
ters  and  relations  5  but  makes  a  lignal  to  the  lover  to 
follow  her  into  the  fields,  where  fhe  accepts  the  pre- 
fents.  Thus  encouraged,  he  begs  her  permiffion  to 
deep  with  her  in  the  hut :  if  (he  confents,  there  is  no 
further  difficulty  5  if  ffie  difapproves  of  the  propofal, 
die  drops  her  prefents  on  the  ground.  When  the  lov¬ 
ers  are  agreed,  the  youth  is  permitted  to  vifit  his  ina¬ 
morata  as  often  as  he  ihali  think  proper  *  but  every 
time  he  comes,  he  muff  purchafe  this  pleafure  with  a 
frefh  bottle  of  brandy  •  a  perquifite  fo  agreeable  to  the 
jaffier,  that  he  often  podpones  the  celebration  of  the 
nuptials  for  two  or  three  years.  At  length  the  cere¬ 
mony  is  performed  at  church  by  the  pried  of  the  paridi. 
Even  after  this  event,  the  hufband  is  obliged  to  ferve 
his  father-in-law  a  whole  year  5  at  the  expiration  of 
which  he  retires  to  his  own  habitation  with  his  wife 
and  her  patrimony  of  rein  deer,  and  receives  prefents 
from  all  his  friends  and  relations.  From  this  period  he 
fequeders  his  wife  from  the  company  of  all  drangers, 
efpecially  of  the  male  fex,  and  watches  over  her  con  dud 
with  the  mod  jealous  vigilance. 

Many  Lapland  women  are  barren,  and  none  of  them 
are  very  fruitful.  A  woman,  immediately  after  deli¬ 
very,  fwallows  a  draught  of  whale  fat :  the  child  is 
waffied  with  fnow  or  cold  water,  and  wrapped  up  in 
a  hare  fkin.  The  mother  is  feldom  above  five  days  in 
the  draw,  and  in  fourteen  is  generally  quite  recovered  : 
then  ffie  carries  the  child  to  church  to  be  baptized. 
•Before  fhe  can  reach  the  refidence  of  the  pried,  die  is 
often  obliged  to  traverfe  large  foreds,  mountains’,  lakes, 
and  wide  extended  wades  of  fnow.  The  infant  is  fa¬ 
ttened  in  a  hollowed  piece  of  wood,  ttretched  naked 
on  a  bed  of  fine  mofs,  covered  with  the  foft  fkin  of  a 
young  rein  deer,  and  dung  by  two  draps  to  the  back 
of  the  mother,  who  always  fuckles  her  own  child.  At 
home  this  little  cradle  is  hung  to  the  roof  of  the  hut, 
and  the  child  lulled  adeep  by  fwinging  it  from  one  fide 
to  the  other.  The  boys  from  their  infancy  pra&ife 
the  bow  ;  and  are  not  allowed  to  break  their  fad 
tmtil  they  have  hit  the  mark.  The  female  children 
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are  as  early  initiated  in  the  bufinefs  peculiar  to  their  Lapland, 
fex.  - - « 

J  hefe  people,  though  for  the  mod  part  vigorous 
and  healthy,  are  not  altogether  exempted  from  dif- 
temper.  I  hey  are  fubjeft  to  fore  eyes,  and  even  to 
blindnefs,  from  the  fmoke  of  their  huts,  and  the  fire 
to  which  they  are  almod  continually  expofed.  Some 
wade  a  way  in  confumptions  ;  others  are  affili&ed  with 
rheumatic  pains  and  the  feurvy  ;  and  a  few  are  fub- 
jed  to  vertigo  and  apoplexy.  For  the  cure  of  all  their 
internal  difordera,  they  ufe  no  other  medicine  than  the 
decodion  of  a  certain  fpecies  of  mofs  ^  and  when  this 
cannot  be  procured,  they  boil  the  dalk  of  angelica  in 
the  milk  of  the  rein  deer.  In  order  to  remove  a  fixed 
pain,  they  apply  a  large  muffiroom,  burning  hot,  to 
the  part  affeded  and  this  produces  a  blider,  which 
is  luppofed  to  draw  off  the  peccant  humour. "  To  their 
wounds  they  apply  nothing  but  the  turpentine  that 
drops  from  the  fir  tree.  When  they  are  froil  bitten, 

(though  according  to  the  above  extra 61  from  Lin¬ 
naeus  this  feldom  or  never  happens),  we  are  told  that 
they  thrud  a  red-hot  iron  into  a  cheefe  made  of  rein 
deer’s  milk,  and  with  the  fat  that  drops  from  it  anoint 
the  frozen  member,  which  generally  recovers.  When 
a  Laplander  is  fuppofed  to  be  on  his  deathbed,  his 
friends,  exhort  him  to  die  in  the  faith  of  Chrift,  and 
bear  his  fufferings  with  refignation,  by  remembering 
the  paffion  of  our  Saviour.  They  are  not,  however 
very  ready  to  attend  him  in  his  lad  moments  •,  and  as 
foon  as  he  expires,  quit  the  place  with  precipitation, 
apprehending  fome  injury  from  his  fpirit  or  ghod, 
which  they  believe  remains  with  the  corpfe  and  takes 
all  opportunities  of  doing  mifehief  to  the  living.  The 
deceafed  is  .wrapped  up  in  woollen  or  linen,  accord¬ 
ing  to  his  circumdances,  and  depofited  in  a  coffin  by 
a  perfon  fele&ed  for  that  purpofe  :  but  this  office  he 
will  not  perform,  unlefs  he  is  fil'd  fecured  from  the  ill 
offices  of  the  manes,  by  a  confecrated  brals  ring  fixed 
on  his  left  arm.  The  Chridian  religion  in  this  coun¬ 
try  has  not  yet  difpelled  all  the  rites  of  heathemfh  fu- 
perdition  :  together  with  the  body  they  put  into  the 
coffin  an  axe,  a  flint,  and  deel,  a  flafk  of  brandy,  fome 
dried  fifh  and  venifon.  With  the  axe  the  deceafed  is 
fuppofed  to  hew  down  the  bufhes  or  boughs  that  may 
obdrud  his  paffage  in  the  other  world  :  the  deel  and 
flint  are  defigned  for  flriking  a  light,  fhould  he  find 
himfelf  in  the  dark  at  the  day  of  judgement  j  and  on 
the  provifion  they  think  he  may  fubfifl  during  his 
journey. 

The  Mufcovite  Laplanders  obferve  other  ceremonies, 
that  bear  an  affinity  to  the  fuperditions  of  the  Greek 
church.  They  not  only  fupply  the  defund  with  money, 
but  likewife  provide  him  with  money  for  the  porter  of 
paradile,  and  a  certificate  figned  by  the  pried,  and  di- 
reded  to  St  Peter,  fpecifying  that  the  bearer  had  lived 
like  a  good  Chridian,  and  ought  to  be  admitted  into 
heaven.  At  the  head  of  the  coffin  they  place  a  little 
image  of  St  Nicholas,  who  is  greatly  reverenced  in  all 
parts  of  Mufcovy  as  a  friend  to  the  dead.  Before  the 
interment,  the  friends  of  the  deceafed  kindle  a  fire  of 
fir  boughs  near  the  coffin,  and  exprefs  their  forrow  in 
tears  and  lamentations.  They  waik  in  procedion  feve- 
ral  times  round  the  body,  demanding,  in  a  whining 
tone,  the  reafon  of  his  leaving  them  on  earth.  They 
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afk  whether  he  was  out  of  humour  with  his  wife  ;  whe¬ 
ther  he  was  in  want  of  meat,  drink,  clothing,  or  other 
neceflaries  ;  and  whether  he  had  not  fucceeded  in  hunt¬ 
ing  and  fi  filing  ?  Thefe,  and  other  fuch  interrogations, 
to  which  the  defund  makes  no  reply,  are  intermingled 
with  groans  and  hideous  howlings  ;  and,  between  whiles, 
the  pried  fprinkles  the  corpfe  and  the  mourners  alter¬ 
nately  with  holy  water.  Finally,  The  body  is  convey¬ 
ed  to  the  place  of  interment  on  a  fledge  drawn  by  a 
rein  deer  ;  and  this,  together  with  the  clothes  of  the 
deceafed,  are  left  as  the  prieft’s  perquifite.  Three  days 
after  the  burial,  the  kinfmen  and  friends  of  the  defund 
are  invited  to  an  entertainment,  where  they  eat  the  flefli 
of  the  rein  deer  which  conveyed  the  corpfe  to  the  bu¬ 
rying  ground.  This  being  a  facrifice  to  the  manes, 
the  bones  are  colleded  into  a  bafket,  and  interred. 
Two  thirds  of  the  elfeds  of  the  deceafed  are  inherited 
by  his  brothers,  and  the  remainder  divided  among 
his  fillers  :  but  the  lands,  lakes,  and  rivers,  are  held 
in  coparceny  by  all  the  children  of  both  fexes,  ac¬ 
cording  to  the  divifion  made  by  Charles  IX.  of  Swe¬ 
den,  when  he  afligned  a  certain  trad  of  land  to  each 
family. 

The  commerce  of  the  Laplanders  is  more  confider- 
able  than  one  would  exped  in  a  defert  country,  inha¬ 
bited  by  a  favage  ignorant  people.  They  export 
great  quantities  of  fifh  to  the  northern  parts  of  Both¬ 
nia  and  White  Ruflia.  They  likcwife  trade  with  the 
neighbouring  countries  of  Norway,  Sweden,  Mufco- 
vy,°and  Finland,  by  felling  rein  deer,  fine  furs,  baf- 
kets  and  toys  of  their  own  manufadure,  dried  pikes, 
and  cheefe  made  of  the  rein  deer’s  milk.  In  return 
for  thefe  commodities  they  receive  rixdollars,  woollen 
cloths,  linen,  copper,  tin,  flour,  oil,  hides,  needles, 
knives,  fpirituous  liquors,  tobacco,  and  other  necefla- 
ries.  The  Laplanders  march  in  caravans  to  the  fairs 
in  Finland  and  Norway  :  thefe  are  compofed  of  a 
long  firing  of  30  or  40  rein  deer  and  pulkas  tied  to 
one  another,  the  foremoft  being  led  by  a  Laplander 
on  foot.  When  they  have  chofen  a  fpot  for  an  encamp¬ 
ment,  they  form  a  large  circle  of  their  rein,  deer  and 
pulkas  ready  yoked  ;  and  the  animals  lying  .  down 
quietly  on  the  fnow,  are  fed  with  mofs  by  their  ma¬ 
ilers.  The  people  kindle  great  fires,  around  which, 
men,  women,  and  children  fit,  and  fup  on  dried  filh  : 
but  the  more  voluptuous  fpread  out  bear  Ikins  un¬ 
der  their  tents,  where  they  lie  at  their  eafe  and  fmoke 
tobacco. 

The  revenue  arifing  from  this  country  is  of  no  great 
confequcnce  :  it  is  paid  partly  in  rixdollars,  but  chiefly 
in  furs  ;  nay,  fome  that  can  procure  neither,  pay  the 
tribute  in  dried  pikes.  The  produce  of  the  mines  forms 
like  wife  a  confiderable  article.  Fifty  fquirrel  ikins,  or 
one  fox  (kin,  with  a  pair  of  Lapland  (hoes,  are  valued 
at  one  rixdollar.  Part  of  the  taxes  is  allotted  for  the 
maintenance  of  the  Lapland  clergy.  The  frightful  af- 
pe~t  of  this  country  has  been  deemed  a  more  effectual 
defence  than  artificial  bulwarks  and  garrifons,  of  which 
here  are  none  •,  or  than  the  arms  and  courage  of  the  na¬ 
tive^,  who  are  neither  warlike  in  themfelves,  nor  in  the 
lead  tinctured  with  difcipline. 

The  Laplanders  call  themfelves  Salme-Same ,  and  Sa - 
mm  Alma ij eh .  Their  country  they  denominate  Same - 
Landa ,  or  Same-aednatn  ;  the  Sw’edes  ftyle  it  Lapland 
or  Lappmarleiiy  and  the  inhabitants  Lappar .  The  na¬ 


tives  of  thofe  difirifls  under  the  dominion  or  Sweden 
and  Denmark  are  Lutherans ;  while  many  of  thofe 
who  are  fubje£l  to  Ruflia  are  fiill  Pagans.  Sw’edilh 
Lapland  contains  about  eight  churches,  which  in  fome 
parts  lie  at  fo  great  a  difiance  from  each  other,  that  a 
native  is  frequently  obliged  to  travel  three  days  in  or¬ 
der  to  attend  divine  fervice.  The  Laplanders,  before 
their  converfion  to  Chriftianity,  which  was  not  till 
lately  introduced  amongft  them,  poflefled  no  books  or 
manufcripts,  though  they  knew  many  traditional  hi- 
fiories  and  fongs  of  ancient  heroes  and  princes  who 
once  reigned  over  them  ;  but  involved  in  great  uncer¬ 
tainty,  and  mixed  with  the  mod  fabulous  accounts* 
They  have  now  a  tranflation  of  the  New  Tefiament  in 
their  language  ;  and  many  of  the  natives  are  able  to 
read  and  w^rite. 

LAPLYSIA,  or  Sea-hare  ;  a  genus  of  marine 
animals  belonging  to  the  clafs  of  vermes.  See  Hel¬ 
minthology  Index. 

LAPSANA,  nipplewort;  a  genus  of  plants  be¬ 
longing  to  the  fyngenefia  clafs  ;  and  in  the  natural  me¬ 
thod  ranking  under  the  49th  order,  Compojitce .  See 
Botany  Index . 

LAPSE,  in  ecclefiaftical  law,  a  flip  or  omifiion  of 
a  patron  to  prefent  a  clerk  to  a  benefice  wfithin  fix 
months  of  its  being  void  :  in  which  cafe,  the  benefice 
is  fatd  to  be  in  lapfe ,  or  lapfed \  and  the  right  of  pre- 
fentation  devolved  to  the  ordinary. 

And  if  the  ordinary  negleft  to  prefent  during  the 
fame  time,  the  right  of  prefentation  accrues  to  the 
metropolitan,  and  to  the  king  by  negledl  of  the  me¬ 
tropolitan.  This  right  of  laple  was  firft  efiabliflied  in. 
the  reign  of  Henry  IT.  when  the  bifhops  firft  began  to 
exercife  univerfally  the  right  of  inftitution  to  churches  : 
and  therefore  when  there  is  no  right  of  inftitution,, 
there  is  no  right  of  lapfe  ;  fo  that  no  donative  cart 
lapfe  to  the  ordinary,  unlefs  it  hath  been  augmented 
by  the  king’s  bounty  ;  but  no  right  of  lapfe  can  ac¬ 
crue,  when  the  original  prefentation  is  in  the  crowrn„ 
In  cafe  the  benefice  becomes  void  by  death,  or  ceflion 
through  plurality  of  benefices,  there  the  patron  is 
bound  to  take  notice  of  the  vacancy  at  his  own  peril ; 
but  in  cafe  of  a  vacancy  by  refignation  or  canonical 
deprivation,  or  if  a  clerk  prefented  be  refufed  for  in- 
fufficiency,  thefe  being  matters  of  which  the  bifliop 
alone  is  prefumed  to  be  cognizant,  here  the  law  re¬ 
quires  him  to  give  notice  thereof  to  the  patron,  other- 
wife  he  can  take  no  advantage  by  wray  of  lapfe  ;  nei¬ 
ther  (hall  any  lapfe  accrue  thereby  to  the  metropolitan 
or  the  king.  If  the  bifliop  refufe  or  negledl  to  exa¬ 
mine  and  admit  the  patron’s  clerk,  without  good  rea- 
fon  afligned  or  notice  given,  he  (hall  have  no  title  to 
prefent  by  lapfe  :  and  if  the  right  of  prefentation  be 
litigious  or  contefled,  and  an  aftion  be  brought  againft 
the  biihop  to  try  the  title,  no  lapfe  (hall  occur  till  the 
queftion  of  right  be  decided.  If  the  bifliop  be  both 
patron  and  ordinary,  he  (hall  not  have  a  double  time 
allowed  him  to  collate  in  :  and  if  the  bifliop  doth  not 
collate  his  own  clerk  immediately  to  the  living,  and 
the  patron  prefents,  though  after  the  fix  months  are 
lapfed,  yet  the  prefentation  is  good,  and  the  bifliop  is 
bound  to  inflitute  the  patron’s  clerk.  If  the  bifliop 
fuffer  the  prefentation  to  lapfe  to  the  metropolitan,  the 
patron  alfo  has  the  fame  advantage  if  he  prefents  be¬ 
fore  the  archbifliop  has  filled  up  the  benefice  :  yet  the. 
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"Lapwing  ordinary  cannot,  after  lapfe  to  the  metropolitan,  col- 
late  his  own  c^rk  to  the  prejudice  of  the  archbilhop. 

y  . . ’  But  if  the  prefentation  lapfes  to  the  king,  the  patron 

(hall  never  recover  his  right  till  the  king  has  fat! sited 
his  turn  by  prefentation  3  for  nullum  tcmpus  occur r it 
rcgi. 

LAPWING.  See  Tringa,  Ornithology  Index . 

LAQUE  ARIUS,  a  kind  of  athleta  among  the  an¬ 
cients,  who  in  one  hand  held  a  laqueus ,  i.  e.  a  fort  of 
fnare,  wherewith  to  embarrafs  and  entangle  his  antago¬ 
nist,  and  in  the  other  a  poniard  to  (lab  him. 

LAOUEUS,  in  Surgery ,  a  kind  of  ligature  fo  con¬ 
trived,  that,  when  firetched  by  any  weight  or  the  like, 
it  draws  up  clofe.  Its  ufe  is  to  extend  broken,  or  dis¬ 
jointed  bones,  to  keep  them  in  their  places  while  they 
are  fet,  and  to  bind  the  parts  clofe  together. 

LAR.  a  town  of  Perfia,  in  the  province  of  Fars, 
with  a  caftlc.  It  carries  on  a  great  trade  in  (ilk  3  and 
its  territory  abounds  in  oranges,  lemons,  and  very  large 
tamarinds.  E.  Long.  54.  15.  N.  Lat.  27.  30. 

L  ARACHA,  an  ancient  and  llrong  town  of  Africa, 
in  the  kingdom  of  Fez.  It  is  feated  at  the  mouth 
of  a  river  of  the  fame  name,  with  a  good  harbour.  It 
was  once  in  the  poffeffion  of  the  Spaniards  3  but  the 
Moors  took  it  from  them.  W.  Long.  5.  55.  N.  Lat. 

35  o.  , 

LARARIUM,  was  a  chapel  which  the  Romans 
frequently  had  in  their  houfes  for  the  houfehold  gods, 
called  lares .  Spar  ian  fays,  that  Alexander  the  fon  of 
Mammeus  kept  in  his  lararium  the  figure  of  our  Sa¬ 
viour,  together  with  his  other  idols. 

LARBOARD,  among  feamen,  the  left-hand  fide 
of  the  (hip  when  you  (land  with  your  face  towards  the 
head. 

LARCENY,  or  Theft,  by  cont ration  for  latro- 
.ciny,  latrocinium, .  is  diflinguifhed  by  the  law  into  two 
forts  :  the  one  called  fmple  larceny ,  or  plain  theft,  un¬ 
accompanied  with  any  other  atrocious  circumflance  ; 
and  mixed  or  compound  larceny ,  which  alfo  includes  in 
it  the  aggravation  of  a  taking  from  one’s  houfe  or 
perfon. 

I.  Simple  larceny,  when  it  is  the  Healing  of  goods 
above  the  value  of  twelvepence,  is  called  grand  lar¬ 
ceny  ;  when  of  goods  to  that  value,  or  under,  is  pe¬ 
tit  larceny :  offences,  which  are  confiderably  dillin- 
guilhed  in  their  punidiment,  but  not  otlierwife.  See 
Theft. 

II.  Mixed,  or  compound-  larceny,  is  fuch  as  has  all 
the  properties  of  the  former,  (fee  Theft)  3  but  is  ac¬ 
companied  with  either  one  or  both  of  the  aggravations 
of  a  taking  from  one’s  houfe  or  perfon .  Firil  therefore 
of  larceny  from  the  houft,  and  then  of  larceny  from  the 
perfon . 

1.  Larceny  from  the  houfe ,  though  it  might  feem 
to  have  a  higher  degree  of  guilt  than  fimple  larceny, 
yet  is  not  at  all  didinguifhed  from  the  other  at  com¬ 
mon  law  •,  unlefs  where  it  is  accompanied  with  the 
circumflance  of  breaking  the  houfe  by  night  •,  and 
then  it  falls  under  another  defciiption,  viz.  that  of 
burglary,  (fee  Burglary).  But  now  by  feveral  ads 
of  parliament  -  (the  hidory  of  which  is  very  ingenioufly 
deduced  by  a  learned  modern  writer*,  u  ho  hath  ihown 
them  to  have  gradually  arifen  from  our  improvements  in 
trade  and  opulence),  the  benefit  of  clergy  is  taken  from 
larcenies  committed  in  a  houfe  in  a^moll  every  indance  : 
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except  that  larceny  of  the  Hock  or  utenfils  of  the  Plate  Larceny. 

Glafs  Company  from  any  of  their  houies,  6Ce.  is  made  v - ■ 

only  tingle  felony,  and  liaole  to  tranfportation  for  ieven 
years.  The  multiplicity  of  the  general  acts  is  apt  to 
create  fome  confufion 3  but  upon  comparing  them  dili¬ 
gently,  we  may  colled,  that  die  benefit  ot  clergy  is 
denied  upon  the  following  domeftic  aggravations  of  lar¬ 
ceny  3  viz.  firfl,  in  larcenies  above  the  value  of  twelve* 
pence ,  committed,  1.  In  a  church  or  fa  pel,  with  or  Blaclfl. 
without  violence,  or  breaking  the  lame ;  2.  In  a  booth  Comment . 
or  tent  in  a  market  or  fair,  in  the  daytime  or  in  the 
night,  by  violence  or  breaking  the  fame,  the  owner  or 
(ome  of  his  family  being  therein  :  3.  By  robbing  a 
dwelling  houie  in  the  daytime  (which  robbing  implies  a 
breaking),  any  perfon  being  therein  :  4*  In  a  dwelling 
houfe  by  day  or  by  night,  without  breaking  the  lame, 
any  perfon  being  therein  and  put  in  fear  3  which 
amounts  in  law  to  a  robbery  :  and  in  both  thele  lad 
cafes  the  acc cilery  before  the  fact  is  alfo  excluded  from 
his  clergy.  Secondly,  In  larcenies  to  the  value  of  jive 
fillings ,  committed,  1.  By  breaking  any  dwelling 
home,  or  any  cuthouie,  ihop,  or  warehoufe  thereunto 
belonging,  in  the  daytime,  although  no  perlon  be 
therein  ;  which  alfo  now  extends  to  aiders,  abettors, 
and  acc eifories  before  the  fad;  2.  By  privately  dealings 
goods,  wares,  or  mcrchandile  in  any  lhop,  warehoufe, 
coach-houle,  or  dable,  by  day  or  by  night  3  though  the 
fame  be  not  broken  open,  and  though  no  perfon  be 
therein  :  which  likdwife  extends  to  fuch  as  a  (lid,  hire, 
or  command  the  c (fence  to  be  committed.  Laitly,  In 
larcenies  to  the  value  of  forty  Jbillings  in  a  dwelling 
houfe,  or  its  out  houfes,  although  the  lame  be  not  bro¬ 
ken,  and  whether  any  perfon  be  therein  or  not  3  unlefs 
committed  againd  their  maders  by  apprentices  under 
the  age  of  15.  This  alfo  extends  to  thole  who  aid  or 
alhd  in  the  commidion  of  any  fuch  offence. 

2.  Larceny  from  the  perfon ,  is  either  by  privately 
dealing,  or  by  open  and  violent  adault,  which  is  ufual- 
ly  called  robbery . 

The  offence  of  privately  dealing  from  a  man’s  per- 
fon9  as  by  picking  his  pocket  or  the  like,  privily,  with¬ 
out  his  knowledge,  was  debarred  of  the  benefit  of  cler¬ 
gy  fo  early  as  by  the  datute  8  Eliz.  c.  4.  But  then 
it  mud  be  fuch  a  larceny  as  (lands  in  reed  of  the  be¬ 
nefit  of  clergy,  viz.  of  above  the  value  of  i2d,  3  elfe 
the  offender  (hall  not  have  judgement  of  death.  For 
the  llatute  creates  no‘  new  oftence  3  but  only  takes 
away  the  beneht  of  clergy,  which  was  a  matter  of  grace, 
and  leaves  the  thief  to  the  regular  judgement  of  the  an¬ 
cient  law.  This  feverity  (lor  a  molt  levero  law  it  cer¬ 
tainly  is)  feems  to  be  owing  to  the  eale  with  which 
fuch  offences  are  committed,  the  difficulty  of  guarding 
againft  them,  and  the  boldnefs  with  which  they  were 
prafHied  (even  in  the  queen’s  court  and  prefence)  at 
the  time  when  this  datute  was  made  :  befides  that  this 
is  an  infringement  of  property  in  the  manual'  occupa¬ 
tion  or  corporal  polled  on  of  the  owner,  which  was  an 
offence  even  in  a  date  of  nature.  And  therefore  the 
facciildrii ,  or  cutpuries,  were,  more  feverely  punifhed 
than  common  thieves  by  the  Roman  and  Athenian 
laws. 

As  to  open  and  violent  larceny  from  the  perfon,  fee 
Robbery. 

LARDIZABALA,  a  genus  of  plants  belonging  to 
the  dioecia  clafs,  and  order  hexandria.  It  is  a  native 

of 
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Lardner.  of  Chili,  and  is  thus  defcribed  from  the  drawings  of 

v - '  La  Martiniere  the  naturalift,  who  accompanied  La  Pe- 

roufe  in  his  voyage  of  difcovery. 

Male  Flower . — Calyx  formed  of  fix  expanding  leaves, 
oblong,  oval,  and  obtufe  ;  the  three  outermoft  being 
larged:.  Corolla  compofed  of  fix  fharp  petals,  fhorter 
than  the  leaves  of  the  calyx. 

Female  Flower. —  Calyx  fimilar  to  that  of  the  male, 
but  larger.  Corolla  compofed  of  fix  petals  rarely  en¬ 
tire,  but  commonly  trifid  at  their  top.  Stamina  fix  ; 
filaments  diftinft  ;  anthers  fix,  oblong,  barren.  Seed- 
bud  ;  cells  from  three  to  fix,  oblong,  nearly  the  length 
of  the  corolla  5  flyles  none ;  ftigmata  fitting,  perma¬ 
nent.  Berries  equal  in  number  to  the  cells,  oblong, 
acuminated  (divided  into  fix  cells,  containing  feveral 
angular  feeds).  .  .  4 

LARDNER,  Nathaniel,  an  eminent  Engliffi  dif- 
fenting  divine,  was  born  at  Hawkhurft  in  Kent,  June 
6.  1684.  After  a  grammatical  education,  to  which 
great  attention  mud  have  been  given,  and  in  which  a 
no  lefs  rapid  pregrefs  muft  have  been  made,  he  was 
fent  firft  to  a  dilfenting  academy  in  London,  which 
was  under  the  care  of  the  Rev.  Dr  Jofhua  Oldfield  ; 
and  thence,  in  his  16th  year,  to  profecute  his  ftudies 
at  Utrecht,  under  the  celebrated  profefibrs  Dr Dries, 
Grsevius,  and  Burm an.  Here  he  remained  fomewhat 
more  than  three  years,  and  then  removed  for 4 a  fliort 
fpace  to  Leyden.  In  1703  he  returned  to  England, 
continuing  at  his  father’s  houfe  to  employ  himfelf  by 
clofe  and  diligent  preparation  for  the  facred  profeffion 
which  he  had  in  view.  Qualified  as  he  was,  it  was 
not  till  1709  that  he  preached  his  firft  fermon,  from 
Romans  i.  16. — “  a  text  (his  biographer  remarks)  than 
which  there  could  not  have  been  a  more  proper  one 
for  a  man  who  was  deftined  in  the  order  of  Divine 
Providence  to  be  one  of  the  ablefl  advocates  for  the 
authenticity  and  truth  of  the  Chriftian  revelation  that 
ever  exifted.” 

A  few  years  after  this,  Lardner  was  received  into 
Lady  Treby’s  family  as  domeftic  chaplain  and  tutor 
to  her  fon,  and  continued  in  this  comfortable  fituation 
till  her  ladyfliip’s  death  in  1721.  This  event  threw  him 
into  circumfiances  of  fome  perplexity,  having  preach* 
ed  to  feveral  congregations  during  his  refidence  with 
Lady  Treby  without  the  approbation  or  choice  of  any 
one  congregation.  Here  we  are  told,  ik  that  it  redefts 
rso  honour  on  the  Difienteis,  that  a  man  of  fuch  merit 
fhould  fo  long  have  been  negle&ed.”  But  it  hlas  been 
c  bferved  upon  this,  that  the  pulpit  was  not  the  place 
in  which  Mr  Lardner  was  calculated  either  to  convey 
improvement  or  acquire  reputation.  Dr  Kippis  af- 
Mcnthly  |erwards  informs  us,  M  that  his  mode  of  elocution 
fitwetu,  V;as  very  unpleafant  ;  that  from  his  early"  and  extreme 
Ja».  1 73^  deafneL  he  could  h  ave  no  fuch  command  of  his  voice 
as  to  give  it  a  due  modulation  *,  and  that  he  greatly 
dropped  his  words.”  It  cannot  then,  as  his  biogra¬ 
pher  adds,  be  matter  of  furprife  that  he  was  not  po¬ 
pular  ;  nor,  it  may  be  added,  can  it  be  any  reflexion 
on  the  congregations  to  which  he  occafionallv  preach¬ 
ed,  that  they  did  not  choofe  for  their  miniltry  a  man, 
who,  notwithilanding  his  great  learning  and  amiable 
virtues,  was  fo  deficient  as  a  public  fpeaker,  that  it  was 
impoffible  to  hear  him  with  any  pleafure,  and  fcaicely 
without  pa:n  * 

Though  Mr  Lardner  had  no  church  at  which  he 
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officiated  as  minifter,  he  was  engaged  with  fome  of  his  Lardner. 
dilfenting  brethren  in  preaching  a  Tuefday  evening  * 
Je&ure  at  the  Old  Jewry.  Acquainted  probably  with 
the  direflion  of  his  ftudies,  they  appointed  him  to 
preach  on  the  proof  of  the  Credibility  of  the  Gofpel  Hi- 
Jlory .  This  he  difeufied,  we  are  told,  in  two  fermons  ; 
and  profecuting  the  fubje£t  which  he  had  taken  up  in 
thefe  difeourfes,  in  February  1727,  he  publiffied,  in  two 
volumes  o£lavo,  the  Firjl  Fart  of  “  The  Credibility  of 
the  Gofpel  Hiftory,  or  the  Fafls  OCCASIONALLY  men¬ 
tioned  in  the  New  Teftament  confirmed  by  Pafiages 
of  ancient  Authors  who  were  contemporary  with  our 
Saviour  or  his  Apoftles,  or  lived  near  their  Time.” 

An  Appendix  was  fubjoined,  relating  to  the  time  of 
Herod’s  death. 

Thus  Mr  Lardner  commenced  author,  and  began 
his  literary  career  with  fingular  reputation.  “  It  is 
fcarcely  neceflary  to  fay  (obferves  Dr  Kippis),  how 
well  this  work  was  received  by  the  learned  world.  Not 
only  was  it  highly  approved  by  the  Proteftant  Difient- 
ers,  with  whom  the  author  was  more  immediately 
conne&ed,  but  by  the  clergy  in  general  of  the  efta- 
bliftied  church  ;  and  its  reputation  gradually  extended 
into  foreign  countries.  It  is  indeed  an  invaluable  per¬ 
formance,  and  hath  rendered  the  inoft  elfential  fervice 
to  the  caufe  of  Chriftianity.  Whoeverf  perufes  this 
work  (and  to  him  that  does  not  perufe  it,  it  will  be 
to  his  own  lofs)  will  find  it  replete  with  admirable  in- 
ftrudlion,  found  learning,  and  juft  and  candid  criti- 
cifm.”  Thefe  two,  with  the  fubfequent  fifteen,  vo* 
lumes  o&avo,  and  the  four  thin  quartos  entitled  Jewifh 
and  heathen  Tefimonies ,  occupied  him,  with  the  inter¬ 
ruption  arifing  from  fome  fmaller  produ&ions,  during 
the  fpace  of  forty-three  years . 

Dr  Kippis  gives  us  a  particular  account  of  the  time 
when  each  volume  was  publifhed,  and  of  the  fubje&s 
difeuffed  in  each.  The  following  ufeful  informa¬ 
tion  which  the  do&or  introduces,  in  fpeaking  •  of 
the  “  Supplement  to  the  Credibility,”  deferves  well  to 
be  tranferibed.  “  I  cannot  avoid  ftrongly  recom¬ 
mending  this  work  (Tays  he)  to  the  attention  of 
all  young  divines.  Indeed,  I  think  that  it  ought  to 
be  read  by  every  theological  ftudent  before  he  quits 
the  univerfity  or  academy  in  which  he  is  educated. 

There  are  three  other  works  which  will  be  found  of 
eminent  advantage  to  thole  who  are  intended  for,  or 
beginning  to  engage  in,  the  Chriftian  miniftry.  Thefe 
are,  Butler’s  Analogy,  Bifhop  Law’s  Confiderations 
on  the  Theory  of  Religion,  and  Dr  Tayloi’s  Key  to  the 
Apoftolical  Writings,  prefixed  to  his  Paraphrafe  on  the 
Epiftle  to  the  Romans.  Without  agreeing  with  every 
circumftance  advanced  in  thefe  works,  it  may  be  Laid 
of  them  with  the  greateft  truth,  that  they  tend  to  open 
and  enlarge  the  mind;  that  they  give  important  views 
of  the  evidence,  nature,  and  delign  of  revelation  ;  and < 
that  they  difpiay  a  vein  of  rcafoning  and  inquiry  which 
may  be  extended  to  other  objecL  befides  thofe  imme¬ 
diately  confidered  in.  the  books  themfelves. — It  muft 
not  be  forgotten,  that  the  Supplement  to  the  Credibi¬ 
lity  has  a  place  in  the  excellent  colle<fVibn;cf  treatifes 
in  divinity  which  has  lately  been .  piibliehetTby  Dr  Wat- 
fon  bifliop  of  LandafF.  Fox  a  collection' which  cannot 
fail  of  being  eminently  conducive  to  the  in  flinch’ on  andt 
improvement  of  younger  clergymen,  and  for  the  noble, 
manly,  and  truly  evangelical  preface  by  which  it  is  pre¬ 
ceded, 
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LaTedo  ceded,  this  great  prelate  is  entitled  to  the  gratitude  of 
^  jj  the  Chriftian  world. It  may  not  be  improper  to  add, 
r  ‘  ‘  ,  that  the  Supplement  to  the  Credibilitij  was  fome  years  ago, 

publifhed  feparately  by  the  bookfellers,  under  the  title 
of  The  Hi/lory  of  the  Gofpels  and  Epiflles . 

Applauded  as  Dr  Lardner’s  works  were,  he  received 
little  recompenfe  for  them.  Some  of  the  latter  volumes 
of  the  Credibility  were  publifhed  at  a  lofs }  and  at  lafl 
he  fold  the  copy-right  and  all  the  remaining  printed  co¬ 
pies  to  the  bookfellers,  for  the  trifling  fum  of  150 1.  His 
objed,  however,  was  not  private  emolument,  but  to  ferve 
the  interefts  of  truth  and  virtue  \  and  it  pleafed  Divine 
Providence  to  fpare  his  life,  both  to  complete  his  extenfive 
plan,  and  to  fee  the  laft  volume,  the  4th  of  the  Tejlimo- 
nies ,  publifhed.  This  was  in  1767.  He  was  feized  with 
a  decline  in  the  fummer  following  *,  and  was  carried  off 
in  a  few  days  at  Hawkhurft  the  place  of  his  nativity, 
where  he  had  a  fmall  paternal  eftate,  in  the  85th  year 
of  his  age. 

LAREDO,  a  fea  port  town  of  Spain,  in  the  bay  of 
Bifcay,  with  a  large  fafe  harbour.  It  is  30  miles  weft 
of  Bilboa,  and  72  north  by  weft  of  Burgos.  W.  Long. 
3.  4 5.  N.  Lat.  43.  23. 

LARENTINALIA,  in  antiquity,  a  feaft  held 
among  the  Romans  on  the  23d  day  of  December,  but 
ordered  to  be  obferved  twice  a  year  by  Auguftus  \  by 
fome  fuppofed  to  have  been  in  honour  of  the  Lares, 
but  by  others,  with  more  probability,  in  honour  of 
Acca  Laurentia  \  and  to  have  been  the  fame  with  Lau- 
rentalia. 

LARES,  among  the  ancients,  derived  by  Apu- 
leius  {De  Deo  Socratis),  from  lar,  familiaris  ;  a  kind 
of  domeftic  genii,  or  divinities,  worfhipped  in  houfes, 
and  efteemed  the  guardians  and  prote&ors  of  families  5 
fuppofed  to  relide  more  immediately  in  the  chimney 
corner. 

The  Lares  were  diftinguifhed  from  the  Penates :  as 
the  former  were  fuppofed  to  prefide  over  houfekeep- 
ing,  the  fervants  in  families,  and  domeftic  affairs  $  and 
the  latter  were  the  prote£lors  of  the  mafters  of  families, 
their  wives  and  children.  Accordingly  the  Lares  were 
dreffed  in  fhort  fuccinft  habits,  to  fhow  their  readinefs 
to  ferve  5  and  they  held  a  fort  of  cornucopia  in  their 
hands,  as  a  fignal  of  hofpitality  and  good  houfekeep- 
ing.  According  to  Ovid,  there  were  generally  two  of 
them,  who  were  fometimes  reprefented  with  a  dog  at 
their  feet. 

Plutarch  diflinguifhes  good  and  evil  Lares,  as  he  had 
before  done  good  and  evil  Genii.  There  are  alfo 
fome  public,  others  private  Lares. 

Apuleius  tells  us  the  domeftic  Lares  were  no  more 
than  the  fouls  of  departed  perions,  who  had  lived  well, 
and  difcharged  the  duties  of  their  ftation ;  whereas 
thofe  who  had  done  otherwife,  vere  vagabonds,  wan¬ 
dering  about  and  frightening  people,  called  Larvo  and 
Lemur e  % 

The  Lares  w-ere  alfo  called  Penates ,  and  were  wTor- 
fhipped  under  the  figures  of  little  marmoufets,  or  images 
of  wrax. .fiver,  or  earthen  ware. 

The  public  Lares  were  alfo  called  Com  pit  ales,  from 
eompiium  “  a  crofs  way  5”  and  V/ales ,  from  via  “  a  way 
or  public  road  as  being  placed  at  the  meetings  of 
roads  and  in  the  high  ways,  pnd  efteemed  the  patrons 
and  prore<ftors  of  travellers. 

Their  private  Lares  took  take  of  particular  houfes 
1 


and  families :  thefe  they  alfo  called  Profiles  from  Lare^ 
proflo  ;  v - 

^uod prof} ant  oculis  omnia  tuta  fuis .  Ovid.  Faff. 

They  gave  the  name  Urbani ,  i.  e.  M  Lares  of  cities,”  to 
thofe  w7ho  had  cities  under  their  care  ,  and  Ho/Hlii ,  to 
thofe  who  were  to  keep  their  enemies  off.  There  were 
alfo  Lares  of  the  country,  called  Rurales ,  as  appears  by 
feveral  antique  infcriptions. 

The  Lares  were  alfo  genial  gods,  and  were  fuppofed 
to  take  care  of  children  from  their  birth.  It  is  for  this 
reafon  that  when  Macrobius  tells  us  the  Egyptians  had 
four  gods  who  prefided  over  the  births  of  children, 
viz.  the  Genius,  Fortune,  Love,  and  Neceftity,  called 
projlites ,  fome  interpret  him  as  if  he  had  faid  the  E- 
gyptians  had  Lares ;  but  they  have  mentioned  th«t 
there  was  a  great  difference  between  the  Lares  of  the 
Romans  and  the  Prseftites  of  the  Egyptians.  How¬ 
ever,  the  learned  Mr  Bryant  affirms  that  they  were  the 
fame. 

The  ancients  differ  extremely  about  the  origin  of  the 
Lares.  Varro  and  Macrobius  fay  that  they  were  the 
children  of  Mania  ;  Ovid  makes  them  the  iffue  of  Mer¬ 
cury,  and  the  Naiad  Lara  or  Larunda  \  Apuleius  affures 
us  they  wrere  the  pofterity  of  the  Lemures  5  Nigridius, 
according  to  Arnobius,  made  them  fometimes  the  guar¬ 
dians  and  prote£lors  of  houfes,  and  fometimes  the  fame 
with  the  Curetes  of  Samothracia,  which  the  Greeks  call 
Idoi  dally h.  Nor  was  Varro  more  conftftent  in  his  opi¬ 
nion  of  thefe  gods  ,  fometimes  making  them  the  manes 
of  heroes,  and  fometimes  gods  of  the  air. 

T.  Tatius  king  of  the  Sabines  was  the  firft  who 
built  a  temple  to  the  Lares.  The  chimney  and  fire¬ 
place  in  the  houfe  were  particularly  confecrated  to 
them. 

Tertullian  tells  us  the  cuftom  of  worfhipping  the 
Lares  arofe  from  this,  that  they  anciently  interred 
their  dead  in  their  houfes ;  whence  the  credulous 
people  took  occafion  to  imagine  their  fouls  continued 
there  alfo,  and  proceeded  to  pay.  them  ,divine  honours. 

To  this  it  may  be  added,  that  the  cuftom  being  after¬ 
wards  introduced  of  burying  in  the  high  ways,  they 
might  hence  take  occafion  to  regard  them  as  gods  of 
the  high  ways. 

The  vi&im  offered  to  the  Lares  in  the  public  facri- 
fices  was  a  hog  :  in  private,  they  offered  them  wine, 
incenfe,  a  crowTn  of  wool,  and  a  little  of  what  wTas  left 
at  the  table.  They  alfo  crowned  them  with  flowers, 
particularly  the  violet,  myrtle,  and  rofemary.  Their 
fymbol  was  a  dog,  which  was  ufually  reprefented 
by  their  fide,  on  account  of  its  fidelity  and  the  fer- 
vice  it  does  to  a  man  in  watching  his  houfe.  They 
were  fometimes  alfo  reprefented  as  clothed  in  a  dog’s 
fkin. 

The  term  Lares ,  according  to  Mr  Bryant,  was 
formed  from  laren ,  an  ancient  word  by  which  the  ark 
was  reprefented  :  and  he  fuppofes  that  the  Lares  and 
Manes  were  the  fame  domeftic  deities  under  different 
names  \  and  that  by  thefe  terms  the  Hetrurians  and 
Latins  denoted  the  dii  arhito ,  who  were  no  other  than 
their  arkite  anceftors,  or  the  perfons  preferved  in  the 
laren  or  ark  ;  the  genius  of  which  was  Ifis,  the  repu¬ 
ted  parent  of  the  world.  He  obferves  farther,  that 
they  are  deforibed  as  daemons  and  genii,  who  once  lived 
on  earth,  and  were  gifted  with  immorality.  Arno- 
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Large  bius  ftyles  them  Lares  quofdam  genios  el  funBofum 
\\  animas;  and  he  fays,  that  according  to  Varro,  they 

I-args.  were  the  children  of  Mania.  Huetius  (Demonft. 
Prop.  iv.  p.  1 39.)  adds,  that  Mania  had  alfo  the  name 
of  Larunda  ;  and  fhe  is  ftyled  the  mother  of  the  dae¬ 
mons.  By  fome  fhe  is  called  Lara ,  and  was  fuppofed 
to  prefide  over  families  \  and  children  were  offered  at 
her  altar  in  order  to  procure  her  favour.  In  lieu  of 
thefe  they  in  after  times  offered  the  heads  of  poppies 
and  pods  of  garlic. 

LARGE,  a  fea  term  applied  to  the  wind  when 
it  croffes  the  line  of- a  fhip’s  courfe  in  a  favourable  di¬ 
rection,  particularly  on  the  beam  or  quarter.  Thus, 
if  a  (hip  fleer  weft,  then  the  wind  in  any  point  of  the 
compafs  to  the  eaftward  of  the  fouth  or  north  may  be 
called  large ,  unlefs  when  it  is  dire&ly  eaft,  and  then  it 
is  faid  to  be  right  aft.  Sailing  large  is,  therefore,  ad¬ 
vancing  with  a  large  wind,  fo  as  that  the  fheets  are 
ftackened  and  flowing,  and  the  bow  lines  entirely  dif- 
ufed.  This  phrafe  is  generally  oppofed  to  failing  clofe 
hauled. 

LARGESS.  See  Largitio. 

LARGITIO,  in  Roman  antiquity,  was  a  diftribu- 
tion  of  corn,  proviflon,  clothes,  money,  See.  to  the 
people.  Gracchus,  wdien  tribune,  to  make  himfelf 
popular,  pafled  a  law  for  fupplying  the  Roman  citizens 
with  corn  at  a  very  low  rate,  out  of  the  public  gra¬ 
naries.  Claudius,  another  tribune,  with  the  fame  view's 
to  popular  applaufe,  procured  it  to  be  diftributed  gratis. 
— Cato,  to  win  the  common  people  from  Cadar,  perfuad- 
ed  the  fenate  to  do  the  fame,  and  300,000  citizens 
flia’red  in  the  diftribution.  Casfar,  after  his  triumph, 
extended  his  bounty  to  150,000,  giving  them  each  a 
tnina.  The  Roman  emperors  enlarged  ftill  further  the 
lift  of  thofe  who  were  to  partake  of  their  diftributions. 
Largitio  is  frequently  taken  in  a  bad  fenfe,  to  flgnify  a 
mafked  bribery  j  whereby  candidates  purchafed  votes, 
when  they  flood  for  places  of  honour  or  truft  in  the 
date.  The  diftribution  of  money  was  called  congiari- 
tij n,  and  the  diftributors  divifores  and  fequejlres . 

LARGS,  a  village  on  the  weft  coaft  of  Scotland, 
oppofite  to  the  ifland  of  Bute  \  rendered  memorable  by 
the  defeat  of  the  Norwegians  here  in  their  laft  invafion 
of  this  country. — This  invafton  was  made  in  the  year 
1263,  with  a  fleet  of  160  fail  and  an  army  of  20,000 
men,  commanded  by  Haquin  king  of  Norway,  whofe 
ravages  on  the  coaft  of  Ayr,  Bute,  and  Arran,  reach¬ 
ing  the  Scottifti  court,  an  army  was  immediately  af- 
fembled  by  Alexander  III.  and  a  bloody  engagement 
enfued  at  this  village,  when  16,000  of  the  invaders 
were  (lain  in  the  battle  and  flight,  with  5000  Scots. 
Haquin  efcaped  to  the  Orkneys,  where  he  foon  after 
died  of  grief.  The  intrenchments  of  the  Norwegian 
camp  may  ftill  be  traced  along  the  fhore  of  this  place. 
"The  Scottifh  commanders  who  fell  in  battle  were  bu¬ 
ried  in  a  riling  held,  near  the  village  ;  three  or  four 
perfons  were  interred  in  one  grave,  on  each  fide  of 
which  was  a  large  ftone,  a  third  w’as  placed  acrofs  the 
grave,  fupported  at  the  extremities  by  the  lide  ftones, 
and  in  this  rude  manner  the  warriors  lay  entombed. 
Some  years  ago  the  proprietor  of  the  field  demolifhed 
thefe  repofltories  of  the  dead,  leaving  only  one  (a 
fpecial  favour !)  which  ferves  to  give  an  idea  of  the 
whole. 
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LARINO,  a  town  of  Italy,  in  the  kingdom  of 
Naples,  in  the  Capitanata,  with  a  bifhop’s  fee.  E.  Long.  Larri'|)Utl^ 
15.51,  N.  Lat.  41.  48.  dar. 

LARISSA,  an  ancient,  rich,  and  celebrated  town  - J 

of  Greece,  in  the  province  of  Janna  or  Iheflaly,  with 
an  archbifhop’s  fee  of  the  Greek  church,  a  palace,  and 
feveral  handfome  mofques.  According  to  Virgil,  it 
was  the  country  of  Achilles.  It  was  alfo  the  place 
where  Philip  the  father  of  Alexander  the  Great  redd¬ 
ed. — The  inhabitants  carry  on  a  confiderable  trade. 

The  city  is  agreeably  feated  on  the  river  Peneus,  in 
E.  Long.  23.  36.  N.  Lat.  38.  5r. 

LARIX,  the  larch  tr.ee.  See  Pinus,  Botany 
Index 

LARK.  See  Alauda,  Ornithology  Index,  and 
Bird-C  a  telling. 

The  lark  is  not  only  a  very  agreeable  bird  for  the 
cage,  but  will  live  upon  almoft  any  food,  fo  that  it 
have  once  a-week  a  frefh  tuft  of  three-leaved  grafs. 

The  proper  method  of  keeping  them  in  health  is  this  : 
there  mail  be  two  pans  of  food,  the  one  containing 
meat,  the  other  oat  meal  and  hempfeed.  Avery  good 
food  is  the  following:  boil  an  egg  very  hard,  to 
which  add  the  crumb  of  a  halfpenny  loaf,  and  as  much 
hempfeed  :  let  the  egg  be  chopped  very  {mail,  and  the 
hempfeed  bruifed  in  the  mortar  j  when  thefe  are  mix¬ 
ed,  the  bread  is  to  be  crumbled  in  among  the  reft,  and 
the  whole  to  be  rolled  together  with  a  common  roll¬ 
ing  pin,  and  kept  for  ufe.  There  muft  be  fome  fine 
fmalL  gravel  ftrewed  at  the  bottom  of  the  cage,  and 
renewed  at  fartheft  once  in  a  week.  This  will  prevent 
the  bird’s  feet  from  getting  hurt  by  being  clogged  with 
the  dung  •,  and  his  balking  in  this  will  keep  him  alfo 
from  growing  loufy,  after  which  few  come  to  good. 

There  muft  be  a  perch  in  the  cage,  and  it  muft  either 
be  lined  with  green  bays,  or  made  of  fine  matting, 
which  the  lark  is  very  fond  of.  When  the  bird  is  firll 
taken,  fome  meat  muft  be  ftrewed  upon  the  fand  in  the 
bottom  of  the  cage  ;  for  it  will  be  fometimes  almoft 
famiftied  before  it  finds  the  meat  in  the  pan. 

The  cock  bird  of  this  kind  is  known  from  the  hen 
by  the  loudnefs  and  length  of  his  call,  by  his  tallnefs 
as  he  walks  about  the  cage,  and  by  his  doubkng  his 
notes  in  the  evening,  as  if  he  was  going  with  his  mate 
to  rooil.  A  better  rule  t1  «-n  all  others,  however,  is 
his  finging  ftrong  *,  for  the  hen  wood  lark  lings  but 
very  weakly. — Both  the  cock  and  hen  of  this  kind  are 
fubjeCl  to  many  diforders  *,  the  principal  of  thefe  are 
cramps,  giddinefs  of  the  head,  and  breeding  lice, 
Cleanlinefs  is  the  beft  cure  for  the  firft  and  the 
laft  of  thefe  complaints*,  but  we  know  of  no  cure 
for  the  other.  A  good  ftrong  bird,  however,  will 
often  laft  very  well  five  or  fix  years,  and  improve  all 
the  time. 

LARKSPUR.  See  Delphinium,  Botany  Index . 
LARMIER,  in  ArchiteBure ,  a  flat  fquare  member 
of  the  cornice  below  the  cimafium,  and  jets  out  fartheft  j 
being  fo  called  from  its  ufe,  which  is  to  difperfe  the 
water,  and  caufe  it  to  fall  at  a  dillance  from  the  wall, 
drop  by  drop,  or  as  if  by  tears,  the  French  word  lar?nK 
fignifying  a  tear. 

LARRIBUNDAR,  a  fea  port  town  of  Afia,  In 
Indoftan  j  ieated  at  the  mouth  o  the  river  Sind  a,  or 
Indus,  with  a  harbour  capable  of  receiving  (hips  of 
4  B  200 
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200  tons  burden.  It  is  but  a  (mall  place,  confining  frequent  fymptom 
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of  about  100  houfes  built  of  wood ;  but  has  a  flone 
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LAR  \  A,  in  iSatural  Hi/lory ,  a  name  given  by  Lin- 
nteus  to  inlefls  in  that  Hate,  called  by  other  writers 
cruca  or  caterpillar.  See  Entomology  Index. 

LARVAE,  in  antiquity,  derived  from  the  Hetrufcan 
word /arr  or  jars,  fignifying  “  prince  or  lord,”  denoted 
the  ghofts  of  the  deceafed,  confidered  as  wicked  and 
mifchieveus.  Hence  is  formed  the  term  larval  m,  i.  e. 
larva  mduius  or  demoniac.  The  ingenious  Mr  Farmer 
urges  the  etymology  and  ufe  of  this  term  to  prove,  that 
the  heathen  demons  were  human  chofts. — The  larvm 
were  alio  called  Ictnures. 

LARUS,  the  GULL,  a  genus  of  birds  belonging  to 
the  order  of  anferes.  See  Ornithology  Index. 

.  LARYNX,  in  Anatomy ,  the  upper  part  of  the  wind¬ 
pipe.  See  Anatomy,  NG  1 16. 

LASCARIS,  (Andrew  John,  furnamed  Ryndace - 
nus,  of  an  ancient  Greek  family,  went  into  Italy,  after 
the  taking  of  Conftantinople  by  the  Turks  in  1453.  He 
was  well  received  by  Laurence  de  Medicis,  a  diftin- 
guifhed  proteftor  of  learned  men  3  and  was  twice  fent 
to  Conftantinople  to  colle&  the  beft  Greek  manuferipts, 
by  which  means  numberlefs  fcarce  and  valuable  trea¬ 
sures  ofliterature  were  carried  into  Italy.  At  his  re¬ 
turn,  Louis  XII.  king  of  France  prevailed  on  him  to 
lettle  in  the  univerfity  of  Paris,  and  fent  him  twice 
ambaflador  to  Venice.  Ten  years  after,  Cardinal  John 
de  Medicis  being  elefted  pope,  under  the  name  of 
Leo  X.  John  Lafcaris,  his  old  friend,  went  to  Rome, 
and  had  the  direction  of  a  Greek  college.  IL  died 
«t  Rome  in  1535,  at  about  the  90th  year  of  his  age. 
He  brought  into  the  weft  moft  of  the  fine  Greek  ma¬ 
nuferipts  that  are  now7  extant,  and  fccompofed  fome  epi¬ 
grams  in  Greek  and  Latin. 

Lascaris,  Conjiantine ,  one  of  the  Greeks  who 
were  principally  concerned  in  the  revival  of  learning 
m  the  Weft,  retired  into  Italy  in  1454,  and  taught 
polite  literature  at  Milan,  whither  he  w7as  called  by 
brands  Sfoiza  3  he  afterwards  went  to  Rome,  where 
he  was  well  received  by  Cardinal  Beffarion.  He  af¬ 
terwards  taught  rhetoric  and  the  Greek  tongue  at 
Naples  3  and  ended  his  days  at  Medina,  leaving  the 
fenate  of  that  city  many  excellent  manuferipts  which 
he  had  brought  from  Conftantinople.  Hie  was  inter¬ 
red  at  the  public  expence,  and  the  fenate  of  Medina 
ere&ed  a  marble  tomb  to  his  memory.  He  wrote  fome 
grammatical  works. 

LASERPIT.  IUM,  lazar-wort,  a  genus  of  plants 
belonging  to .  the,  pentandria  clafs  3  and  in  the  natural 
method  ranking  under  the  45th  order,  Umbellate?.  See 
Botany  Index. 

LASH,  or  Lace,  in  the  fea  language,  fignifies  to 
bind  and  make  faft  ;  as,  to  lafti  the  bonnet  to  the 
couife,  or  the  drabbler  to  the  bonnets  3  alfo  the  car¬ 
penter  takes  care  that  the  fpare  yards  be  lafhed  faft 
t'o  the  fhip’s  fide  3  and  in  a  rolling  fea,  the  gunners 
mind  that  the  guns  be  well  lafhed,  left  they  Uioul d 
bieak  loofe.  Lafhers  are  properly  thofe  ropes  which 
bind  faft  the  tackles  and  the  breechings  of  the  ord¬ 
nance,  when  hauled  or  made  faft  within  board. 

.  LASSITUDE,  or  Weariness,  in  Medicine ,  a  mor¬ 
bid  fenfation,  that  comes  on  fpontaneoudy,  without 
any  previous  motion,  exercife,  or  labour.  This  is  a 
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.  j,  * -  in  acute  diftempers  :  it  arifes  either  LafTus 

from  an  mcreafe  of  bulk,  a  diminution  of  proper  eva-  11 
cuation,  or  too  great  a  confumption  of  the  fluids  ne¬ 
ed!  ary  to  maintain  the  fpring  of  the  folids,  or  from  a 
vitiated  fecretion  of  that  juice. 

LASSUS,  or  Lasus,  a  dithyrambic  poet,  born  at 
Hermione  ip  Peloponnefus  about  50c  years  before 
Chnft.  He  is  reckoned  among  the  wife  men  of  Greece 
by  fome.  He  is  particularly  known  by  the  anfwer  he 
gave  to  a  man  who  afked  him  what  could  beft  render 
life  pleafant  and  comfortable  ?  Experience.  He  was 
acquainted  w'ith  mufic.  Some  fragments  of  his  poetry 
are  to  be  found  in  Athenseus.  He  wrote  an  ode  upon 
tne  Centaurs,  and  a  hymn  to  Ceres,  without  inferring 
the  letter  S  in  the  compolition. 

LAST,  m  general,  fignifies  the  burden  or  load  of 
a  flnp.  It  fignifies  alfo  a  certain  meafure  of  fifti,  corn 
wool,  leather,  &c.  A  laft  of  codfifh,  white  herrings' 
meal,  and  afhes  for  foap,  is  twelves  barrels  3  of  corn  or 
rape  feed,  ten  quarters  3  of  gunpowder,  twenty-four 
barrels  3  of  red  herrings,  twenty  cades  3  of  hides,  twelve 
dozen  5  of  leather,  twenty  dickers  3  of  pitch  and  tar 
fourteen  barrels  3  of  wool,  twelve  facks  3  of  ftock  fifti* 
one  thoufand  3  of  flax  or  feathers,  17001b. 

LAST  AGE,  or  Lestace,  a  duty  exa&ed  in  fome 
fairs  and  markets,  for  carrying  things  bought  whither 
one  will.  It  fignifies  alfo  the  ballaft  or  lading  of  a 
ftnp  3  and  fometimes  is  ufed  for  garbage,  rubbifli  or 
fuch  like  filth. 

LATERAN  was  originally  the  proper  name  of  a 
man  3  whence  it  descended  to  an  ancient  palace  in 
Rome,  and  to  the  buildings  fince  erected  in  its  place  * 
particularly  a  church  called  St  John  of  Lateran ,  which 
is  the  principal  fee  of  the  popedom. 

Councils  of  the  Lateran,  are  thofe  held  in  the  bafi- 
lica  of  the  Lateran  3  of  thefe  there  have  been  five,  held 
m  1123,  1139i  1 179i  1 21 5,  and  1513.  * 

.  Canons  Regular  of  the  Congregation  of  the  Lateran , 
is  a  congregation .  of  regular  canons,  whereof  that 
church  is  the  principal  place  or  feat. 

It  is  pretended  there  has  been  an  uninterrupted  fuc- 
ceflion  of  clerks,  living  in  community  from  the  time 
of  the  apoflles  :  and  that  a  number  of  thefe  were  efta- 
blifhed  in  the  Lateran  in  the  time  of  Conftantine.  But 
the  canons  w>ere  not  introduced  till  the  time  of  Leo  I. 
and  thefe  held  the  church  800  years,  till  the  reign  of 
Boniface,  who  took  it  from  them,  and  placed  fecular 
canons  in  their  room:  150  years  after,  the  regulars 
were  reinftated. 

LAI  ERE,  a  term  ufed  to  denote  the  qualifica¬ 
tions  of  the  cardinals  wdiom  the  pope  fends  as  legates 
into  foreign  countries.  They  are  called  legates  a  la¬ 
tere,  as  being  his  holinefs’s  aftiftants  and  counfellors 
in  ordinary.  .  Thefe  are  the  moft  confiderable  of  the 
other  three  kinds  of  legates,  being  fuch  as  the  pope 
commiffions  to  take  his  place  in  councils  3  and  fo  call¬ 
ed,  in  regard  that  he  never  gives  this  office  to  any  but 
his  favourites  and  confidants,  who  are  always  a  latere  at 
his  fide.  A  legate  a  latere  has  the  power  of~confer- 
ring  benefices  without  a  mandate,  of  legitimating  ba- 
ftards  to  hold  offices,  and  has  a  crofs  carried  before  him 
as  the  enfign  of  his  authority. 

De  Latere^  legates  who  are  not  cardinals,  but  yet 
are  intruded  with  an  apoftolical  legation.  See  the  ar¬ 
ticle  Legate. 

LATE-wake, 
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LATE- WAKE,  a  ceremony  ufed  at  funerals  in  the 
Highlands  of  Scotland.  The  evening  after  the  death 
of  any  perfon,  the  relations  and  friends  of  the  deceafed 
meet  at  the  houfe,  attended  by  bagpipe  or  fiddle  ;  the 
neareft  of  kin,  be  it  wife,  fon,  or  daughter,  opens  a  me¬ 
lancholy  ball,  dancing,  and  greeting  (i.  e.  crying  vio¬ 
lently)  at  the  fame  time,  and  this  continues  till  day 
light  \  but  with  fuch  gambols  and  frolics  among  the 
younger  part  of  the  company,  that  the  lofs  which  oc- 
cafioned  them  is  often  more  than  fupplied  by  the  con- 
fequences  of  that  night.  If  the  corpfe  remains  unbu¬ 
ried  for  two  nights,  the  fame  rites  are  renewed.  Thus, 
Scythian  like,  they  rejoice  at  the  deliverance  of  their 
friends  out  of  this  life  of  mifery. 

LATEEN  sail,  a  long  triangular  fail  extended  by 
a  lateen  yard,  and  frequently  ufed  by  xebecs,  polacres, 
fetees,  and  other  veffels  navigated  in  the  Mediterra¬ 
nean  fea. 

LATH,  in  building,  a  long,  thin,  and  narrow  flip  of 
wood  nailed  to  the  rafters  of  a  roof  or  cieling,  in  order 
to  fuftain  the  covering. 

Ljth  Erichs,  a  particular  fort  of  bricks  made  in 
fome  parts  of  England,  of  22  inches  in  length  and  6 
i%  breadth,  which  are  ufed  in  the  place  of  laths  or 
fpars,  fupported  by  pillars  in  calls,  for  the  drying  of 
malt.  This  is  an  excellent  contrivance  ,  for  befides 
that  they  are  not  liable  to  fire,  as  the  wooden  laths  are, 
they  retain  the  heat  vaftly  better  \  fo  that  being  once 
heated,  a  very  fm all  quantity  of  fire  will  ferve  to  keep 
them  fo. 

LATHE,  a  very  ufeful  engine  for  the  turning  of 
wood,  ivory,  metals,  and  other  materials.  The  inven¬ 
tion  of  the  lathe  is  very  ancient }  Diodorus  .Siculus 
fays,  the  firfl  who  ufed  it  was  a  grandfcn  of  Daedalus, 
named  Talus.  Pliny  afcribes  it  to  Theodore  of  Samos  \ 
and  mentions  one  Thericles,  who  rendered  himfelf  very 
famous  by  his  dexterity  in  managing  the  lathe.  With 
this  inflrument  the  ancients  turned  all  kinds  of  vafes, 
many  whereof  they  enriched  with  figures  and  ornaments 
in  baiio  relievo.  Thus  Virgil  : 


Lenta  quibuS  tor  no  facili  fuperaddita  vitis. 


The  Greek  and  Latin  authors  make  frequent  mention 
of  the  lathe  \  and  Cicero  calls  the  workmen  who  ufed 
it  vafculani.  It  was  a  proverb  among  the  ancients,  to 
fay  a  thing  was  formed  in  the  lathe,  to  exprefs  its  de¬ 
licacy  and  juftnefs. 

The  lathe  is  compofed  of  two  wooden  cheeks  or 
fides,  parallel  to-  the  horizon,  having  a  groove  or 
opening  between  ;  perpendicular  to  thefe  are  two  other 
pieces  called  puppets ,  made  to  Aide  between  the  cheeks, 
and  to  be  fixed  down  at  any  point  at  pleafure.  Thefe 
have  two  points,  between  which  the  piece  to  be  turned 
is  fuftained  \  the  piece  is  turned  round,  backwards  and 
forwards,  by  means  of  a  firing  put  round  it,  and 
fattened  above  to  the  end  of  a  pliable  pole,  and 
underneath  to  a  tredle  or  board  moved  with  the  foot. 
There  is  alfo  a  reft  which  bears  up  the  tool,  and  keeps 
it  fteady. 

As  it  is  the  ufe  and  application  of  this  inflrument 
that  makes  the  greateft  part  of  the  art  of  turning,  we 
refer  the  particular  defcription  thereof,  as  well  as  the 
manner  of  applying  it  in  various  works,  to  that  head. 
See  Turning. 

LAIHR/EA,  a  genus  of  plants  belonging  to  the- 


Latimer. 


didynamia  clafs  ;  >and  in  the  natural  method  ranking  Lathreve 
under  the  40th  order,  Perfonatce .  See  Botany  Index . 

LATHREVE,  Leidgreve,  or  Trithengreve, 
was  an  officer  under  the  Saxon  government,  who  had 
authority  over  a  third  part  of  the  county  \  and  whofe 
territory  was  therefore  called  trithing ,  otherwife  a  leid 
or  lei  thin,  in  which  manner  the  county  of  Kent  is  ftill 
divided }  and  the  rapes  in  Suffex  feem  to  anfwer  to  the 
fame.  As  to  the  jurifdidlion  of  this  officer,  thofe  mat¬ 
ters  that  could  not  be  determined  in  the  hundred  court, 
were  thence  brought  to  the  trithing  \  where  all  the 
principal  men  of  the  three  or  more  hundreds  being 
affembled  by  the  lathreve ,  or  trithingreve ,  did  debate 
and  decide  it  ;  or  if  they  could  not,  then  the  lathreve 
fent  it  up  to  the  county  court,  to  be  there  finally  de¬ 
termined. 


LATHYRUS,  chickling,  a  genus  of  plants  be¬ 
longing  to  the  diadelphia  clafs  \  and  in  the  natural  me¬ 
thod  ranking  under  the  3  2d  order,  Papilionacece.  See 
Botany  Index. 

LATIAR,  in  Roman  antiquity,  a  feaft  or  ceremony 
inftituted  by  Tarquinius  Superbus,  in  honour  of  Jupiter 

Latiaris  or  Latialis. - Tarquin  having  made  a  treaty 

of  alliance  with  the  Latins,  propofed,  in  order  for  per¬ 
petuating  it,  to  eredl  a  common  temple,  where  all  the 
allies,  the  Romans,  Latins,  Hernici,  Volfci,  &c.  fhould 
affemble  themfelves  every  year,  hold  a  kind  of  fair,  ex¬ 
change  merchandifes,  feaft,  facrifice,  and  make  merry 
together.  Such  was  the  inftitution  of  the  Latiar.  The 
founder  only  appointed  one  day  for  this  feaft  :  the  firfl 
conful  added  another  to  it,  upon  concluding  the  peace 
with  the  Latins  \  and  a  third  was  added  after  the 
people  who  had  retired  to  the  Mons  Sacer  were  return¬ 
ed  to  Rome  j  arid  a  fourth,  after  appearing  the  fedition 
raifed  on  occafion  of  the  plebeians  afpiring  to  the  confli- 
late. 


Thefe  four  days  were  called  the  Latin  fence;  and  all 
things  done  during  the  courfe  of  the  ferite,  as  feafts, 
facrifices,  offeiings,  Sec.  were  called  Latiares. 

LATICLAVE,  ( Laticlavium ),  in  Roman  antiqui¬ 
ty,  was  an  honourable  diflin£lion,  peculiar,  in  the  times 
of  the  republic,  to  the  fenators  \  but  whether  it  wTg$ 
a  particular  kind  of  garment,  or  only  an  ornament  upon 
it,  the  critics  are  not  agreed  :  But  the  more  general 
opinion  is,  that  it  was  a  broad  ftripe  of  purple  fewed 
upon  the  fore  part  of  their  tunic,  and  round  the  mid¬ 
dle  of  the  breaft.  There  were  buttons  fet  on  the  latus 
clavus  or  laticlave ,  which  appeared  like  the  heads  of 
large  nails,  whence  fome  think  it  derived  its  name. 
— The  fenators,  praetors,  and-  chief  magillrates  of  co¬ 
lonies  and  municipal  cities,  had  a  right  to  wear  it.  The 
praetexta  was  always  worn  over  it  ;  but  when  the  pree- 
tor  pronounced  fentence  of  death,  the  praetexta  was 
then  put  off  and  the  laticlave  retained.  The  laticlavi¬ 
um  differed  from  the  anguJHclavium ,  but  authors  do  not 
agree  in  what  this  difference  conftfted  \  the  moft  general 
opinion  feems  to  be,  that  the  flips  Or  ftripes  of  purple" 
were  narrower  in  the  angufticlave. 

LATIMER,  Hugh,  bifihop  of  Worcefter,  was  born 
about  the  year  1480  at  Thurcafton  in  Leicefter- 
ftrire,  the  only  fon  of  a  yeoman  of  that  village.  At 
the  age  of  fourteen  he  was  fent  to  Ch rift’s  college, 
Cambridge,  where  he  applied  himfelf  to  the  ftudy  of 
divinity,  and  in  proper  time  took  the  degree  of  ba¬ 
chelor  in  that  fcience.  At  this  time  he  was  a  zealous- 
4  B  2  Papiftf 
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Papift,  and  was  honoured  with  the  office  of  keeper  of 
the  crofs  to  the  univerfity  :  but  when  he  was  about 
thirty  years  of  age,  he  became  a  convert  to  the  Pro- 
teftant  religion  ;  and  being  now  one  of  the  twelve  licenf- 
ed  preachers  from  Cambridge,  he  promulgated  his  opi¬ 
nions  with  great  freedom.  It  was  not  long  before 
he  was  accufed  of  hereby  ;  and  being  fummoned  before 
Cardinal  Wo! fey,  was  obliged  to  fubfcribe  certain  ar¬ 
ticles  of  faith,  which  he  certainly  did  not  believe. 
About  the  year  r  ^29  he  was  preferred  by  the  king  to 
the  rectory  of  Weitkinton  in  Wiitfhire ;  to  which 
place,  after  redding  fome  time  at  court  with  his  friend 
and  patron  Dr  Butts,  he  retired;  bpt  refuming  his 
former  inve&ives  againfl  the  Popifh  doftrines,  he  was 
again  fummoned  to  anfwer  certain  interrogatories,  and 
again  obliged  to  fubfcribe.  In  1535  be  was  promoted 
to  the  bilhopric  of  Worcefler ;  in  the  pofleffion  of 
which  dignity  he  continued  till  the  year  I539>  when, 
lather  than  affent  to  the  a£l  of  the  fix  articles,  he  re¬ 
igned  his  mitre,  and  retired  into  the  country  ;  but 
was.  in  a  fhort  time  accufed  of  fpeaking  againfl  the  fix 
articles,  and  committed  to  the  Tower,  where  he  con¬ 
tinued  prifoner  till  the  death  of  Henry  VIII.  which 
happened  in  January  1547.  On  the  acceffion  of  Ed¬ 
ward  VI.  Latimer  was  releafed,  but  not  reflored  to 
his  bilhopric,  though  he  preached  feveral  times  before 
the  king,  and  continued  to  exercife  bis  miniflerial 
function  with  unremitting  zeal  and  refolution.  Young 
Edward,  alas!  finiffied  his  fhort  reign  in  1553;  and 
Mary,  of  infamous  memory,  afeending  the  throne, 
poor  Latimer  was  immediately  doomed  to  definition, 
and,  together  with  Cranmer  and  Ridley,  confined  in 
the  Tower.  In  April  1554,  they  were  removed  to 
Oxford,  that  they  might  difpute  with  the  learned 
do&ors  of  both  universities.  Latimer  declining  the 
deputation  on  account  of  his  great  age  and  infirmi¬ 
ties,  delivered  his  opinion  in  writing ;  and  refufing 
to  fubfcribe  the  Popifh  creed,  was  condemned  for 
herefy  ;  and  in  O&ober  following  was,  together  with 
Bifhop  Ridley,  burnt  alive.  He  behaved  with  un¬ 
common  fortitude  on  the  occafion,  and  died  a  real 
martyr  to  the  Reformation.  His  general  chara£ler  is 
that  of  a  learned,  virtuous,  and  brave  man.  His 
works  are,  1.  Sermons,  1635.  fol.  2.  Letters;  in  Fox’s 
A&s  and  Monuments,  vol.  ii.  fol.  1580.  3.  An  Injunc¬ 
tion  to  the  Prior  and  Convent  of  St  Mary’s  in  Wor- 
ceflerfhire.  See  record  at  the  end  of  Burnet’s  Hiflory 
of  the  Reformation,  part  ii.  p.  293. 

LATIN,  a  dead  language,  firft  fpoken  in  Latium, 
and  afterwards  at  Rome  ;  and  flill  ufed  in  the  Rojniih 
church,  and  among  many  of  the  learned. 

This  language  is  principally  derived  from  the  Greek, 
and  particularly  from  the  Eolic  dialed  of  that  tongue, 
though  it  has  a  great  number  of  words  which  it  bor¬ 
rowed  from  the  languages  of  the  Etrufci,  Ofci,  and 
other  ancient  people  of  Italy ;  and  foreign  commerce 
and  wars,  in  courfe  of  time,  added  a  great  many  more. 

The  Latin  is  a  flrong  nervous  language,  perfetly 
fuitable  to  the  charader  of  the  people  who  fpoke  it ;  we 
have  flill  works  of  every  kind  admirably  well  written 
in  the  Latin,  though  there  are  vafl  numbers  loft. 

The  Latin  tongue  was  for  a  while  confined  almofl 
wholly  within  the  walls  of  Rome  ;  nor  would  the  Ro¬ 
mans  allow  the  common  ufe  of  it  to  their  neighbours, 
or  to  the  nations  they  fubdued :  but  by  degrees  they 


in  time  became  fenfible  of  the  neceflity  of  its  being  gc-  Latins 
nerally  underllood  for  the  conveniency  of  commerce;  jj 

and  accordingly  ufed  their  endeavours,  that  all  the  _ * 

nations  fubjed  to  their  empire  thould  be  united  by  one 
common  language ;  fo  that  at  length  they  impofed  the 
ufe  of  it  by  a  particular  law  for  that  purpofe.  After 
the  tranflation  of  the  feat  of  the  empire  from  Rome  to 
Conflantinople,  the  emperors  of  the  eafl,  being  always 
defirous  of  retaining  the  title  of  Roman  emperors,  ap¬ 
pointed  the  Latin  to  be  flill  ufed ;  but  at  length  ne~ 
gleding  the  empire  of  the  well,  they  abandoned  all 
care  of  the  Latin  tongue,  and  ufed  the  Greek.  Char¬ 
lemagne  coming  to  the  empire  of  the  weft,  revived  this 
language  ;  but  at  length  it  gave  way,  and  the  French 
took  place  of  the  Latin  ;  it  was,  however,  prodigiouf- 
ly  degenerated  before  it  came  to  be  laid  afide,  in  which 
condition  it  was  found  at  the  time  of  the  Reformation, 
when  Vives,  Erafmus,  Sec.  began  to  open  the  way  for 
its  recovery  :  fince  which  time  the  morikifh  latinity  has 
been  declining,  and  all  endeavours  have  been  ufed  to 
retrieve  the  pure  language  of  the  Auguftan  age.  See 
Language. 

Latin  Church .  See  Ciiurcii. 

LATINS,  an  ancient  nation  of  Italy.  See  L.^- 
TIUM. 

LATINUS,  king  of  the  Latins  in  Italy,  was  the 
fon  of  Faunus  ;  and,  it  is  faid,  began  to  reign  about 
the  1216th  year  before  the  Chriltian  era.  Lavinia, 
his  only  daughter,  married  /Eneas,  after  that  Trojan 
prince  had  killed  Turnus  king  of  the  Rutuli.  See 
Rome. 

LATISSIMUS,  in  Anatomy ,  the  name  of  feveral 
mufcles.  See  Anatomy,  Table  of  the  Mufcles. 

LATITUDE,  in  Afronomy ,  is  the  difiance  of  a 
flar  north  or  fouth  from  the  ecliptic.  In  geography 
it  fignifies  the  difiance  of  any  place  north  or  fouth 
from  the  equator.  See  Astronomy,  and  Geography, 
paj/im. 

LATITUDINARIAN,  a  perfon  of  moderation 
with  regard  to  religious  opinions,  who  believes  there 
is  a  latitude  in  the  road  to  heaven,  which  may  admit 
people  of  different  perfuafions. 

LATIUM,  in  Ancient  Geography ,  the  country  of  the 
Latins,  at  firfl  contained  within  very  narrow  bounds,  but 
afterwards  increafed  by  the  acceffion  of  various  people. 

The  appellation,  acording  to  Virgil,  is  a  latendo , 
from  Saturn’s  lying  hid  there  from  the  hoflile  purfuits 
of  his  fon  Jupiter  ;  and  from  Latium  comes  the  name 
Latini ,  the  people.  (Virgil)  :  though  Dionyfius  Hali- 
carnaffasus  derives  it' from  King  Latinus,  who  reigned 
about  the  time  |of  the  Trojan  war.  But  whatever  be 
in  this,  it  is  certain,  that  Latium,  when  under  ./Eneas 
and  his  defeendants,  or  the  Alban  fkings,  contained 
only  the  Latins,  exclufive  of  the  /Equi,  Volfci,  Her- 
nici,  and  other  people ;  only  that  /Eneas  reckoned 
the  Rutuli,  after  their  conquefl,  among  the  Latins. 

And  this  conflicted  the  ancient  Latium ,  confined  to 
the  Latins ;  but  afterwards,  under  the  kings,  and 
after  their  time,  it  reached  from  the  Tiber  to  Circeii. 

Under  the  confuls,  the  country  of  the  Equi,  Volfci, 
Hernici,  &c.  after  long  and  bloody  wTars,  was  added 
to  Latium,  under  the  appellation  adjeSiitious  or  fuperad- 
ded  Latium ,  as  far  as  the  river  Liris,  the  eaflem  boun¬ 
dary,  and  to  the  north  as  far  as  the  Marfi  and  Sa¬ 
bines.  The  various  people,  *vhich  in  fucceffion  occu- 
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Latmus  pied  Latium,  were  the  Aborigines,  the  Pelafgi,  the 
11.  Arcades,  the  Siculi,  the  Arunci,  the  Rutuli  5  and  be- 

JLatna’  yond  Circeii,  the  Volfci,  the  Ofci,  the  Aufones  :  but 
who  firil,  who  next,  occupied  the  country,  it  is  diffi¬ 
cult  to  fay. 

L  ATM  US,  in  s4?icie'nt  Geography ,  a  mountain  of 
Ionia,  or  on  the  confines  of  Caria,  famous  for  the  fable 
of  Endymion,  of  whom  the  Moon  was  faid  to  be  ena¬ 
moured  :  hence  called  Latmius  HercrS ,  and  Latmius  Ve¬ 
nator,  In  the  mountain  was  a  cave  in  which  Endymion 
dwelt  (Scholia!!  on  Apollonius  Rhodius).  Suppofed  by 
Hecatseus  to  be  the  Plztheiron  Mons  of  Homer  \  but 
by  others  to  be  Grins  Mons ,  not  far  from  Latmus 
(Strabo.) 

LATOMIA,  properly  fignifies  a  Jlone  quarry  : 
But  the  places  whence  ft  ones  had  been  dug  having  % 
been  made  ufe  of  fometimes  as  dungeons,  jails,  or  pri- 
fons  for  criminals,  it  is  oftentimes  applied  as  a  name 
for  a  prifon.  There  was  a  place  of  confinement  of 
this  fort  at  Rome,  near  the  Tullianum  \  another  at 
Syracufe,  in  which  Cicero  fays  Verres  had  ffiut  up 
Roman  citizens. 

LATONA,  in  Mythology ,  a  Pagan  goddefs,  whofe 
hiftoty  is  very  obfeure.  Hefiod  makes  her  the  daughter 
of  Titan  Coeus  and  Phoebe  his  filler.  She  was  admired 
for  her  beauty,  and  celebrated  for  the  favours  which 
fhe  granted  to  Jupiter.  .Tuno,  always  jealous  of  her  huf- 
band’s  amours,  made  Latona  the  objeft  of  her  ven¬ 
geance,  and  fent  the  ferpent  Python  to  difturb  her 
peace  and  perfecute  her.  Latona  wandered  from  place 
to  place  in  the  time  of  her  pregnancy,  continually  a- 
larmed  for  fear  of  Python.  She  was  driven  from  hea¬ 
ven  ;  and  Terra,  influenced  by  Juno,  refufed  to  give 
her  a  place  where  Ihe  might  reft  and  bring  forth.  Nep¬ 
tune,  moved  with  compaffion,  ftruck  with  his  trident 
and  made  immoveable  the  ifland  of  Delos,  which  be¬ 
fore  wandered  in  the  Aegean,  and  appeared  fometimes 
above,  and  fometimes  below,  the  furface  of  the  fea. 
Latona,  changed*  into  a  quail  by  Jupiter,  came  to 
Delos $  where  ihe  refumed  her  original  ffiape,  and 
gave  birth  to  Apollo  and  Diana,  leaning  again!!  a 
palm  tree  or  an  olive.  Her  repofe  was  of  !hort  dura¬ 
tion  :  Juno  difeovered  the  place  of  her  retreat,  and 
obliged  her  to  fly  from  Delos.  She  wandered  over, 
the  greateft  part  of  the  world  }  and  in  Caria,  where 
her  fatigue  compelled  her  to  ftop,  fhe  was  infulted  and 
ridiculed  by  the  peafants,  of  whom  !he  a!ked  for  wa- 
ter  wffiile  they  ivere  weeding  a  mar!h.  Their  refufal 
and  infolence  provoked  her,  and  fhe  entreated  Jupiter 
to  punifh  their  barbarity.  They  wTere  ail  changed  in¬ 
to  frogs.  She  wTas  alfo  infulted  by  Niobe  \  who  boaft- 
ed  herfelf  greater  than  the  mother  of  Apollo  and  Di¬ 
ana,  and  ridiculed  the  prefents  which  the  piety  of  her 
neighbours  had  offered  to  Latona.  At  laft,  Latona, 
though  perfecuted  and  expofed  to  the  refentment  of 
Juno,  became  a  powerful  deity,  and  faw  her  children 
receive  divine  honours.  Her  worfhip  was  generally 
eftablifhed  where  her  children  received  adoration  5 
particularly  at  Argos,  Delos,  &c.  where  !he  had  tem¬ 
ples.  She  had  an  oracle  at  Egypt,  celebrated  for  the 
true  and  dicifive  anfwers  which  it  gave.  Latona,  Ve¬ 
nus,  and  Dfana,  were  the  three  goddeffes  moft  in  ve¬ 
neration  among  the  Roman  women. 

LATRIA,  in  Theology ,  a  religious  worfhip  due  on¬ 
ly  to  God.  See  Adoration. 


The  Romanifts  fay,  44  They  honour  God  with  the  Latrine 
worfliip  of  latria ,  and  the  faints  with  the  worfhip  of 
dulia But  the  terms,  however  diflind!,'  are  ufually 
confounded. 

The  worfhip  of  latria ,  befides  its  inner  chara&ers, 
has  its  external  marks  to  diftinguiffi  it  j  the  principal 
whereof  is  facrifice,  which  cannot  be  offered  to  any 
other  but  God  himfelf,  as  being  a  folemn  acknowledge¬ 
ment  or  recognition  of  the  fovereignty  of  God,  and  our 
dependence  on  him. 

Mr  Daille  feems  to  own,  that  fome  of  the  fathers 
of  the  fourth  century  allowed  the  diftin&ion  between 
latria  and  dulia. 

LATRINiE,  wrere  public  houfes  of  office,  or  necef- 
faries,  among!!  the  Romans.  We  do  not  find,  in  the 
writings  or  buildings  that  remain  of  antiquity,  that 
they  had  any  privies  in  their  dwellings.  The  latrines 
were  public  places  where  the  Haves  walhed  and  emp¬ 
tied  their  matters  clofe  ftools.  We  are  pretty  well  af- 
fured  that  the  Romans  had  public  places  of  conveni¬ 
ence,  which  were  covered  over,  and  had  a  fponge 
hanging  up  in  them  for  cleanlinefs.  Rich  men  had 
clofe  ftools,  which  were  taken  away  occafionally  to 
the  common  fewers. 

LATRUNCULI,  a  game  among!!  the  Romans,  of 
much  the  fame  nature  with  our  chefs.  The  latrunculi 
were  properly  the  chefs  men,  called  alfo  latrones  and 
calculi .  They  were  made  of  glafs,  and  diftinguiffied 
by  black  and  white  colours.  Sometimes  they  were 
made  of  wax  or  other  convenient  fiibftances.  Some 
give  the  invention  of  this  game  to  Palamedes  when  at 
the  fiege  of  Troy  :  Seneca  attributes  it  to  Chilon,  one 
of  the  feven  Grecian  fages  *,  others  honour  Pyrrhus 
with  the  invention ;  and  others  again  contend  that  it 
is  of  Perfian  origin — but  is  not  this  Lis  de  lana  capri- 
na  ?  Frequent  allufions  to  this  game  are  met  with  in 
the  Roman  dailies,  and  a  little  poem  was  written  upon 
it,  addreffed  to  Pifo,  -which  fome  fay  was  the  work  of 
Ovid,  others  of  Lucan,  in  the  end  of  fome  editions 
of  whofe  works  it  is  to  be  found,  and  to  which  we  re¬ 
fer  for  a  fuller  account  of  the  game.  This  game  ex- 
preffes  fo  well  the  chance  and  order  of  war,  that  it  is, 
with  great  appearance  of  probability,  attributed  to 
fome  military  officer  as  the  inventor.  One  Canius  Ju¬ 
lius  was  fo  exceedingly  fond  of  chefs,  that  after  he  was 
fentenced  to  death  by  Caligula,  he  was  found  playing, 
but  interrupted  in  his  game  by  a  call  to  execution  \ 
he  obeyed  the  fiimmons,  but  fir!!  defired  the  centurion 
who  brought  the  fatal  order,  to  bear  witnefs  that  he 
had  one  man  upon  the  board  more  than  his  antagonift, 
that  he  might  not  falfely  brag  of  vi&ory  when  he 
!hould  be  no  more. 

LATTEN  denotes  iron  plates  turned  over,  of  which 
tea  canifters  are  made. 

Plates  of  iron  being,  prepared  of  a  proper  thinnefs,  > 
are  fmoothed  by  rufting  them  in  an  acid  liquor,  as 
common  water  made  eager  with  rye.  With  this  liquor 
they  fill  certain  troughs,  and  then  put  in  the  plates, 
which  they  turn  once  or  twice  a-day,  that  they  may 
be  equally  rufted  over.  After  this  they  are  taken  out, 
and  wrell  fcoured  with  fand  ;  and,  to  prevent  their  ruft¬ 
ing  again,  are  immediately  plunged  into  purd  water, 
in  which  they  are  to  be  left  till  the  inflant  they  are  to 
be  tinned  or  blanched  ^  the  manner  of  doing  which  is  * 
this  :  They  flux  the  tin- in  a  large  iron  crucible,  which 

has  * 


L  A  T  r  566  1  L  A  V 


^X-atten, 

Luttimo. 


has  the  figure  of  an  oblong  pyramid  with  four  faces, 
of  which  two  oppofite  ones  are  lefs  than  the  twro  others. 
The  crucible  is  heated  only  from  below7,  its  upper  part 
being  luted  with  the  furnace  all  round.  The  crucible 
is  always  deeper  than  the  plates  which  are  to  be  tin¬ 
ned  are  long  ;  they  alw7ays  put  them  in  downright, 
and  the  tin  ought  to  fwim  over  them  ;  to  this  purpofe 
artificers  of  different  trades  prepare  plates  of  different 
lhapes,  though  Mr  Reaumur  thinks  them  all  excep¬ 
tionable.  But  the  Germans  ufe  no  fort  of  preparation 
of  the  iron  to  make  it  receive  the  tin,  more  than  the 
keeping  it  always  fteepcd  in  wrater  till  the  time  ;  only 
when  the  tin  is  melted  in  the  crucible,  they  cover  it 
with  a  layer  of  a  fort  of  fuet,  which  is  ufually  twTo 
inches  thick,  and  the  plate  muft  pafs  through  this  be¬ 
fore  it  can  come  to  the  melted  tin.  The  firil  ufe 
of  this  covering  is  to  keep  the  tin  from  burning  ; 
for  if  any  part  fhould  take  fire,  the  fuet  would  foon 
moiflen  it,  and  reduce  it  to  its  primitive  ftate  again. 
The  blanchers  fay,  this  fuet  is  a  compounded  matter. 
It  is  indeed  of  a  black  colour  •,  but  Mr  Reaumur  fup- 
pofed  that  to  be  only  an  artifice  to  make  it  a  feCret, 
and  that  it  is  only  coloured  wdth  foot  or  the  fmoke  of  a 
chimney  :  but  he  found  it  true  fo  far,  that  the  com¬ 
mon  unprepared  fuet  was  not  fufticient  ;  for  after  fe- 
veral  attempts,  there  wTas  always  fomething  wanting 
to  render  the  fuccefs  of  the  operation  certain.  The 
whole  fecret  of  blanching,  therefore,  was  found  to  lie 
in  the  preparation  of  this  fuet  j  and  this  at  length  he 
difcovered  to  conlift  only  in  the  firft  frying  and  burn¬ 
ing  it.  This  fimple  operation  not  only  gives  it  the  co¬ 
lour,  but  puts  it  into  a  condition  to  give  the  iron  a  dif- 
pofition  to  be  tinned,  which  it  does  furpriiingly. 

The  melted  tin  mull  alfo  have  a  certain  degree  of 
"heat  :  for  if  it  is  not  hot  enough,  it  will  not  (lick  to  the 
iron  j  and  if  it  is  too  hot,  it  will  cover  it  with  too  thin 
a  coat,  and  the  plates  will  have  feveral  colours,  as  red, 
blue,  and  purple,  and  upon  the  whole  will  have  a  caft 
of  yellow.  To  prevent  this,  by  knowing  when  the 
fire  has  a  proper  degree  of  heat,  they  might  try  with 
fmall  pieces  of  iron  ;  but,  in  general,  ufe  teaches  them 
to  know  the  degree,  apd  they  put  in  the  iron  when 
the  tin  is  at  a  different  ftandard  of  heat,  according 
as  they  would  give  it  a  thicker  or  thinner  coat.  Some¬ 
times  alfo  they  give  the  plates  a  double  layer,  as  they 
would  have  them  very  thickly  covered.  This  they  do 
by  dipping  them  into  the  tin  when  very  hot  the  firft 
time,  and  when  lefs  hot  the  fecond.  The  tin  which 
is  to  give  the  fecond  coat  mufl  be  frefh  covered  with 
fuet  *,  and  that  with  the  common  fuet,  not  the  pre¬ 
pared. 

Latten  Brajs,  plates  of  milled  brafs  reduced  to 
different  thicknefs,  according  to  the  ufes  they  are  in¬ 
tended  for. 

LATTIMO,  in  the  glafs  trade,  a  name  for  a  fine 
milk-white  glafs.  There  are  feveral  ways  of  making 
it,  but  the  beft  of  all  is  this  :  take  400  weight  of  cry- 
ftal  frit,  60  pounds  of  calcined  tin,  and  tw7o  pounds 
and  a  half  of  prepared  manganefe  ;  mix  thefe  well  with 
the  frit,  and  fet  them  in  a  pot  in  a  furnace  to  melt 
and  refine.  At  the  end  of  18  hours  this  wall  be  puri¬ 
fied  }  then  caft  it  into  water,  purify  it  again  afterwards 
in  the  furnace,  and  make  a  proof  of  it.  If  it  be  too 
clear,  add  15  pounds  more  of  calcined  tin;  mix  it 
well  with  the  metal,  and  let  it  ftand  one  day  to  puri- 
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fy  ;  it  will  then  be  of  a  whitenefi*  furpafling  even  that  bati.s  Pf«- 
of  friow,  and  is  fit  to  work  into  veffels.  I  ^  Lava*1* 

LATUS  Primarium,  a  right  line  drawm  through  *va*  j 
the  vertex  of  the  fe&ion  of  a  cone,  within  the  fame,  and 
parallel  to  the  hafe. 

Latus  Tranfverfirn  of  the  hyperbola,  is  the  right 
line  between  the  vertices  of  the  two  oppofite  fe&ions, 
or  that  part  of  their  common  axis  lying  between  the  tW'O 
oppofite  cones. 

LAVA,  a  ftream  of  melted  minerals  wrhich  runs 
out  of  the  mouths,  or  burfts  out  through  the  tides,  of 
burning  mountains,  during  the  time  of  an  eruption. 

See  ./Etna,  Vesuvius,  Hecla  ;  and  fee  alfo  Volcano, 

Geology  Index . 

The  lava  at  its  firft  difeharge  is  in  a  ftate  of  pro¬ 
digious  ignition,  greatly  fuperior  to  any  thing  w?e  can 
have  an  idea  of  from  the  fmall  artificial  furnaces  made 
by  us.  Sir  William  Hamilton  informs  us,  that  the 
lava  of  VefuviuSj  at  the  place  whence  it  iffued  (in 
the  year  1767),  “  had  the  appearance  of  a  river  of 
red  hot  and  liquid  metal,  fuch  as  we  fee  in  the  glafs 
houfes,  on  which  wTere  large  floating  cinders  half 
lighted,  and  rolling  over  one  another  wdth  great  pre¬ 
cipitation  dow7n  the  fide  of  the  mountain,  forming  on 
the  whole  a  moft  beautiful  and  uncommon  cafcade.” 

Now7,  if  w*e  confider  the  materials  of  which  the  lava 
confifts,  which  undoubtedly  are  the  common  matters 
to  be  found  everywhere  in  the  earth,  namely,  ftones, 
metallic  ores,  clay,  fand,  &.C.  w?e  fhall  find  that  our 
hotteft  furnaces  urould  by  no  means  be  able  to  bring 
them  into  any  degree  of  fufion  ;  fince  the  materials 
for  glafs  cannot  be  melted  without  a  great  quantity 
of  very  fufible  falts,  fuch  as  alkalies,  nitre,  Sic.  mixed 
along  wdth  them.  The  heat  of  a  volcano  muft  there¬ 
fore  be  immenfe  5  and  beiides  its  heat,  it  is  fometimes 
attended  with  a  very  uncommon  circumftance  ;  for  Sir  £xceffiva 
William  Hamilton  informs  us,  that  “  the  red  hot  heat  of 
ftones  thrown  up  by  Vefuvius  on  the  31ft  of  March  lavas. 

1766,  were  perfefllv  tranfparent and  the  like  re¬ 
mark  he  makes  on  the  vaft  ftream  of  lava  which  iffued 
from  the  fame  volcano  in  1779.  This  we  cannot  look 
upon  to  be  the  mere  effect  of  heat  \  for  mere  heat  with 
us  will  not  make  a  folid  body  tranfparent  ;  and  thefe 
•ftones,  we  are  fure,  were  not  in  a  ftate  of  fufion,  or  the 
refiftance  of  the  air  w7ould  have  broke  them  all  to  pieces, 
even  fuppofing  them,  which  is  very  improbable,  to  have 
been  in  that  ftate  detached  trom  the  reft  of  the  lava. 

For  the  tranfparencv,  therefore,  (according  to  fome 
authors)  we  muft  have  reccurfe  to  electricity  *,  which 
in  fome  of  our  experiments  hath  the  property  of  render¬ 
ing  opaque  bodies  tranfparent  *.  Indeed  it  is  fcarcelv  *SztElec» 
poflible  but  the  lava  and  every  other  matter  thrown  out  trkity  In - 
of  a  volcano  muft  be  in  the  higheft  degree  electrical,  if"** 
the  fire  itfelf  take  its  rife  from  electricity.  2 

The  lava,  after  having  once  broke  out,  does  not  Probably 
conftantly  continue  running  from  the  fame  vent,  but  in  &  highly 
often  has  intermiflions,  after  which  it  will  burft  0utcle<^rifif^ 
fometimes  at  the  fame  place,  and  fometimes  at  another/  *  1 

No  real  flame  ever  appears  to  come  from  the  lava. 

In  the  day  time  its  progrefs  is  marked  by  a  thick  xheo  'ene« 
white  fmoke,  from  which  the  light  of  the  red  hot  mat-r-  iear* 
ter  being  reflected  in  the  night  time,  makes  it  appearance, 
like  flame.  But  if,  dunng  its  progrefs,  it  meets  with 
trees  or  other  co  »buftible  fubftances,  w'hich  it  fre¬ 
quently  does,  a  bright  flame  immediately  iffues  from 

its 
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Lava,  its  furface,  as  hath  alfo  been  remarked  by  Sir  William 
r—Y— Hamilton  — This  liquid  iubftance,  after  having  run 
pure  for  about  100  yards  (more  or  lefs,  no  doubt, 
according  to  different  circumitances),  begins  to  colled 
cinders,  ftones,  and  a  fcum  is  formed  on  the  furface. 
Our  author  informs  us,  that  the  lava  which  he  obfer- 
ved,  with  its  fcum,  had  the  appearance  of  the  river 
ThamcS,  as  he  had  feen  it  after  a  hard  froft  and  a 
great  fall  of  fnow,  when  beginning  to  thaw,  carrying 
down  vaft  mattes  of  fnow  and  ice.  In  fome  places  it 
totally  difappeared,  and  ran  in  a  fubterraneous  paffage 
formed  by  the  fcum  for  feveral  paces ;  after  which  it 
came  out  pure,  having  left  the  fcum  behind,  though 
a  new  one  was  quickly  formed.  This  lava  at  the  far- 
theft  extremity  from  its  fource  did  not  appear  liquid, 
but  like  a  heap  of  red-hot  coals,  forming  a  wTall  in 
fome  places  10  or  12  feet  high,  which  rolling  from  the 
top  foon  formed  another  wall,  and  fo  on. — This  was 
the  appearance  alfo  put  on  by  the  lava  which  iffued  in 
the  great  eruption  of  1783  in  Iceland  ;  with  this  differ¬ 
ence,  that  the  wTall  was  at  one  time  2ro  feet  high, 
and  the  general  thicknefs  of  it  was  more  than  100: 
(See  Hecla).  While  a  lava  is  in  this  ftate,  Sir  Wil¬ 
liam  is  of  opinion,  that  it  is  very  practicable  to  divert 
it  into  another  channel,  in  a  manner  fomewhat  fimilar 
to  what  is  pra&ifed  with  rivers.  This  he  wTas  after¬ 
wards  told  had  been  done  with  fuccefs  during  the  great 
eruption  of  AitnaTn  1669  :  ^iat  t^ie  ^ava  was  direSing 
its  courfe  towards  the  walls  of  Catania,  and  advancing 
very  flowly,  wThen  they  prepared  a  channel  for  it  round 
the  walls  of  the  towm,  and  turned  it  into  the  fea.  A 
fucceffion  of  men,  covered  with  fheep  fkins  wetted, 
were  employed  to  cut  through  the  tough  flanks  of  la¬ 
va,  till  they  made  a  paffage  for  that  in  the  centre, 
which  was  in  perfect  fuflon,  to  difgorge  itfelf  into  the 
channel  prepared  for  it.  But  this,  it  is  evident,  can 
only  take  place  in  fmall  ff reams  of  this  burning  matter; 
with  that  above  mentioned  it  would  have  been  impof- 
iible.  It  hath  been  alfo  obferved  of  the  lavas  of  ^Et¬ 
na,  that  they  do  not  conffantly  fall  down  to  the  low- 
fee.  d  to  the  elf  places,  but  will  fometimes  afeend  in  fuch  a  manner 
placed  38  t0  nia^e  valleys  rife  into  hills.  On  this  Sir  Wil¬ 
liam  Hamilton  has  the  following  note  :  “  Having  heard 
the  fame  remark  with  regard  to  the  lavas  of  Vefuvius, 

I  determined,  during  an  eruption  of  that  volcano,  to 
watch  the  progrefs  of  a  current  of  lava,  and  I  was  foon 
enabled  to  comprehend  this  feeming  phenomenon, 
though  it  is,  I  fear,  very  difficult  to  explain.  Certain 
it  is,  that  the  lavas,  while  in  their  moft  fluid  ftate,  fol¬ 
low  always  the  laws  of  other  fluids  ;  but  when  at  a 
great  didance  from  their  fource,  and  confequently  en¬ 
cumbered  with  fcoriae  and  cinders,  the  air  likewife  hav¬ 
ing  rendered  their  outward  coat  tough,  they  will 
fometimes  (as  I  have  feen)  be  forced  up  a  fmall  afeent, 
the  frefh  matter  pufhing  forward  that  which  went  be¬ 
fore  it,  and  the  exterior  parts  of  the  lava  afling  always 
as  conductors  (or  pipes,  if  I  may  be  allowed  the  ex - 
preffion)  for  the  interior  parts,  that  have  retained  their 
fluidity  from  not  being  expofed  to  the  air.” 

From  the  year  1767  to  1779,  this  gentleman  made 
many  curious  obfervations  on  the  lavas  of  Vefuvius. 
He  found,  that  they  conflantly  formed  channels  in 
the  mountain  as  regular  as  if  they  had  been  made  by 
art ;  and  that,  whilll  in  a  Hate  of  perfeCl  fufion,  they 
continued  their  courfe  in  thofe  channels,  which  were 
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fometimes  full  to  the  brim,  and  at  others  more  or  lefs 
fo  according  to  the  quantity  of  matter  thrown  out. 
Thefe  channels,  after  fmall  eruptions,  were  generally 
from  two  to  five  or  fix  feet  wide,  and  feven  or  eight 
in  depth.  They  were  often  hid  from  the  fight  by  a 
quantity  of  fcoriae  that  had  formed  a  cruft  over  them, 
and  the  lava,  having  been  conveyed  in  a  covered  way 
for  fome  yards,  came  out  again  frefh  into  an  open 
channel.  Our  author  informs  us,  that  he  had  walked 
in  fome  of  thefe  fubterraneous  galleries,  which  were 
exceedingly  curious,  the  fides,  top,  and  bottom,  being 
exceedingly  fmooth  and  even  :  others  were  incrufted 
with  what  he  calls  very  extraordinary  fcoriae,  beauti¬ 
fully  ramified  white  falts  in  the  form  of  dropping  fta- 
la&ites,  &:c. 

On  viewing  a  ftream  of  lava  while  in  its  fluid  ftate 
in  the  month  of  May  1779,  he  perceived  the  opera¬ 
tion  of  it  in  the  channels  above  deferibed  in-  great 
perfection.  After  quitting  them,  it  fpread  itfelf  jn  the 
valley,  and  ran  gently  like  a  river  that  had  been  fro¬ 
zen,  and  had  mattes  of  ice  floating  upon  it.  The  wind 
happening  then  to  fhift,  cur  traveller  was  fo  incom¬ 
moded  by  the  fmoke,  that  the  guide  propofed  to  crofs 
it,  which  was  inftantly  put  in  execution  without  any 
other  inconvenience  than  the  violent  heat  with  which  the 
legs  and  feet  were  affeCied.  The  cruft  was  fo  tough, 
that  their  weight  made  no  impreffion  upon  it,  and  the 
motion  fo  flow  that  they  were  in  no  danger  of  falling. 
This  circumftance,  according  to  Sir  William,  points 
out  a  method  of  efcape  fhould  any  perfon  happen  to 
be  enclofed  betwixt  two  lavas,  but  ought  never  to  be 
tried  except  in  cafes  of  real  neceflity  ;  and  indeed,  if 
the  current  of  melted  matter  was  very  broad,  muft  un¬ 
doubtedly  be  attended  with  extreme  danger,  both  from 
the  heat  of  the  upper  cruft  and  the  chance  of  its  break¬ 
ing  and  falling  down  with  the  paffenger  into  the  burn¬ 
ing  liquid  below.  That  which  Sir  William  Hamilton 
crofted  was  about  50  or  60  feet  broad. 

Having  patted  this  burning,  ftream,  our  travellers  ^ 
walked  up  along  the  ftde  of  it  to  its  very  fource.  ~ 
Here  they  faw  it  boiling  and  bubbling  violently  up 
out  of  the  ground,  with  a  hiffing  and  crackling  noife 
like  that  which  attends  the  playing  off  an  artificial 
fire  work.  A  hillock  of  about  15  feet  high  was  form¬ 
ed  by  the  continual  fplafhing  up  and  cooling  of  the 
vitrified  matter.  Under  this  was  an  arched  hollow,  red 
hot  within,  like  a  heated  oven  ;  the  lava  which  ran 
from  it  being  received  into  a  regular  channel  raifed 
upon  a  fort  of  wall  of  fcoriae  and  cinders,  almoft  per¬ 
pendicularly,  of  about  the  height  of  8  or  1  o  feet,  and 
much  refembling  an  ancient  aqueduCt.  On  quitting 
this  fountain  of  lava,  they  went  quite  up  to  the  crater, 
where  as  ufual  they  found  a  little  mountain  throw¬ 
ing  up  ftones  and  red  hot  fcoriae  with  loud  explofions  ; 
but  the  fmoke  and  fmell  of  fulphur  were  fo  intoler¬ 
able,  that  they  were  obliged  to  quit  the  place  with 
precipitation. 

By  the  great  eruption  in  Auguft  1779,  the  curious 
channels  above  mentioned  were  entirely  deftroyed,  the 
cQne  of  the  mountain  was  covered  with  a  ftratum  of 
lava  full  of  deep  cracks,  from  whence  continually  if¬ 
fued  a  fulphureous  fmoke  that  tinged  tke  fcoriae  and 
cinders  with  a  deep  yellow,  or  fometimes  white  tint. 
The  lava  of  this  eruption  appeared  to  be  more  per¬ 
fectly  vitrified  than  that  of  any  former  one  he  had  ob¬ 
ferved. 
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ferved.  The  pores  of  the  frefh  lava  were  generally 
full  of  a  perfect  vitrification,  and  the  fcorue  them- 
felves,  viewed  through  a  magnifying  glafs,  appeared 
like,  a  conftifed  heap  of  filaments  of  foul  vitrification. 
When  a  piece  of  the  folid  lava  had  been  cracked  in  its 
fall,  without  feparating  entirely,  fibres  of  perfect  glafs 
vere  always  obferved  reaching  from  fide  to  fide  with¬ 


in  the  cracks.  The  natural  fpun  glafs  which  fell  in 
fome  places  along  with  the  allies  of  this  eruption,  and 
which  has  likewiie  been  obferved  in  other  places,  he 
is  of  opinion  muff  have  proceeded  from  an  operation  of 
the  kind  juft  mentioned  3  the  lava  cracking  and  feparat¬ 
ing  in  the  air  at  the  time  of  itsemiflion  from  the  crater, 
and  by  that  means  fpinning  out  the  pure  vitrified  mat¬ 
ter  from  its  pores  or  cells  3  the  wind  at  the  fame  time 
carrying  off  the  filaments  of  glafs  as  faff  as  they  were 
produced. 

Our  author  obferved  a  kind  of  pumice  ftone  flick¬ 
ing  to  fome  very  large  fragments  of  the  new  lava.  On 
clofe  infpedtion,  however,  he  found  that  this  fub- 
ftance  had  been  forced  out  of  the  minute  pores  of  the 
folid  lava  itfelf 3  and  w^as  a  colle&ion  of  fine  vitreous 
fibres  or  filaments  confounded  together  at  the  time  of 
their  being  preffed  out  by  the  contradtion  of  the  large 
fragments  of  lava  in  cooling,  and  which  had  been  bent 
downwards  by  their  own  weight.  “  This  curious  fub- 
flance  (fays  he)  has  the  lightnefs  of  a  pumice,  and 
refembles  it  in  every  refpedt,  except  that  it  is  of  a 
darker  colour.” 

'  When  the  pores  of  this  lava  wrere  large,  and  filled 
with  pure  vitrified  matter,  the  latter  was  fometimes 
found  blown  into  bubbles  on  the  furface  3  probably  by 
the  air  wffiich  had  been  forced  out  at  the  time  the  la¬ 
va  contracted  itfelf  in  cooling  3  and  from  thefe  thin 
bubbles  it  appeared,  that  this  kind  of  volcanic  glafs 
has  much  the  fame  tranfparency  with  our  common 
glafs  bottles,  and  like  them  is  of  a  dirty  yellow  co¬ 
lour  3  but  when  large  pieces  of  it  were  broken  off 
with  a  hammer,  they  appeared  perfectly  black  and 
opaque. 

In  the  lava  of  this  eruption  it  was  obferved,  that 
many  detached  pieces  were  in  the  (hape  of  a  barley¬ 
corn  or  plum  ftone,  fmall  at  each  end,  and  thick  in 
the  middle.  Some  of  thefe  did  not  weigh  above  an 
ounce  3  but  others  could  not  be  lefs  than  60  pounds. 
Our  author  took  them  to  be  drops  from  the  liquid 
fountain  of  fire,  which  might  naturally  acquire  fuch*  a 
form  in  their  fall.  There  were  alfo  many  other  cu¬ 
rious  vitrifications,  different  from  any  he  had  feen  be¬ 
fore,  mixed  with  this  huge  fhower  of  fcorice  and  maf- 
fes  of  lava. 

In  treating  of  Mount  Etna,  M.  Houel  makes  men¬ 
tion  of  a  piece  of  lava  wffiich,  after  having  been  once 
ejeCted  by  the  volcano,  was  fwallowed  up,  and  throwm 
out  a  fecond  time.  The  intenfe  heat  to  which  it  was 
then  fubjeCted,  had  fuch  an  effeCt  upon  it,  that  it  ap¬ 
peared  all  full  of  chinks  to  a  confiderable  depth,  and 
which  run  at  right  angles  to  one  another.  He  had  alfo 
an  opportunity  of  obferving  to  great  advantage  fome 
of  the  hollow^  channel  formed  by  the  lavas  of  Etna,  fi- 
milar  to  thofe  deferibed  by  Sir  William  Hamilton,  but 
on  a  much  larger  feale.  Here  the  great  eruption  of 
water  in  1755  had  overturned,  in  a  vertical  direction 
3  huge  tube  of  this  kind  for  the  length  of  half  a  mile. 
The  tube  itfelf  appeared  to  be  compofed  of  enormous 


]  LAV 

maffes,  fomew'hat  refemhling  planks  3  each  two  feet  Lava, 
thick,  and  twelve  or  fifteen  in  breadth,  continued  in 
a  ftraight  line  through  the  whole  of  that  fpace.  At  the 
fame  time  by  the  aCtion  of  the  lava  a  kind  of  w'alls  had 
been  formed,  from  ten  to  fixteen  feet  in  height,  and 
curved  at  the  top.  Some  of  thefe  w'alls  appear  rolled 
together  like  paper  3  and  M.  Houel  is  of  opinion,  that 
thefe  various  appearances  on  the  furfacc  of  the  lava 
w'hen  cooled,  mud  have  arifen  from  particles  heteroge¬ 
neous  to  the  real  lava  3  and  wThich  detach  themfelves 
from  it;  riling  to  the  furface  under  a  variety  of  forms" 
proportioned  to .  the  fpaces  of  time  taken  up  in  cool¬ 
ing.  Thefe  crufts  are  formed  of  different  kinds  of  fco- 
rim  and  dirty  lava,  mixed  with  fand  or  alhes.  At  the 
fame  place  are  alfo  found  great  numbers  of  fmall  pieces 
like  thofe  of  ice  heaped  upon  one  another  after  having 
floated  for  fome  time  on  a  river.  Beneath  thefe  the 
pure  lava  is  met  with,  and  which  has  evidently  been  in 
a  date  of  perfed  fufion.  This  is  extremely  denfe  3 
and  by  looking  narrowly  into  its  chinks,  the  compo¬ 
fition  of  the  whole  appears  to  be  merely  homogeneous. 

“  It  is  curious  (fays  he}  to  obferve,  fo  near  one  fpecies 
of  lava  which  is  very. pure,  another  winch  has  likewife 
arrived  at  the  fame  place  in  a  fluid  date,  and  has  there 
undergone  fo  great  a  change  as  fcarce  to  retain  an  ap¬ 
pearance  of  its  original  flate.  It  is,  however,  like  iron1 
drofs,  in  grains  of  unequal  fizes.  We  find  it  alfo  at 
various  diflances,  fuch  as  one,  two,  or  more  hundred 
fathoms.  It  is  fometimes  found  in  large  pieces  like 
tables,  covered  over  with  lharp  points,  fome  longer 
and  others  fliorter.  All  thefe  pieces  are  quite  detach¬ 
ed  from  one  another,  as  if  they  had  been  brought  thi¬ 
ther  and  fcattered  from  a  tumbril.  The  matter  of 
which  the  cruft  of  the  lava  is  formed,  feems  to  have 
iffued  from  it  in  the  fame  manner  in  wEich  froth  rifes 
upon  folution  of  foap  in  W'ater.  It  appears  afterwards 
to  have  fwrelled,  burft,  and  affumed  its  prefent  form, 
prefenting  to  the  view  various  fpaces  filled  with  fmall 
loofe  ft  ones.  A  great  number  of  new  lavas  were  like- 
wife  obferved,  all  of  them  putting  forth  various  kinds 
of  efflorefcences  in  great  quantity. 

The  hardnefs,  denfity,  and  folidity  of  lavas,  no 
doubt  proceed  from  the  degree  of  heat  to  which  they 
have  been  expofed,  and  which  feems  to  be  greater  or 
lefs  according  to  their  quantity.  Hence  the  Icelandic 
volcanoes,  which  pour  forth  the  greateft  quantities  of 
lava,  produce  it  alfo  in  the  greateft  degree  of  lique- 
fa6Kon,  and  Dr  Van  Troil  obferves,  that  what  he  faw 
muft  have  been  liquefied  to  an  extreme  degree. 

1  he  compofition  of  the  lavas  of  different  volcanoes,  Qbferva- 
and  even  of  different  parts  of  thofe  of  the  fame  volcano,  tions  on  the 
is  extremely  different.  Sir  William  Hamilton  is  0fdlfferent 
opinion  that  this  difference  in  compofition  contributes  c.ompof‘, 
not  a  little  to  the  facility  or  difficulty  with  which  they  v^by  Sir” 
afterwards  receive  earth  capable  of  vegetation.  “  Some  W.  Hamit, 
(fays  he)  have  been  in  a  more  perfeS  ftate  of  vitrifi-tem* 
cation  than  others,  and  are  confequently  lefs  liable  to 
the  impreffions  of  time.  I  have  often  obferved  on 
Mount  Vefuvius,  when  I  have  been  clofe  to  a  mouth 
from  wffience  the  lava  w'as  disgorging  itfelf,  that  the 
quality  of  it  varied  greatly  from  time  to  time.  I  have 
feen  it  as  fluid  and  coherent  as  glafs  when  in  fufion  3 
and  I  have  feen  it  farinaceous,  the  particles  feparating 
as  they  forced  their  w-ay  out,  juft  like  meal  coming 
from  under  the  grindftone.  A  ftream  of  lava  of  this 
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lort  being  lefs  compadl,  and  containing  more  earthy  nexion  with  th 


particles,  would  certainly  be  much  fooner  fit  for  vege¬ 
tation  than  one  composed  of  the  more  perfeft  vitrified 
matter.  IVir  Bergman,  who  has  accurately  analyzed 
fome  Icelandic  lavas,  informs  us,  that  one  kind  is  very 
coarfe,.  heavy,  and  hard,  full  of  bladders,  almoft  black, 
intermixed  with  white  grains  refembhng  quartz,  which 
in  fome  places  have  a  figure  not  very  unlike  a  fquare. 
This  black-mattei  is  not  attracted  by  the  magnet  5  but 
if  a  piece  of  it  is  held  againfi  a  compafs,  the  needle 
vifibly  moves.  When  tried  in  the  crucible,  it  yields 
from  ten  to  twelve  pounds  of  iron  in  every  hundred 
weight.  It  does  not  diflolve  in  the  leaf!  with  fal  fodse, 
and  very  difficultly  with  borax,  and  fcarce  at  all  with 
urinous  fait.  It  feems  to  contain  a  great  deal  of 
clay  in  its  compofition,  which  may  be  extra&ed  by 
all  acid  fol  vents. .  This  laft  he  is  like  wife,  from  expe¬ 
riments,  allured  is  the  cafe  with  the  lava  of  Solfaterra 
in  Italy. 

1  lie  white  lava,  which  poilefles  more  or  lefs  of  thofe 
tranfparent  grains  or  rays  with  which  lavas  are  gene¬ 
rally  chequered,  does  not  feem  to  be  of  the  nature  of 
quartz,  as  it  cannot  be  attacked  by  fal  fodee  ;  it  is, 
however,  foluble  with  fome  difficulty  by  borax  and  fu- 
fible  urinous  falt,^  or  microcofmic  acid.  Thefe  efteaS 
are  perfectly  fimilar  to  thofe  produced  upon  the  dia¬ 
mond,  .  ruby,  fapphire,  topaz,  and  hyacinth.  The 
chryfolite,  garnet,  tourmalin,  and  fchoerl,  can  neither 
be  diilolved  by  fal  fodae,  though  they  are  fomewhat  at¬ 
tacked  by  it  when  reduced  to  a  fine  powder  $  and  up¬ 
on  the  two  lad  mentioned  ones  it  produces  a  flight 
effervefcence  ;  on  which  account,  fays  Mr  Bergman  it 
is  poffible  that  the  precious  flones  found  upon  Mount 
Vefuvjus,  which  are  fold  at  Naples,  are  nearer  related 
to  the  real  precious  flones  than  is  generally  imagined. 
He  found  no  fuch  grains  in  a  finer  kind  of  lava,  quite 
porous  within  and  entirely  burnt  out,  and  confiderably 
lighter  than  the  former  ones. 

The  Iceland  agate  is  of  a  black  or  blackifh  brown 
colour,  a  little  tranfparent  at  the  thin  edges  like  glafs 
and  gives  fire  with  ft  eel.  It  cannot  eafily  be  melted  by 
itlelt ;  but  becomes  white,  and  Hies  in  pieces.  It  can 
hardly  be  diifolved  in  the  fire  by  fufible  urinous  fait  • 
but  it  fucceeds  a  little  better  with  borax,  though  with 
fome  difficulty.  With  fal  fodae  it  diilolvcs  very  little 
though  in  the  firft  moments  fome  ebullition  is  perceiv¬ 
ed,  and  the  whole  mafs  is  afterwards  reduced  to  pow- 
ni.  ,  Hence  Bergman  concludes,  that  this  agate 
hath  been  produced  by  an  exceffive  fire  out  of  the  black 
lava  formerly  mentioned. 

In  the  Iceland  pumice-ftone,  quartz  and  cryftals 
are  often  found,  particularly  in  the  black  and  reddilh 
brown  kind.  The  flones  thrown  out.  of  the  volcano, 
whether  gray,  or  burnt  brown,  feemed  to  confift  of  a 
Hardened  clay,  mixed  with  a  filiceous  earth.  They 
were  fpnnk  d  with  rays  and  grains  refembling  quartz, 
and  fome  few ■flakes  of  mica.  They  fufed  with  great 
difficulty  in  the  fire;  with  fal  fod*  they  ffiowed  fome 
effervefcence  at  firft,  but  which  ceafed  in  a  fhort  time, 
iff  r'1rtS  ,mb,mS  nuart*  produced  no  motion  at 
f ,  ,rom  "hei;ce  Mr  Bergman  concludes,  that  the 
black  lava  already  mentioned  proceeds  principally  from 
this  mafs  Several  other  flones  which  were  lent  him 
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eruptions,  but  to  have  been  produced 
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fome  other  way. 

In  Mr  Ferber’s  travels  through  Italy,  we  are  in-  /  ^ 
formed,  that  he  has  feen  a  fpecies  of  lava  fo  exadlly  re-  pe  r  be  r. 
fembling  blue  iron  Hags,  that  it  was  not  to  be  didin- 
guifiied  from  them  but  with  great  difficulty.  The  fame 
author  tells  us  likewife,  that  6i  the  Vicentine  and  Ve- 
ronefe  lavas  and  volcanic  afhes  contain  enclofed  feveral 
forts  of  fire-finking  and  flint  horn  flones,  of  a  red, 
black,  white,  green,  and  variegated  colour,  fuch  as 
jaipers  and  agates  •  that  hyacinths,  chryfolites,  and 
pietre  objidiane ,  deferibed  by  Mr  Arduini  in  his  Giornale 
d  Italia ,  are  found  at  Leonedo  \  and  that  chalcedony 
or  opal  pebbles,  and  noduli  with  enclofed  water  drops, 

( chalcedomi  opah  enhydri ),  are  dug  out  of  the  volcanic 
cineritious  hills  near  Vicenza.  % 

M.  Dolornieu  confiders  the  chemical  analyfis  of  Ja-M.  Dolo- 
va  as  but  of  little  account.  When  fubjedled  to  the  micu’s  DP^ 
force  of  fire  a  fecond  time,  they  are  all  of  them  redu-don* 
cible  to  the  fame  kind  of  glafs ;  from  which  it  has  been 
concluded,  that  all  volcanic  products  have  been  form¬ 
ed  of  the  fame  kind  of  materials,  and  that  the  fubter- 
raneous  fire  has  always  afted  on  and  varioufly  modi¬ 
fied  the  fame  kind  of  flone.  But  an  analyfis  by  fire, 
he  juflly  obferves,  is  of  all  others  the  moil  fallacious! 

The  fubftances  are  all  fufible,  and  we  have  no  proper 
methods  of  meafuring  the  intenfity  of  our  fire  \  fo 
that  the  fame  fubflance  which  to  day  may  come  out 
of  our  furnaces  untouched,  may  to  morrow  be  found 
completely  altered,  even  though  the  fire  employed 
fhould  not  appear  to  us  to  be  any  more  violent  than  the 
former.  Analyfes  by  differed  mendrua  have  not  been 
more  fuceefsful.  Mr  Bergman  has  indeed  analyzed  Bergman’s 
ome  lavas  with  acids,  and  gives  with  ailonifiiing  pre-  tnaiyfis  of 
cifion  the  following  refult,  viz.  that  a  hundred  parts :ava* 
of  lava  contain  forty-nine  of  filiceous  earth,  thirty-five 
of  argillaceous  earth,  four  of  calcareous  earth,  and 
twelve  of  iron.  Thefe  experiments,  however,  our  au¬ 
thor  obferves,  give  us  no  information  with  regard  to 
lavas  in  general.  They  only  (how  the  compofition  of 
the  particular  fpecimens  that  he  tried  ;  and  even  after 
the  deferiptions  that  he  has  given,  we  are  a  good  deal 
at  a  lofs  to  difeover  the  fpecies  of  lava  which  he  fub- 
jeaed  to  analyfis.  “  It  would  be  as  ridiculous  (fays 
M.  Dolornieu)  to  apply  this  analyfis  to  every  volcanic 
produd,  as  it  would  be  to  believe  that  the  component 
parts  of  a  fiffile  rock  were  the  fame  with  thofe  of  every 
rock  composed  of  laminae  or  thin  flrata.”  For  thele 
reafons  he  is  of  opinion,  that,  in  order  to  underfland 
the  nature  of  lavas,  we  (hould  confider  not  only  that  of 
volcanoes  themfelves,  but  of  the  bafes  on  which  they 
fell.  Had  this  been  done,  we  would  have  found  that 
the  volcanic  fires  generally  exiil  in  beds  of  argillaceous  IO 
fchiftus  and  horn-ilone  *  frequently  in  a  fpecies  of  por-  >f  the  feat 
phyry»  the  gluten  of  which  is  intermediate  betwixt  *f vulcanic 
horn-done  and  petrofilex  *,  containing  a  large  quantity  firea*< 
of  fchoerl,  feldt-fpar,  and  greeniffi  quartz  or  chryfolite, 
m  little  rounded  nodules.  Thefe  fubdances,  he  tells 
us,  would  have  been  found  in  thofe  mountains  which 
are  called  primitive,  and  in  drata  buried  under  beds 
of  calcareous  done  ;  and,  among  other  things,  would 
have  convinced  us,  that  the  fluidity  of  lavas  does  not 
make  them  lofe  the  didinaive  charaders  of  their  bafes. 

In  the  mountains  called  Primitive ,  thofe  rocks  which 
A  C  are 
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lava.  are  affigned  as  the  bafes  of  the  more  common  lavas 
v“"“  — '  are  found  intermixed  with  micaceous  ones,  with  gneifs, 

granite,  &c.  and  they  generally  reft  on  mafles  of  gra¬ 
nite.  Hence  lavas  muft  confift  of  all  thefe  matters, 
and  the  fire  muft  a&  upon  them  all  whenever  it  meets 
with  them.  Our  author  has  conftantly  obferved,  that 
volcanoes  fituated  at  the  greateft  diftance  from  the 
centre  of  the  chain  or  group  of  mountains  on  which 
they  are  eftablifhed,  produce  lavas  of  a  more  homoge¬ 
neous  compofition,  and  lefs  varied,  and  which  contain 
moft  iron  and  argillaceous  earth.  Thofe,  on  the  con¬ 
trary,  placed  nearer  the  centre,  are  more  diverfified  in 
their  products  ;  containing  fubftnnccs  of  an  infinite 
variety  of  different  kinds.  The  feat  of  the  fire,  how¬ 
ever,  he  obferves,  does  not  long  continue  among  the 
granites,  the  inflammation  being  either  extinguifhed, 
or  returning  to  the  centre  of  the  fchiftus  rocks  in  its 
X1  neighbourhood. 

Materials  From  this  knowledge  of  the  materials  of  which  lavas 
abundant  in  are  compofed,  we  acquire  alfo  a  confiderable  know- 
the  ealth  at  le(jge  Qf  t]le  matters  that  are  found  in  greateft  quantity 
fhown  by Sjn  the  bowels  of  the  earth*  Tbe  excavations  made  by 
volcanic  mines,  &c.  on  the  furface  of  the  earth,  are  mere 
fires.  fcratches  in  ccmparifon  of  the  depths  of  volcanic  fires ; 

and  as  he  confiders  the  mountains  themfelves  as  the 
productions  of  thofe  fires,  it  thence  follows,  that  by 
attentively  examining  the  materials  of  which  they  are 
compofed",  we  may  thence  determine  what  kind  of 
fubftances  are  moft  common  at  thefe  great  depths  in  the 
earth. 

Thus  our  author  thinks  it  probable,  that  fchoerls 
and  porphyries,  though  rare  on  the  furface,  are  very 
common  in  the  internal  parts  of  the  earth.  As  an  in¬ 
stance  of  the  truth  of  his  observations,  our  author  in¬ 
forms  us,  that  he  was  convinced,  from  no  other  circum- 
ftance  but  merely  infpefting  the  lavas  of  Mount  iEtna, 
that  in  fome  parts  of  the  ifland  of  Sicily,  there  exift- 
ed  granites,  porphyries,  with  fchiftus  and  argillaceous 
horn-ftones.  In  this  opinion  he  perfifted,  notwithftand- 
ing  the  generally  oppofite  fentiments  of  the  inhabi¬ 
tants  themfelves.  He  fearched  in  vain  three-fourths 
of  the  ifland  ;  and  at  laft  found  that  all  the  mountains, 
forming  the  point  of  Sicily  called  Pelorus ,  contain 
rocks  of  the  kind  above-mentioned.  He  then  faw  that 
the  bafe  of  thefe  mountains  was  produced  under  Mount 
iEtna  on  one  fide,  and  under  the  Lipari  iflands  on  the 
other.  “  We  muft,  therefore,  (fays  he)  believe,  that 
thefe  mountains  have  furnifhed  the  materials  on  which 
the  volcanoes  have,  for  thousands  of  years,  exerted 
their  power.” 

By  travelling  among  thofe  elevations  called  the  Nep* 
t union  Mountains ,  or  Mo  ns  Pelorus ,  he  was  enabled  to 
difeover  the  reafon  why  the  products  of  .^Etna  and  the 
Lipari  iflands  differ  from  one  another.  .  This,  he  fays, 
is  the  unequal  diflribution  of  the  granite  and  fchiftus 
rocks  among  them.  The  iflands  reft  almoft  immedi¬ 
ately  on  the  granite,  or  are  feparated  from  it  by  a  very 
thin  ftratum  of  argillaceous  rock  which  contains  por¬ 
phyry  y  but  the  Sicilian  volcano  is  fituated  on  the  pro¬ 
longation  of  the  fchiftus  rock,  which  it  muft  pierce 
before  it  reaches  the  granite  \  and  accordingly  very 
little  of  its  lava  feems  to  have  granite  for  its  bafis.  If 
the  feat  of  the  fire  was  ftill  more  diftant  from  the 
centre  of  the  mountains,  their  lavas  would  be  more  ho¬ 
mogeneous  )  bccaufe  the  fchift,  which  fucceeds  to  the 
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horn-hone,  is  lefs  various,  and  hardly  includes  any  bo-  Lava, 
dies  foreign  to  its  own  fubftance.  Thus  the  lavas,  in  '  v  J 
the  extinguifhed  volcanoes  of  the  Val  di  Nolo,  which 
lie  T5  leagues  to  the  fouth  eaft  of  ALtna,  contain  nei¬ 
ther  granite  nor  porphyry  ;  but  have  for  their  bafes 
fimple  rocks,  with  particles  of  chryfolite  and  fome 
fchoerls. 

To  the  granites  which  extend  to  Metazzo,  oppa- 
fite  to  Lipari,  he  aferibes  the  formation  of  pumice  •,  as 
they  contain  an  immenfe  quantity  of  fcaly  and  mica¬ 
ceous  rocks,  black  and  white,  wnth  foffil  granites  or 
gneifs,  the  bafis  of  which  is  a  very  fufible  feldt-fpar } 
and  thefe  he  foppofes  to  be  the  proper  materials  of  the 
pumice,  having  found  pieces  of  them  almoft  untouch¬ 
ed  in  pumice-ftones.  There  are  beds  of  almoft  pure 
feldt-fpar  •  to  the  femivitrification  of  which  he  aferibes 
an  opaque  enamel  like  lava  mentioned  in  other  parts  of 
his  works.  Few  porphyries,  however,  he  acknow¬ 
ledges,  are  to  be  met  with  among  the  Neptunian 
mountains,  though  thefe  ftones  abound  in  the  lavas  of 
JE tna.  “  They  are  not  diftant  (fays  he)  from  the  gra¬ 
nites  ;  and  thofe  I  have  found  have  neither  the  hard- 
nefs  nor  perfe&ion  of  thofe  pieces  which  I  gathered 
in  the  gullies,  and  which  had  been  apparently  walhed 
out  of  the  anterior  parts  of  the  mountain  by  winter. 

But  though  the  porphyries  I  faw  here  bear  no  propor¬ 
tion  to  thofe  in  the  products  of  TEtna,  I  was  fufficient- 
3y  convinced  of  their  exiftence,  and  their  analogy  with 
thofe  of  volcanoes,  by  difeovering  that  the  centre  of 
thefe  mountains  contains  a  great  number  of  them.  Por¬ 
phyries,  in  general,  are  very  rare  on  the  furface  of  the 
earth.  Nature  generally  conceals  them  from  us  by 
burying  them  under  calcareous  ftrata,  or  by  enclofing. 
them  in  fchiftus  rocks  with  which  they  are  almoft  al-  ® 
ways  mixed  :  but  we  are  indebted  to  the  labour  of 
volcanoes  for  informing  us  that  they  are  among  the 
molt  common  lubftatices  in  the  bowels  of  the  earth  *, 
and  they  are  never  fo  much  difguifed  by  the  fubterra- 
nean  fire  as  to  be  miftaken  in  the  lavas  of  which  they 
form  the  bafis.” 

For  an  account  of  volcanic  produ£tions,  fee  Mi¬ 
neralogy  Index.  t2 

The  quantity  of  matter  thrown  out  from  vol-  Vaft  quan-* 
canoes  under  the  name  of  lava  is  prodigious.  Af- tics  of  lava 
ter  the  great  eruption  of  TEtna  in  1669,  Borellillirovvn  out* 
went  from  Pifa  to  Sicily  to  obferve  the  effe&s  oF 
it.  The  matter  thrown  out  at  that  time  amounted 
to  93,830,750  cubical  paces ;  fo  that,  bad  it  been 
extended  in  length  upon  the  furface  of  the  earth,  it 
would  have  reached  more  than  four  times  round 
the  whole  earth.  All  this  matter,  however,  was 

not  lava,  but  confifted  alfo  of  fand,  ftone,  gravel, 

See.  The  lava  he  computed  at  6,300,000  paces, 
which  formed  a  river,  according  to  our  author,  fome- 
times  two  miles  broad  \  but  according  to  others  it  was 
fix  or  feven  miles  broad,  and  fometimes  20  or  30  yards 
in  depth.  Sir  William  Hamilton  informs  us,  that  the 
lavas  of  /Etna  are  very  commonly  15  or  20  miles  in 
length,  fix  or  feven  in  breadth,  and  50  feet  deep.  The 
moft  confiderable  is  fcarce  lefs  than  30  miles  lotfg  and 
15  broad.  The  moft  confiderable  lavas  of  Vefuvius 
do  not  exceed  feven  miles  in  length.  The  fame  au¬ 
thor,  however,  tells  us,  that  the  lava  which  iffued 
from  Vefuvius  in  1767,  was  fix  miles  long,  two  in 
breadth,  and  in  moft  places  60  or  70  feet  deep.  In 

one- 
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one  place  it  Had  run  along  a  hollow  way  made  by  cur¬ 
rents  of  rain  not  lefs  than  200  feet  deep  and  100 
wide ;  and  this  vaft  hollow  it  had  in  one  place  fill¬ 
ed  up.  He  fays,  he  could  not  have  believed  that  fo 
great  a  quantity  of  matter  could  have  been  thrown  out 
in  fuch  a  (hort  time,  if  he  had  not  examined  the  whole 
courfe  of  it  himfelf.  Even  this  quantity,  however, 
great  as  it  is,  appears  very  trifling  in  comparifon  of 
that  thrown  out  in  Iceland  in  the  year  1783,  which 
covered  a  fpace  of  ground  90  miles  in  length  and  42 
in  breadth,  to  the  depth  of  more  than  100  feet.  Dr 
Van  Troil,  in  his  Letters  on  Iceland,  tells  us,  that  he 
and  his  companions  travelled  over  a  tradf  of  lava  up¬ 
wards  of  300  miles  in  length  :  and  in  1728,  we  are  told 
that  an  eruption  of  lava  took  place,  which  continued 
for  two  years  to  run  into  a  great  lake,  which  it  almoll 
filled  up. 

As  the  lavas  are  thrown  out  from  the  volcanoes  in 
the  higheft  degree  of  ignition,  it  may  eafily  be  fup- 
pofed  that  fuch  vaft  bodies  will  retain  their  heat 
for  a  long  time.  It  would  indeed  be  well  worth 
obferving,  what  length  of  time  is  required  to  cool  a 
lava  perfedlly ;  as  from  thence  we  might  in  fome 
tneafure  judge  how  far  thofe  philofophers  are  in  the 
right,  who  argue  concerning  the  length  of  time  re¬ 
quired  to  cool  an  ignited  globe  of  the  fize  of  our  earth 
or  larger.  Sir  William  Hamilton  tells  us,  that  in  the 
month  of  April  1771,  he  thruft  (licks  into  fome  of  the 
crevices  of  the  lava  which  had  iflued  from  Vefuvius  in 
Odlober  1767,  and  they  immediately  took  fire.  On 
Mount  AStna,  in  1769,  he  obferved  the  lava  that  had 
been  difgorged  three  years  before  to  fmoke  in  many  parts. 
No  particular  obfervation,  however,  hath  been  made 
in  what  proportion  the  heat  of  lavas  is  gradually  loft. 

Sir  William  Hamilton  informs  us  of  a  curious  fa£t 
relating  to  a  lava  in  the  ifland  called  Lacco .  Here  is 
a  cavern  fhut  up  with  a  door  ;  and  this  cavern  is  made 
ule  of  to  cool  liquors  and  fruit,  which  it  does  in  a 
(hort  time  as  effectually  as  ice.  Before  the  door  was 
opened,  he  felt  the  cold  on  his  legs  very  fenfibly ;  but 
when  it  waas  opened,  the  cold  rufhed  out  fo  as  to  give 
him  pain  ;  and  within  the  grotto  it  was  intolerable. 
He  was  not  fenfible  of  r\ind  attending  this  cold;  though 
upon  Mount  ALtna  and  Vefuvius,  where  there  are  ca¬ 
verns  of  this  Jdnd,  the  cold  is  evidently  occafioned  by 
a  fubterraneous  wind  :  the  natives  call  fuch  places  ven- 
taroli.  From  old  lavas  there  alfo  frequently  happens 
an  eruption  of  noxious  vapours  called  mofetes.  Thefe 
likewife  break  out  from  wells  and  fubterraneous  places 
in  the  neighbourhood  of  a  volcano  before  an  eruption. 
Our  author  tells  us,  that  the  vapour  affects  the  noftrils, 
throat,  and  ftomach,  juft  as  the  fpirit  of  hartftiorn  or 
any  ftrong  volatile  fait ;  and  would  foon  prove  fatal  if 
you  did  not  immediately  withdraw  from  it.  Thefe 
mofetes,  he  fays,  are  at  all  times  to  be  met  with  under 
the  ancient  lavas  of  Vefuvius,  particularly  the  great 
eruption  of  1631. 

Sir  William  Hamilton  informs  us,  that  the  lavas  of 
At.tna  and'  Vefuvius  are  much  the  fame,  but  thofe  of 
Altna  rather,  blacker  and  more  porous  than  thofe  of 
Vefuvius.  Some  kinds  of  lava  take  a  fine  polifti,  and 
are  frequently  manufactured  into  boxes,  tables,  &c. 
In  Naples,  the  inhabitants  commonly  make  ufe  of  it 
for  paving  the  ftreets,  and  even  the  fubterraneous  cities 
.of  Pompeii  and  Herculaneum  have  been  paved  with 


the  fame  fubftance.  A  fine  large  cubic  piece  of  lava  Lavandula, 
is  preferved  in  the  hall  of  the  Britifh  Mufeum.  .  L  er‘ , 

LAVANDULA,  LAVENDER,  a  genus  of  plants,  be¬ 
longing  to  the  didynamia  clafs,  and  in  the  natural  me¬ 
thod  ranking  under  the  4  2d  order,  Verticil latte.  See 
Botany  Index. 

LAVATER,  John  Gasfard  Christian,  bed 
known  by  his  writings  on  phyfiognomy,  was  born  at 
Zurich  in  Switzerland,  in  1741.  He  was  brought 
up  a  proteftant  minifter,  and  entered  into  holy  orders 
in  1761.  He  was  for  fome  time  pallor  of  the  or¬ 
phans  church  in  that  city  ;  but  from  the  year  1778,  he 
was  deacon  and  pallor  of  St  Peter’s  church  in  the 
fame  place.  The  eloquence  of  his  difeourfes  in  the 
pulpit  procured  for  him  an  early  reputation,  as  well  as 
the  ardent  zeal  and  Chriftian  benevolence  with  which 
he  difeharged  the  duties  of  his  office.  Though  not 
much  converfant  with  books,  he  had  a  very  extenlive 
knowledge  of  human  nature,  and  a  mod  acute  difeern- 
ment.  His  theological  writings  in  profe  and  verfe  are 
little  known,  but  his  works  on  phyfiognomy  have  ex¬ 
tended  his  fame  throughout  every  part  of  Europe.  We 
are  informed  by  himielf,  that  he  felt  an  early  propen- 
fity  to  ftudy  the  human *face,  and  frequently  drew  fuch 
features  as  made  a  peculiar  impreftion  upon  his  mind  ; 
but  his  choice  of  phyfiognomy  was  fixed  by  the  (bggef- 
tion  of  Dr  Zimmerman,  who,  having  heard  his  remarks 
on  the  lingular  countenance  of  a  foldier  whom  they  faw 
paffing  by  as  they  ftood  together  at  a  window,  urged 
him  to  purfue  and  methodife  his  ideas.  He  foon  ac¬ 
quired  a  full  conviction  of  the  reality  of  phyfiognomical 
fcience,  and  of  his  own  difeoveries  in  it.  His  firft  vo¬ 
lume  on  this  lubjeCt  appeared  at  Leipzig  in  1776,  and 
the  20  fe&ions  of  which  it  was  compofed  he  modeftly 
denominated  fragments.  With  him  it  appeared  to  be 
an  axiom,  “  that  the  powers  and  faculties  of  the  mind 
have  reprefentative  figns  in  the  folid  parts  of  the  coun¬ 
tenance.”  This  notion  he  extended  to  all  animated 
nature,  firmly  believing  that  internal  qualities  invaria¬ 
bly  denot*  themfelves  by  external  marks  or  tokens. 

Two  more  volumes  foon  appeared  in  fucceffion,  con¬ 
taining  a  wonderful  aflfemblage  of  curious  obfervations, 
refined  reafoning,  delicate  feeling,  and  philanthropic 
fentiment,  with  a  nuiqber  of  engravings  highly  finiftied 
and  Angularly  expreftive.  This  work  was  well  transla¬ 
ted  into  the  French  and  Engliffi  languages,  and  was 
for  fome  time  the  favourite  topic  of  literary  difeuffion. 

So  much  was  its  author  admired,  that  no  foreigner  of 
diftiiiCHon  palled  through  Zurich  without  obtaining  an 
interview  with  Lavater,  and  alking  his  opinion  of  fome 
character  from  a  (hade  or  miniature.  His  huge  vo¬ 
lumes,  however,  are  now  feldom  looked  at  except  for 
the  fake  of  the  plates,  and  his  phyfiognomical  notions 
appear  to  be  configned  to  oblivion  with  other  fciences 
of  a  chimerical  nature.  One  of  the  bed  known  of  his 
mifcellaneous  publications  is  his  Aphorifms  on  Man, 
which  contain  originality  both  of  fentiment  and  ex- 
preftion,  with  deep  and  philofophical  views  of  human 
nature. 

Lavater  was  zealoufiy  attached  to  the  Chriftian  reve¬ 
lation,  and  tranflated  Bonnet’s  Enquiry  into  the  Evi¬ 
dences  of  Chriftianity,  into  the  German  language. 

This  book  he  dedicated  to  the  celebrated  Jewilh  philo- 
fopher,  Mofes  Mendelfohn,  with  a  challenge  either  to 
refute  it  publicly,  or  profefs  his  conviction  of  the  truth 
4  C  2  of 
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Lavatera,  of  its  arguments.  This  challenge  he  afterwards  con- 
Lavatory.  fe{pec]  t0  }lave  been  inconliderate,  and  that  his  zeal  had 
milled  him.  His  popularity  at  Zurich  was  fo  extreme¬ 
ly  great,  that  in  his  walks  it  was  no  uncommon  thing 
to  fee  the  people  docking  around  him,  and  killing  his 
hand  in  token  of  refpefl.  He  had  a  moll  exemplary 
moral  chara£ler,  and  his  zeal  in  doing  good  was  fcarce- 
ly  ever  furpaffed.  He  was  mild  and  mederatp  in  con- 
verfation,  although  naturally  full  of  fire  and  fenlibility; 
he  was  candid  in  his  eltimate  of  fuch  as  differed  from 
him  in  opinion  j  he  always  rofe  early,  and  never  took 
his  break  fall  till  he  thought  he  had  earned  it.  He  was 
the  determined  enemy  of  tyranny  in  every  lhape,  be¬ 
ing  poffeffed  of  the  genuine  Swifs  zeal  for  liberty.  He 
was  therefore  a  friend  to  the  French  revolution  at  its 
commencement  }  but  the  rapine,  plunder,  and  blood- 
Ihed  which  afterwards  difgraced  it,  made  him  one  of  its 
bitterell  antagonifls.  On  the  day  when  the  unfortu¬ 
nate  city  of  Zurich  was  dormed  by  Maffena  in  1799, 
he  received  a  wound  in  the  bread  from  a  Swifs  foidier 
in  the  dreets,  to  whom  he  had  formerly  been  a  bene- 
fadlor.  He  never  wholly  recovered  from  the  effe£ls  of 
this  wound  j  and  he  brought  on  a  train  of  dangerous 
fymptoms  by  attending  for  m%re  than  an  hour,  in  the 
open  air,  a  man  who  was  condemned  to  be  diot  as  a 
fpy.  The  aftivity  and  vigour  of  his  mind,  however, 
continued  till  a  llicrt  time  before  his  death,  which  took 
place  on  the  2d  of  January,  1801. 

LAVATERA,  a  genus  of  plants,  belonging  to  the 
polyadelphia  clafs,  and  in  the  natural  method  ranking 
under  the  37th  order,  Columnifercz .  See  Botany 
Index . 

LAVATORY,  or  Lavadero,  a  name  given  to 
certain  places  in  Chili  and  Peru,  where  gold  is  got  out 
of  earth  by  walhing. 

M.  Frezier  gives  us  the  following  defeription  of  the 
lavatories  of  Chili They  dig  deep  into  the  ‘  earth,  in 
fuch  places  as  they  have  reafon  to  expert  gold  in  j  and, 
in  order  to  facilitate  this  digging,  turn  a  ftream  of  wa- 
**  ter  upon  the  fpot,  loofening  the  earth  as  muji  as  pofii- 

ble  all  the  time,  that  the  current  may  have  the  greater 
cffe£l,  and  tear  up  the  earth  more  flrongly.  When 
they  are  got  to  the  earth  they  want,  they  turn  off  the 
ftream,  and  dig  dry. 

The  earth  that  they  now  get,  is  carried  on  mules, 
and  difeharged  into  a  bafon,  made  Tomewhat  in  the 
manner  of  a  fmith’s  bellows  ;  into  which  a  little  rivu¬ 
let  of  water  runs  with  a  great  deal  of  rapidity,  diffolv- 
ing  the  parts  of  the  earth,  and  carrying  every  thing 
away  with  it,  excepting  the  particles  of  gold,  which, 
by  their  great  weight,  precipitate  to  the  bottom  of  the 
bafon,  and  mix  with  fine  black  fand,  where  they 
are  almofl  as  much  hidden  as  they,  were  before  in  the 
earth. 

Sometimes  they  find  very  confiderable  pieces  in  /#- 
vatories ,  particularly  pieces  of  twenty-four  ounces  each. 
There  are  feveral  lavatories ,  where  they  find  pepitas, 
or  pieces  of  virgin  gold,  of  a  prodigious  fize.  A- 
mong  others,  they  tell  of  one  that  weighed  5 1 2 
ounces,  bought  by  the  count  de  la  Moncloa,  viceroy 
of  Peru. 

Nine  or  ten  leagues  to  the  eafl  of  Coquimbo,  are 
the  lavatories  of  flndacoll ,  the  gold  whereof  is  23 
carats  fine* — Their  works  here  always  turn  to  great 
profit,  excepting  when  the  water  fails  them, — The 
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natives  maintain  that  the  earth  is  creative,  that  is,  Laubach, 
it  produces  gold,  continually  \  becaufe,  after  having 
been  walhed  60  or  80  year*,  they  find  it  impreg-  ~ 
nated  afrefh,  and  draw  almgll  as  much  out  of  it  as  at 
fir  ft. 

LAUBACH,  a  handfome  and  ilrong  town  of  Ger¬ 
many,  in  the  circle  of  Auflria,  and  in  Carniola,  with 
a  bifhop’s  lee,  a  caHle,  and  very  lundfpme  houles.  It 
is  feated  on -a  river  of  the  fame  name,  wherein  are  the 
largefl  crawfifh  in  Europe.  E.  Long.  14.  45.  N.  Lnt. 

46.  20. 

LAUD,  Willtam,  archbilhop  of  Canterbury  in 
the  17th  century,  was  born  at  Reading  in  1573,  and 
educated  in  St  John’s  college,  Oxford,  of  which  he 
was  afterwards  a  fellow  and  grammar  reader.  In 
1610,  he  went  into  orders.  In  1611,  he  was  ele£led 
prefident  of  St  John’s  college  \  but  his  eledlion  being 
difputed,  it  was  confirmed  by  his  majefly.  The  fame 
year  he  wras  fworn  the  king’s  chaplain.  In  1 6 2  r  ^ 
he  was  nominated  bifhop  of  St  David’s.  In  1628,  he 
was  tranflated  to  the  bifhopric  of  London.  In  1630, 
he  was  elected  chancellor  of  the  univerfity  of  Oxford. 

In  1633,  he  attended  the  king  into  Scotland,  and  w'as 
fworn  a  privy  counfellor  for  that  kingdom.  During 
his  Hay  in  Scotland,  he  formed  the  refolution  of  bring¬ 
ing  that  church  to  an  exacl  conformity  with  the  church 
of  England.  In  the  fame  year,  he  fucceeded  Archbi- 
fnop  Abbot  in  the  fee  of  Canterbury ;  and  foon  after 
came  out  his  majefly ’s  declaration  about  lawful  fports 
on  Sundays,  which  the  archbilhop  was  charged  with 
having  revived  and  enlarged,  and  that  with  the  vexa¬ 
tious  profecutions  of  fuch  clergymen  as  refufed  to 
read  it  in  their  churches.  In  1634-5,  the  archbilhop 
was  put  into  the  great  committee  of  trade  and  the 
king’s  revenue  5  on  the  4th  of  March  following,  he 
was  appointed  one  of  the  commiffioners  of  the  trea- 
fury  \  and  on  the  6th  of  March  1635-6,  he  received 
the  flaff  of  lord  high  treafurer  of  England.  In  order 
to  prevent  the  printing  and  publifhing  what  he  thought 
improper  books,  he  procured  a  decree  to  be  paffed  in 
the  flar-chamber,  on  the  nth  of  July  1637,  whereby 
it  was  enjoined  that  the  mailer  printers  Ihould  be  re¬ 
duced  to  a  certain  number,  and  that  none  of  them  Ihould 
print  any  books  till  they  were  licenfed  either  by  the 
archbilhop  or  the  bifhop  of  London,  ox  fome  of  their 
chaplains,  or  by  the  chancellors  or  vice  chancellors  of 
the  tw7o  univerfities.  A  new  parliament  being  fum- 
moned,  met  on  the  13th  of  April  1640^  and  the  con¬ 
vocation  the  day  following  :  but  the  commons  launch¬ 
ing  out  into  complaints  againll  the  archbilhop,  and  in¬ 
filling  upon  a  redrefs  of  grievances  before  they  granted 
any  Tup  ply,  the  parliament  was  diffolved  on  the  7  th  of 
May.  The  convocation,  however,  continued  fitting  •, 
and  made  1 7  canons,  which  were  fuppofed  to  be  form¬ 
ed  under  the  immediate  diredlion  of  the  archbilhop. 

In  the  beginning  of  the  long  parliament  he  was  at¬ 
tacked  on  account  of  thofe  canons  :  and  they  being 
condemned  by  the  houfe  of  commons  on  the  1 6th  of 
December  1640,  u  as  containing  many  things  con¬ 
trary  to  the  king’s  prerogative,  to  the  fundamental 
laws  and  llatutes  of  this  realm,  to  the  rights  of  par¬ 
liament,  to  the  property  and  liberty  of  the  fubjecl,  and 
tending  to  fedition,  and  of  dangerous  confequence  j” 
he  was,  on  the  18th  of  December,  accufed  by  the 
commons  of  high  treafon,  and  fent  to  the  Towner. 

Being 
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Laudanum  Benia  tried  before  the  houfe  of  lords,  for  endeavouring 

^  -  1 r  1  1  1  _ i.1. _ _ ...  at,.  n _ _ «  _ a 


to  fubvert  the  laws,  and  to  overthrow  the  Proteftant 
Lander.  religlon,  he  was  found  guilty,  and  beheaded  on  Tower- 


'  billion  January  loth  following,  in  the  72d  year  of  his 
ao-e.  This  learned  prelate,  notwithftanding  his  being 
charged  with  a  defign  to  bring  in  Popery,  wrote  an 
Anfwerto  Dr  Fifher,  which  is  edeemed  one  of  the  bed 
pieces  that  has  been  printed  agrinft  that  religion.  ^  He 
was  temperate  in  his  diet,  and  regular  in  his  private 
life  :  but  his  fondnefs  for  introducing  new  ceremonies, 
in  which  he  fhowed  a  hot  and  indifcrcet  zeal,  his  en¬ 
couraging  of  fports  on  Sundays,  his  illegal  and  cruel 
feverity  in  the  dar-chamber  and  high  commiflion 
courts,  and  the  fury  with  which  he  perfecuted  the  dif- 
fenters,  and  all  who  prefumed  to  contradict  his  fenti- 
ments,  expofed  him  to  popular  hatred.  Befides  his 
Anfwer  to  Fidier,  he  publiihed  feveral  fermons,  and 
other  works. 

LAUDANUM.  See  Opium,  Materia  Medica 
Index . 

LAUDATIO,  in  a  legal  fenfe,  was  anciently  the 
tedimony  delivered  in  court  of  the  accufed  perfon’s 
good  behaviour  and  integrity  of  life.  It  refembled 
the  cuftom,  which  prevails  in  our  trials,  of  calling  per- 
Ions  to  fpeak  to  the  character  of  the  prifoner.  The 
lead  number  of  the  laudatores  among  the  Romans  was 
ten. 

LAUDER,  William,  a  native  of  Scotland,  was 
educated  at  the  univerlity  of  Edinburgh,  where  he  fi- 
nifhed  his  Rudies  with  great  reputation,  and  acquired 
a  confiderable  knowledge  of  the  Latin  .  tongue.  In 
May  22.  1734,  he  received  a  teftimonial  from  the 
heads  of  the  univerlity,  certifying  that  he  was  a  fit 
perfon  to  teach  humanity  in  any  fchool  or  college 
whatever.  In  1739  he  publiihed  at  Edinburgh  an  edi¬ 
tion  of  Johndon’s  Pfalms.  In  1742,  he  was  recom¬ 
mended  by  Mr  Patrick  Cumming  and  Mr  Colin  Mac- 
laurin,  profeffors  of  church  hidory  and  mathematics, 
to  the  malterfhip  of  the  grammar  fchool  at  Dmdee, 
then  vacant.  Whether  he  fucceeded  in  his  applica¬ 
tion  or  not,  is  uncertain  :  but  a  few  years  afterwards 
we  find  him  in  London,  contriving  to  ruin  the  reputa- 
•  tion  of  Milton  *  an  attempt  which  ended  in  the  de- 
ftruClion  of  his  own.  His  reafon  for  the  attack  pro¬ 
bably  fprung  from  the  virulence  of  a  violent  party  Spi¬ 
rit,  which  triumphed  over  every  principle  of  honour 
and  honedy.  He  began  firll  to  retail  part  of  his  de¬ 
fign  in  the  Gentleman’s  Magazine,  1747*,  and  find¬ 
ing  that  his  forgeries  were  not  dete&ed,  was  encou¬ 
raged  in  1751  to  collect  them,  with  additions,  into  a 
volume,  entitled,  “  An  Effay  on  Milton’s  Ufe  and  Imi¬ 
tation  of  the  Moderns  in.  his  Paradife  Loll,”  8vo.  I  he 
fidelity  of  his  quotations  had  been  doubted  by  feveral 
people  3  and  the  falfehood  of  them  was  foon  after  de- 
mondrated  by  Dr  Douglas,  in  a  pamphlet,  entitled, 
“  Milton  Vindicated  from  the  Charge  of  Plagiarifm 
brought  againd  him  by  Lauder,  and  Lauder  himfelf 
convi&ed  of  feveral  Forgeries  and  grofs  Impofirions  on 
the  Public;  In  a  Letter  humbly  addrefied  to  the  Right 
Honourable  the  Earl  of  Bath,  1751,”  8vo.  The  ap¬ 
pearance  of  this  Detection  overwhelmed  Lauder  with 
confuiion.  He  fubferibed  a  confedion,  dictated  by  a 
learned  friend,  wherein  he  ingenuoufly  acknowledged 
his  offence,  which  he  profelTed  to  have  been  cccafioned 
by  the  injury  he  had  received  from  the  difappointment 


of  his  expectations  of  profit  from  the  publication  of  baudicoeai 
Johndon’s  Pfalms.  This  misfortune  he  aferibed  to  a  LaUds> 
couplet  in  Mr  Pope’s  Dunciad,  Book  iv.  ver.  3.  and  j 

from  thence  originated  his  rancour  againd  Milton.  He 
afterwards  imputed  his  conduCl  to  other  motives  5  abu- 
fed  the  few  friends  who  continued  to  countenance  him  3 
and,  finding  that  his  character  was  not  to  be  retrieved, 
quitted  the  kingdom,  and  went  to  Barbadoes,  where 
he  fome  time  taught  a  fchool.  His  behaviour  there 
was  mean  and  defpicable  3  and  he  paffed  the  remainder 
of  his  life  in  univerfal  contempt.  u  He  died  (fays  Mr 
Nicholas)  fome  time  about  the  year  1771,  as  my  friend 
Mr  Reed  was  informed  by  the  gentleman  who  read  the 
funeral  fervice  over  him.” 

LAUDICCENI,  amongft  the  Romans,  applauders, 
who  for  reward  entered  the  rehearfal-rooms,  attended 
the  repetition  of  plays,  and  were  in  wailing  when  ora¬ 
tions  were  pronounced,  in  order  to  raife  or  increafe  the 
acclamation  and  applaufe. 

LAUDOHN,  Field  Marhall),  a  celebrated  ge¬ 
neral  in  the  Imperial  fervice,  born  in  1716,  was  a  na¬ 
tive  of  Livonia,  and  defeended  from  a  Scottidi  family. 

He  made  his  fird  campaigns  under  Marihal  Munich,  in 
the  war  of  1738,  between  the  Ruffians  and  Turks  3  and 
was  at  the  taking  of  Oczakow,  Choczim,  and  Staw- 
utzchane,  where  the  Turks  were  entirely  defeated. 
Frederick  the  Great  refufed,  in  1741,  to  take  young 
Laudohn  into  his  fervice,  faying  lie  did  not  like  his 
countenance  3  though  this  monarch,  who  was  confider- 
ed  as  the  greated  general  of  his  age,  afterwards  faid, 
that  he  often  admired  the  pofitions  of  other  generals, 
but  that  he  had  ever  dreaded  the  battles  of  Laudohn. 

In  1756,  when  but  jud  entered  into  the  fervice  of  the 
houfe  of  Audria,  with  the  rank  of  lieutenant-colonel, 
he  made  fuch  a  rapid  progrefs,  that  within  lefs  than  a 
year  he  was  a  general  of  artillery,  and  within  three 
years  commander  in  chief  of  the  whole  army.  He 
refeued  Olmutz,  when  befieged  by  the  Prudians  3  beat 
the  king  himfelf  at  Frankfort  on  the  Oder  3  at  Zorn- 
dorf,  took  General  Fouquet  prifoner  3  carried  Glatz 
and  Schweidnitz  by  affault  3  and  dopped  the  progrefs 
of  Frederick  in  a  war  which  might  have  proved  fatal 
to  the  houfe  of  Audria.  In  1778,  when  elevated  to 
the  rank  of  mardial,  at  the  head  of  60,000  men,  he 
hindered  Henry,  brother  to  the  king  of  Prudia,  from 
joining  his  army  to  that  of  the  king.  At  Dabicza, 

Novi,  Grandifca,  and  Belgrade,  in  the  late  war  between 
the  emperor  and  the  Turks,  he  had  but  to  prefent 
himfelf  before  the  place,  and  fay  with  Caefar,  Vend,  vidi, 
vici.  But  at  his  head  quarters  in  Moravia,  he  was 
feized  with  a  fever,  in  confequence  of  an  operation  he 
underwent  for  an  obftru'dion  in  the  urethra.  His  im¬ 
patience  under  the  medical  applications,  the  impetuous 
ardour  of  his  character,  and  the  knowledge,  above  all,, 
of  his  importance  in  the  war,  contributed  to  irritate  his 
mind,  and  promote  the  violence  of  the  fever.  He  re¬ 
dded  the  application  of  cataplafms,  before  and  after  the 
incifions  were  made,  with  a  fatal  obdinacy,  which  raifed 
the  inflammation  to  fuch  a  height,  that  he  expired  un¬ 
derlie  acceflion  of  the  fever  on  the  14th  of  July  1790, 
in  the  7  4th  year  of  his  age. 

LAUDS,  Laudes,  the  fecond  part  of  the  ordinary 
office  of  the  breviary,  faid  after  matins  3  though,  here¬ 
tofore,  it  ended  the  office  of  the  night. 

The  laudes  confid  principally  of  pfalms,  hymns, 

&c.  4 
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lavenliam  Btc.  whence  they  took  their  name,  from  laus.  laudis 
R  “  praife.” 

■  LAVENHAM,  or  Lank  am,  6i  miles  from  Lon- 
don,  is  a  pleafant  and  pretty  large  town  of  Suffolk,  on 
a  branch  of  the  river  Bret,  from  whence  it  rifes  gra¬ 
dually  to  the  top  of  a  hill,  where  are  its  church,  which 
is  a  very  handfome  Gothic  ftrudure,  and  in  which  are 
feveral  ancient  monuments*,  and  a  fpacious  market¬ 
place,  encompaffed  with  nine  ftreets  or  divifions,  in  a 
very  healthy  free  air.  It  had  formerly  a  very  confi¬ 
derable  trade  in  blue  cloth  ;  and  had  three  guilds  or 
companies,  with  each  their  hall.  It  has  ftill  a  confi¬ 
derable  manufactory  of  ferges,  lhalloons,  fays,  fluffs, 
and  fpinning  fine  yarn  for  London  ;  and  many  hun¬ 
dred  loads  of  wool  are  delivered  every  year  from  its 
wool-hall.  It  is  governed  by  6  capital  burgeffes,  who 
are  for  life,  and  choofe  the  inferior  officers.  The 
church,  and  its  fteeple,  which  is  137  feet  high,  are 
reckoned  the  fineft  in  the  county.  Its  tenor  bell, 
though  not  much  more  than  a  ton,  has  as  deep  a  note 
as  a  bell  of  twice  that  weight.  Here  is  a  free  fchool 
and  a  bridewell,  part  of  which  is  a  workhoufe  where 
the  poor  children,  & c.  of  the  parifh  are  employed  in 
fpinning  hemp,  flax,  and  yarn  ;  befides  which,  here  are 
other  confiderable  charities.  The  tenants  of  the  ma¬ 
nor  and  the  other  inhabitants  were  always  exempted 
from  ferving  at  any  court  held  for  its  hamlet.  The 
tenure  of  land  called  Borough  Englijl?  exifts  here. 

LAVENDER.  See  Lavandula,  Botany,  and 
Materia  Medica  Index. 

LAVER,  in  feripture  hiftory,  a  facred  utenfil  pla¬ 
ced  in  the  court  of  the  Jewifh  tabernacle,  confiding  of  a 
bafon,  whence  they  drew  water  by  cocks,  for  wafhing 
the  hands  and  feet  of  the  officiating  priefls,  and  alfo  the 
entrails  and  legs  of  the  vidims. 

LAVERNA,  in  antiquity,  the  goddefs  of  thieves 
and  cheats  among  the  Roman?,  vho  honoured  her  with 
public  worfhip,  becaufe  fhe  was  fuppofed  to  favour  thofe 
who  wifhed  that  their  defigns  might  not  be  difeovered. 
Varro  fays,  that  fhe  had  an  altar  near  one  of  the  gates 
of  Rome;  hence  called  porta  lavernalis. 

LAUGERIA,  a  genus  of  plants  belonging  to  the 
pentandria  clafs,  and  in  the  natural  method  rank¬ 
ing  among  thofe  of  which  the  order  is  doubtful.  See 
Botany  Index. 

LAUGHTER,  an  affedion  peculiar  to  mankind, 
occafioned  by  fomething  that  tickles  the  fancy. 

In  laughter,  the  eyebrows  are  raifed  about  the 
middle,  and  drawn  down  next  the  nofe  ;  the  eyes  are 
almoft  fhut  ;  the  mouth  opens  and  (hows  the  teeth,  the 
corners  of  the  mouth  being  drawn  back  and  raifed 
up  ;  the  cheeks  feem  puffed  up,  and  almoft  hide  the 
eyes  ;  the  face  is  ufually  red;  the  noftrils  are  open  ; 
and  the  eyes  wet. 

Authors  attribute  laughter  to  the  fifth  pair  of  nerves, 
which  fending  branches  to  the  eye,  ear,  lips,  tongue, 
palate,  and  mufcles  of  the  cheek,  parts  of  the  mouth, 
praecordia.  &.c.  there  hence  arifes  a  fympathv,  or  con- 
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lent,  between  all  thefe  parts;  fo  that  when  one  of 
them  is  aded  upon,  the  others  are  proportions bly  af- 
feded.  Hence  a  favoury  thing  feen,  or  fmelt,  affeds 
the  glands,  and  parts  of  the  mouth  ;  a  thing  feen,  or 
heard,  that  is  fhameful,  affeds  the  cheeks  with  blufhes  ; 
on  the  contrary,  if  it  pleafe  and  tickle  the  fancy,  it  af¬ 
feds  the  praecordia,  and  mufcles  of  the  mouth  and  face, 

.i 


with  laughter ;  if  it  caufe  fadnefs  and  melancholy,  it 
likewife  affeds  the  praecordia,  and  demonftrates  itfelf  — 
by  caufing  the  glands  of  the  eyes  to  emit  tears.  Dr 
Willis  accounts  for  the  pleafure  of  killing  from  the 
fame  caufe ;  the  branches  of  this  fifth  pair  being  fpread 
to  the  lips,  the  praecordia,  and  the  genital  parts ; 
whence  arifes  a  fympathy  between  thofe  parts. 

1  he  affedion  of  the  mind  by  wffiich  laughter  is  pro¬ 
duced  is  fee  mindly  fo  very  different  from  the  other 
paffions  with  which  wTe  are  endowed,  that  it  hath  en¬ 
gaged  the  attention  of  very  eminent  perfons  to  find  it 
out.— 1.  Arifiotle,  in  the  fifth  chapter  of  his  Poetics, 
obferves  of  comedy,  that  “  it  imitates  thole  vices  or 

meanneffes  only  which  partake  of  the  ridiculous  : _ now 

the  ridiculous  (fays  he)  confifts  of  fome  fault  or  tur¬ 
pitude  not  attended  with  great  pain,  and  not  deftruc- 
tive.”  .  2.  “  The  paffion  of  laughter  (fays  Mr  Hobbes) 
is  nothing  elfe.  but  fudden  glory  arifing  from  fome 
hidden  conception  of  fome  eminency  in  ourfelves,  by 
comparifon  with  the  infirmity  of  others,  or  with  our 
own  formerly.  For  men  (continues  he)  laugh  at 
the  follies  of  themfelves  paft,  when  they  come  Sud¬ 
denly  to  remembrance,  except  when  we  bring  with 
them  any  fudden  difhonour.”  3.  Akenhde,  in  the 
third  book  of  his  excellent  poem,  treats  of  ridicule 
at  confiderable  length.  He  gives  a  detail  of  ridi¬ 
culous  charaders ;  ignorant  pretenders  to  learning, 
hoafiful  foldiers,  .  and  lying  travellers,  hypocritical 
churchmen,  conceited  politicians,  old  women  that  talk 
of  their  charms  and  virtue,  ragged  philofophers  who 
rail  at  riches,  virtuefi  intent  upon  trifles,  romantic 
lovers,  wits  wantonly  fatirical,  fops  that  out  of  vanity 
appear  to  be  difeafed  and  profligate,  dafiards  who  are 
afhamed  or  afraid  without  reafon,  and  fools  who  are 
ignorant  of  what  they  ought  to  know.  Having  finifh- 
ed  the  detail  of  charaders,  he  makes  fome  general  re¬ 
marks  on  the  caufe  of  ridicule  ;  and  explains  himfelf 
more  fully  in  a  profe  definition  illufirated  by  examples. 

The  anition,  or  rather  "defeription,  is  in  thefe  words  : 

1  at  which  makes  objeds  ridiculous,  is  fome  ground 
of  admiration  or  efieem  conneded  with  other  more  ge¬ 
neral  circumftances  comparatively  worthlefs  or  deform¬ 
ed  :  or  it  is  fome  circumftance  of  turpitude  or  defor-  1 
mity  conneded  with  what  is  in  general  excellent  or 
beautiful  ;  the  inconfiflent  properties  exifting  either  in 
the  objeds  themfelves,  or  in  the  apprehenfion  of  the 
perfon  to  whom  they  relate ;  belonging  always  to  the 
fame  order  or  clafs  of  being  ;  implying  fentiment  and 
defign,  and  exciting  no  acute  or  vehement  commotion 
of  the  heart.”  4.  Hutchefon  has  given  another  ac¬ 
count  of  the  ludicrous  quality,  and  feems  to  think  that 
it  is  the  control!  or  op  ofition  of  dignity  and  meannefs 
which  occafions  laughter. 

All  thefe  opinions  are  refuted  by  Dr  Beattie  in  his 
Effay  on  Laughter  and  Ludicrous  Compofition,  where 
he  has  treated  the  fubjed  in  a  mafterly  manner.  “  To 
provoke  laughter  (fays  he),  is  not  effential  either  to  wit 
or  humour.  For  though  that  unexpeded  difeovery  of 
refemblance  between  ideas  fuppofed  diffimilar,  which  is 
called  wit — -and  that  comic  exhibition  of  lingular  cha- 
’raders,  fentiments,  and  imagery  which  is  denominated 
humour , — do  frequently  raife  laughter,  they  do  not  rafre 
it  always.  Addifon’s  poem  to  Sir  Godfrey  Kneller,  in 
which  the  Britiih  kings  are  likened  to  heathen  pods, 
is  exquifitely  witty,  and  yet  not  laughable.  Pope’s 
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Laughter.  Fffay  on  Man  abounds  in  ferious  wit ;  and  examples 

- -v - '  of  ferious  humour  are  not  uncommon  in  Fielding’s 

Hiftory  of  Parfon  Adams,  and  in  Addifon’s  account 
of  Sir  Roger  de  Coverley.  Wit,  when  the  fubjeft  is 
grave,  and  the  allufions  fublime,  raifes  admiration  in- 
liead  of  laughter  :  and  if  the  comic  Angularities  of  a 
good  man  appear  in  circumftances  of  real  diftrefs,  the 
imitation  of  thefe  Angularities  in  the  epic  or  dramatic 
comedy  will  form  a  fpecies  of  humour,  which,  if  it 
fhould  force  a  fmile,  will  draw  forth  a  tear  at  the  fame 
time.  *  An  inquiry,  therefore,  into  the  dittinguiihing 
chara&ers  of  wit  and  humour  has  no  neceffary  connec¬ 
tion  with  the  prefent  fubject. 

«  Some  authors  have  treated  of  ridicule,  without 
marking  the  diftinCtion  between  ridiculous  and  ludici  ous 
ideas.  But  I  prefume  the  natural  order  of.  proceeding 
in  this  inquiry,  is  to  begin  with  afcertaining  the  na¬ 
ture  of  what  is  purely  ludicrous .  Things  ludicrous  and 
things  ridiculous  have  this  in  common,  that  both  ex¬ 
cite  laughter  ;  but  the  former  excite  pure  laughter,  the 
latter  excite  laughter  mixed  with  difapprobation  and 
contempt.  My  defign  is  to  analyze  and  explain  that 
quality  in  things  or  ideas,  which  makes  them  provoke 
pure  laughter,  and  entitles  them  to  the  name  of  ludi - 
crous  or  laughable. 

«  When  certain  objeCts,  qualities,  or  ideas,  occur  to 
our  fenfes,  memory,  or  imagination,  we  fmile  or  laugh 
at  them,  and  expeCt  that  other  men  (hould  do  the 
fame.  To  fmile  on  certain  occalions  is  not  lefs  natural, 
than  to  weep  at  the  fight  of  diitrefs  or  cry  out  when 
we  feel  pain. 

u  There  are  different  kinds  of  laughter.  As  a  boy, 
patting  by  night  through  a  churchyard,  fings  or 
whittles  in  order  to  conceal  his  fear  evenfrom  himfelf  $ 
fo  there  are  men,  who,  by  forcing  a  fmile,  endeavour 
fometimes  to  hide  from  others,  and  from  tliemfelves 
too  perhaps,  their  malevolence  or  envy.  Such  laugh¬ 
ter  is  unnatural.  The  found  of  it  offends  the  ear  ;  the 
features  diftorted  by  it  feem  horrible  to  the  eye.  A 
mixture  of  hypocrify,  malice,  and  cruel  joy,  thus  dif- 
played  011  the  countenance,  is  one  of  the  moft  hateful 
fights  in  nature,  and  transforms  the  u  human  face  di¬ 
vine”  into  the  vifage  of  a  fiend.  Similar  to  this  is  the 
fmile  of  a  wicked  perfon  pleafing  himfelf  with  the  hope 
of  accomplifhing  his  evil  purpofes.  Milton  gives  a 
linking  picture  of  it  in  that  well  known  paffage  : 

He  ceas’d ;  for  both  feem’d  highly  pleas’d ;  and  Death 

Grinn’d  horrible  a  ghaftly  fmile,  to  hear 

His  famine  fhould  be  fill’d,  and  bleft  his  maw 

Dettin’d  to  that  good  hour. - 

But  enough  of  this.  Laughter  that  makes  a  man  a  fiend 
or  a  monfter,  I  have  110  inclination  to  analyze.  My 
inquiiies  are  confined  to  that  fpecies  of  laughter  which 
is  at  once  natural  and  innocent. 

“  Of  this  there  are  two  forts.  The  laughter  occa- 
fioned  by  tickling  or  gladnefs  is  different  from  that 
which  arifes  on  reading  the  Tale  of  a  lub.  The 
former  may  be  called  animal  laughter :  the  latter  (if 
it  were  lawful  to  adopt  a  new  word  which  has  become 
very  common  of  late)  I  fhould  term  fentimental.  Smiles 
admit  of  fimilar  divifions.  Not  to  mention  the  fcornful, 
the  envious,  the  malevolent  fmile,  I  would  only  re¬ 
mark,  that  of  the  innocent  and  agreeable  fmile  there 
are  two  forts.  The  one  proceeds  from  the  rifible  emo- 
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tion,  and  has  a  tendency  to  break  out  into  laughter,  h* 
The  other  is  the  effect  of  good  humour,  complacency, 
and  tender  affe&ion.  This  laft  fort  of  fmile  renders  a 
countenance  amiable  in  the  higheft  degree.  Homer 
afcribes  it  to  Venus  in  an  epithet  (<p*A outturn?},  which 
Dryden  and  Pope,  after  Waller,  improperly  tranflate 
laughter -loving ;  an  idea  that  accords  better  with  the 
character  of  a  romp  or  hoyden,  than  with  the  goddefs 
of  love  and  beauty. 

“  Animal  laughter  admits  of  various  degrees  ;  from 
the  gentle  impulfe  excited  in  a  child  by  moderate  joy, 
to  that  terrifying  and  even  mortal  convullion  which 
has  been  known  to  accompany  a  change  of  fortune. 
This  paffion  may,  as  well  as  joy  and  forrow,  be  com¬ 
municated  by  fympathy ;  and  I  know  not  whether  the 
entertainment  we  receive  from  the  playful  tricks  of 
kittens  and  other  young  animals  may  not  in  part  be 
refolved  into  fomething  like  a  fellow-feeling  of  their 
vivacity.—— Animal  and  fentimental  laughter  are  fre¬ 
quently  blended  j  but  it  is  eafy  to  dittinguifh  them. 
The  former  is  often  exceflive  ;  the  latter  never,  unleis 
heightened  by  the  other.  The  latter  is  always  plea¬ 
fing,  both  in  itfelf  and  in  its  caufe  ;  the  former  may  be 
painful  in  both.  But  their  principal  difference  is  this  : 

— The  one  always  proceeds  from  a  fentiment  or  emo¬ 
tion  excited  in  the  mind,  in  conlequence  of  certain  ideas 
or  objects  being  prefented  to  it,  of  which  emotion  we 
may  be  confcious  even  when  we  fupprefs  laughter  •— 
the  other  arifes  not  from  any  fentiment  or  perception  of 
ludicrous  ideas,  but  from  fome  bodily  feeling,  or  hid¬ 
den  impulfe  on  what  is  called  the  animal fpirits,  pro¬ 
ceeding,  or  feeming  to  proceed,  from  the  operation  of 
caufes  purely  material.  The  prefent  inquiry  regards 
that  fpecies  that  is  here  diftinguiihed  by  the  name  of 
fentimental  laughter. 

u  The  pleafing  emotion,  arifing  from  the  view  of 
ludicrous  ideas,  is  known  to  every  one  by  experience  ; 
but,  being  a  fimple  feeling,  admits  not  of  definition. 

It  is  to  be  dittinguilhed  from  the  laughter  that  gene¬ 
rally  attends  it,  as  forrow  is  to  be  dittinguilhed  from 
tears;  for  it  is  often  felt  in  a  high  degree  by  thofe 
who  are  remarkable  for  gravity  of  countenance.  Swift 
feldom  laughed,  notwithftanding  his  uncommon  ta¬ 
lents  in  wit  and  humour,  and  the  extraordinary  delight 
he  feems  to  have  had  in  furveying  the  ridiculous  fide 
of  things.  Why  this  agreeable  emotion  {hould  be  ac¬ 
companied  with  laughter  as  its  outward  fign,  or  forrow 
exprefs  itfelf  by  tears,  or  fear  by  trembling  or  palenefs, 

I  cannot  ultimately  explain,  otherwife  than  by  faying, 
that  fuch  is  the  appointment  of  the  Author  of  na¬ 
ture. — All  I  mean  by  this  inquiry  is,  to  determine, 

“  What  is  peculiar  to  thofe  tilings  which  produce 
laughter, — or  rather,  which  raife  in  the  mind  that 
pleafing  fentiment  or  emotion  whereof  laughter  is  the 
external  fign. 

“  Philofophers  have  differed  in  their  opinions  con¬ 
cerning  this  matter.  In  Ariftotle’s  definition  quoted 
above,  it  is  clear  that  he  means  to  characterize,  not 
laughable  qualities  in  general  (as  fome  have  thought), 
but  the  objeCts  of  comic  ridicule  only ;  and  in  this 
view  the  definition  is  juft,  however  it  may  have  been 
overlooked  or  defpifed  by  comic  writers.  Crimes 
and  misfortunes  are  often,  in  modem  plays,  and 
were  fometimes  in  the  ancient,  held  up  as  objects 
of  oublic  merriment  j  but  if  p.oets  had  that  reverence 
*  fox 
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vXaughter.  for  nature  which  they  ought  to  have,  they  would  not 
[hock  the  common  fenfe  of  mankind  by  fo  abfurd  a 
reprerentation.  The  definition  from  Ann  a  iocs 
not,  however,  fuit  the  general  nature  of  ludicrous 
ideas  *,  for  it  will  appear  by  and  by,  that  men  laugh 
at  tnat  in  which  there  is  neither  fault  nor  turpitude  of 
any  kind. 

“  The  theory  of  Mr  Hobbes  would  hardly  have 
defer ved  notice,  if  Addifon  had  not  fpoken  of  it  with 
approbation  in  the  47th  paper  of  the  SpeClator.  He 
juflly  obferves,  after  quoting  the  words  of  Mr  Hobbes 
formerly  mentioned,  that  u  according  to  this  account, 
when  we  hear  a  man  laugh  excefiively,  inftead  of  fay¬ 
ing  that  he  is  very  merry,  we  ought  to  tell  him  that 
he  is  very  proud.”  It  is  flrange,  that  the  elegant  au¬ 
thor  fhould  be  aware  of  this  confequence,  and  yet  ad¬ 
mit  the  theory  :  for  fo  good  a  judge  of  human  nature 
could  not  be  ignorant,  that  laughter  is  not  conlidcred 
as  a  fign  of  pride  *,  perfons  of  fingular  gravity  being 
often  fufpe&ed  of  that  vice,  but  great  laughers  feldom 
or  never.  When  we  fee  a  man  attentive  to  the  inno¬ 
cent  humours  of  a  merry  company,  and  yet  maintain 
a  fixed  folemnity  of  countenance,  is  it  natural  for  us  to 
think  that  he  is  the  humoleil,  and  the  only  humble  per- 


fon  in  the  circle  ? 

“  Another  writer  in  the  Spe&ator,  N°  249.  remarks, 
in  confirmation  of  this  theory,  that  the  vainejl  part  of 
mankind  are  moil  addi&ed  to  the  paffion  of  laughter. 
Now,  how  can  this  be,  if  the  proudejl  part  of  mankind 
are  alfo  raoft  addi&ed  to  it,  unlefs  we  fuppofe  vanity 
and  pride  to  be  the  fame  thing  ?  But  they  certainly 
are  different-  paffions.  The  proud  man  defpifes  other 
men,  and  derives  his  chief  pleafure  from  the  contem¬ 
plation  of  his  own  importance  :  the  vain  man  Hands  in 
need  of  the  applaufe  of  others,  and  cannot  be  happy 
without  it.  Pride  is  apt  to  be  referved  and  fallen  •,  va¬ 
nity  is  often  afiable,  and  officioufiy  obliging.  The 
proud  man  is  fo  confident  of  his  merit,  and  thinks  it 
fo  obvious  to  all  the  world,  that  he  will  fcarcely  give 
liimfelf  the  trouble  to  inform  you  of  it  :  the  vain  man, 
to  raife  your  admiration,  fcruples  not  to  tell  you,  not 
only  the  whole  truth,  but  even  a  great  deal  more.  I11 
the  fame  perfon  thefe  two  paffions  may,  no  doubt,  be 
united  }  but  fome  men  are  too  proud  to  be  vain,  and 
fome  vain  men  are  too  confcious  of  their  o  wn  weaknefs 
to  be  proud.  Be  all  this,  however,  as  it  will,  we  have 
not  as  yet  made  any  difcovery  of  the  caufe  of  laugh¬ 
ter  :  in  regard  to  which,  I  apprehend,  that  the  vain  are 
not  more  intemperate  than  other  people  \  and  I  am  fure 
that  the  proud  are  much  lefs  fo. 

“  Hutchefon’s  account  of  the  origin  of  laughter  is 
equally  unfatisfa&ory.  Granting  what  he  fays  to  be 
true,  I  would  obferve,  in  the  firfl  place,  what  the  in¬ 
genious  author  feems  to  have  been  aware  of,  that  there 
may  be  a  mixture  of  meannefs  and  dignity  where  there 
is  nothing  ludicrous.  A  city,  confidered  as  a  collec¬ 
tion  of  low  and  lofty  houfes,  is  no  laughable  objeCl. 
Nor  was  that  perfon  either  ludicrous  or  ridiculous, 
whom  Pope  fo  juflly  charaderifes, 


<c  The  preateft,  wifeft,  meanefl  of  mankind.” 
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— But,  fecondly,  cafes  might  be  mentioned,  of  laugh¬ 
ter  arifing  from  a  group  of  ideas  or  objects,  where¬ 
in  there  is  no  difcernible  oppofition  of  meannefs  or 
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dignity.  We  are  told  of  the  dagger  of  Hudibras,  Laughter, 
that  v-“ — 

“  It  could  ferape  trenchers,  or  chip  bread, 

<v  Toall  cheefe  or  bacon,'  though  it  were 
6<  i'o  bait  a  moule  trap,  ’tvvou’d  not  care  5 
“  ’Fwou’d  make  clean  flioes,  or  in  the  earth 
(i  Set  leeks  and  onions,  and  fo  forth.” 


The  humour  of  the  pafiage  cannot  arife  from  the  mean- 
nefs  of  thefe  offices  compared  with  the  dignity  of  the 
dagger,  nor  from  any  oppofition  of  meannefs  and  dig¬ 
nity  in  the  offices  t'neinfelves,  they  being  all  equally 
mean  •,  and  mult  therefore  be  owing  to  fome  peculia¬ 
rity  in  the  defeription.  We  laugh,  when  a  droll  mi¬ 
mics  the  folemnity  of  a  grave  perfon  *,  here  dignity  and 
meannefs  are  indeed  united  :  but  we  laugh  alfo  (though 
not  fo  heartily  perhaps)  when  lie  mimics  the  peculia¬ 
rities  of  a  fellow  as  infignificant  as  himfelf,  and  dis¬ 
plays  no  oppofition  of  dignity  and  meannefs.  The  le¬ 
vities  of  Sancho  Pan^a  oppofed  to  the  folemnity  of  his 
mailer,  and  compared  with  his  own  fchemes  of  prefer¬ 
ment,  form  an  entertaining  contrail :  but  -fome  of  the 
vagaries  of  that  renowned  [quire  are  truly  laughable, 
even  when  his  preferment  and  his  mailer  are  out  of  the 
queilion.  Men  laugh  at  puns  }  the  wifeft  and  wittieft 
of  our  fpecies  have  laughed  at  them  ;  Queen  Elizabeth, 
Cicero,  and  Shakefpeare,  laughed  at  them  \  clowns  and 
children  laugh  at  them  •,  and  moil  men,  at  one  time  or 
other,  are  inclined  to  do  the  fame  :  but  in  this  fort  of 
low  wit,  is  it  an  oppofition  of  meannefs  and  dignity 
that  entertains  us  ?  Is  it  not  rather  a  mixture  of  fame- 
nefs  and  diverfity, — famenefs  in  the  found,  and  diver- 
fity  in  the  fignification  ? 

“  In  the  characters  mentioned  by  Akenfide,  the 
author  does  not  di fling uifli  between  what  is  laughable 
and  wffiat  is  contemptible  ;  fo  that  we  have  no  reafon  to 
think,  that  he  meant  to  fpecify  the  qualities  peculiar 
to  thofe  things  which  provoke  pure  laughter ;  and 
whatever  account  v  e  may  make  of  his  definition,  which 
to^  thofe  who  acquiefce  in  the  foregoing  reafonings 
may  perhaps  appear  not  quite  fatisfaCiory,  there  is  in 
the  poem  a  pafiage  that  deferves  "particular  notice,  as 
it  feems  to  contain  a  more  exaCl  account  of  the  ludi¬ 
crous  quality  than  is  to  be  found  in  any  of  the  theo¬ 
ries  above  mentioned.  This  pafiage  we  [bail  foon  have 
occafion  to  quote.” 

Our  author  now  goes  on  to  lay  down  his  own  theory 
concerning  the  origin  of  laughter,  which  he  -up poles 
to  arife  from  the  view7  of  things  incongruous  united  in 
the  fame  afiemblage.  li  However  impeded  (fays  he) 
the  above-mentioned  theories  may  appear,  there  is  none 
of  them  deflitute  of  merit  \  and  indeed  the  moil  fanci¬ 
ful  philofopher  feldom  frames  a  theory  without  confult- 
ing  nature  in  fome  of  her  more  obvious  appearances. 
Laughter  very  frequently  arifes  from  the  view  of  dig¬ 
nity  and  meannefs  united  in  the  fame  objeCl  \  fome- 
times,  no  doubt,  from  the  appearance  of  afiumed  infe¬ 
riority,  as  well  as  of  finall  faults  and  unimportant  tur¬ 
pitudes  }  and  fometimes,  perhaps,  though  rarely,  from 
that  fort  of  pride  which  is  defciibed  in  the  pafiage  al¬ 
ready  quoted  from  Hobbes. 

“  All  thefe  accounts  agree  in  this,  that  the  caufe  of 
laughter  is  fomething  compounded  ;  or  fomething  that 
difpofes  the  mind  to  form  a  comparifon,  by  paffing 
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Lasghter.  from  one  object  or  idea  to  another.  That  this  is  in 
- — v— /  faff  the  cafe,  cannot  be  proved  a  priori ;  but  this  holds 
in  all  the  examples  hitherto  given,  and  will  be  found 
to  hold  in  all  that  are  given  hereafter.  May  it  not  then 
be  laid  down  as  a  principle,  That  laughter  arifes  from 
the  view  of  two  or  more  obje&s  or  ideas  difpofing  the 
mind  to  form  a  comparifon  ?  According  to  the  theory 
of  Hobbes,  this  comparifon  would  be  between  the  lu¬ 
dicrous  object  and  ourfelves  \  according  to  thofe  writ¬ 
ers  who  mifapply  Ariftotle’s  definition,  it  would  feem 
to  be  formed  between  the  ludicrous  obje£l  and  things 
or  perfons  in  general ;  and  if  we  incline  to  Hutchelon’s 
theory,  which  is  the  be  ft  of  the  three,  we  lhall  think 
that  there  is  a  comparifon  of  the  parts  of  the  ludicrous 
object,  firft  with  one  another,  and  fecondly  with  ideas 
or  things  extraneous. 

“  Further  :  every  appearance  that  is  made  up  of 
parts,  or  that  leads  the  mind  of  the  beholder  to  form  a 
comparifon,  is  not  ludicrous.  The  body  of  a  man  or 
woman,  of  a  horfe,  a  fifh,  or  a  bird,  is  not  ludicrous, 
though  it  conftfts  of  many  parts  *,  and  it  may  be  com¬ 
pared  to  many  other  things  without  railing  laughter  5 
but  the  pi£lure  deferibed  in  the  beginning  of  the 
cpiftle  to  the  Pifoes,  with  a  man’s  head,  a  horfe’s  neck, 
feathers  of  different  birds,  limbs  of  different  beafts,  and 
the  tail  of  a  filh,  would  have  been  thought  ludicrous 
i8co  years  ago,  if  we  believe  Horace,  and  in  certain 
eircumftances  would  no  doubt  be  fo  at  this  day.  It 
would  feem  then,  that  4  the  parts  of  a  laughable  affem- 
blage  muft  be  in  fome  degree  unfuitable  and  heteroge¬ 
neous.’ 

44  Moreover  :  any  one  of  the  parts  of  the  Horatian 
monfter,  a  human  head,  a  horfe’s  neck,  the  tail  of  a 
filh,  or  the  plumage  of  a  fowl,  is  not  ludicrous  in  it- 
felf ;  nor  would  thofe  feveral  pieces  be  ludicrous,  if  at¬ 
tended  to  in  fucceflion,  without  any  view  to  their 
union.  For  to  fee  them  difpofed  on  the  different  (helves 
of  a  mufeum,  or  even  on  the  fame  Ihelf,  nobody  would 
laugh,  except,  perhaps,  the  thought  of  uniting  them 
were  to  occur  to  his  fancy,  or  the  paffage  of  Horace 
to  his  memory.  It  feems  to  follow,  that  44  the  incon¬ 
gruous  parts  of  a  laughable  idea  or  objefft  muft  either 
be  combined  fo  as  to  form  an  aflemblage,  or  muft  be 
fuppofed  to  be  fo  combined.” 

44  May  we  not  then  conclude,  4  that  laughter  arifes 
from  the  view  of  two  or  more  inconfiftent,  unfuitable, 
or  incongruous  parts  or  eircumftances,  confidered  as 
united  in  one  complex  object  or  aflemblage,  or  as  ac¬ 
quiring  a  fort  of  mutual  relation  from  the  peculiar 
manner  in  which  the  mind  takes  notice  of  them  ?’  The 
lines  from  Akenfide  formerly  referred  to,  feem  to  point 
at  the  fame  do6lrine  : 

Wherc-e’er  the  pow’r  of  ridicule  difplays 

Her  quaint-ey’d  vifage,  fome  incongruous  form , 

Some  fubborn  diffonance  of  things  combin'd , 

Strikes  on  the  quick  obferver. 

And  to  the  fame  purpofe,  the  learned  and  ingenious 
Dr  Gerard,  in  his  Effay  on  Tqfte  :  4  The  fenfe  of  ri¬ 
dicule  is  gratified  by  an  inconfiftence  and  diffonance 
of  eircumftances  in  the  fame  object,  or  in  objects  nearly 
related  in  the  main  \  or  by  a  fimilitude  or  a  delation 
unexpected  between  things  on  the  whole  oppofite  and 
unlike.’  . 

44  And  therefore,  inftead  of  faying,  with  Hutchefon, 
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that  the  caufe  or  objeCt  of  laughter  is  an  4  oppofttion 
of  dignity  and  meannefs  }’  I  would  fay,  in  more  gene¬ 
ral  terms,  that  it  is  4  an  oppofition  of  fuitabienefs  or 
unfuitablenefs,  or  of  relation  and  the  want  of  relation, 
united,  or  fuppofed  to  be  united,  in  the  fame  affem- 
blage.’  Thus  the  offices  aferrbed  to  the  dagger  of 
Hudibras  feem  quite  heterogeneous  \  but  we  difeover 
a  bond  of  connexion  among  them,  when  wc  are  told 
that  the  fame  weapon  could  occaftonally  perform  them 
all.  Thus,  even  in  that  mimicry  which  difplays  no  op¬ 
pofition  of  dignity  and  meannefs,  we  perceive  the  ac¬ 
tions  of  one  man  joined  to  the  features  and  body  of 
another  \  that  is,  a  mixture  of  unfuitablenefs,  or  want 
of  relation,  ariftng  from  the  difference  of  perfons,  with 
congruity  and  fimilitude,  arifing  from  the  famenefs  of 
the  adions.  And  here  let  it.  be  obferved  in  general, 
that  the  greater  number  of  incongruities  that  are 
blended  in  the  fame  aflemblage,  the  more  ludicrous  it 
will  probably  be.  If,  as  in  Butler’s  refemblance  of 
the  morning  to  a  boiled  lobffier,  there  is  a  mixture  of 
dignity  and  meannefs,  as  well  as  of  likenefs  and  diffimi- 
litude,  the  effeCl  of  the  contraft  will  be  more  power¬ 
ful,  than  if  only  one  of  thefe  oppofitions  had  occurred 
in  the  ludicrous  idea.  The  fublimity  of  Don  Quixote’s 
mind,  contrafted  and  conne&ed  with  his  miferable 
equipage,  forms  a  very  comical  exhibition  5  but  when 
all  this  is  ftill  further  connedled  and  contrafted  with 
Sancho  Pan^a,  the  ridicule  is  heightened  exceedingly. 
Had  the  knight  of  the  lions  been  better  mounted  and 
accoutred,  he  would  not  have  made  us  fmile  fo  often  j 
becaufe,  the  hero’s  mind  and  eircumftances  being  more 
adequately  matched,  the  whole  group  would  have 
united  fewer  inconfiftencies,  and  reconciled  fewer 
incongruities.  Butler  has  combined  a  ftill  greater* 
variety  of  uncouth  and  jarring  eircumftances  in  Ralpho 
and  Hudibras  :  but  the  pidture,  though  more  elabo¬ 
rate,  is  lefs  natural.  Yet  this  argues  no  defedl  of 
judgement.  His  defign  was,  to  make  his  hero  not 
only  ludicrous,  but  contemptible  \  and  therefore  he 
jumbles  together,  in  his  equipage  and  perfon,  a  num¬ 
ber  of  mean  and  difgufting  qualities,  pedantry,  igno¬ 
rance,  naftinefs,  and  extreme  deformity.  But  the 
knight  of  La  Mancha,  though  a  ludicrous,  was  never 
intended  for  a  contemptible,  perfonage.  He  often 
moves  our  pity,  he  never  forfeits  our  efteem  5  and  his 
adventures  and  fentiments  are  generally “interefting ) 
which  could  not  have  been  the  cafe  if  his  ftory  had  not 
been  natural,  and  himfelf  been  endowed  with  great  as 
well  as  good  qualities.  To  have  given  him  fuch  a 
fhape,  and  fuch  weapons,  arguments^  boots,  and 
breeches,  as  Butler  has  bellowed  on  his  champion, 
would  have  deftroyed  that  folemnity  which  is  fo  linking 
a  feature  in  Don  Quixote  ;  and  Hudibras,  with  the 
manners  and  perfon  of  the  Spanilh  hero,  would  not 
have  been  that  paltry  figure  which  the  Englifh  poet 
meant  to  hold  up  to  the  laughter  and  contempt  of  his 
countrymen.  Sir  Launcelot  Greaves  is  of  Don  Quix¬ 
ote’s  kindred,  but  a  different  charadler.  Smollett’s  de¬ 
fign  was  not  to  expofe  hint1  to  ridicule,  but  rather  to 
recommend  him  to  our  pity  and  admiration.  He  has 
therefore  given  him  youth,  ftrength,  and  beauty,  as 
well  as  courage  and  dignity  of  mind  ;  has  mounted  him 
on  a  generous  fteed,  and  arrayed  him  in  an  elegant  fuit 
of  armour.  Yet,  that  the  hiftory  might  have  a  comic 
air,  he  has  been  careful  to  contraft  and  connect  Sir 
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daughter  Launcelot  with  a  fquire  and  other  affociates  of  very 
li  difiimilar  tempers  and  circumfiances. 

Launch  on-  tt  qias  been  fald  Gf  the  ccufe  of  laughter  does 

not  amount  to  an  exadl  defcription,  far  lefs  to  a  logi¬ 
cal  definition  :  there  being  innumerable  combinations 
of  congruity  and  inconfifiency,  of  relation  and  contra¬ 
riety,  of  likenefs  and  difiimilitude,  which  are  not  lu¬ 
dicrous  at  all.  If  we  could  afcertain  the  peculiarities 
of  thefe,  we  fhould  be  able  to  charadlerife  with  more 
accuracy  the  general  nature  of  ludicrous  combination. 
But  before  we  proceed  to  this,  it  would  be  proper  to 
evince,  that  of  the  prefent  theory  thus  much  at  lead  is 
true,  that  though  every  incongiuous  combination  is  not 
ludicrous,  every  ludicrous  combination  is  incongruous. 

“  It  is  only  by  a  detail  of  faffs  or  examples  that 
any  theory  of  this  fort  can  be  either  eftablifhed  or 
overthrown.  By  fuch  a  detail,  the  foregoing  theories 
have  been,  or  may  be,  (howm  to  be  ill  founded,  or  not 
fudiciently  comprehenfive.  A  fingle  infiance  of  a 
laughable  objeft,  which  neither  unites,  nor  is  fuppored 
to  unite,  incongruous  ideas,  would  likewife  fhow  the 
infufiiciency  of  the  prefent ;  nor  will  I  undertake  to 
prove  (for  indeed  I  cannot),  that  no  fuch  indance 
can  be  given.  A  complete  enumeration  of  ludicrous 
objects  it  would  be  in  vain  to  attempt ;  and  therefore 
we  can  never  hope  to  afcertain,  beyond  the  pofiibihty 
of  doubt,  that  common  quality  which  belongs  to  all 
ludicrous  ideas  that  are,  or  have  been,  or  may  be,  ima¬ 
gined.  All  that  can  be  done  in  a  cafe  of  this  kind  is 
to  prove  by  a  variety  of  examples,  that  the  theory  now 
propofed  is  more  comprehenfive,  and  better  founded, 
.than  any  of  the  foregoing.”  This  our  author  after¬ 
wards  (hows  at  full  length  ;  but  as  the  variety  of  ex¬ 
amples  adduced  by  him  would  take  up  too  much  room 
to  be  inferted  here,  and  as  every  reader  mud  be  capable 
of  adducing  numfcerlefs  indances  of  ludicrous  cafes  to 
himfelf,  we  (hall  content  ourfelves  with  the  above  ex¬ 
planation  of  the  different  theories  of  laughter,  referring 
thofe  who  defire  further  fatisfaflion  to  the  treatife  al¬ 
ready  quoted. 

LAVINGTON  East,  a  town  of  Wilts,  four  miles 
fouth  of  the  Devizes,  and  89  miles  from  London.  It 
is  called  in  our  hidories  Stepult  Lavington  :  but  now 
Cheaping  or  Market  Lavington  on  account  of  its  mar¬ 
kets,  which  are  on  Monday  and  Wednefday,  the  lad 
a  great  corn  market.  It  is  fuppofed  to  have  been  a 
market  town  above  2CO  years.  Here  is  a  charity 
fchool  for  36  children,  who  have  books  given  them, 
and  the  girls  are  taught  to  knit  and  few. 

LAVINIUM,  in  Jncient  Geography,  a  town  of  La- 
tium,  fix  miles  to  the  ead  of  Lauren  turn,  according  to 
an  ancient  map  ;  fo  named  from  Lavinia ,  confort  of 
/Eneas,  and  daughter  of  King  Latinus,  and  built  by 
the  Trojans.  The  fird  town  of  Roman  original  in  La- 
tium,  and  the  feat  of  the  Dii  Penates,  (Livy)  :  fituated 
near  the  river  Numicus,  or  Numicius  -y  between  wdiich 
and  the  Tiber  /Eneas  landed,  according  to  Virgil. 
Koldcnius  fuppofes  the  town  to  have  (food  on  an  emi¬ 
nence,  now  called  rl  Alonte*f’e  Levano. 

LAUNCE.  See  Lance. 

LAUNCESTON,  a  town  of  Cornwall  in  Eng¬ 
land,  feated  on  the  river  Tamar,  214  miles  from 
London,  It  is  alfo<  called  Dunhivid,  from  its  fixa¬ 
tion  on  a  down.  King  Henry  III.  made  it  a  free 
borough.  It  was  compofed  before  of  two  other  bo¬ 


roughs,  viz.  Dunhivid  and  Newport.  It  has  been  the 
place  for  choofing  knights  of  the  (hire  ever  fince  the 
reign  of  King  Edward  I.  and  the  afiizes  town  ever 
fince  Richard  II.  till  by  a  late  a 61  of  parliament  the 
lord  chancellor  or  lord  keeper  was  empowered  to  name 
any  other  place  in  the  county  for  it  ;  fince  which  the 
fummer  afiizes  have  been  held  at  Bodmin.  It  was  in¬ 
corporated  by  Queen  Mary  in  1555.  It  is  governed 
by  a  mayor,  recorder,  and  eight  aldermen,  has  a  free 
fchool  which  was  founded  by  Queen  Elizabeth,  and  is 
a  populous  trading  town.  In  the  3  2d  of  Henry  VIII. 
an  a6I  was  made  for  the  repair  of  this  and  other  de¬ 
cayed  Cornifh  boroughs }  and  it  endowed  this  town 
with  the  piivileges  of  a  fan6tuary,  though  it  does  not 
appear  to  have  ufed  them.  It  had  a  monaftery  and  a 
noble  cafile,  which,  becaufe  of  its  llrength,  was  called 
cafile  terrible ,  and  was  given  by  King  Richard  I.  to 
his  brother,  afterwards  King  John.  Here  are  two 
charity  fcbools  for  48  children  of  both  fexes,  where 
the  girls  are  taught  to  knit,  few,  and  make  bonelace, 
and  are  allowed  what  they  can  earn.  I.eland  fays  it 
was  walled  in  his  time,  and  one  mile  in  compafs. 
The  lower  part  of  its  ancient  cafile  is  ufed  for  the  gaol. 

LAUNCH,  in  the  fea  language,  fignifiss  to  put 
out :  as,  Launch  the  Jhip ,  that  is,  Put  her  out  of  dock  : 
launch  aft ,  or  forward,  fpeaking  of  things  that  are 
flowed  in  the  hold,  is  Put  them  more  forw  ard  ;  launch 
•  ho  !  is  a  term  ufed  when  a  yard  is  hoified  high  enough, 
and  fignifies  hoijl  ?io  more .  See  alfo  Lanck. 

LAUNDER,  in  Mineralogy,  a  name  given  in  De- 
vonfhire,  and  other  places,  to  a  long  and  (hallow  trough, 
which  receives  the  powdered  ore  after  it  comes  out  of 
the  box  or  coffer,  which  is  a  fort  of  mortar,  in  which  it 
is  powrdered  with  iron  pefiles.  The  powdered  ore, 
which  is  wrafhed  into  the  launder  by  the  w^ater  from  the 
coffer,  is  always  fined  neared;  the  grate,  and  coaiier  all 
the  way  down. 

LAVOISIER,  Antoine  Laurent,  a  celebrated- 
chemical  philofopher,  was  born  at  Paris  on  the  26th 
of  Augufl  1743.  His  father  being  a  man  of  opu¬ 
lent  circumfiances,  fpared  no  coft  on  the  education 
of  his  fon,  who  foon  gave  a  decided  preference  to 
the  phyfical  fciences.  An  extraordinary  premium  ha¬ 
ving  been  offered  by  the  French  government  in  the 
year  1764,  for  the  bert  and  mod  economical  me¬ 
thod  of  lighting  the  ftreets  of  an  extenfive  city,  our 
author,  although  at  that  time  only  21  years  of  age, 
gained  the  gold  medal ;  and  his  excellent  memoir  wras 
publifhed  by  the  academy,  of  which  .he  became  a  mem¬ 
ber  on  the  13th  of  May  1768.  His  attention  was  al¬ 
ternately  occupied  with  the  pretended  converfion  of 
water  into  earth,  the  analyfis  of  the  gypfum  found  in  the 
vicinity  of  Pacis,  the  congelation  of  w*ater,  the  pheno¬ 
mena  of  thunder,  and  the  aurora  borealis. 

By  undertaking  journeys  with  Guettard  into  every 
province  of  France,  he  u^as  enabled  to  procure  an  im- 
menfe  variety  of  materials  for  a  defeription  of  the  mi- 
neralogical  kingdom,  ferving  as,  the  foundation  of  a 
great  wrork  on  the  revolutions  of  the  globe,  two  ad¬ 
mirable  fketches  of  which  are  to  be  feen  in  the  memoirs 
of  the  French  academy  for  1772  and  1787.  His 
whole  time  and  fortune  \yere  dedicated  to  the  cultiva¬ 
tion  of  the  fciences,  nor  did  he.  feem  more  attached  to 
one  than  to  another,  till  an  interefiing  event  decided 
his  choice  in  favour  of  cliemiftry.  The  difeovery  of 
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I> voider,  gaits  was  juft  made  known  to  the  learned  world,  by 

u~/ -  Black,  Prieftley,  Sclveele,  Cavendiih,  and  Macbride, 

which  appeared  like  a  new  creation. 

About  the  year  1770,  Lavoifier  was  fo  ftruck  with 
the  grandeur  and  importance  cf  the  difeoyery,  that  he 
turned  all  his  attention  to  this  fountain  of  truths,  per¬ 
ceiving  the  powerful  influence  which  this  nt/,T  fcience 
would  have  over  every  phyfical  refearch.  He  was  in- 
fpired  with  the  true  fpirit  of  indu&ive  philofophy,  and 
all  his  experiments  had  a  direCt  reference  to  general 
views.  He  publiilied  his  chemical  opufeuies  in  the  year 
1 774?  containing  a  hiftory  of  whatever  had  been  done 
before  refpe cling  the-'gafes,  and  concluding  with  his 
own  grand  and  intcrefting  experiments.  He  demon- 
ftrated  that  metals,  in  calcination,  derive  their  increafed 
weight  from  the  abforption  of  air,  of  which  he  after¬ 
wards  proved  that  nitrous  acid  is  compofed.  His  che¬ 
mical  ingenuity  was  now  fo  well  known,  that  Turgot 
employed  him  in  1776  to  infpeCl  the  manufacture  of 
gunpowder,  which  be  made  to  carry  1  20  toifesinftead  of 
90.  In  the  year  1778  he  difeovered  that  all  acids  con¬ 
tain  the  refpirable  portion  of  the  atmofphere  as  a  con- 
ftituent  principle*  and  to  this  he  gave  the  name  of  oxygen. 
This  was  the  flrft  grand  ftep  towards  the  new  chemiftry, 
which  was  fully  completed  by  his  confirming  the  dif- 
’  covery  of  the  compofition  of  water,  ascertained  ih  1783. 

His  Elements  of  Chemiftry  were  publiihed  in  1789, 
which  is  a  beautiful  model  of  feientific  compofition, 
elegant,  clear,  and  logical.  #  His  celebrated  fyftem  was 
almoft  univerfally  adopted  in  a  very  few  years,  fo  full 
was  the  convi&ion  it  carried  along  with  it  to  every  can¬ 
did,  reflecting  mind.  The  laft  of  Lavoifier’s  philofo- 
phical  works  was  011  the  perfpiration  of  animals,  flrft 
read,  to  the  academy  on  the  4th  of  May  1791*  By  a 
number  of  the  niceit  experiments,  he  found  that  a  man 
in  one  day  perfpires  45  ounces  \  that  he  confumes  33 
ounces  of  vital  air,  or  oxygen  )  that  8  cubic  feet  of 
carbonic  acid  gas  arc  difeharged  from  his  lungs  *,  that 
the  weight  of  water  difeharged  from  the  lungs  is  23 
ounces,  compofed  of  -  3  of  hydrogen  and  20  of  oxygen, 
which  interefting  difeoveries  he  direCted  to  the  improve¬ 
ment  of  iriedieine. 

There  are  no  fewer  than  40  memoirs  of  Lavoifier  in 
the  volumes  of  the  Academy  of  Sciences  from  1772  to 
1793,  full  of  the  grand  phenomena  of  the  fcience ;  fuch 
as  the  analyfis  of  atmospherical  air,  the  formation  of 
elaftic  fluids,  the  properties  of  the  matter  of  heat,  the 
compofition  of  acids,  the  decompofition  of  water,  Sic. 
Su .  To  the  fciences,  arts,  and  manufactures,  he 
rendered  the  moil  effential  fervices,  both  in  a  public 
and  private  capacity.  After  Buffon  and  Tillet,  he  was 
treafurer  to  the  academy,  into  the  accounts  of  which 
he  introduced  both  economy  and  order.  He  was  con- 
Julted  by  the  national  convention  as  to  the  mod  eligi¬ 
ble  means  of  improving  the  manufacture  of  nffignats, 
and  of  augmenting  the  difficulties  of  forging  them. 
He  turned  his  attention  alfo  to  political  economy,  and 
bttwreen  1778  and  1785,  he  allowed  240  arpents  in 
the  Vendomois  to  experimental  agriculture,  and  increaf¬ 
ed  the  ordinary  produce  by  one-half.  In  1791,  the 
conftituent  aflembly  invited  him  to  draw  up  a  plan  for 
rendering  more  Ample  the  colle&ion  of  the  taxes,  which 
produced  an  excellent  report,  printed  under  the  title  of 
Territorial  Riches  of  France. 

While  the  horrors  of  Robefpierre’s  ufurpation  con¬ 


tinued,  he  ufed  to  obferve  to  Lalande  that  he  forefaw 
he  would  be'  deprived  of  all  his  property,  but  that  he 
was  extremely  willing  to  work  for  his  fubfiftence  ;  and 
It  is  fuppofed  that  he  meant  to  purfue  the  proftftion  of 
apothecary,  as  mod  congenial  to  his  ftudies.  But  the 
unrelenting  tyrant  had  already  fixed  his  doom.  He  fuf- 
fered  on  the  fcaffold  with  28  farmers-general  on  the  8tli 
of  May  1794,  for  no  other  crime  but  becaufc  he  was 
opulent.  A  paper  was  prefent  to  the  tribunal,  drawn  up 
by  Citizen  Halle,  containing  a  defeription  of  the  works, 
and  a  recapitulation  of  the  met  its,  of  Lavoifier,  Sufficient 
to  make  an  impreflion  on  the  mod  obdurate  heart  •,  but 
it  was  net  even  read  by  thefe  men,  who  were  the 
blind,  ftupid,  and  ferocious  inftriiments  of  cruelty  and 
death. 

A  man  fo  rare  and  fo  extraordinary  ought  to  have 
enjoyed  the  reipeCl  of  the  mod  ignorant,  and  even  the 
mod  wicked.  To  produce  the  contrary,  it  was  necef- 
fary  that  power  (liould  fall  into  the  hands  of  a  tyrant 
who  refpcCted  none,  and  whofe  blind  and  fanguinary 
ambition  facrificed  every  thing  to  the  defire  of  pleafmg 
the  people. 

Lavoifier  was  tall,  and  poflefTed  a  countenance  full 
of  benignity,  through  which  his  genius  fhone  confpi- 
cuous.  As  to  his  charaCter,  it  was  mild,  humane,  foci- 
able,  obliging ;  and  he  difeovered  an  incredible  degree 
of  activity.  He  had  great  influence  on  account  of  his 
credit,  fortune,  reputation,  and  his  office  in  the  trea- 
fury )  but  all  the  ufe  he  made  of  it  was  to  do  good  : 
yet  this  did  not  prevent  jealcufy  on  the  part  of  others. 
In  1771  he  married  Marie- Anna-Pierette  Paulze,  the 
daughter  of  a  farmer-general,  whofe  excellent  accom- 
plifhments  formed  the  delight  of  his  life,  who  aflifted 
him  in  bis  labours,  and  even  drew  the  figures  for  his 
laft  work.  Slie  had  the  misfortune  to  behold  her  fa¬ 
ther,  hufband,  and  intimate  friends,  affaffinated  in  one 
day  :  fhe  was  herfelf  imprifoned,  and  even  menaced 
with  a  fimilar  fate  ;  but  the  unfhaken  fortitude  of  her 
mind  made  her  rife  fuperior  to  the  horrors  of  her  con¬ 
dition.  We  learn  that  fhe  has  fince  given  her  hand  to 
the  celebrated  Count  Rumford. 

LAURA,  in  churcli  hiftory,  a  name  given  to  a  col¬ 
lection  of  little  cells  at  fome  diftance  from  each  other, 
in  which  the  hermits  in  ancient  times  lived  together  in 
a  wildernefs. 

Thefe  hermits  did  not  live  in  community,  but  each 
monk  provided  for  himfelf  in  his  diftinCt  cell.  The 
moil:  celebrated  lauras  mentioned  in  ecclefiaftical  hi¬ 
ftory  were  in  Paleftine  :  as  the  laura  of  St  Euthy- 
mus,  at  four  or  five  leagues  diftance  from  J.rufalem  *, 
the  laura  of  St  Saba,  near  the  brook  Ccdron  ^  the  lau¬ 
ra  of  the  Towers,  near  the  river  Jordan,  &lc. 

Poet  LAUREATE,  an  officer  cf  the  houfehold 
of  the  kings  of  Britain,  whofe  bufmefs  confifts  only  in 
compofing  an  ode  annually  on  his  majefty’s  birth  day, 
and  on  the  new'  year ;  fometimes  alfo,  though  rarely, 
on  occafion  of  any  remarkable  victory. — Of  the  firlt 
inflitution  of  poets  laureat,  Mr  Wharton  has  given 
the  following  account  in^his  hiftory  of  Engl i ill  poetry. 
“  Great  confufion  has  entered  into  this  fuhjeCt,  on 
account  of  the  degrees  in  grammar,  which  included 
rhetoric  and  verfification,  anciently  taken  in  our  uni- 
verfities,  particularly  at  Oxford :  on  wffiieh  occafiont 
a  wreath  of  laurel  was  prefented  to  the  new  graduate, 
who  was  afterwards  ufually  ftyled  Poeta  Laureates-. 

4  D  2  Thefe 


Lavoifier 

11 

Laureate. 
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Laureate.  Thefe  fcholaftic  laurcations,  however,  Teem  to  have 
^  given  rife  to  the  appellation  in  queftion.  I  will  give 
fome  inftances  at  Oxford,  which  at  the  fame  time  will 
explain  the  nature  of  the  ftudics  for  which  our  acade¬ 
mical  philologies  received  their  rewards.  About  the 
year  1470,  one  John  Watfon,  a  ftudent  in  grammar, 
obtained  a  conceffion  to  be  graduated  and  laureated  in 
that  fcience  j  on  condition  that  he  compofed  one  hun¬ 
dred  Latin  verfes  in  praife  of  the  univerfity,  and  a  La¬ 
tin  comedy.  Another  grammarian  was  didinguifhed 
with  the  fame  badge,  after  having  ftipulated,  that  at 
the  next  public  a£I,  he  would  affix  the  fame  number 
of  hexameters  on  the  great  gates  of  St  Mary’s  church, 
that  they  might  be  feen  by  the  whole  univerfity.  This 
was  at  that  period  the  moft  convenient  mode  of  publi¬ 
cation.  About  the  fame  time,  one  Maurice  Byrchen- 
faw,  a  fcholar  in  rhetoric,  fupplicated  to  be  admitted 
to  read  le&ures,  that  is,  to  take  a  degree  in  that  fa¬ 
culty  }  and  his  petition  was  granted,  with  a  provifion, 
that  he  ffiould  write  one  hundred  verfes  on  the  glory 
of  the  univerfity,  and  not  fuffer  Ovid’s  Art  of  Love, 
and  the  Elegies  of  Pamphilus,  to  be  ftudied  in  audi¬ 
tory.  Not  long  afterwards,  one  John  Bulman,  ano¬ 
ther  rhetorician,  having  complied  with  the  terms  im- 
pofed,  of  explaining  the  firft  book  of  Tully’s  Offices, 
and  likewife  the  firft  of  his  Epiftles,  without  any  pe¬ 
cuniary  emolument,  was  graduated  in  rhetoric  ;  and  a 
crown  of  laurel  was  publicly  placed  on  his  head  by  the 
hands  of  the  chancellor  of  the  univerfity.  About  the 
year  1489,  Skelton  was  laureated  at  Oxford,  and  in 
the  year  1493  wTas  permitted  to  w’ear  his  laurel  at 
Cambridge.  Robert  Whittington  affords  the  laft  in- 
ftance  of  a  rhetorical  degree  at  Oxford.  He  was  a  fe- 
cular  pried,'  and  eminent  for  his  various  treatifes  in 
grammar,  and  for  his  facility  in  Latin  poetry  :  having 
extrcifed  his  art  many  years,  and  fubmitting  to  the 
cuftomary  demand  of  a  hundred  verfes,  he  was  honour¬ 
ed  vrith  the  laurel  in  the  year  1512. 

“  With  regard  to  the  poet  laureate  of  the  kings  of 
England,  he  is  undoubtedly  the  fame  that  is  ftyled  the 
king's  verjijier,  and  to  whom  100  ihillings  were  paid  as 
his  annual  ilipcnd  in  the  year  1251.  But  when  or 
how  that  title  commenced,  and  whether  this  officer 
was  ever  folemnly  crowned  with  laurel  at  his  firfl  invef- 
titure,  I  will  not  pretend  to  determine,  after  the 
fearchcs  of  the  learned  Selden  on  this  queition  have 
proved  unfuccefsfuk  It  feems  moft  probable,  that  the 
barbarous  and  inglorious  name  of  versifier  gradually 
gave  way  to  an  appellation  of  more  elegance  and  dig¬ 
nity  :  or  rather  that  at  length  thofe  only  were  in 
general  invited  to  this  appointment,  who  had  received 
academical  fan&ion,  and  had  merited  a  crown  of  lau- 
sel  in  the  univeriities  for  their  abilities  in  Latin  com¬ 
position,  particularly  Latin  verification.  Thus  the 
king's  laureate  was  nothing  more  than  4  a  graduated 
rhetorician  employed  in  the  fervice  of  the  king.’  That 
he  originally  wrote  in  Latin,  appears  from  the  ancient 
title  versificator :  and  may  be  moreover  colle&ed  from, 
the  two  Latin  poems,  whicl^  Bafton  and  Gulielmus, 
who  appear  to  have  reipe&ively  a&ed  in  the  capacity 
of  royal  poets  to  Richard  I.  and  Edward  II.  officially 
compofed  on  Richard’s  crufade,  and  Edward’s  fiege  of 
Striveling  caftle. 

“  Andrew  Bernard,  fucceffively  poet  laureate  of 
Henry  YII.  and  VIII,  affords  a  ftil)  ftronger  proof 


that  this  officer  was  a  Latin  fcholar.  He  was  a  ha-  Laurcft 
tive  of  Thouloufe,  and  an  Auguftine  monk.  He  was  r  ^  t('usu 
not  only  the  king’s  poet  laureate,  as  it  is  fuppofed,  AUlLn  tU~^ 
but  his  hiftoriographer,  and  preceptor  in  grammar  to 
Prince  Arthur.  He  obtained  many  ecclefiaftical  pre¬ 
ferments  in  England.  All  the  pieces  now  to  be  found, 
which  he  wrote  in  the  chara61er  of  poet  laureate,  are 
in  Latin.  Thefe  are,  An  Addrefs  to  Henry  VIII.  for 
the  moft  aufpicious  beginning  of  the  10th  year  of  his 
reign,  with  an  Epithalamium  on  the  marriage  of  Francis 
the  dauphin  of  France  with  the  king’s  daughter  A 
New  Year’s  Gift  for  the  year  1515;  and,  Verfes  will¬ 
ing  profperity  to  his  majefty’s  13th  year.  He  has  left 
fome  Latin  hymns ;  and  many  of  his  Latin  profe  pieces, 
which  he  wrote  in  the  quality  of  hiftoriographer  to  both 
monarchs,  are  remaining. 

“  I  am  of  opinion,  that  it  was  not  cuftomary  for 
the  royal  laureate  to  write  in  Englilh,  till  the  reforma¬ 
tion  of  religion  had  begun  to  dimini ffi  the  veneration 
for  the  Latin  language  ;  or,  rather,  till  the  love  of 
novelty,  and  a  better  fenfe  of  things,  had  banifhed  the 
narrow  pedantries  of  monaftic  erudition,  and  taught  us 
to  cultivate  our  native  tongue.” 

LAUREL.  See  Prunus  and  Laurus,  Botant 
Index . 

Laurels,  pieces  of  gold  coined  in  the  year  1619, 
with  the  king’s  head  laureated,  which  gave  them  the 
name  of  laurels  ;  the  20s.  pieces  whereof  were  marked 
with  XX.  the  10s.  X.  and  the  5s.  pieces  with  V. 

LAURENS  Castra.  See  Laurentum. 

LAURENT  ALIA,  or  Larentalia,  called  alfo 
Larentinalia ,  Laurentales ,  and  Larentales ,  feafts  cele¬ 
brated  among  the  Romans  on  the  10th  of  the  kalends 
of  January,  or  23d  of  December,  in  memory  of  Acca 
Laurentia,  wife  of  the  fhepherd  Fauftulus,  and  nuife  of 
Romulus  and  Remus. 

Acca  Laurentia,  from  whom  the  folemnity  took  its 
name,  is  reprefented  as  no  lefs  remarkable  for  the  beau¬ 
ty  of  her  perfon,  than  her  lafeivioufnefs  ;  on  account 
of  which  (he  was  nick-named  by  her  neighbours  lupa, 

“  (lie  wolf  j”  which  is  faid  to  have  given  rife  to  the 
tradition  of  Romulus  and  Remus  being  fuckled  by  a 
woff.  She  afterwards  married  a  very  rich  man,  who 
brought  her  great  wealth,  which,  at  her  death,  (lie  left 
to  the  Roman  people  ;  in  consideration  whereof  they 
performed  to  her  thefe  honours  \  though  others  repie- 
fent  the  feaft  as  held  in  honour  of  Jupiter  Latiaris. 

See  Larentinalia  and  Lares. 

LAURENTIUS,  one  of  the  firft  printers,  and, 
according  to  fome,  the  inventor  of  the  art,  w’as  bom 
at  Haerlera  about  the  year  13 70,  and  executed  feveral 
departments  of  magiftracy  of  that  city.  Thofe  writ¬ 
ers  are  miftaken  who  aftign  to  him  the  furname  of 
Cojier ,  or  affert  that  the  office  of  aedituus  was  heredi¬ 
tary  in  his  family.  In  a  diploma  of  Albert  of  Bava¬ 
ria  in  1380,  in  which,  among  other  citizens  of  Haer- 
lem,  our  Laurentius’s  father  is  mentioned  by  the  name 
of  'Joannes  Laurentu  fihus ,  Beroldus  is  called  cedituus , 
who  was  furely  of  another  family  5  and  in  1396  and 
1398  Henricus  a  Lunen  enjoyed  that  office  *,  after 
whofe.  refignation,  Count  Albert  conferring  on  the  ci¬ 
tizens  the  privilege  of  electing  their  sedituus,  they, 
probably  foon  after,  fixed  on  Laurentius  :  who  was 
afterwards  called  Cofer  from  his  office,  and  not  from 
his  family  name,  as  he  was  defended  from  an  illegiti¬ 
mate 
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taorent‘us,niate  branch  of  the  Gens  Brederodia.  His  office  was 
Lauren-  very  lucrative  ;  and  that  he  was  a  man  of  great  proper- 
hum.  ty,  the  elegance  of  his  houfe  may  teftify.  That  he  was 
"  the  invejitor  of  printing,  is  afferted  in  the  narrative  of 
Junius.  His  firft  work  was  an  Horarium ,  containing 
the  Letters  of  the  Alphabet,  the  Lord’s  Prayer,  the 
Apoftles  Creed,  and  two  or  three  ffiort  Prayers*,  the 
next  was  the  Speculum  Salutis ,  in  which  he  introduced 
piEIure s  on  wooden  blocks  ;  then  Donatus ,  the  larger 
fize  *,  and  afterwards  the  fame  work  in  a  lefs  fize.  All 
thefe  wrere  printed  on  feparate  moveable  wooden  types 
fattened  together  by  threads.  If  it  be  thought  im¬ 
probable,  that  fo  ingenious  a  man  (hould  have  proceed¬ 
ed  no  farther  than  the  invention  of  wooden  types ;  it 
may  be  anfwered,  that  he  printed  for  profit,  not  for 
fame  *,  and  wooden  types  were  not  only  at  that  time 
made  fooner  and  cheaper  than  metal  could  be,  but 
were  fufficiently  durable  for  the  fmall  impreffions  of 
each  book  he  mutt  neceffarily  have  printed.—  H's  prefs 
was  nearly  (haped  like  the  common  wine-preffes. — He 
printed  fome  copies  of  all  his  books  both  ofi  paper  and 
vellum. — It  has  been  very  erroneoufly  fuppofed,  that 
he  quitted  the  profeffion,  and  died  broken  hearted  : 
but  it  is  certain,  that  he  did  not  live  to  fee  the  art 
brought  to  perfection. — He  died  in  1440,  aged  70  ; 
and  was  fucceeded  either  by  his  fon-in  law  Thomas 
Peter,  who  married  his  only  daughter  Lucia  *,  or  by 
their  immediate  defendants,  Peter,  Andrew  and  Tho¬ 
mas  *,  who  were  old  enough  (even  if  their  father  w^as 
dead,  as  it  is  likely  he  was)  to  conduCt  the  bufinefs, 
the  eldett  being  at  leaf!  22  or  23.  What  books  they 
printed  it  is  not  eafy  to  determine  ;  they  having,  after 
the  example  of  Laurentius  (more  anxious  for  profit 
than  for  fame),  neither  added  to  their  books  their 
names,  the  place  where  they  were  printed,  nor  the  date 
of  the  year.  Their  firft  effays  were  new  editions  of  Do¬ 
natus  and  the  Speculum.  They  afterwards  reprinted 
the  latter,  with  a  Latin  tranflation,  in  which  they  ufed 
their  grandfather’s  wooden  piClures :  and  printed  the 
book  partly  on  wooden  blocks,  partly  on  wooden  feparate 
types ,  recording  to  Mr  Meerman,  who  has  given  an 
exaCl  engraving  of  each  fort ,  taken  from  different  parts 
of  the  fame  book,  which  was  publilhed  between  the 
years  1442  and  1450.  Nor  did  they  flop  here;  they 
continued  to  print  feveral  editions  of  the  Speculum , 
both  in  Latin  and  in  Dutch  ;  and  many  other  works, 
particularly  u  Hiiloria  Alexandri  Magni Flavii 
Vedatii  [for  Vegetii\  Renati  Epitome  de  Re  Militari 
and  *  Opera  varia  a  Thomas  Kempis.”  Of  each  of 
thefe  Mr  Meerman  has  given  an  engraved  fpecimen. 
They  were  all  printed  with  feparate  wooden  types  ;  and, 
bv  their  great  neatnefs,  are  a  proof  that  the  defendants 
of  Laurentius  were  induftrious  in  improving  his  inven¬ 
tion.  Kempis  was  printed  at  Haerlem  in  1472,  and 
was  the  laft  known  work  of  Laurentius’s  defendants, 
who  foon  after  difpofed  of  all  their  materials,  and  pro¬ 
bably  quitted  the  employment  ;  as  the  ufe  o ifujil  types 
was  about  that  time  univerfally  diffufed  through  Hol¬ 
land  by  the  fettling  of  Martens  at  Aloft,  where  he  pur- 
/  fued  the  art  with  reputation  for  upwards  of  60  years. 

See  {Hi/I or y  of)  Printing. 

LAURENTIUM,  or  Laurens  Castra,  in  An¬ 
cient  Geography ,  a  town  of  Latium,  fuppofed  to  be 
the  royal  refidence  of  thofe  moft  ancient  kings  Latinus, 
Pic  us, "  and  Eaunu?,  (Virgil).  Hither  the  emperor 


Commodus  retired  during  a  peftilence.  Its  name  was ,  Lauro 
from  an  adjoining  grove  of  bay  trees,  midway  between  ^  N 
Oftia  and  Antium.  Suppofed  to  have  flood  in  the  “u 
place  now  called  San  Lorenxo  ;  which  feems  to  be  con¬ 
firmed  from  the  Via  Laurentina  leading  to  Rome. 

LAURO,  Philippo,  a  celebrated  painter,  was  born 
at  Rome  in  1623.  He  learned  the  firft  rudiments  of 
the  art  from  his  father  Balthafar,  who  was  himfelf  a 
good  painter.  He  afterwards  ftydied  under  Angelo 
Carofello,  his  brother-in  law  ;  and  proved  fo  great  a 
proficient,  that  in  a  fhort  time  he  far  furpaffed  his  tutor 
in  defign,  colouring,  and  elegance  of  tafte.  He  applied 
himfelf  to  painting  hiftorical  fubjeCls  in  a  fmall  fize, 
enriching  the  back  grounds  with  lively  landfcapes,  that 
afforded  the  eye  and  the  judgement  equal  entertain¬ 
ment  ;  but  though  his  fmall  paintings  are  beft  approved,, 
he  finifhed  feveral  grand  compofitions  for  altar  pieces 
that  were  highly  efteemed,  He  died  in  1694  ;  and  his 
wrorks  are  eagerly  bought  up  at  high  prices  all  over 
Europe. 

Lauro,  or  Lauron ,  in  Ancient  Geography ,  a  town  of 
the  Hither  Spain,  where  Cn.  Pompeius,  fon  of  Pompey 
the  Great,  was  defeated  and  (lain.  Now  Lorigne,  five 
leagues  to  the  north  of  Liria  in  Valencia. 

LAURUS,  the  BAY  tree,  a  genus  of  plants  be¬ 
longing  to  the  enneandria  clafs  ;  and  in  the  natural 
method  ranking  under  the  I  2th  order,  Holoracece.  See 
Botany  Index . 

LAUS,  or  Laos,  in  Ancient  Geography ,  a  river  of 
Italy,  feparating  Lucania  from  the  Bruttii,  and  run¬ 
ning  from  eatl  to  weft  into  the  Tufcan  fea  ;  with  a  cog- 
nominal  bay,  and  a  town,  the  laft  of  Lucania,  a  lit¬ 
tle  above  the  fea  ;  a  colony  from  Sybaris,  according 
to  Strabo,  Pljny,  and  Stephanus.  Both  town  and 
river  are  now  called  Laino ,  in  the  Calabria  Citra  ;  and 
the  bay  called  Golfo  della  Sc  a  fea,  or  di  Policafro,  two 
adjoining  towns,  is  a  part  of  the  Tufcan  fea,  extending 
between  the  promontory  Palinurus  and  the  mouth  of 
the  Laus. 

Laus  Pompeia,  in  Ancient  Geography ,  a  town  of 
Infubria,  fituated  to  the  eaft  of  Milan,  between  the 
rivers  Addua  and  Lamber.  A  town  built  by  the  Boii 
after  their  patting  the  Alps  :  its  ancient  Gaulic  name, 
is  unknown.  Strabo  Pompeius,  father  of  Pompey, 
leading  thither  a  colony,  gave  it  a  new  name,  and  con¬ 
ferred  the  Jus  Latii  on  the  ancient  inhabitants  who  re¬ 
mained  there.  The  modern  Lodi  is  built  from  its 
ruins,  at  fome  diftance  off.  E.  Long.  10.  15.  N.  Lat. 

45.  22. 

LAUSANNE,  a  large,  ancient,  and  handfome 
town  of  Switzerland,  capital  of  the  country  of  Vaud, 
and  in  the  canton  of  Berne,  with  a  famous  college  and 
bifliop’s  fee.  The  townhoufe  and  the  other  public  build¬ 
ings  are  magnificent.  It  is  feated  between  three  hills 
near  the  lake  of  Geneva,  in  E.  Long.  6.  35.  N.  Lat.  46. 

30. — The  town  ftands  on  an  afeent,  fo  fteep  that  in  fome 
places  the  horfes  cannot  draw  up  a  carriage  without, 
great  difficulty,  and  foot  paffengers  afeend  to  the  up¬ 
per  parts  of  the  town  by  fteps.  Here  is  an  academy 
for  the  ftudents  of  the  country  ;  the  profeffors  are  ap¬ 
pointed  by  government ;  and  there  is  a  pretty  good  pub¬ 
lic  library.  The  church,  formerly  the  cathedral,  is  a< 
magnificent  Gothic  building,  ftanding  on  the  moft  ele¬ 
vated  part  of  the  town.  Among  other  fepulchres  it. 
contains  that  of  Amadous  VIII.  duke  of  Savoy,  ftylecL 
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Laufannc.  the  Solomon  of  his  age  \  bed  known  by  the  title  of 
U  v  ^tiiipops  Felix  V.  who  exhibited  the  lingular  example 
of  a  man  twice  abdicating  the  fovereignty,  and  retir¬ 
ing  from  regal  pomp  to  a  private  ftation. 

The  fame  year  that  the  country  named  Fays  de  Vaud 
was  conquered  from  the  houfe  of  Savoy,  the  inhabi¬ 
tants  of  Laufanne  put  themfelves  under  the  protection 
of  the  canton  of  Berne,  their  biihop  having  retired 
from  the  town.  At  that  time  its  privileges  were  con¬ 
firmed  and  augmented,  and  it  is  dill  governed  by  its 
own  magi  ft  rates.  The  citizens  of  the  principal  ftreet 
have  the  privilege  of  pronouncing  fentence  in  criminal 
cafes.  If  the  criminal  is  found,  and  acknowledges 
himfelf  guilty,  the  burghers  of  the  dreet  affemble  }  one 
of  the  magiftrates  pleads  in  his  behalf,  and  another 
againd  him  \  the  court  of  juftice  give  their  opinion 
upon  the  point  of  lavv  •  and  the  majority  of  citizens 
poffe  fling  houfes  in  the  principal  dreet,  determine  the 
penalty.  In  capital  cafes  there  is  no  pardon,  accord- 
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PART  I.  OF  THE  NATURE 


Definition ;  T  AW,  in  its  mod  general  and  comprehenfive  fenfe, 
.General,  fignifies  a  rule  of  action  \  and  is  applied  indiferi* 

minately  to  all  kinds  of  action,  whether  animate  or  in¬ 
animate,  rational  or  irrational.  Thus  we  fay,  the  laws 
of  motion,  of  gravitation,  of  optics,  of  mechanics,  as 
well  as  the  laws  of  nature  and  of  nations.  And  it  is 
that  rule  of  action  which  is  preferihed  by  fome  fupe- 
rior,  and  which  the  inferior  is  bound  to  obey. 

Thus  when  the  Supreme  Being  formed  the  univerfe, 
and  created  matter  out  of  nothing,  he  irnprefted  cer¬ 
tain  principles  upon  that  matter,  from  which  it  can 
never  depart,  and  without  which  it  would  ceafe  to  be. 
When  he  put  that  matter  into  motion,  he  eftablifhed 
certain  laws  of  motion,  to  which  all  moveable  bodies 
mud  conform.  And,  to  defeend  from  the  greated 
operations  to  the  fmalled,  when  a  workman,  forms  a 
clock,  or  other  piece*  of  mechanifm,  he  edablifties  at 
his  own  pleafure  certain  arbitrary  laws  for  its  direction 
as,  that  the  hand  ftiall  deferibe  a  given  fpace  in  a  given 
time  }  to  which  law  as  long  as  the  work  conforms,  fo 
long  it  continues  in  perfetion,  and  anfwers  the  end  of 
Its  formation. 

If  we  farther  advance,  from  mere  inactive  matter 
to  vegetable  and  animal  life,  we  {hall  find  them  dill 
governed  by  laws  }  more  numerous  indeed,  but  equally 
fixed  and  invariable.  The  whole  progrefs  of  plants, 
from  the  feed  to  the  root,  and  from  thence  to  the  feed 
again  ;  the  method  of  animal  nutrition,  digedion,  fe- 
cretion,  and  all  other  branches  of  vital  economy  } — 
are  not  left  to  chance,  or  the  will  of  the  creature  it- 
felf,  but  are  performed  in  a  wondrous  involuntary 
manner,  and  guided  by  unerring  rules  laid  down  by 
tho  great  Creator. 

This  then  is  the  general  dgnification  of  law,  a  rule 
of  ation  dilated  by  fome  fuperior  being:-  and,  in 
thofe  creatures  that  have  neither  the  power  to  think 
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ing  to  the  letter  of  the  law,  unlefs  it  can  be  obtained.  La  von. 
within  24  hours  from  the  fovereign  council  of  Berne,  ~ 
though  it  generally  happens  that  eight  days  are  allow¬ 
ed  for  this  purpofe.  When  the  criminal  is  feized 
within  the  jurifciiction  of  the  town,  the  fat  is  tried, 
and  the  burghers  pronounce  fentence,  from  which  there 
is  no  appeal  *,  but  if  he  happens  to  be  taken  in  the  di¬ 
drift  of  the  bailiff,  there  is  an  appeal  to  the  government 
of  Berne. 

LA  VO  HI,  Tjsrra  Dr,  a  province  of  Italy,  in  the 
kingdom  of  Naples,  hounded  on  the  wed  by  the  Cam- 
pagna  di  Roma,  and  by  Farther  Abruzzo  }  ,on  the 
north  by  the  Hither  Abruzzo,  and  by  the  county  of 
Molifla  ;  on  the  ead  by  Principata  Ultra  \  and  on 
the  fouth  by  the  Principata  Citra.  It  is  about  63 
miles  in  length  and  35  in  breadth  \  and  is  fertile  in 
corn,  excellent  vines,  and  other  fruits.  There  are  alio 
feveral  mineral  fprings  and  mines  of  fulpkur.  Naples  is 
the  capital  town. 
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nor  to  will,  fuch  laws  mud  be  invariably  obeyed,  fo 
long  as  the  creature  itfelf  fubfifts  ;  for  its  exi deuce  de¬ 
pends  on  that  obedience.  But  laws,  in  their  more 
confined  fenfe,  and  in  which  it  is  our  prefent  bulinefs 
to  confider  them,  denote  the  rules,  not  of  ation  in  ge-  4 
neral,  but  of  human  ation  or  condut  :  that  is,  the  particular, 
precepts  by  which  man,  the  nobled  of  all  fublunary 
beings,  a  creature  endowed  with  both  reafon  and  free 
will,  is  commanded  to  make  life  of  thofe  faculties  in 
the  general  regulation  of  his  behaviour. 

Man,  confidered  as  a  creature,  mud  neceflarily  be 
fubjet  to  the  laws  of  his  Creator,  for  he  is  entirely  a 
dependent  being.  A  being,  independent  of  any  other, 
had  no  rule  to  purfue  but  fuch  as  he  preferibes  to  him¬ 
felf  J  but  a  date  of  dependance  will  inevitably  oblige 
the  inferior  to  take  the  will  of  him  on  whom  he  de¬ 
pends  as  the  rule  of  his  condut  \  not  indeed  in  every 
particular,  but  in  all  thofe  points  wherein  his  depend¬ 
ance  conftds.  This  principle  therefore  has  more  or 
lefs  extent  and  effet,  in  proportion  as  the  fuperiority 
of  the  one  and  the  dependance  of  the  other  is  greater 
or  lefs,  abfolute  or  limited.  And  confequently,  as  man 
depends  abfolutely  upon  his  Maker  for  every  thing,  it 
is  necefiary  that  he  ftiould  in  all  points  conform  to  his 
Maker’s  will. 

This  will  of  his  Maker  is  called  the  law  of  nature .  ^ 

For  as  God,  w  hen  he  created  matter,  and  endued  it  nature# 
with  a  principle  of  mobility,  eftablilhed  certain  rules 
for  the  perpetual  diretion  of  that  motion  5  fo,  wdien 
he  created  man,  and  endued  him  with  free  will  to  con¬ 
duct  himfelf  in  all  parts  of  life,  he  laid  down  certain 
immutable  law?s  of  human  nature,  whereby  that  free 
will  is  in  fome  degree  regulated  and  reftrained,  and 
gave  him  alfo  the  faculty  of  reafon  to  difeover  the  pur¬ 
port  of  thofe  laws. 

Confidering  the  Creator  only  as  a  being  of  infinite 

power, 
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power,  be  was  able  unqueft  ion  ably  to  Lave  prefcribed 
whatever  laws  be  pleafed  to  his  creature  man,  how¬ 
ever  unjuft  or  fevere.  But  as  he  is  alfo  a  Being  of  in¬ 
finite  wifdom,  he  has  laid  down  only  fuch  laws  as  were 
founded  in  thofe  relations  of  juftice,  that  exifted  in  the 
nature  of  things  antecedent  to  any  pofitive  precept. 
Thefe  are  the  eternal  immutable  laws  of  good  and  evil, 
to  which  the  Creator  himfelf  in  all  his  difpenfations  con¬ 
forms  3  and  which  he  has  enabled  human  reafon  to  dif- 
£over,  fo  far  as  they  are  necefiary  for  the  conduct  of 
human  ations.  Such,  among  ethers,  are  thefe  prin¬ 
ciples  :  That  we  fhould  live  honeftly,  fticuld  hurt  no¬ 
body,  and  fhould  render  to  every  one  his  due  3  to  which 
three  general  precepts  Juflinian  has  reduced  the  whole 
dodlrine  of  law. 

But  if  the  difeovery  of  thefe  firft  principles  of  the 
law  of  nature  depended  only  upon  the  due  exertion  of 
light  reafon,  and  could  not  otnerwife  be  obtained  than 
by  a  chain  of  metaphyfical  difquifitions,  mankind  would/' 
have  wanted  fome  inducement  to  have  quickened  their 
inquiries,  and  the  greater  part  of  the  world  would  have 
relied  content  in  mental  indolence,  and  ignorance  its 
infeparable  companion.  As  therefore  the  Creator  is  a 
being,  not  only  of  infinite  power  and  wifdom,  but  al¬ 
fo  of  infinite  goodnefs,  he  has  been  pleafed  fo  to  con¬ 
trive  the  conflitution  and  frame  of  humanitv,  that  we 
fhould  want  no  other  prompter  to  inquire  after  and 
purfue  the  rule  of  right,  but  only  our  own  feif-love, 
that  univerfal  principle  of  a6lion.  For  he  has  fo  inti¬ 
mately  conne&ed,  fo  infeparably  interwoven,  the  laws 
of  eternal  juftice  with  the  happinefs  of  each  individual, 
that  the  latter  cannot  be  attained  but  by  obferving  the 
former  3  and  if  the  former  be  pun&ually  obeyed,  it 
cannot  but  induce  the  latter.  In  confequence  of  which 
mutual  connexion  of  juftice  and  human  felicity,  he  has 
not  perplexed  the  law'  of  nature  with  a  multitude  of 
abllra&ed  rules  and  precepts,  referring  merely  to  the 
fitnefs  or  unfitnefs  of  things,  as  fome  have  vainly  fur- 
mifed  3  but  has  gracioufly  reduced  the  rule  of  obedience 
to  this  one  paternal  precept,  “  that  man  fhould  pur¬ 
fue  his  own  happinefs.”  This  is  the  foundation  of 
what  we  call  ethics ,  or  natural  law  *.  For  the  feveral 
articles  into  which  it  is  branched  in  our  fyftems  a- 
mount  to  no  more  than  demonftrating,  that  this  or  that 
adlion  tends  to  man’s  real  happinefs,  and  therefore 
very  juftly  concluding,  that  the  performance  of  it  is  a 
part  of  the  law  of  nature  3  or,  on  the  other  hand, 
that  this  or  that  a<tion  is  definitive  of  man’s  real 
happinefs,  and  therefore  that  the  law'  of  nature  forbids 
it. 

This  law  of  nature,  being  coeval  wfith  mankind,  and 
dictated  by  God  himfelf,  is  of  courfe  fuperior  in  ob¬ 
ligation  to  any  other.  It  is  binding  over  all  the  globe, 
in  all  countries,  and  at  all  times  :  no  human  laws  are 
of  any  validity,  if  contrary  to  this,  and  fuch  of  them 
as  are  valid  derive  all  their  force,  and  all  their  autho¬ 
rity,  mediately  or  immediately,  from  this  original. 

Byt  in  order  to  apply  this  to  the  particular  exigen¬ 
cies  of  each  individual,  it  is  ftill  necefiary  to  have  re- 
courfe  to  reafon  :  w'hofe  office  it  is  to  difeover,  as  wras 
before  obferved,  what  the  lawrof  nature  directs  in  every 
circumftance  of  life,  by  confidering,  what  method 
will  tend  the  mofl  effecfually  to  our  own  fubftantial 
happinefs.  And  if  our  reafon  were  always,  as  in  our 
firft  anceftor  before  his  tranfgreffion,  clear  and  perfet, 
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unruffled  by  paffions,  unclouded  by  prejudice,  unim¬ 
paired  by  difeafe  or  intemperance,  the  talk  would  be 
pleafant  and  eafy  3  we  Ihould  need  no  other  guide  but 
this.  But  every  man  now  finds  the  contrary  in  his  own 
experience  3  that  his  reafon  is  corrupt,  and  his  under- 
Handing  full  of  ignorance  and  error. 

This  has  given  manifold  occafion  for  the  benign  in- 
terpofition  of  Divine  Providence  3  which,  in  compaHion 
to  the  frailty,  the  imperfection,  and  the  blindnefs  of 
human  reafon,  hath  been  pleafed,  at  fundry  times  and 
in  divers  manners,  to  difeover  and  enforce  its  laws  by 
an  immediate  and  direCt  revelation.  The  do  trines 
thus  delivered,  we  call  the  revealed  or  divine  law ,  and 
they  are  to  be  found  only  in  the  Holy  Scriptures.  Thefe 
precepts,  when  revealed,  are  found  upon  comparifon 
to  be  really  a  part  of  the  original  law  of  nature,  as 
they  tend  in  all  their  confequences  to  man’s  felicity. 
But  W’e  are  not  from  thence  to  conclude,  that  the  know¬ 
ledge  of  thefe  truths  wras  attainable  by  reafon  in  its 
prefent  corrupted  ftate  3  fince  w'e  find,  that,  until  they 
were  revealed,  they  were  hid  from  the  wifdom  of  ages. 
As  then  the  moral  precepts  of  this  law'  are  indeed  of 
the  fame  original  with  thofe  of  the  law'  of  nature,  fo 
their  intrinfic  obligation  is  of  equal  ftrength  and  per¬ 
petuity.  Yet  undoubtedly  the  revealed  law  is  of  infi¬ 
nitely  more  authenticity  than  that  moral  fyftem  which 
is  framed  by  ethical  writers,  and  denominated  the  na¬ 
tural  law  :  becaufe  one  is  the  law'  of  nature,  exprefsly 
declared  fo  to  be  by  God  himfelf  3  the  other  is  only 
what,  by  the  affiftance  of  human  reafon,  we  imagine 
to  be  that  law.  If  we  could  be  as  certain  of  the  lat¬ 
ter  as  we  are  of  the  former,  both  w'ould  have  an  equal 
authority  :  but  till  then  they  can  never  be  put  in  any 
competition  together. 

Upon  thefe  tw'o  foundations,  the  IawT  of  nature  and 
the  law  of  revelation,  depend  all  human  laws  3  that  is 
to  fay,  no  human  laws  fflould  be  fuffered  to  contradit 
thefe.  T  here  are,  it  is  true,  a  great  number  of  indif¬ 
ferent  points,  in  W'hich  both  the  divine  law'  and  the' 
natural  leave  a  man  at  his  own  liberty  3  but  which  are 
found  necefiary,  for  the  benefit  of  fociety,  t®  be  reftrain- 
ed  within  certain  limits.  And  herein  it  is  that  human 
laws  have  their  greatctl  force  and  efficacy  :  for,  with 
regard  to  fuch  points  as  are  not  indifferent,  human  law's 
are  only  declaratory  of^  and  at  in  fubordination  to, 
the  former.  1  o  inffance  in  the  cafe  of  murder:  this 
is  exprefsly  forbidden  by  the  divine,  and  demonftrably 
by  the  natural,  law  3  and  from  thefe  prohibitions  arifes 
the  true  unlaw’fulnefs  of  this  crime.  Thofe  human  law's 
that  annex  a  puniftiment  to  it,  do  not  at  all  increafe  its. 
moral  guilt,  or  fuperadd  any  frefti  obligation  in  foro 
confcientice  to  abftain  from  its  perpetration.  Nay,  if 
any  human  law  fhould  allow'  or  enjoin  us  to  commit  it, 
w'e  ?re  bound  to  tranfgrefs  that  human  law',  or  elfe  we 
muft  offend  both  the  natural  and  the  divine.  But  with 
regard  to  matters  that  are  in  themfelvcs  indifferent,  and 
are  not  commanded  or  forbidden  by  thofe  fuperior  laws 3 
fuch,  for  inftance,  as  exporting  of  wool  into  foreign 
countries  3  here  the  inferior  legifiature  has  fcope  and 
opportunity  to  interpofe,  and  to  make  that  ation  un¬ 
lawful  which  before  wras  not  fo. 

If  man  were  to  live  in  a  Hate  of  nature,  unconnected 
with  other  individuals,  there  would  be  no  occafion  for 
any  other  law's  than  the  law  of  nature  and  the  law 
of  God.  Neither  could  any  other  law  poffibly  exift  : 

for 
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for  a  law  always  fuppofes  fome  fuperior  who  Is  to  make 
it  ;  and  in  a  (late  of  nature  we  are  all  equal,  without 
any  other  fuperior  but  him  who  is  the  Author  of  our 
beisg.  But  man  was  formed  for  fociety  5  and,  as  is 
dernonftrated  by  the  writers  on  this  fubjeft,  is  neither 
capable  of  living  alone,  nor  indeed  has  the  courage  to 
do  it.  However,  as  it  is  impoflible  for  the  whole  race 
of  mankind  to  be  united  in  one  great  fociety,  they  mult 
■neceflarily  divide  into  many  5  and  form  feparate  dates, 
commonwealths,  and  nations,  entirely  independent  of 
each  other,  and  yet  liable  to  a  mutual  intercourfe. 
Hence  arifes  a  third  kind  of  law  to  regulate  this  mu¬ 
tual  intercourfe,  called  the  law  of  nations  ;  which,  as 
none  of  thefe  dates  will  acknowledge  a  fuperiority  in 
the  other,  cannot  be  dictated  by  either*,  but  depends 
entirely  upon  the  rules  of  natural  law,  or  upon  mutual 
compafts,  treaties,  leagues,  and  agreements,  between 
thefe  feveral  communities  :  in  the  conftruftion  alfo  of 
which  compafts  we  have  no  other  rule  to  refort  to  but 
the  law  of  nature  ;  being  the  only  one  to  which  both 
communities  are  equally  fubjeft  :  and  therefore  the 
civil  law  very  judly  obferves,  that  quod  naturalis  ratio 
inter  omnes  homines  conjlituit ,  vocatur  jus  gentium . 

To  the  confideration,  then,  of  the  law  of  nature, 
the  revealed  law,  and'  the  law  of  nations,  fucceeds 
that  of  the  municipal  or  civil  law  5  that  is,  the  rule  by 
■which  particular  diftrifts,  communities,  or  nations,  are 
governed  ;  being  thus  defined  by  Judinian,  “  jus  ci¬ 
vile  eji  quod  quifqve  fbi  populus  conjlituit.  We  call  it 
municipal  law7,  in  compliance  with  common  fpeech  ;  for 
though,  ftriftly,  that  expredion  denotes  the  particular 
cudoms  of  one  fingle  municipium  or  free  town,  yet  it 
may  with  fufficient  propriety  be  applied  to  any  one 
Hate  or  nation  which  is  governed  by  the  fame  laws  and 
cudoms. 

Municipal  law,  thus  underdood,  is  properly  defined 
to  be  “  a  rule  of  civil  conduft  prefcribed  by  the  fu- 
preme  power  in  a  date,  commanding  what  is  right,  and 
prohibiting  what  is  wrong.”  Let  us  endeavour  to  ex¬ 
plain  its  feveral  properties,  as  they  arife  out  of  this 
definition. 

And,  fird,  it  is  a  rule :  not  a  tranfient  fudden  or¬ 
der  from  a  fuperior  to  or  concerning  a  particular  per- 
fon  ;  but  fomething  permanent,  uniform,  and  univerfal. 
Therefore  a  particular  aft  of  the  legidature  to  confif- 
cate  the  goods  of  Titius,  or  to  attaint  him  of  high  trea- 
fon,  does  not  enter  into  the  idea  of  a  municipal  law7  : 
for  the  operation  of  this  aft  is  fpent  upon  Titius  only, 
and  has  no  relation  to  the  community  in  general  ;  it  is 
rather  a  fentence  than  a  law.  But  an  aft  to  declare 
that  the  crime  of  which  Titius  is  accufed  (hall  be 
deemed  high  treafon ;  this  has  permanency,  uniformity, 
and  univerfality,  and  therefore  is  properly  a  rule.  It 
is  alfo  called  a  rule ,  to  diftinguifh  it  from  advice  or 
counfel ,  which  wre  are  at  liberty  to  follow  or  not  as  we 
fee  proper,  and  to  judge  upon  the  reafonablenefs  or 
unreafonablenefs  of  the  thing  advifed  :  whereas  our 
obedience  to  the  law  depends  not  upon  our  approba¬ 
tion,  but  upon  the  Maher's  will,  Counfel  is  only 
matter  of  perfuafion,  law  is  matter  of  injunftion  ; 
counfel  afts  only  upon  the  willing,  law  upon  the  un¬ 
willing  alfo. 

It  is  alfo  called  a  rule ,  to  didinguifh  it  from  a  com - 
paB  or  agreement ;  for  a  compaft  is  a  promife  proceed¬ 
ing  from  us,  law  is  a  command  direfted  to  us.  The 
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language  of  a  compaft  is,  “  I  will,  or  will  not,  do  this  j”  Of  Laws 
that  of  a  law  is,  “  Thou  (halt,  or  (halt  not,  do  it.”  in  general. 
It  is  true  there  is  an  obligation  which  a  compaft  carries  v 
with  it,  equal  in  point  of  confcienee  to  that  of  a  law  j 
but  then  the  original  of  the  obligation  is  different.  In 
compafts,  we  ourfelves  determine  and  promife  w7hat 
fhall  be  done,  before  w7e  are  obliged  to  do  it  5  in  laws, 
we  are  obliged  to  aft  without  ourfelves  determining  or 
promifing  any  thing  at  all.  Upon  thefe  accounts  law 
is  defined  to.be  “  a  rule.” 

Municipal  law  is  alfo  “a  rule  of  civil  conduB,"  Second  pro- 
This  diftinguifhes  municipal  law  from  the  natural  or  perty. 
revealed  :  the  former  of  which  is  the  rule  of  moral  con- 
duft  ;  and  the  latter  not  only  the  rule  of  moral  conduft, 
but  alfo  of  faith.  Thefe  regard  man  as  a  creature  \ 
and  point  out  his  duty  to  God,  to  himfelf,  and  to  his 
neighbour,  confidered  in  the  light  of  an  individual. 

But  municipal  or  civil  law  regards  him  alfo  as  a  citizen, 
and  bound  to  other  duties  towards  his  neighbour,  than 
thofe  of  mere  nature  and  religion  :  duties,  which  he 
has  engaged  in  by  enjoying  the  benefits  of  the  com¬ 
mon  union  \  and  which  amount  to  no  more,  than  that 
he  do  contribute,  on  his  part,  to  the  fubfiftenee  and 
peace  of  the  fociety. 

It  is  likewife  “  a  rule  prefcribed .”  Becaufe  a  bare  Third  pro- 
refolution,  confined  in  the  breaft  of  the  legiflator,  with- perty. 
out  manifefting  itfelf  by  fome  external  fign,  can  never 
be  properly  a  law.  It  is  requifite  that  this  refolution 
be  notified  to  the  people  who  are  to  obey  it.  But  the 
manner  in  which  this  notification  is  to  be  made,  is  mat¬ 
ter  of  very  great  indifference.  It  may  be  notified  by 
univerfal  tradition  and  long  praftice,  which  fuppofes 
a  previous  publication,  and  is  the  cafe  of  the  common 
law  of  England  and  of  Scotland.  It  may  be  notified 
viva  voce ,  by  officers  appointed  for  that  purpofe  ;  as  is 
done  with  regard  to  proclamations,  and  fuch  afts  of 
parliament  as  are  appointed  to  be  publicly  read  in 
churches  and  other  affemblies.  It  may,  laftly,  be  no¬ 
tified  by  writing,  printing,  or  the  like  ;  which  is  the 
general  courfe  taken  with  all  our  afts  of  parliament. 

Yet,  whatever  way  is  made  ufe  of,  it  is  incumbent  on 
the  promulgators  to  do  it  in  the  moll  public  and  per- 
fpicuous  manner  ;  not  like  Caligula,  who  (according 
to  Dio  Caffius)  wrote  his  laws  in  a  very  fmall  charac¬ 
ter,  and  hung  them  up  upon  high  pillars,  the  more 
effeftually  to  enfnare  the  people.  There  is  flill  a  more 
unreafonable  method  than  this,  which  is  called  making 
of  laws  ex  pof  fa&o  ;  when  after  an  aftion  (indifferent 
in  itfelf)  is  committed,  the  legiflator  then  for  the  firft 
time  declares  it  to  have  been  a  crime,  and  inffifts  a 
punifhment  upon  the  perfon  who  has  committed  it. 

Here  it  is  impoflible  that  the  party  could  forefee,  that 
an  aftion,  innocent  when  it  was  done,  fhould  be  after¬ 
wards  converted  to  guilt  by  a  fubfequent  law :  he  had 
therefore  no  caufe  to  abftain  from  it  ;  and  all  punifh¬ 
ment  for  not  abftaining  muft  of  confequence  be  cruel 
and  unjuft.  All  laws  fhould  be  therefore  made  to  com¬ 
mence  in  futuro ,  and  be  notified  before  their  commence¬ 
ment  5  which  is  implied  in  the  term  “  prefcribed*” 

But  when  this  rule  is  in  the  ufual  manner  notified  or 
prefcribed,  it  is  then  the  fubjeft’s  bufinefs  to  be  tho¬ 
roughly  acquainted  therewith  ;  for  if  ignorance  of 
what  he  might  know,  were  admitted  as  a  legitimate 
excufe,  the  laws  would  be  of  no  effeft,  but  might  al¬ 
ways  be  eluded  with  impunity. 

But 
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Of  Laws  But  further  :  Municipal  law  is  6i  a  rule  of  civil  con- 
*n  EeJieral»  duCl .  prelcribed  by  the  fupreme  power  iti  a  Jlale .”  For 
^  legislature,  as  was  before  obferved,  is  the  greatefl  aCl 
Fourth  pro- of  fuperiority  that  can  be  exercifed  by  one  being  over 
perty.  another*  Wherefore  it  ic  rpniulUo  „/r - 
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another.  Wherefore  it  is  requiiite  to  the  very  effence 
of  a  law,  that  it  be  made  by  the  fupreme  powTer.  So¬ 
vereignty  and  legiflature  are  indeed  convertible  terms  ; 
one  cannot  fubfift  without  the  other. 

This  will  naturally  lead  us  into  a  ftiort  inquiry  con¬ 
cerning  the  nature  of  lociety  and  civil  government}  and 
the  natural  inherent  right  that  belongs  to  the  fove- 
reignty  of  a  ftate,  wherever  that  fovereignty  be  lodged, 
of  making  and  enforcing  laws. 

The  only  true  and  natural  foundations  of  fociety  are 
the.  wants  and  fears  of  individuals.  Not  that  we  can 
believe,  with  fome  theoretical  writers,  that  there  ever 
was  a  time  when  there  was  no  fuch  thing  as  fociety  \ 
and  that,  from  the  impulfe  of  reafon,  and  through  a 
fenfe  of  their  wants  and  weaknefles,  individuals  met 
together  in  a  large  plain,  entered  into  an  original  con- 
tra<51,  and  chofe  the  talleft  man  prefent  to  be  their  go¬ 
vernor.  This  notion,  of  an  a&ually  exifting  uncon¬ 
nected  ftate  of  nature,  is  too  wild  to  be  ferioufly  ad¬ 
mitted  :  and  befides,  it  is  plainly  contradictory  to  the 
revealed  accounts  of  the  primitive  origin  of  mankind, 
and  their  prefervation  2000  years  afterwards  j  both 
which  were  effeCted  by  the  means  of  fmgle  families. 
Thefe  formed  the  firft  fociety  among  themfelves, 
which  every  day  extended  its  limits ;  and  when  it 
grew  too  large  to  fubfift  with  convenience  in  that  paf- 
toral  ftate. wherein  the  patriarchs  appear  to  have  lived^ 
it  neceffarily  fubdivided  itfelf  by  various  migrations  in¬ 
to  more.  Afterwards,  as  agriculture  increafed,  which 
employs  and  can  maintain  a  much  greater  number  of 
hands,  migrations  became  lefs  frequent  j  and  various 
tribes,  which  had  formerly  feparated,  reunited  again  ; 
fometimes  by  compulfion  and  conqueft,  fometimes  by 
accident,  and  fometimes  perhaps  by  compact.  But 
though  fociety  had  not  its  formal  beginning  from  any 
convention  of  individuals,  actuated  by  their  wants  and 
their  fears  5  yet  it  is  the  fenfe  of  their  weaknefs  and 
imperfe&ion  that  keeps  mankind  together,  that  de- 
monftrates  the  neceflity  of  this  union,  and  that  there¬ 
fore  is  the  folid  and  natural  foundation,  as  well  as  the 
cement,  of  fociety.  And  this  is  what  we  mean  by  the 
original  contraCl  of  fociety  j  which,  though  perhaps 
in  no  inftance  it  has  ever  been  formally  exprefled  at 
the  firft  inftitution  of  a  ftate,  yet  in  nature  and  reafon 
xnuft  always  be  underftood  and  implied  in  the  very  ad 
of  affociating  together  5  namely,  that  the  whole  fhould 
proteCt  all  its  parts,  and  that  every  part  fhould  pay 
obedience  to  the  will  of  the  whole  5  or,  in  other 
words,  that  the  community  fhould  guard  the  rights  of 
each  individual  member,  and  that  (in  return  for  this 
protection)  each  individual  fhould  fubmit  to  the  laws 
of  the  community  ;  without  which  fubmiflion  of  all,  it 
was  impoflible  that  proteClion  could  be  certainly  ex¬ 
tended  to  any. 

For  when  fociety  is  once  formed,  government  refults 
of  courfe ,  as  neceffary  to  preferve  and  to  keep  that  fo¬ 
ciety  in  order.  Unlefs  fome  fuperior  be  conftituted, 
whofe  commands  and  decifions  all  the  members  are 
bound  to  obey,  they  would  flill  remain  as  in  a  ftate  of 
nature,  without  any  judge  upon  earth  to  define  their 
feveral  rights,  and  redrefs  their  feveral  wrongs.  But 
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as  all  the  members  of  fociety  are  naturally  equal,  it  Of  Laws 
may  be  afked,  In  whofe  hands  are  the  reins  of  govern-  ilJ  £™eraI- 
ment  to  be  intrufted  ?  Po  this  the  general  anfwer  is 
eafy  ;  but  the  application  of  it  to  particular  cafes  has 
occafioned  one  half  of  thofe  mifehiefs  which  are  apt 
to  proceed  from  mifgukled  political  zeal.  In  general, 
all  mankind  will  agree,  that  government  fhould  be  re- 
pofed  m  fuch  perfons,  in  whom  thofe  qualities  are  molt 
likely  to.  be  found,  the  perfection  of  which  is  among 
the  attributes  of  him  who  is  emphatically  flyled  the 
Supreme  Being  ;  the  three  grand  requifites,  namely,  of 
wifdom,  of  goodnefs,  and  of  power:  wffdom,  to  difeern 
the  real  intereft  of  the  community  ;  goodnefs,  to  en¬ 
deavour  always  to  purfue  that  real  intereft  ;  and 
firength  or  power  to  carry  this  knowledge  and  inten- 
tion  into.  aCtion.  Ihefe  are  the  natural  foundations 
or  fovereignty,  and  thefe  are  the  requifites  that  ought 
to  be  found  in  every  well  conftituted  frame  of  govern¬ 
ment.  & 

.  **ovv  the  feveral  forms  of  government  we  now  fee 
in  the  world  at  firft  aCtually  began,  is  matter  of  great 
uncertainty,  and  has  occafioned  infinite  difputes.  It 
is  not  our  bufinefs  or  intention  to  enter  into  any  of 
them.  However  they  began,  or  by  what  right  foever 
they  fubfift,  there  is  and  muft  be  in  all  of  them  a  fu¬ 
preme,  irrefiftible,  abfolute,  uncontrolled  authority,  in 
which  the  jura  fummi  imperii ’,  or  the  rights  of  fove- 
reignty,  refide.  And  this  authority  is  placed  in  thofe 
hands,  wherein  (according  to  the  opinion  of  the  found¬ 
ers  of  fuch  refpeClive  ftates,  either  exprefsly  given  or 
colle&ed  from  their  tacit  approbation)  the  qualities  re- 
quifite  for  fupremacy,  wifdom,  goodnefs,  aud  power 
are  the  moft  likely  to  be  found.  ? 

d  he  political  writers  of  antiquity  will  not  allow  Different 
more  than  three  regular  forms  of  government  :  the  firft/orms 
when  the  fovereign  power  is  lodged  in  an  aggregate*1*6”0*5 
afiembly  confifting  of  all  the  members  of  a  community 
which  is  called  a  democracy ;  the  fecond,  when  it  "is 
lodged  in  a  council  compofed  of  feieft  members,  and 
then  it  is  ftyled  an  arijlocracy  ;  the  laft,  when  it  is  in¬ 
trufted  in  the  hands  of  a  lingle  perfon,  and  then  it 
takes  the  name  of  a  monarchy .  All  other  fpecies  of 
government,  they  fay,  are  either  corruptions  of,  or  re¬ 
ducible  to,  thefe  three. 

By  the  fovereign  power,  as  was  before  obferved,  is 
meant  the  making  of  laws  \  for  wherever  that  power 
refides,  all  others  muft  conform  to  and  be  dire&ed  by 
it.,  whatever  appearance  the  outward  form  and  admi- 
niftra.tion  of  the  government  may  put  on.  For  it  is  at 
any  time  in  the  option  of  the  legiflature  to  alter  that 
form  and  adminiftration  by  a  new  edia  or  rule,  and  to 
put  the  execution  of  the  laws  into  whatever  hands  it 
pleafes .:  and  all  the  other  powers  of  the  ftate  muft  obev 
the  leg  illative  power  in  the  execution  of  their  feveral 
funaions,  or  elfe  the  couftitution  is  at  an  end. 

In  a  democracy,  where  the  right  of  making  laws 
refid es  in  the  people  at  large,  public  virtue  or  goodnefs 
of  intention  is  more  likely  to  be  found  than  either  of 
the  other  qualities  of  government.  Popular  affemblies 
are  frequently. foolifti  in  their  contrivance,  and  weak 
in  their  execution  ;  but  generally  mean  to  d  j  the  thing 
that  is  right  and  juft,  and  have  always  a  degree  of  pa- 
triotifin  or  public  fpirit.  In  ariftocracies  there  is  more 
wifdom  to  be. found  than  in  the  other  forms  .of  go¬ 
vernment  ;  being  compos'd,  or  intended  to  be  ct  m- 
4 pofed,* 
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Of  Laws  pofed,  of  the  moft  experienced  citizens:  but  there  is 
in  general.  |efs  honefty  than  in  a  republic,  and  lefs  drength  than 
v  -  y  —  |n  a  monarchy.  A  monarchy  is  indeed  the  mod 
powerful  of  any,  all  the  finews  of  government  being 
knit  and  united  together  in  the  hand  of  the  prince  ; 
but  then  there  is  imminent  danger  of  his  employing  that 
drength  to  improvident  or  oppreflive  purpofes. 

Thus  thefe  three  fpecies  of  government  have  all  of 
them  their  feveral  perfections  and  imperfections.  De¬ 
mocracies  are  ufually  the  bed  calculated  to  direct  the 
end  of  a  law  ;  aridocracies,  to  invent  the  means  by 
which  that  end  (hall  be  obtained  5  and  monarchies,  to 
carry  thofe  means  into  execution.  And  the  ancients, 
as  was  obferved,  had  in  general  no  idea  of  any  other 
permanent  form  of  government  but  thefe  three  :  for 
though  Cicero  declares  himfelf  of  opinion,  “  effe  optime 
conjlitutam  rempublicam ,  quee  ex  tribus  genenbus  illis ,  ve¬ 
ga  li,  optimo ,  et  popularly  Jit  mod  ice  confufa  yet  Tacitus 
treats  this  notion  of  a  mixed  government,  formed  out 
of  them  all,  and  partaking  of  the  advantages  of  each, 
as  a  vifionary  whim,  and  one  that,  if  effected,  could 
never  be  lading  or  fecure. 

Brit  ron-  But,  happily  for  us  of  this  ifland,  the  Britifh  con- 
ftitution.  ditution  has  long  remained,  and  we  trud  will  long  con¬ 
tinue,  a  danding  exception  to  the  truth  of  this  obfer- 
vation.  For,  as  with  us  the  executive  power  of  the 
laws  is  lodged  in  a  fingle  perfon,  they  have  all  the  ad¬ 
vantages  of  drength  and  defpatch  that  are  to  be  found 
in  the  mod  abfolute  monarchy  :  and,  as  the  legiflature 
of  the  kingdom  is  intruded  to  three  didinct  powers, 
entirely  independent  of  each  other  j  fird,  the  king  ;  fe- 
condly,  the  lords  fpiritual  and  temporal,  which  is  an 
aridocratical  affembly  of  perfons  felected  for  their  piety, 
their  birth,  their  wifdom,  their  valour,  or  their  pro¬ 
perty  *,  and,  thirdly,  the  houfe  of  commons,  freely 
chofen  by  the  people  from  among  themfelves,  which 
makes  it  a  kind  of  democracy  *  as  this  aggregate  body, 
aCluated  by  different  fprings  and  attentive  to  different 
intereds,  compofes  the  Britifh  parliament,  and  has  the 
fupreme  difpofal  of  every  thing,'  no  innovation  can 
be  attempted  by  either  of  the  three  branches,  but  will 
be  withdood  by  one  of  the  other  two,  each  branch 
being  armed  with  a  negative  power  fufficient  to  repel 
any  new  meafure  which  it  {hall  think  inexpedient  or 
dangerous. 

Here,  then  is  lodged  the  fovereignty  of  the  Britifh 
conditution  5  and  lodged  as  beneficially  as  is  poflible 
for  fociety.  For  in  no  other  diape  could  we  be  fo  cer¬ 
tain  of  finding  the  three  great  qualities  of  government 
fo  well  and  fo  happily  united.  If  the  fupreme  power 
were  lodged  in  any  ope  of  the  three  branches  fepa- 
yately,  we  mud  be  expofed  to  the  inconveniences  of 
either  abfolute  monarchy,  aridocracy,  or  democracy  ; 
and  fo  want  two  of  the  three  principal  ingredients  of 
good  polity,  either  virtue,  wifdom,  or  power.  If  it 
weye  lodged  in  any  two  of  the  branches  ;  for  indance* 
in  the  king  and  houfe  of  lords  •,  our  laws  might  be  pro¬ 
vidently  made  and  well  executed,  but  they  might  not 
always  have  the  good  of  the  people  in  view  :  if  lodged 
in  the  king  and  commons,  we  diould  want  that  circum- 
fpection  and  mediatory  caution,  which  the  wifdom  of 
the  peers  is  to  afford  :  if  the  fupreme  rights  of  legifla¬ 
ture  were  lodged  in  the  two  houfes  only,  and  the  king 
had  no  negative  upon  their  proceedings,  they  might  be 
tempted  to  encroach  upon  the  royal  prerogative,  or  per- 
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haps  to  abolifh  the  kingly  office,  and  thereby  weaken  Of  Laws 
(if  not  totally  dedroy)  the  drength  of  the  executive  *n  6g Herat 
power.  But  the  conditutional  government  of  this  'v_~ ' 
ifland  is  fo  admirably  tempered  and  compounded,  that 
nothing  can  endanger  or  hurt  it,  but  dedroying  the 
equilibrium  of  power  between  one  branch  of  the  legi¬ 
flature  and  the  red.  For  if  ever  it  diould  happen,  that 
the  independence  of  any  one  of  the  three  fhould  be 
lod,  or  that  it  diould  become  fubfervient  to  the  view's 
of  either  of  the  other  two,  there  w7ould  foon  be  an 
end  of  our  condifution.  The  legidature  would  be 
changed  from  that  which  was  originally  fet  up  by  the 
general  confent  and  fundamental  a£l  of  the  fociety, 
and  fuch  a  change,  howrever  effected,  is,  according  to 
Mr  Locke  (who  perhaps  carries  his  theory  too  far), 
at  once  an  entire  diffolution  of  the  bands  of  govern¬ 
ment  )  and  the  people  are  thereby  reduced  to  a  date 
of  anarchy,  wath  liberty  to  conditute  to  themfelves  a 
new  legidative  powder. 

Having  thus  curforily  confidered  the  three  ufual  16 
fpecies  of  government,  and  our  own  fingular  conditu¬ 
tion  felected  and  compounded  from  them  all,  wTe  pro¬ 
ceed  to  obferve,  that,  as  the  power  of  making  law’s  con- 
ditutes  the  fupreme  authority,  fo  wherever  the  fupreme 
authority  in  any  date  refides,  it  is  the  right  of  that 
authority  to  make  laws  }  that  is,  in  the  words  of  our 
definition,  to  prefcribe  the  rule  of  civil  aEtion .  And  this 
may  be  difcovered  from  the  very  end  and  inditution  of 
civil  dates.  For  a  date  is  a  collective  body,  compofed 
of  a  multitude  of  individuals,  united  for  their  fafety 
and  convenience,  and  intending  to  act  together  as  one 
man.  If  it  is  therefore  to  act  as  one  man,  it  ought 
to  a <t  by  one  uniform  will.  But,  inafmuch  as  poli¬ 
tical  communities  are  made  up  of  many  natural  per¬ 
fons,  each  of  whom  has  his  particular  will  and  inclina¬ 
tion,  thefe  feveral  walls  cannot  by  any  natural  union  be 
joined  together,  or  tempered  and  difpofed  into  a  lad¬ 
ing  harmony,  fo  as  to  conditute  and  produce  that  one 
uniform  will  of  the  whole.  It  can  therefore  be  no 
othervvife  produced  than  by  a  political  union  *,  by  the 
confent  of  all  perfons  to  fubmit  their  own  private  wills 
to  the  will  of  one  man,  or  of  one  or  more  affemblies  of 
men,  to  wrhom  the  fupreme  authority  is  intruded  }  and 
this  wall  of  that  one  man,  or  affemblage  of  men,  is  in 
different  dates,  according  to  their  different  conditu- 
tions,  underdood  to  be  law\ 

Thus  far  as  to  the  right  of  the  fupreme  powder  to 
make  laws  :  but  farther,  it  is  its  duty  likewafe.  For 
fince  the  refpective  members  are  bound  to  conform 
themfelves  to  the  will  of  the  date,  it  is  expedient  that 
they  receive  directions  from  the  date  declaratory  of 
that  its  will.  But  it  is  impofiible,  in  fo  great  a 
multitude,  to  give  injunctions  to  every  particular  man, 
relative  to  each  particular  action,  therefore  the  date 
edablidies  general  rules,  for  the  perpetual  information 
and  direction  of  all  perfons  in  all  points,  whether  of 
pofitive  or  negative  duty  :  and  this,  in  order  that 
every  man  may  knowr  what  to  look  upon  as  his  own, 
what  as  another’s  ;  w7hat  abfolute  and  wThat  relative 
duties  are  required  at  his  hands  $  wTiat  is  to  be  edeem- 
ed  honed,  difhoned,  or  indifferent  }  what  degree  every 
man  retains  of  his  natural  liberty,  and  what  he  has  gi¬ 
ven  up  as  the  price  of  the  benefits  of  fociety  \  and  af¬ 
ter  what  manner  each  perfon  is  to  moderate  the  ufe 
and  exercife  of  thofe  fights  which  the  date  alfigns 
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Of  Laws  him,  in  or  der  to  promote  and  fecure  tlie  public  tran- 
in  general-  quillity. 

v — — v~-^  From  what  has  been  advanced,  the  truth  of  the  for- 

mer  branch  of  our  definition  is  (we  trufl)  fufficiently 
branch  of  evident  ;  that  u  municipal  law  is  a  rule  of  civil  con- 
the  defini-  dud,  prefcribed  by  the  fupreme  power  in  ajlale .”  We 
tion.  illuf-  proceed  now  to  the  latter  branch  of  it  \  that  it  is  a  rule 
ftrated.  p0  prefcribed,  “  commanding  what  is  right,  and  pro¬ 
hibiting  what  is  wrong.” 

Now,  in  order  to  do  this  completely,  it  is  firft  of  all 
neceffary  that  the  boundaries  of  right  and  wrong  be 
eftabliftied  and  afcertained  by  law.  And  when  this  is 
once  done,  it  will  follow  of  courfe,  that  it  is  likewife 
the  bufinefs  of  the  law,  cenfidered  as  a  rule  of  civil 
condud,  to  enforce  thefe  rights,  and  to  reftrain  or  re- 
drefs  thefe  wrongs.  It  remains  therefore  only  to  con- 
fider,  in  what  manner  the  law  is  faid  to  afcertain  the 
boundaries  of  right  and  wrong  *,  and  the  methods 
which  it  makes  to  command  the  one  and  prohibit  the 
other. 

For  this  purpofe,  every  law  may  be  faid  to  confift  of 
feveral  parts  \  one,  declaratory  ;  whereby  the  rights  to 
be  obferved,  and  the  wrongs  to  be  efchewed,  are  clearly 
defined  and  laid  down  :  another,  diredory  \  whereby 
the  fubjed  is  intruded  and  enjoined  to  obferve  thofe 
rights,  and  to  abftain  from  the  commiffion  of  thofe 
wrongs :  a  third,  remedial  *,  whereby  a  method  is  point¬ 
ed  out  to  recover  a  man’s  private  rights,  or  redrefs  his 
private  wrongs  :  to  wThich  may  be  added  a  fourth,  ufual- 
ly  termed  the  fanBion  or  vindicatory  branch  of  thelaw^ 
whereby  it  is  fignified  wThat  evil  or  penalty  {hall  be  in¬ 
curred  by  fuch  as  commit  any  public  wrongs,  and  tranf- 
lS  grefs  or  negled  their  duty. 

Declara-  With  regard  to  the  firft  of  thefe,  the  declaratory 
tory  part  of  part  of  the  municipal  law ;  this  depends  not  fo  much 
the  law.  upon  the  law  of  revelation  or  of  nature,  as  upon  the 
wifdom  and  will  of  the  legiflator.  This  dodrine,  which 
before  was  (lightly  touched,  deferves  a  more  particular 
explication.  Thofe  rights,  then,  which  God  and  nature 
have  eftabliftied,  and  are  therefore  called  natural  rights , 
fuch  as  are  life  and  liberty,  need  not  the  aid  of  human 
laws  to  be  more  effedually  invefted  in  every  man  than 
they  are  ;  neither  do  they  receive  any  additional  ftrength 
when  declared  by  the  municipal  laws  to  be  inviolable. 
On  the  contrary,  no  human  legifiature'  has  power  to 
abridge  or  deftroy  them,  unlefs  the  owner  (hall  liirn- 
felf  commit  fome  ad  that  amounts  to  a  forfeiture. 
Neither  do  divine  or  natural  duties  (fuch  as,  for  in¬ 
stance,  the  worfhip  of  God,  the  maintenance  of  child¬ 
ren,  and  the  like)  receive  any  llronger  fandion  from 
being  alfo  declared  to  be  duties  by  the  law  of  the  land. 
The  cafe  is  the  fame  as  to  crimes  and  mifdemeanors, 
that  are  forbidden  by  the  fuperior  laws,  and  therefore 
ftyled  mala  in  fe^  fuch  as  murder,  theft,  and  perjury  \ 
which  contrad  no  additional  turpitude  from  being  de¬ 
clared  unlawful  by  the  inferior  legifiature.  For  that 
legifiature  in  all  thefe  cafes  ads  only,  as  was  before 
obferved,  in  fubordination  to  the  Great  Lawgiver, 
tranferibing  and  publifliing  his  precepts'.  So  that, 
upon  the  whole,  the  declaratory  part  of  the  municipal 
law  has  no  force  or  operation  at  all,  with  regard  to 
adions  that  are  naturally  and  intrinfically  right  or 
wrong. 

But  with  regard  to  things  in  themfelves  indifferent, 
the  cafe  is  entirely  altered.  Thefe  become  either  right 
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or  wrong,  juft  or  unjuft,  duties  or  mifdemeanors,  ac-  .Of Laws 
cording  as  the  municipal  legiilator  fees  proper,  for  111  ge^ra  ; 
promoting  the  welfare  of  the  fociety,  and  more  effec¬ 
tually  carrying  on  the  purpofes  of  civil  life.  Thus 
our  own  common  law  has  declared,  that  the  goods  of 
the  wife  do  inftantly  upon  marriage  become  the  pro. 
perty  and  right  of  the  hulhand  5  and  our  ftatute  law 
has  declared  all  monopolies  a  public  offence  :  yet  that 
right,  and  this  offence,  have  no  foundation  in  nature  $ 
but  are  merely  created  by  the  law,  for  the  purpofes  of 
civil  fociety.  And  fometimes,  where  the  thing  itfelf 
has  its  rife  from  the  law  of  nature,  the  particular  cir- 
cumftances  and  mode  of  doing  it  become  right  or  wrong, 
as  the  laws  of  the  land  ftiall  dired.  Thus,  for  inftance, 
in  civil  duties  $  obedience  to  fuperiors  is  the  dodrine 
of  revealed  as  well  as  natural  religion  :  but  who  thofe 
fuperiors  ftiall  be,  and  in  what  circumftances,  or  to 
what  degrees  they  ftiall  be  obeyed,  is  the  province  of 
human  laws  to  determine.  And  fo,  as  to  injuries  or 
crimes,  it  muft  be  left  to  our  own  legifiature  to^decide, 
in  what  cafes  the  feizing  another’s  cattle  (hall  amount 
to  the  crime  of  robbery  j  and  where  it  ftiall  Be  a  jufti- 
fiable  adion,  as  when  a  landlord  takes  them  by  way  of 
di  ft  refs  for  rent.  .  l9 

Thus  much  for  the  declaratory  part  of  the  municipal  -Direftory 
law  :  and  the  dire&ory  (lands  much  upon  the  fame par  * 
footing  ;  for  this  virtually  includes  the  former,  the  de¬ 
claration  being  ufually  colleded  from  the  diredion. 

The  law  that  fays,  u  Thou  (halt  not  deal,”  implies  a 
declaration  that  dealing  is  a  crime.  And  we  have  feen, 
that,  in  things  naturally  indifferent,  the  very  effence  of 
right  and  wrong  depends  upon  the  diredion  of  the  laws 
to  do  or  to  omit  them. 

The  remedial  part  of  a  law  is  fo  neceffary  a  confe- ia 
quence  of  the  two  former,  that  laws  muft  be  veryP 
vague  and  imperfed  without  it.  For  in  vain  would 
rights  be  declared,  in  vain  direded  to  fee  obferved,  if 
there  were  no  method  of  recovering  and  afferting  thofe 
rights  when  wrongfully  withheld  or  invaded.  This 
is  what  we  mean  properly,  when  we  fpeak  of  the  pro- 
tedion  of  the  law.  When,  for  inftance,  the  declaratory 
part  of  the  law  has  faid,  that  the  field  or  inheritance 
which  belonged  to  Titius’s  father  is  veiled  by  his  • 
death  in  Tit  ins.”  and  the  diredory  part  has  “  forbid¬ 
den  any  one  to  enter  on  another’s  property  without  the 
leave  of  the  owner  if  Gaius  after  this  will  prefume 
to  take  poffeffion  of  the  land,  the  remedial  part  of  the 
law  will  then  interpofe  its  office  ;  will  make  Gaius  re- 
ftore  the  poffeffion  to  Titius,  and  alfo  pay  him  damages 
for  the  invafion. 

With  regard  to  the  fandion  of  laws,  6r  the  evil 
that  may  attend  the  breach  of  public  duties  ;  it  is  ob¬ 
ferved,  that  human  legiftators  have  for  the  mod  part 
chofen  to  make  the  fandion  of  their  laws  rather  vin¬ 
dicatory  than  remuneratory,  or  to  confift  rather  in 
puniftiments  than  in  adual  particular  rewards :  Be- 
caufe,  in  the  firft  place,  the  quiet  enjoyment  and 
protedion  of  all  our  civil  rights  and  liberties,  which 
are  the  fure  and  general  confequence  of  obedience  to 
the  municipal  law,  are  in  themfelves  the  bed  and  moft 
valuable  of  all  rewards  :  becaufe  alfo,  were  the  exercife 
of  every  virtue  t<r  be  enforced  by  the  propofal  of  par 
ticular  rewards,  it  were  impoflible  for  any  (late  to 
furnifti  (lock  enough  for  fo  profufe  a  bounty  \  and  far¬ 
ther,  becaufe  the  dread  of  evil  is  a  much  more  forcible 
4  E  2  principle 
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in  genial  Pn--'*Pj«;  f  hu««  affioiK  than  the  profpeft  of  good. 

wl-y. _ ;  1,or  wh;ch  reafons,  though  a  prudent  beftowinv  of 

rewards  is  foraetitnes  of  exquifite  ufe,  yet  we  find°that 
tho.e  civil  laws,  which  enforce  and  enjoin  our  duty,  do 
leldom,  if  ever,  propole  any  privilege  or  gift  to’  fuch 
as  obey  the  law  ;  but  do  conftantly  come  armed  with 
fl  penalty  denounced  againft  tranfgreffors,  either  ex- 
prefsly  defining  the  nature  and  quantity  of  the  punilh- 
luent,  or  elfe  leaving  it  to  the  difcretion  of  the  judges 
and  thofe  who  are  intruded  with  the  care  of  putting 
the  laws  in  execution. 

Of  all  the  parts  of  a  law  the  moft  effeftual  is  the  vin- 
'  aleatory.  For  it  is  but  loll  labour  to  fay,  44  Do  this,  or 
avoid  that,”  unlefs  we  alfo  declare,  44  This  (hall  be  the 
confequence  of  your  lioncompliance.”  We  mull  there  • 
fore  obferve,  that  the  main  ftrength  and  force  of  a  law 
confifts  in  the  penalty  annexed  to  it.  Herein  is  to  be 
found  the  principal  obligation  of  human  laws. 

?  Regulators  and  their  laws  are  faid  to  compel  and 
oblige  :  not  that,  by  any  natural  violence,  they  fo  con¬ 
tain  a  man  as  to  render  it  impoilible  for  him  to  a 61 
other  wife  than  as  they  direft,  which  is  the  drift  fenfe 
of  obligation  5  but  becaufe,  by  declaring  and  exhibit¬ 
ing  a  penalty  againft  offenders,  they  bring  it  to  pafs 
that  no  man  can  eafily  choofe  to  tranfgrefs  the  law  ; 
hnce,  by  reafonof  the  impending  correftion,  compliance 
is  in  a  high  degree  preferable  to  difobedience.  And, 
even  where  rewards  are  propofed  as  well  as  punifhments 
threatened,  the  obligation  of  the  law  feems  chiefly  to 
con  fill;  in  the  penalty  :  for  rewards,  in  their  nature,  can 
only  perfuade  and  allure  ;  nothing  is  compulfory  but 
punifhment. 

It  has  been  held  true,  and  very  juftly,  by  the  prin¬ 
cipal  of  our  ethical  writers,  that  human  laws  are  bind¬ 
ing  upon  men’s  confciences.  But  if  that  were  the 
only  or  moil  forcible  obligation,  the  good  only  would 
regard  the  laws,  and  the  bad  would  fet  them  at  de¬ 
fiance.  And,  true  as  this  principle  is,  it  mull  dill 
be  underdood  with  fome  redriftion.  It  holds,  we  ap¬ 
prehend,  as  to  rights ;  and  that,  jtvhen  the  law  has  de¬ 
termined  the  field  to  belong  to  Titius,  it  is  a  matter  of 
confidence  no  longer  to  withhold  or  to  invade  it.  So 
alfo  in  regard  to  natural  duties ,  and  fuch  offences  as  are 
mala  in  fe  :  here  we  are  bound  in  confidence,  becaufe 
we  are  bound  by  fuperior  laws,  before  thofe  human 
laws  were  in  being,  to  perform  the  one  and  abilain 
from  the  other.  But  in  relation  to  thofe  laws  which 
enjoin  only  pofitive  duties,  and  forbid  only  fuch  things 
as  are  not  mala  in  fe ,  but  mala  prohibita  merely,  with¬ 
out  any  intermixture  of  moral  guilt,  annexing  a  pe¬ 
nalty  to  noncompliance  ;  here  confidence  ieems  to  be 
no  farther  concerned,  than  by  direfting  a  fubmiffion 
to  the  penalty,  in  cafe  of  our  breach  of  thofe  laws  : 
for  otherwise  the  multitude  of  penal  laws  in  a  date 
would  not  only  be  looked  upon  as  -an  impolitic,  but 
would  alfo  be  a  very  wicked,  thing  ;  if  every  fuch  law 
were  a  fnare  for  the  confidence  of  the  fubjeft.  But  in 
thefe  cafes  the  alternative  is  offered  to  every  man  ; 

“  either  abdain  from  this,  orfubmit  to  fuch  a  penalty-,” 
and  his  confidence  will  be  clear  whichever  fide  of  the 
alternative  he  thinks  proper  to  embrace.  Thus,  by  the 
ftatutes  for  preferving  the  game,  a  penalty  is  denounced 
againft  every  unqualified  perfon  that  kills  a  hare,  and 
againit  every  perfon  who  poffeffes  a  partridge  in  Au- 
gtyft.  And  fo  too,  by  other  ftatutes,  pecuniary  pe- 
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names  are  i.iificled  for  cxercifing  trades  without  ferv-  Of Laws 
mg  an  apprenticefliip  thereto,  for  erecting  cottages  general. 

without  annexing  four  acres  of  land  to  each,  for  not  * - 1 

burying  the  dead  in  woollen,  for  not  performing  fta- 
tute  work  on  the  public  roads,  and  for  innumerable 
other  pofitive  mifdemeanors.  Now  thefe  prohibitory 
laws  do  not  make  the  tranfgrefiion  a  moral  offence,  or 
in:  the  only  obligation  in  confcience  is  to  fubmit  to 
the  penalty,  if  levied.  It  muff,  however,  be  obferved, 
thac  we  are  here  fpeaking  of  laws  that  are  fimply  and 
purely  penal,  where  the  thing  forbidden  or  enjoined  is 
•  w  li  /  ,matter  of  indifference,  and  where  the  penalty 
inflicted  is  an  adequate  compenfation  for  the  civil  in¬ 
convenience  fuppofed  to  rife  from  the  offence.  But 
where  difobedience  to  the  law  involves  in  it  alfo  any 
degree  of  public  mifehief  or  private  injury,  there  it  falls 
wutlnn  our  former  diftinftion,  and  is  alfo  an  offence 
againit  confcience. 

We  have  now  gone  through  the  definition  laid  down 
°i  a  municipal  law  ;  and  have  fhown  that  it  is  44  a 
rule— of  civil  conduft—prefcribed— by  the  fupreme 
povver  in  a  ftate — commanding  what  is  right,  and  pro¬ 
hibiting  what  is  wrong  in  the  explication  of  which 

we  have  endeavoured  to  interweave  a  few  ufeful  prin¬ 
ciples  concerning  the  nature  of  civil  government,  and 
the  obligation  of  human  laws.  Before  we  conclude  this 
part,  it  may  not^be  amifs  to  add  a  few  obfervations 
concerning  the  interpretation  of  laws. 

When  any  doubt  arofe  upon  the  conffruftion  of  the  Of  them 
woman  laws,  the  ufage  was  to  ftate  the  cafe  to  theterpreta- 
emperor  in  writing,  and  take  his  opinion  upon  it. tion  of 
Ihis  was  certainly  a  bad  method  of  interpretation. laws* 

I  o  interrogate  the  legiflature  to  decide  particular  dis¬ 
putes,  is  not  only  endlefs,  but  affords  great  room  for 
partiality  and  oppreflion.  The  anfwers  of  the  empe¬ 
ror  were  called  his  reicripts,  and  thefe  had  in  fucceeding 
cases  the  force  of  perpetual  laws )  though  they  ought 
to  be  carefully  diftinguifhed,  by  every  rational  civilian, 

Irom  thofe  general  conftitutions  which  had  only  thd 
nature  of  things  for  their  guide.  The  emperor  Ma- 
crinus,  as  his  hiftorian  Capitolinus  informs  us,  had  once 
refolved  to  abolifh  thefe  referipts,  and  retain  only  the 
general  edifts  :  he  could  not  bear  that  the  hafty  and 
crude  anfwers  of  fuch  princes  as  Commodus  and  Cara- 
calla  fhould  be  reverenced  as  laws.  But  Juftinian 
thought  otherwife,  and  he  has  preferved  them  all.  In 
ike  manner  the  canon  laws,  or  decretal  epifiles  of  the 
popes,  are  all  of  them  referipts  in  the  ftrifteft  fenfe. 

Contrary  to  all  true  forms  of  reafoning,  they  argue 
from  particulars  to  generals. 

I  he  faireft  and  moft  rational  method  to  interpret 
the  win  of  the  legiflator,  is  by  exploring  his  intentions 
at  the  time  when  the  law  was  made,  by  figns  the  moft 
natural  and  probable.  And  thefe  ligns  are  either  the 
words,  the  context,  the  fubjeft-matter,  the  effefts  and 
confequence,  or  the  fpirit  and  reafon  of  the  law.  Let 
us  take  a  lliort  view  of  them  all. 

1.  Words  are  generally  to  be  underftood  in  their  23 
ufual  and  moft  known  fignification  ;  not  fo  much  re¬ 
garding  the  propriety  of  grammar,  as  their  general 
and  popular  ufe.  Thus  the  law  mentioned  by  Puffen- 
dorf,  which  forbade  a  layman  to  lay  hands  on  a  prieft, 
was  adjudged  to  extend  to  him  who  had  hurt  a  prieft 
with  a  weapon.  Again  ;  Terms  of  art,  or  technical 
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#  0*  haws  the  learned  in  each  art,  trade,  and  fcience.  So  in  the 
in  general.  0p  fet;tlement,  where  the  crown  of  England  is  li¬ 
mited  “  to  the  princefs  Sophia,  and  the'  heirs  of  her 
body  being  Proteffants,”  it  becomes  neceffary  to  call 
in  the  affiffance  of  lawyers,  to  afcertain  the  precife 
idea  of  the  words  “heirs  of  her  body which  in  a 
legal  fenfe  comprife  only  certain  of  her  lineal  defend¬ 
ants.  Laflly,  Where  words  are  clearly  repugnant  in 
two  laws,  the  latter  law  takes  place  of  the  elder  5  leges 
pofler lores  prior es  con tr arias  abrogant,  is  a  maxim  of 
univerfal  law,  as  well  as  of  our  own  conffitutions.  And 
accordingly  it  was  laid  down  by  a  law  of  the  twelve 
tables  at  Rome,  ^uod  populus  pojiremum  jujjit ,  id  jus 
ratum  ejio . 

2.  If  words  happen  to  be  flill  dubious,  we  may 
eftablifh  their  meaning  from  the  context ;  with  which 
it  may  be  of  Angular  ufe  to  compare  a  word  or  a  fen- 
tence,  whenever  they  are  ambiguous,  equivocal,  or  in¬ 
tricate.  Thus  the  proeme,  or  preamble,  is  often  called 
in  to  help  the  conffru&ion  of  an  a<ff  of  parliament.  Of 
the  fame  nature  and  ufe  is  the  comparifon  of  a  law  with 
other  laws  that  are  made  by  the  fame  legiflator,  that 
have  fome  affinity  with  the  fubje&,  or  that  exprefsly 
relate  to  the  fame  point.  Thus,  when  the  law  of  Eng¬ 
land  declares  murder  to  be  felony  without  benefit  of 
clergy,  we  muft  refort  to  the  fame  law  of  England  to 
learn  what  the  benefit  of  clergy  is  :  and,  when  the  com¬ 
mon  law  cenfures  fimoniacal  contrails,  it  affords  great 
light  to  the  fubjeft  to  confider  what  the  canon  law  has 
adjudged  to  be  fimony. 

3.  As  to  the  fubjeEl-matter>  words  are  always  to  be 
underftood  as  having  a  regard  thereto  ;  for  that  is  al¬ 
ways  fuppofed  to  be  in  the  eye  of  the  legiflator,  and 
all  his  expreffions  dire&ed  to  that  end.  Thus,  when  a 
law  of  Edward  III.  forbids  all  ecclefiaftical  perfons  to 
purchafe  provifions  at  Rome,  it  might  feem  to  prohibit 
the  buying  of  grain  and  other  vidual  \  but  when  we 
confider  that  the  ffatute  was  made  to  reprefs  the  ufurpa- 
tions  of  the  papal  fee,  and  that  the  nominations  to  be¬ 
nefices  by  the  pope  were  called  provifions ,  we  (hall  fee 
that  the  reffraint  is  intended  to  be  laid  upon  fuch  provi¬ 
fions  only. 

4.  As  to  the  effedls  and  confequence ,  the  rule  is, 
That  where  wrords  bear  either  none,  or  a  very  abfurd 
fignification,  if  literally  underflood,  we  muff  a  little 
deviate  from  the  received  fenfe  of  them.  Therefore 
the  Bolognian  law,  mentioned  by  Puffendorf,  which 
enabled  “  that  whoever  drew  blood  in  the  ffreets  (hould 
be  punifhed  with  the  utmoft  fe verity,”  was  held  after 
long  debate  not  to  extend  to  the  furgeon  who  opened 
the  vein  of  a  perfon  who  fell  down  in  the  ffreet  with 
a  fit. 

5..  But,  laffly,  The  moff  univerfal  and  effe&ual  way 
of  difcovering  the  true  meaning  of  a  law,  when  the 
words  are  dubious,  is  by  confidering  the  reafon  and 
/pint  of  it,  or  the  caufe  which  moved  the  legillator  to 
enacf  it.  For  when  this  reafon  ceafes,  the  law  itfelf 
ought  likewife  to  ceafe  with  it.  An  inffance  of  this  is 
given  in  a  cafe  put  by  Cicero,  or  whoever  was  the  au¬ 
thor  of  the  rhetorical  treatife  infcribed  to  Ilerennius. 
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1  here  was  a  law,  That  thofe  who  in  a  fform  forfook  Of  Laws 
the  fnip  fhould  forfeit  all  property  therein,  and  the  Ihip  *n  general* 
and  lading  (hould  belong  entirely  to  thofe  who  (laid  in  " y 
it.  In  a  dangerous  tempeff,  all  the  mariners  forfook 
the  (hip,  except  only  one  fick  paffenger,  who  by  reafon 
of  his  difeafe  was  unable  to  get  out  and  efcape.  By 
chance  the  (hip  came  fafe  to  port.  The  fick  man  kept 
poffeffion,  and  claimed  the  benefit  of  the  law.  Now 
here  all  the  learned  agree,  that  the  fick  man  is  not 
within  the  reafon  of  the  law  j  for  the  reafon  of  making 
it  was,  to  give  encouragement  to  fuch  as  (hould  venture 
'  their  lives  to  fave  the  veffel  :  but  this  is  a  merit  which 
he  could  never  pretend  to,  who  neither  (laid  in  the  Ihip 
upon  that  account,  nor  contributed  any  thing  to  its  pre¬ 
fer  vation. 

From  this  method  of  interpreting  laws  by  the  rea-  Equity, 
fon  of  them,  arifes  what  we  call  equity  :  which  is  thus 
defined  by  Grotius,  “  the  corre&ion  of  that,  wherein 
the  law  (by  reafon  of  its  univerfality )  is  deficient.” 

For  fince  in  laws  all  cafes,  cannot  be  forefecn  or  expref- 
fed,  it  is  neceffary,  that,  when  the  general  decrees  of 
the  law  come  to  be  applied  to  particular  cafes,  there 
(hould  be  fomewhere  a  power  veiled  of  defining  thofe 
circumffances,  which  (had  they  been  forefeen)  the  le¬ 
giflator  himfelf  would  have  expreffed.  And  thefe  arc 
the  cafes  which,  according  to  Grotius,  lex  non  exaSIe 
definite  fed  arbitrio  boni  viri permittit. 

Equity  thus  depending,  effentially,  upon  the  parti¬ 
cular  circumffances  of  each  individual  cafe,  there  can 
be  no  effabliffied  rules  and  fixed  precepts  of  equity  laid 
down,  without  deftroying  its  very  efience,  and  reducing 
it  to  a  pofitive  law.  And,  on  the  other  hand,  the  li¬ 
berty  of  confidering  all  cafes  in  an  equitable  light  muff 
not  be  indulged  too  far  ;  leff  thereby  we  deffroy  all 
law,  and  leave  the  decifion  of  every  queffion  entirely 
in  the  breaff  of  the  judge.  And  law,  without  equity, 
though  hard  and  difagreeable,  is  much  more  defirable 
for  the  public  good,  than  equity  without  law. 5  which 
would  make  every  judge  a  legiflator,  and  introduce- 
infinite  confufion  :  as  there  would  then  be  almoft  as 
many  different  rules  of  aflion  laid  down  in  our  courts, 
as  there  are  differences  of  capacity  and  fentiment  in  the 
human  mind. 

Having  thus  confidered  the  nature  of  laws  in  ■  gene*  Plan  of  th* 
ral,  we  (hall  proceed  to  give  a  view  of  the  particular two  follow* 
law  of  our  own  country  *,  1.  Of  England-  2.  Of  Scot-mg  parts’ 
land.  The  Englifli  law,  however,  being  too  extenfive 
to  admit  of  detail  in  a  body,  we  can  only  here  give  fuch 
a  (ketch  of  it  as  may  be  fufficient  to  (how  the  connexion 
of  its  parts  5  but  the  principal  of  thefe  parts  them  (elves 
are  explained  at  large,  under  their  proper  names,  in  the 
general  alphabet. — A  contrary  method  is  followed  with 
regard  to  the  law  of  Scotland.  This  being  lefs  exten¬ 
five,  is  given  in  a  body,  with  all  its  parts  not  only  in 
regular  connexion,  but  fufficiently  explained  5  thefe 
parts,  again,  not  being  explained  in  the  order  of  the 
alphabet,  but  marked  with  numerical  references  to  their' 
explanations  in  the  fvffem. 


part: 


L  A  V/. 


59° 


Law  of 
England, 


Part  II. 

Law  of 
Entl.nnd. 


PART  II.  THE  LAW  OF  ENGLAND. 


3° 

Common 

law. 


INTRODUCTION. 

THE  municipal  law  of  England,  or  the  rule  of  civil 
conduct  prefcribed  to  the  inhabitants  of  that  kingdom, 
may  with  fufficient  propriety  be  divided  into  two  kinds : 
the  lex  non  fcripta ,  the  unwritten  or  common  law ;  and 
the  lex  fcripta ,  the  written  or  ftatute  law. 

The  lex  non  fcripta ,  or  unwritten  law,  includes  not 
only  general  cuftoms,  or  the  common  law  properly  fo 
called  \  but  nlfo  the  particular  cuiloms  of  certain  parts 
of  the  kingdom,  and  likewife  thefe  particular  laws  that 
are  by  cuftom  obferved  ©nly  in  certain  courts  and  juriU 
di&ions. 

In  calling  thefe  parts  of  the  law  leges  non  fcriptce , 
we  would  not  be  under  Hood  as  if  all  thofe  laws  were  at 
prefent  merely  oral,  of  communicated  from  the  former 
ages  to  the  prefent  folely  by  word  of  mouth.  It  is 
true  indeed,  that  in  the  profound  ignorance  of  letters 
which  formerly  overfpread  the  whole  weftem  world, 
all  laws  were  entirely  traditional  \  for  this  plain  reafon, 
that  the  nations  among  which  they  prevailed  had  but 
little  idea  of  writing.  Thus  the  feritilh  as  well  as  the 
Gallic  druids  committed  all  their  laws  as  well  as  learn¬ 
ing  to  memory  \  and  it  is  faid  of  the  primitive  Saxons 
here,  as  well  as  their  brethren  on  the  continent,  that 
leges  fola  memoria  et  ufu  retinebant .  But,  with  us  at 
prefent t  the  monuments  and  evidences  of  our  legal  cuf- 
toms  arfe  contained  in  the  records  of  the  feveral  courts 
of  juftice,  in  books  of  reports  and  judicial  decifions, 
and  in  the  treatifes'of  learned  fages  of  the  profeflion, 
preferved  and  handed  down  to  us  from  the  times  of 
higheft  antiquity.  However,  we  therefore  ftyle  thefe 
parts  of  our  law  leges  non  fcriptce ,  becaufe  their  original 
inftitution  and  authority  are  not  fet  down  in  writing, 
as  a&s  of  parliament  are  $  but  they  receive  their 
binding  power,  and  the  force  of  laws,  by  long  and 
immemorial  ufage,  and  by  their  univerfal  reception 
throughout  the  kingdom  :  in  like  manner  as  Aulus 
Gellius  defines  the  jus  non  fcriptum  to  be  that  which 
is  tacito  et  illiterato  hominutn  confenfu  et  moribus  ex- 
preffum . 

Our  ancient  lawyers,  and  particularly  Fortefcue, 
infill  with  abundance  of  warmth,  that  thefe  cuiloms 
are  as  old  as  the  primitive  Britons,  and  continued  dowm 
through  the  feveral  mutations  of  government  and  in¬ 
habitants,  to  the  prefent  time,  unchanged  and  unadul¬ 
terated.  This  may  be  the  cafe  as  to  fome.  But  in 
general,  as  Mr  Selden  in  his  notes  obferves,  this  alfer- 
tion  mull  be  underllood  with  many  grains  of  allowance  \ 
and  ought  only  to  fignify,  as  the  truth  feems  to  be, 
that  there  never  was  any  formal  exchange  of  one  fy- 
ftem  of  laws  for  another  :  though  doubtlefs,  by  the 
intermixture  of  adventitious  nations,  the  Romans,  the 
Pi£ls,  the  Saxons,  the  Danes,  and  the  Normans,  they 
mufi  have  infenfibly  introduced  and  incorporated  many 
of  their  owm  cuiloms  with  thofe  that  were  before  efta- 
blilhed  *,  thereby,  in  all  probability,  improving  the 
texture  and  wifdom  of  tl*  whole,  by  the  accumulated 
wifdom  of  divers  particular  countries.  Our  laws,  faith 
Lord  Bacon,  are  mixed  as  our  language  \  and  as  our 
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language  is  fo  much  the  richer,  the  laws  are  the  mor& 
complete. 

And  indeed  our  antiquarians  and  firfl  hifiorians  do 
all  pofitively  allure  us,  that  our  body  of  laws  is  of  thii 
compounded  nature.  For  they  tell  us,  that  in  the 
time  of  Alfred  the  local  cuiloms  of  the  feveral  provin¬ 
ces  of  the  kingdom  were  grown  fo  various,  that  he 
found  it  expedient  to  compile  his  dome  book,  or  liber 
judicialis ,  for  the  general  ufe  of  the  whole  kingdom. 
This  book  is  faid  to  have  been  extant  fo  late  as  the 
reign  of  Edward  IV.  but  is  now  unfortunately  loft.  It 
contained,  we  may  probably  fuppofe,  the  principal 
maxims  of  the  common  law,  the  penalties  for  mifde- 
meanors,  and  the  forms  of  judicial  proceedings.  Thus 
much  may  at  leaft  be  collected  from  that  injun&ion  to 
obferve  it,  which  we  find  in  the  law’s  of  King  Edward 
the  Elder,  the  fon  of  Alfred.  Omnibus  qui  reiptiblicce 
preefunt  etiam  atque  etiam  matido ,  ut  omnibus  cequos  fe 
preebeant  judices  perinde  ac  in  judiciali  libro  fcriptum  ha- 
betur  :  nec  quiquam  formident  quin  jus  commune  au dele¬ 
ter  libereque  dicant . 

But  the  irruption  and  eftablilhment  of  the  Danes  in 
England,  which  followed  foon  after,  introduced  new 
cuftoms,  and  caufed  this  code  of  Alfred  in  many  pro¬ 
vinces  to  fall  into  difufe,  or  at  leaft  to  be  mixed  and 
debafed  wdth  other  laws  of  a  coarfer  alloy.  So  that, 
about  the  beginning  of  the  l  Ith  century  there  were 
three  principal  fyftems  of  laws  prevailing  in  different 
diftri£ls.  i.  Tlie  Mercen  Lage ,  or  Mercian  laws, 
which  were  obferved  in  many  of  the  inland  counties, 
and  thofe  bordering  on  the  principality  of  Wales,  the 
retreat  of  the  ancient  Britons $  and  therefore  very  pro¬ 
bably  intermixed  with  the  Britilh  or  Druidical  cu¬ 
ftoms.  2.  The  Wefl  Saxon  Lage ,  or  laws  of  the  Weft 
Saxons,  wdiich  obtained  in  the  counties  to  the  fouth 
and  weft  of  the  ifiand,  from  Kent  to  Devonlhire.  Thefe 
were  probably  much  the  fame  with  the  laws  of  Alfred 
above  mentioned,  being  the  municipal  law  of  the  far 
mod  confiderable  part  ef  his  dominions,  and  particular¬ 
ly  including  Berkfhire,  the  feat  of  his  peculiar  refi- 
dence.  3.  The  Dane  Lage ,  or  Danilh  law,  the  very 
name  of  which  fpeaks  its  original  and  compofition. 
This  was  principally  maintained  in  the  reft  of  the  mid¬ 
land  counties,  and  alfo  on  the  eaftern  coaft,  the  part 
moft  expofed  to  the  vifits  of  that  piratical  people.  As 
for  the  very  northern  provinces,  they  were  at  that  time 
under  a  diftinfl  government. 

Out  of  thefe  three  laws,  Roger  Hoveden  and  Ra- 
nulphus  Ceftrenfis  inform  us,  King  Edward  the  Con- 
felfor  extra£led  one  uniform  law,  or  digeft  ol  laws,  to 
be  obferved  throughout  the  whole  kingdom  j.  though 
Hoveden  and  the  author  of  an  old  manufeript  chronicle 
allure  us  likewife,  that  this  work  w^as  proje&ed  and 
begun  by  his  grandfather  King  Edgar.  And  indeed  a 
general  digeft  of  the  fame  nature  has  been  conftantly 
found  expedient,  and  therefore  put  in  pra£tice  by  othef 
great  nations,  which  were  formed  from  an  aflemblage 
of  little  provinces,  governed  by  peculiar  cuftoms.  As 
in  Portugal,  under  King  Edward,  about  the  beginning 
of  the  15th  century.  In  Spain,  under  Alonzo  X.  who 
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about  tbs  year  1250  executed  the  plan  of  his  father 
St  Ferdinand,  and  colle&ed  all  the  provincial  cuftoms 
into  one  uniform  law,  in  the  celebrated  code  entitled 
Las  Partidas .  And  in  Sweden,  about  the  fame  era,  a 
univerfal  body  of  common  law  was  compiled  out  of 
the  particular  cuftoms  eftablilhed  by  the  laghman  of 
every  province,  and  entitled  the  LarnFs  Lagh ,  being 
analogous  to  the  common  law  of  England. 

Both  thefe  undertakings,  of  King  Edgar  and  Edward 
the  Confeffor,  feem  to  have  been  no  more  than  a  new 
edition,  or  frefh  promulgation,  of  Alfred’s  code  or 
dome  book,  with  fuch  additions  and  improvements  as 
the  experience  of  century  and  a  half  had  fuggefted. 
For  Alfred  is  generally  ftyled  by  the  fame  hiftorians 
the  legum  Anglicanarum  condiior ,  as  Edward  the  Con¬ 
feffor  is  the  reflitutor.  Thefe,  however,  are  the  laws 
which  our  hiftories  fo  often  mention  under  the  name 
of  the  lavas  of  Edward  the  Confeffor;  which  our  ancef- 
tors  ft ruggled  fo  hardly  to  maintain,  under  the  firft 
princes  of  the  Norman  line  ;  and  which  fubfequent 
princes  fo  frequently  promifed  to  keep  and  to  reftore, 
as  the  moft  popular  sdl  they  could  do,  when  prelied 
by  foreign  emergencies  or  domeftic  difeontents.  Thefe 
are  the  laws,  that  fo  vigoroufiy  withftood  the  repeated 
attacks  of  the  civil  law  ;  which  eftablilhed  in  the  1  2th 
century  a  new  Roman  empire  over  the  moft  of  the 
“Hates  on  the  continent  :  ftates  that  have  loft,  and 
perhaps  upon  that  account,  their  political  liberties  5 
while  the  free  conftitution  of  England,  perhaps  upon 
the  fame  account,  has  been  rather  improved  than  de- 
bafed.  Thefe,  in  lhort,  are  the  laws  which  gave  rife 
and  origin  to  that  collection  of  maxims  and  cuftoms 
which  is  now  known  by  the  name  of  the  common  law  : 
A  name  either  given  to  it,  in  contradiftinCfion  to  other 
laws,  as  the  ftatute  law,  the  civil  law,  the  law  merchant, 
and  the  like  ;  or,  more  probably,  as  a  law  common 
to  all  the  realm,  the  Jus  commune  or  folcright ,  mention¬ 
ed  by  King  Edward  the  Elder,  after  the  abolition  of 
the  feveral  provincial  cuftoms,  and  particular  laws  be¬ 
fore  mentioned. 

But  though  this  is  the  moft  likely  foundation  of  this 
collection  of  maxims  and  cuftoms  ;  yet  the  maxims  and 
cuftoms  fo  collected,  are  of  higher  antiquity  than  me¬ 
mory  or  biftory  can  reach  :  nothing  being  more  difficult 
than  to  afeertain  the  precife  beginning  and  firft  fpring 
of  an  ancient  and  long  eftablilhed  cuftom.  Whence  it 
is,  that  in  our  law  the  goodnefs  of  a  cuftom.  depends 
upon  its  having  been  ufed  time  out  of  mind  ;  or,  in  the 
folemnity  of  our  legal  phrafe,  time  whereof  the  memory 
of  man  runneth  not  to  the  contrary.  This  it  is  that 
gives  it  its  weight  and  authority  ;  and  of  this  nature  are 
the  maxims  and  cuftoms  which  compofe  the  common 
law,  or  lex  non  feripta ,  of  this  kingdom. 

This  unwritten,  or  common  law,  is  properly  di- 
ftinguilhable  into  three  kinds:  1.  General  cuftoms; 
which  are  the  univerfal  rule  of  the  whole  kingdom, 
and  form  the  common  law  in  its  ftriCler  and  more 
ufual  fignification.  2.  Particular  cuftoms  ;  which  for 
the  moft  part  affeCt  only  the  inhabitants  of  particular 
diftriCls.  3.  Certain  particular  laws;  which  by  cuftom 
are  adopted  and  ufed  by  fome  particular  courts,  of 
pretty  general  and  extenfive  jurifdiCtion. 

I.  As  to  general  cuftoms,  or  the  common  law  pro¬ 
perly  fo  called  ;  this  is  that  law,  by  which  proceedings 
and  determinations  in  the  king’s  ordinary  courts  of  juf- 


tice  are  guided  and  dire&ed.  This,  /or  the  moft  part, 
fettles  the  courfe  in  which  lands  defeend  by  inheritance ; 
the  manner  and  form  of  acquiring  and  transferring  pro¬ 
perty  ;  the  folemnities  and  obligation  of  contracts ;  the 
rules  of  expounding  wills,  deeds,  and  ads  of  parlia¬ 
ment  ;  the  refpedive  remedies  of  civil  injuries  ;  the  fe¬ 
veral  fpecies  of  temporal  offences,  with  the  manner  and 
degree  of  punifttment,  and  ail  infinite  number  of  minu¬ 
ter  particulars,  which  diffufe  themfelves  as  extenfively 
as  the  ordinary  diftribution  of  common  juftice  requires. 
Thus,  for  example,  that  there  fhall  be  four  fuperior 
courts  of  record,  the  chancery,  the  king’s  bench,  the 
common  pleas,  and  the  exchequer  ; — that  the  eldeft  foil 
alone  is  heir  to  his  anceftor  ; — that  property  may  be 
acquired  and  transferred  by  writing ; — that  a  deed  is  of 
no  validity  unlefs  fealed  and  delivered  ;  that  wills  lhali 
be  conftrued  more  favourably,  and  deeds  more  ftrid- 
ly  ; — that  money  lent  upon  bond  is  recoverable  by  ac¬ 
tion  of  debt  ; — that  breaking  the  public  peace  is  an  of¬ 
fence,  and  punifhable  by  fine  and  imprifonment : — all 
thefe  are  dodrines  that  are  not  fet  down  in  any  written 
ftatute  or  ordinance  ;  but  depend  merely  upon  imme¬ 
morial  ufage,  that  is,  upon  Common  law,  for  their  fup- 
port. 

Some  have  divided  the  common  law  into  two  prin¬ 
cipal  grounds  or  foundations  :  1 .  Eftablilhed  cuftoms  ; 
fuch  as  that,  where  there  are  three  brothers,  the  eldeft 
brother  (hail  be  heir  to  the  fecond,  in  exclulion  of  the 
youngeft  ;  and,  2.  Eftablilhed  rules  and  maxims  ;  as,, 
44  that  the  king  can  do  no  wrong,  that  no  man  lhali 
44  be  bound  to  accufe  himfelf,”  and  the  like.  But 
thefe  feem  to  be  one  and  the  fame  thing.  For  the 
authority  of  thefe  maxims  refts  entirely  upon  general 
reception  and  ufage  ;  and  the  only  method  of  proving 
that  this  or  that  maxim  is  a  rule  of  the  common  lavvr 
is  by  fhowing  that  it  hath  been  always  the  cuftom  to 
obferve  it. 

But  here  a  very  natural,  and  very  material,  queftion 
aril’es  :  How  are  thefe  cuftoms  or  maxims  to  be  known, 
and  by  whom  is  their  validity  to  be  determined  ?  The 
anfwer  is,  By  the  judges  in  the  feveral  courts  of  juftice. 
They  are  the  depofitory  ofthe  laws  ;  the  living  oracles 
who  muff;  decide  in  ail  cafes  of  doubt,  and  who  are 
bound  by  an  oath  to  decide  according  to  the  law  of 
the  land.  Their  knowledge  of  that  law  is  derived  from 
experience  and  ftudy  ;  From  the  viginti  annorum  lucu- 
brationes ,  which  Fortefcue  mentions  ;  and  from  being 
long  perfonally  accuftomed  to  the  judicial  dscifions  -of 
their  predeceffors.  And  indeed  thefe  judicial  decifions 
are  the  principal  and  moft  authoritative  evidence,  that 
can  be  given,  of  the  exiftence  of  fuch  a  cuftom, as  ihall 
form  a  part  of  the  common  law.  The  judgement  itfelf, 
and  all  the  proceedings  previous  thereto,  are  carefully 
regiftered  and  preferved  under  the  name  of  records ,  in 
public  repofitories  fet  apart  for  that  particular  purpofe  ; 
and  to  them  frequent  recourfe  is  had,  when  any  criti¬ 
cal  queftion  arifes,  in  the  determination  of  which  for¬ 
mer  precedents  may  give  light  or  affiftance.  And 
therefore,  even  fo  early  as  the  Conqueft,  wTe  find  the 
preeteritorum  tnemoria  eventorum  reckoned  up  as  one  of 
the  chief  qualifications  of  thofe  who  were  held  to 
be  legibus  patrire  optinie  injUtuti.  For  it  is  an  eftablilhed 
rule,  To  abide  by  former  precedents,  where  the  fame 
points  come  again  in  litigation,  as  well  to  kee.  the 
fcale  of  juftice  even  and  fteady,  and  not  liable  to  waver 
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Liw  of  xvi tli  every  new  judge’s  opinion  ;  as  alio  becaufe  the 
f  '  n£  irut-  l3xv  in  that  cafe  being  folemnly  declared  and  determin¬ 
ed,  what  before  was  uncertain,  and  perhaps  indifferent, 
is  now  become  a  permanent  rule,  which  is  not  in  the 
bread:  of  any  fubfequent  judge  to  alter  or  vary  from 
^  according  to  his  private  fentiments  :  he  being  fworn 
to  determine,  not  according  to  his  own  private  judge¬ 
ment,  but  according  to  the  known  laws  and  cuftoms  of 
the  land  ;  not  delegated  to  pronounce,  a  new  law,  but  to 
maintain  and  expound  the  old  one.  Yet  this  rule  ad¬ 
mits  of  exception,  where  the  former  determination  is 
mod  evidently  contrary  to  reafon  ;  much  more  if  if 
be  contrary  to  the  divine  law.  But  even  in  fuch  cafes 
the  fubfequent  judges  do  not  pretend  to  make  a  new 
law,  but  to  vindicate  the  old  one  from  mifreprefenta- 
tion.  For  if  it  be  found  that  the  former  decifion  is 
manifedly  abfurd  or  unjud,  it  is  declared,  not  that 
fuch  a  fentence  was  bad  law,  but  that  it  was  not  law  ; 
that  is,  that  it  is  not  the  edablilhed  cudom  of  the 
realm,  as  lias  been  erroneoufly  determined.  And  hence 
it  is  that  our  lawyers  are  with  judice  fo  copious  in  their 
encomiums  on  the  reafon  of  the  common  law ;  that 
they  tell  us,  that  the  law  is  the  perfettion  of  reafon, 
that  it  always  intends  to  conform  thereto,  and  that 
what  is  not  reafon  is  not  law.  Not  that  the  particular 
reafon  of  every  rule  in  the  law,  can  at  this  didance  of 
time  be  always  precifely  adigned  ;  but  it  is  fufficient 
that  there  be  nothing  in  the  rule  flatly  contradictory  to 
reafon,  and  then  the  law  will  prefume  it  to  be  well 
founded.  And  it  hath  been  an  ancient  obfervation  in 
the  laws  of  England,  that  whenever  a  danding  rule  of 
law,  of  which  the  reafon  perhaps  could  not  be  remem¬ 
bered  or  difeerned,  hath  been  wantonly  broke  in  upon 
by  datutes  or  new  refolutions,  the  wifdom  of  the  rule 
hath  in  the  end  appeared  from  the  inconveniences  that 
have  followed  the  innovation. 

The  do £1  line  of  the  law  then  is  this  :  That  prece¬ 
dents  and  rules  mud  be  followed,  unlefs  flatly  abfurd 
or  unjud  ;  for  though  their  reafon  be  not  obvious  at 
firft  view,  yet  we  owe  fuch  a  deference  to  former  times 
as  not  to  fupp^fe  they  atted  wholly  without  confidera- 
tion.  To  illuflrate  this  dottrine  by  examnles.  It  has 
been  determined,  time  out  o f  mind,  that  a  brother  of 
the  half  blood  fliall  never  fucceed  as  heir  to  the  edate 
of  his  half  brother,  but  it  (hall  rather  efeheat  to  the 
king,  or  other  fuperior  lord.  Now  this  is  a  pofitive 
law,  fixed  and  edablilhed  by  cudom  ;  which  cudom  is 
proved  by  judicial  decifions  ;  and  therefore  can  ne¬ 
ver  be  departed  from  by  any  modern  judge  without  a 
breach  of  his  oath  and  the  law.  For  herein  there  is 
nothing  repugnant  to  natural  judice  ;  though  the  arti¬ 
ficial  reafon  of  it,  drawn  from  the  feodal  law,  may  not 
be  quite  obvious  to  every  body.  And  therefore  on 
account  of  a  fuppofed  hardlhip  upon  the  half  brother, 
a  modern  judge  might  wifh  it  had  been  otherwife 
fettled,  yet  it  is  not  in  his  power  to  alter  it.  But  if 


W.  .  Part  II. 

any  court  were  now  to  determine,  that  an  elder  bro-  Law  of 
ther  of  the  half  blood  might  enter  upon  and  feize  any  England.  ^ 
lands  that  were  purchaled  by  his  younger  brother,  no  v 
fubfequent  judges  would  fcruple  to  declare  that  fuch 
prior  determination  was  unjud,  was  unreafonable,  and 
therefore  was  not  law.  So  that  the  law,  and  the  opinion 
of  the  judge,  are  not  always  convertible  terms,  or  one 
and  the  fame  thing  ;  fince  it  fometimes  may  happen 
that  the  judge  may  midake  the  law.  Upon  the  whole, 
however,  we  may  take  it  as  a  general  rule,  “  That  the 
decifions  of  courts  of  judice  are  the  evidence  of  what 
is  common  law,”  in  the  fame  manner  as  in  the  civil 
law,  what  the  emperor  had  once  determined  was  to 
ferve  for  a  guide  for  the  future. 

The  decifions  therefore  of  courts  are  held  in  the 
highed  regard,  and  are  not  only  preferved  as  authentic 
records  in  the  treafuries  of  the  feveral  courts,  but  are 
handed  out  to  public  view  in  the  numerous  volumes  of 
reports  which  furnifh  the  lawyers  library.  Thefe  re¬ 
ports  are  hidories  of  the  feveral  cafes,  with  a  fliort 
fummary  of  the  proceedings,  which  are  preferved  at 
large  in  the  record  ;  the  arguments  on  both  Tides,  and 
the  reafons  the  court  gave  for  its  judgement  :  taken 
down  in  fhort  notes  by  perfons  prefent  at  the  determi¬ 
nation.  *And  thefe  ferve  as  indexes  to,  and  alfo  to 
explain,  the  records  ;  which  always,  in  matters  of 
conlequence  and  nicety,  the  judges  dirett  to  be 
fearched.  The  reports  are  extant  in  a  regular  feries 
from  the  reign  of  King  Edward  II.  inclufive  ;  and 
from  his  time  to  that  of  Henry  VIII.  were  taken  by 
the  prothonotaries,  or  chief  feribes  of  the  court,  at  the 
expence  of  the  crown,  and  published  annually,  whence 
they  are  known  under  the  denomination  of  the  year* 
boohs.  And  it  is  much  to  be  widied  that  this  beneficial 
cudom  had,  under  proper  regulations,  been  continued 
to  this  day;  for  though  King  James  I.  at  the  indance 
of  Lord  Bacon,  appointed  two  reporters,  with  a  hand- 
fome  dipend,  for  this  purpofe;  yet  that  wife  inditution 
was  foon  neglected,  and  from  the  reign  of  Henry  VIII. 
to  the  prefent  time  this  talk  has  been  executed  by  ma¬ 
ny  private  and  contemporary  hands ;  who  fometimes 
through  hade  and  inaccuracy,  fometimes  through  mif- 
take  and  want  of  (kill,  have  publilhed  very  crude  and 
imperfett  (perhaps  contradictory )  accounts  of  one  and 
the  fame  determination.  Some  of  the  mod  valuable  of 
the  ancient  reports  are  thofe  publilhed  by  Lord  Chief 
Judice  Coke  ;  a  man  of  infinite  learning  in  his  profef* 
fion,  though  not  a  little  infetted  with  the  pedantry  and 
quaintnels  of  the  times  he  lived  in,  which  appear  drong- 
ly  in  all  his  works  However,  his  writings  are  fo  high¬ 
ly  edeemed,  that  they  are  generally  cited  without  the 
author’s  name  (a). 

Befides  thefe  reporters,  there  are  alfo  other  authors, 
to  whom  great  veneration  and  refpett  are  paid  by  the 
dudents  of  the  common  law.  Such  are  Glanvil  and 
Bra&on,  Britton,  and  Fleta,  Littleton  and  Fitzherbert^ 

with 


(a)  His  reports,  for  indance,  are  dyled,  “the  reports;”  and  in  quoting  them  we  ufiially  lay, 

1  or  2  Rep.  not  I  or  2  Coke’s  Rep.  as  in  citing  other  authors.  The  reports  of  Judge  Croke  are  alfo  cited 
in  a  peculiar  manner,  by  the  name  of  thofe  princes  in  whofe  reigns  the  cafes  reported  in  his  three  vo¬ 
lumes  were  determined;  viz.  Queen  Elizabeth,  King  James,  King  Charles  I.;  as  well  as  by  the  number  of 
each  volume.  For  fometimes  wTe  call  them  1,  2,  and  3  Cro.;  but  more  commonly  Cro.  Eliz.  Cro.  Jac.  and 
Gro.  Car. 
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with  Tome  others  of  ancient  date,  whofe  treatifes  are 
„  c^ed  as  authority  5  and  are  evidence  that  cafes  have 
"  formerly  happened  in  which  fuch  and  fuch  points  were 
determined,  which  are  now  become  fettled  and  firft 
principles.  One  of  the  laft  of  thefe  methodical  writers 
in  point  of  time,  whofe  works  are  of  any  intrinfic  au¬ 
thority  in  the  courts  of  juftice,  and  do  not  entirely  de¬ 
pend  on  the  ftrength  of  their  quotations  from  older  au¬ 
thors,  is  the  fame  learned  judge  we  have  juft  mention¬ 
ed,  Sir  Edward  Coke  ;  who  hath  written  four  volumes 
of  Inflitutes,  as  he  is  pleafed  to  call  them,  though  they 
have  little  of  the  inftitutional  method  to  warrant  fuch 
a  title.  .  lhe  firft  volume  is  a  very  extenfive  comment 
upon  a  little  excellent  treatife  of  tenures,  compiled  by 
Judge  Litt.'eton  in  the  reign  of  Edward  IV.  This 
comment  is  a  rich  mine  of  valuable  common  law  learn- 
ing,  colle&ed  and  heaped  together  from  the  ancient  re¬ 
ports  and  year  books,  but  greatly  defe&ive  in  method. 
(b^).  The  fecond  volume  is  a  comment  upon  many  old 
ads  of  parliament,  without  any  fyftematical  order  ; 
the  third,  a  more  methodical  treatife  of  the  pleas  of  the 
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crown  ;  and  the  fourth,  an  account  of  the  feveral  fpecies 
©f  courts  (c). 

And  thus  much  for  the  firft  ground  and  chief  corner¬ 
stone  of  the  laws  of  England  5  which  is  generally  imme¬ 
morial  cuftom,  or  common  law,  from  time  to  time 
declared  in  the  decifions  of  the  courts  of  juftice  ;  which 
decifions  are  preferved  among  the  public  records,  ex¬ 
plained  in  the  reports,  and  digefted  for  general  ufe  in 
the  authoritative  waitings  of  the  venerable  fages  of  the 
law. 

The  Roman  law,  as  pra&ifed  in  the  times  of  its  li¬ 
berty,  paid  alfo  a  great  regard  to  cuftom  j  but  not  fo 
much  as  our  law  :  it  only  tnen  adopting  it  when  the 
written  law  was  deficient;  though  the  reafons  al- 
ledged  in  the  Digeft  will  fully  juftify  our  pradice  in 
making  it  of  equal  authority  with,  when  it  is  not  con- 
tradided  by,  the  written  law.  “  For  fince  (fays  Ju- 
lianus)  the.  written  law  binds  us  for  no  other  reafon  but 
becaufe  it  is  approved  by  the  judgement  of  the  people, 
therefore  thofe  laws  which  the  people  have  approved 
without  writing  ought  alfo  to  bind  every  body.  For 
where  is  the  difference,  whether  the  people  declare 
their  affent  to  a  law  by  fuffrage.  or  by  a  uniform  courfe 
of  ading  accordingly  ?”  Thus  did  they  rearon  while 
Rome  had  fome  remains  of  her  freedom  ;  but,  when, 
the  imperial  tyranny  came  to  be  fully  eftabliihed,  the 
civil  laws  fpeak  a  very  different  language,  ^iwd prin- 
cipi placuit  legis  habet  vigor  em,  cum  pop u/ as  ei  et  in  earn 
omnefuum  imperium  et  potefatem  conferat ,  fays  Ulpian. 
Imperotor  folus  et  conditor  et  inter  pres  legis  exiftimatur , 
fays  the  code.  And  again,  Sacri/egii  inftar  ej  refcripto 
principis  obviari.  And  indeed  it  is  one  of  the  charac- 
terillic  marks  of  Britilh  liberty,  that  the  common  law 
depends  upon  cuftom  :  which  carries  this  internal  evi¬ 
dence  of  freedom  along  with  it,  that  it  probably  was  in¬ 
troduced  by  the  voluntary  confent  of  the  people. 
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land  are  particular  cuftoms,  or  laws  which  affedl  only  England, 
the  inhabitants  of  particular  diilri<5ls.  — v— — 

Ihefe  particular  cuftoms,  or  fome  of  them,  are^ccond 
without  doubt  the  remains  of  that  multitude  of  localfiranth  of 
cuftoms  before  mentioned,  out  of  which  the  common1^  umvr*i" 
law,  as  it  now  ftands,  was  colle<51:ed  at  firft;  by  Kinp-terr*.aw; 
Alfred,  and  afterwards  by  King  Edgar  and  Edward caftans.** 
the  Confeffor :  each  diftrid  mutually  facrificing  fome 
of  its  own  fpecial  ufages,  in  order  that  the  whole 
kingdom  might  enjoy  the  benefit  of  one  uniform  and 
univerfal  fyftem  of  laws.  But,  for  reafons  that  have 
been  now  long  forgotten,  particular  counties,  cities, 
towns,  manors,  and  lordlhips,  were  very  early  indulged 
with  the  privilege  of  abiding  by  their  own  cuftoms, 
in  contradiftin&ion  to  the  reft  of  the  nation  at  large  : 
which  privilege  is  confirmed  to  them  by  feveral  a  els  of 
parliament. 

Such  is  the  cuftom  of  gavelkind  in  Kent  and  fome 
other  parts  of  the  kingdom  (though  perhaps  it  was 
alio  general  till  the  Norman  conqueft);  which  ordains 
among  other  things,  that  not  the  eldeft  fon  only  of 
the  father  fhall  fucceed  to  his  inheritance,  but  all  the 
fons  alike ;  and  that,  though  the  anceftor  be  attainted 
and  hanged,  yet  the  heir  fhall  fucceed  to  his  eftate 
without  any  efeheat  to  the  lord — Such  is  the  cuftom 
that  prevails  in  divers  ancient  boroughs,  and  therefore 
called  borough  Engli/k,  that  the  youngeftfon  (hall  inhe¬ 
rit  the  eftate,  m  preference  to  all  his  elder  brothers _ 

Such  is  the  cuftom  in  other  boroughs,  that  a  widow 
(hall  be  entitled,  for  her  dower,  to  all  her  hufhand’s 
lands ;  whereas  at  the  common  law  (he  (hall  be  endow- 
ed  of  one-third  part  only. — Such  alfo  are  the  fpecial  and 
particular  cuftoms  of  manors,  of  which  every  one  has 
more  or  lefs,  and  which  bind  all  the  copyhold  tenants 
that  hold  of  the  faid  manors — Such  likewife  is  the 
cuftom  of  holding  divers  inferior  courts,  with  power 
of  trying  caufes,  in  cities  and  trading  towns  5  the 
nght  of  holding  which,  when  no  royal  grant  can  be 
ftown,  depends  entirely  upon  immemorial  and  efta- 
blilhed  ufage — Such,  laftly,  are  many  particular  cu¬ 
ftoms  within  the  city  of  London,  with  regard  to  trade, 
apprentices,  widows,  orphans,  and  a  variety  of  other 
matters.  All  thefe  are  contrary  to  the  general  law  of 
the  land,  and  are  good  only  bv  fpecial  ufage  ;  thouoh 
the  cuftoms  ol  London  are  alfo  confirmed  by  ad  of 
parliament. 

To  this  head  may  moft  properly  be  referred  a  parti- 
cu  '  r  fyftem  of  cuftoms  ufed  only  among  one  fet  of  the 
king’s  fubje&s,  called  the  cuftom  of  merchants ,  or  /ex 
mercatoria  :  which,  however  different  from  the  general 
rules  of  the  common  law,  is  yet  ingrafted  into  it,  and 
made  a  part  of  it  ;  being  allowed,  for  the  benefit  of 
trade,  to  be  of  the  utmoft  validity  in  all  commercial 
trania&ions;  for  it  is  a  maxim  of  law,  that  cui/ibet  in 
Jua  arte  credendum  eft. 

The  rules  relating  to  particular  cuftoms  regard  ei- 

4  F  ther 
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(b)  It  is  ufually  cited  either  by  the  name  of  Co.  Litt.  or  as  1  Inft. 
ved  C  is  J™idtn  iirte<J  T  V’  °r  t  In'h  .wIthou]t  any  author’s  name.  An  honorary  diftindion,  which  we  obfer 
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tlier  the  proof,  of  their  exigence  ;  their  legality  when 
proved  ;  or  their  ufual  method  of  allowance .  And  fir  If 
we  will  confider  the  rules  of  proof 

As  to  gavelkind  and  borough  Englith,  the  law  takes 
particular  notice  of  them  ;  and  there  is  no  occafion  to 
prove,  that  fuch  cuftoms  aClually  exift,  but  ouly  that 
the  lands  in  queftiou  are  fubjeft  thereto.  All  other  pri¬ 
vate  cuftoms  mult  be  particularly  pleaded  ;  and  as  well 
the  exiftence  of  fucli  cuftoms  muft  be  ffiown,  as  that  the 
thing  in  difpute  is  within  the  cuftoms  alleged*  The 
trial  in  both  cafes  (both  to  lhow  the  exiftence  of  the 
cuilom,  as,  That  in  the  manor  of  Dale  lands  ihall 
defeend  only  to  the  heirs  male,  and  never  to  the  heirs 
female  ;”  and  alfo  to  lhow  “  that  tile  lands  in  queftion 
are  within  that  manor”)  is  by  a  jury  of  twelve  men, 
and  not  by  the  judges ;  except  the  fame  particular  cuf- 
tom  has  been  before  tried,  determined,  and  recorded, 
in  the  lame  court. 

The  cuftoms  of  London  differ  from  all  others  in 
point  of  trial  :  for  if  the  exiftence  of  trie  cuilom  be 
brought  in  queftion,  it  (hall  not  be  tried  by  a  jury,  but 
by  a  certificate  froip  the  lord  mayor  and  aldermen  by 
the  mouth  of  their  recorder  ;  unlefs  it  be  fuch  a  cuilom 
as  the  corporation  is  itfelf  interefted  in,  as  a  right  of 
taking  toll,  &c.  for  then  the  law  permits  them  not  to 
certify  on  their  own  behalf. 

When  a  cuilom  is  a&ually  proved  to  exift,  the  next 
inquiry  is  into  the  legality  of  it  ;  for  if  it  is  not  a  good 
cuilom,  it  ought  to  be  no  longer  ufed.  Mains  ufus 
abo/endus  ef,  is  an  eftablifhed  maxim  of  the  law.  To 
make  a  particular  cuftom  good,  the  following  are  ne- 
ceffary  requifites : — 

1 .  That  it  have  been  ufed  fo  long,  that  the  me- 
Z  mory  of  man  runneth  not  to  the  contrary.  So^  that 

if  any  one  can  fhow  the  beginning  of  it,  it  is  no 
good  cuftom.  For  which  reafon,  no  cuftom  can  pre¬ 
vail  again  ft  an  ex'prefs  a61  of  parliament  ;  lince  the  ila- 
tute  itfelf  is  a  proof  of  a  time  when  fuch  a  cuftom  did 
not  cxift. 

2.  It  muft  have  been  continued.  Any  interruption 
would  caufe  a  temporary  cealing  :  the  revival  gives  it 
a  new  beginning,  which  will  be  within  time  of  me¬ 
mory,  and  thereupon  the  cuftom  will  be  void.  But 
this  muft  be  underftood  with  regard  to  an  interruption 
of  the  right :  for  an  interruption  of  the  pofteftion  only 
for  io  or  20  years,  will  not  deftroy  the  cuilom.  As. 
if  the  inhabitants  of  a  parifti  have  a  cuftomary  right  of 
watering  their  cattle  at  a  certain  pool,  the  cuftom  is  not 
deitroyed,  though  they  do  not  ufe  it  for  io  years  ;  it 
only  becomes  more  difficult  to  prove  :  but  if  the  right 
be  anyhow'  difeontinued  for  a  day,  the  cuftom  is  quite 

3.  It  muft  have  been  peaceable,  and  acquiefced  in; 
not  iubjebt  to  contention  and  diipute.  For  as  cuftoms 
owe  their  original  to  common  confent,  their  being  im- 
memorially  difputed,  either  at  law  or  other  wife,  is  a 
proof  that  fuch  confent  was  wanting. 

4.  Cuftoms  muft  be  reafonable ;  or  rather,  taken  ne¬ 
gatively,  they  muft  not  be  unreasonable.  Which  is 
not  always,  as  Sir  Edward  .Coke  fays,  to  be  under¬ 
ftood  of  every  unlearned  man’s  reafon  ;  but  of  artificial 
and  legal  reafon,  warranted  by  authority  of  law.  Upon 
which  account  a  cuftorn  may  be  good,  though  the  par¬ 
ticular  reafon  of  it  cannot  be  affigned  ;  for  it  luhicetn, 
if  no  good  legal  reafon  can .  be  affigned  agaiuft  it. 
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Thus  a  cuftom  in  a  parilh,  that  no  man  (hall  put  his  Law  of 

beafts  into  the  common  till  the  third  of  O£foer,  would  £r>ftland«  % 

be  good  ;  and  yet  it  would  be  hard  to  (how  the  reafon 

why  that  day  in  particular  is  fixed  upon  rather  than 

the  day  before  or  after.'  But  a  cuftom,  that  no  cattle 

ihall  be  put  in  till  the  lord  of  the  manor  has  firft  put  in 

his,  is  unreafonable,  and  therefore  bad  :  for  peradven- 

ture  the  lord  Vvill  never  put  in  his  ;  and  then  the  tenants 

will  lofe  all  their  profits. 

5.  Cuftoms  ought  to  be  certain.  A  cuftom,  that 
lands  ill  all  defeend  to  the  mod  worthy  of  the  owner’s 
blood,  is  void  ;  for  how  Ihall  this  worth  be  determined  ? 
but  a  cuftom  to  defeend  to  the  next  male  of  the  blood, 
exclufive  of  females,  is  certain,  and  therefore  good. 

A  cuilom  to  pay  twopence  an  acre  in  lieu  of  tithes,  is 
good  ;  but  to  pay  fometimes  twopence  and  fometimes 
threepence,  as  the  occupier  of  the  land  pleafes,  is  bad 
for  its  uncertainty.  Yet  a  cuftom,  to  pay  a  year’s  im¬ 
proved  value  for  a  fine  on  a  copyhold  eftate,  is  good  ; 
though  the  value  is  a  thing  uncertain  :  for  the  value 
may  at  any  time  be  afeertained  ;  and  the  maxim  of  law 
is,  Id  cert  am  ejl ,  quod  ccrtum  reddi  potejl. 

6.  Cuftoms,  though  eftabliihed  by  confent,  muft  be 
(when  eftabliihed)  compulfory  :  and  not  left  to  the  op-  v 
tion  of  every  man,  whether  he  will  ufe  them  or  no. 

Therefore  a  cuftom,  that  all  the  inhabitants  Ihall  be 
rated  toward  the  maintenance  of  a  bridge,  will  be  good; 
but  a  cuftom,  that  every  man  is  to  contribute  thereto 
at  his  own  pleafure,  is  idle  and  abfurd,  and  indeed  no 
cuftom  at  all. 

7.  Laftly,  Cuftoms  muft  be  confident  with  each 
other.  One  cuftom  cannot  be  fet  up  in  opposition  to 
another.  For  if  both  are  really  cuftoms,  then  both  are 
of  equal  antiquity,  and  both  eftabliihed  by  mutual  con¬ 
fent  :  which  to  fay  of  contradictory  cuftoms,  is  abfurd. 
Therefore,  if  one  man  preferibes  that  by  cuftom  he 
has  a  right  to  have  windows  looking  into  another’s  gar¬ 
den  ;  the  other  cannot  claim  a  right  by  cuftom  to  ftop 
up  or  obftruct  thofe  windows  :  for  thefe  two  contra¬ 
dictory  cuftoms  cannot  both  be  good,  nor  both  itand 
together.  He  ought  rather  to  deny  the  exiftence  of 
the  former  cuftom. 

Next,  as  to  the  allowance  of  fpecial  cuftoms.  Cuf¬ 
toms,  in  derogation  of  the  common  law,  muft  be  con- 
ftrued  ftrictly.  Thus,  by  the  cuftom  of  gavelkind,  an 
infant  of  13  years  may  by  one  fpecies  of  conveyance 
(called  a  deed  of  feoffment )  convey  away  his  lands  in  fee 
fimple,  or  for  ever.  Yet  this  cuftom  does  not  empower 
him  to  ufe  any  other  conveyance,  or  even  to  leafe  them 
for  feven  years  :  for  the  cuftom  muft  be  ftrictly  pur- 
fued.  And,  moreover,  all  fpecial  cuftoms  muft  fub-  * 

mit  to  the  king’s  prerogative.  Therefore,  if  the  king 
purchafes  lands  of  the  nature  of  gavelkind,  where  all 
-  the  fons  inherit  equally  ;  yet,  upon  the  king’s  demife, 
his  eldeft  fon  ihall  fucceed  to  thofe  lands  alone.  And 
thus  much  for  the  fecond  part  of  the  leges  non  feripta 
or  thofe  particular  cuftoms  which  affeCt  particular  per- 
fons  or  diftridts  only.  ^  .  36 

III.  The  third  branch  of  them  are  thofe  peculiar  TEH 
laws  which  by  .  cuftom  are  adopted  and  ufed  only  in 
certain  peculiar  courts  and  jurifdi&ions.  And  by  thefe  ten  law#  ' 
are  underftood  the  civil  and  canon  laws. 

It  may  feem  a  little  improper,  at  firft  view,  to  rank 
thefe  laws  under  the  head  of  leges  non  feriptev,  or  un¬ 
written  laws,  feeing  they  are  let  forth  by  authority  in 

their 
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tliek  paneled?,  their  codes,  and  their  inftitutions  \ 
their  councils,  decrees,  and  decretals  \  and  enforced  by 
an  immenfe  number  of  expofitions,  decilions,  and  trea- 
tifes  of  the  learned  in  both  branches  of  the  law.  But 
this  is  done  after  the  example  of  Sir  Matthew  Hale, 
becaufe  it  is  moll:  plain,  that  it  is  not  on  account  of 
their  being  written  laws,  that  either  the  canon  law,  or 
the  civil  law,  have  any  obligation  within  this  kingdom: 
neither  do  their  force  and  efficacy  depend  upon  their 
own  intrinfic  authority  )  which  is  the  cafe  of  our  writ¬ 
ten  laws  or  ads  of  parliament.  They  bind  not  the 
fubjeds  of  England,  becaufe  their  materials  were  col- 
leded  from  popes  or  emperors,  were  digefted  by  Juf- 
tinian,  or  declared  to  be  authentic  by  Gregory.  Thefe 
confiderations  give  them  no  authority  here  :  for  the  le- 
gifiature  of  England  doth  not,  no*  ever  did,  recognize 
any  foreign  power,  as  fuperior  or  equal  to  it  in  this 
kingdom  ;  or  as  having  the  right  to  give  law  to  any 
the  meanefl  of  its  fubjeds.  But  all  the  flrength  that 
either  the  papal  or  imperial  laws  have  obtained  in  this 
realm  (or  indeed  in  any  other  kingdom  in  Europe)  is 
only  becaufe  they  have  been  admitted  and  received  by 
immemorial  ufage  and  cuftom  in  fome  particular  cafes, 
and  fome  particular  courts  ;  and  then  they  form  a 
branch  of  the  leges  non  feriptee ,  or  cuftomary  law  :  or 
elfe,  becaufe  they  are  in  fome  other  cafes  introduced 
by  confent  of  parliament,  and  then  they  owe  their  va¬ 
lidity  to  the  leges  feriptee ,  or  ftatute  law.  This  is  ex- 
prefsly  declared  in  thofe  remarkable  words  of  the  fta- 
tute  25  Hen.  VIII.  c.  21.  addrefied  to  the  king’s  royal 
majefty. — “  This  your  grace’s  realm,  recognizing  no 
fuperior  under  God  but  only  your  grace,  hath  been 
and  is  free  from  fubjedion  to  any  man’s  laws,  but  only 
to  fuch  as  have  been  devifed,  made,  and  ordained  with¬ 
in  this  realm  for  the  wealth  of  the  fame  5  or  to  fuch 
other  as,  by  fufferancc  of  your  grace  and  your  proge¬ 
nitors,  the  people  of  this  your  realm  have  taken  at  their 
free  liberty,  by  their  own  confent,  to  be  ufed  among 
them  *,  and  have  bound  themfelves  by  long  ufe  and 
cuftom  to  the  obfervance  of  the  fame  :  not  as  to  the 
obfervance  of  the  laws  of  any  foreign  prince,  potentate, 
or  prelate  ;  but  as  to  the  cuftomed  and  ancient  laves 
of  this  realm,  originally  eftablifhed  as  laws  of  the  fame, 
by  the  faid  fufferance,  confents,  and  cuftom  \  and  none 
otherwife.” 

I.  By  the  civil  lawT,  abfolutely  taken,  is  generally  un- 
derftood  the  civil  or  municipal  law  of  the  Roman  em¬ 
pire,  as  comprifed  in  the  Inftitutes,  the  Code,  and  the 
Digeft  of  the  emperor  Juftinian,  and  the  novel  confti- 
tutions  of  himfelf  and  fome  of  his  fucceffors  ;  of  which 
it  may  not  be  amifs  to  give  a  fhort  and  general  ac¬ 
count. 

The  Roman  law  (founded  firft  upon  the  regal  con- 
flitutionsof  their  ancient  kings,  next  upon  the  1  2  tables 
of  the  decemviri,  then  upon  the  laws  or  flatutes  enadled 
by  the  fenate  or  people,  the  edidls  of  the  praetor,  and 
the  refponfa  prudentium  or  opinions  of  learned  law¬ 
yers,  and  laftly  upon  the  imperial  decrees  or  confuta¬ 
tions  of  fucceflive  emperors)  had  grown  to  fo  great  a 
bulk,  or,  as  Livy  expreffes  it,  ta?n  immenfus  aliarum 
fiiper  alias  acervatarum  legum  cumulus ,  that  they  were 
computed  to  be  many  camels  load  by  an  author  who 
preceded  Juflinian.  This  was  in  part  remedied  by  the 
colle£lions  of  three  private  lawyers,  Gregorius,  Her- 
inogencs,  and  Papirius  $  and  then  by  the  emperor  Theo- 
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dofius  the  younger,  by  whofe  orders  a  code  was  com-  _^alv0J 
piled,  A.  D.  438,  being  a  methodical  colledbon  of, 
all  the  imperial  conflitutions  then  in  force  :  which 
Theodofian  code  was  the  only  book  of  civil  law  re¬ 
ceived  as  authentic  in  the  w’eftern  part  of  Europe,  till 
many  centuries  after  *,  and  to  this  it  is  probable  that 
the  Franks  and  Goths  might  frequently  pay  fome  re¬ 
gard,  in  framing  legal  conflitutions  for  tlieir  newly 
eredled  kingdoms.  For  Juflinian  commanded  only  in 
the  eaflern  remains  of  the  empire  j  and  it  was  under  % 
his  aufpices,  that  the  prefent  body  of  civil  law  was 
compiled  and  finifhed  by  Trebonian  and  other  lawyers, 
about  the  year  533.  * 

This  con  lifts  of,  I.  The  Inftitutes;  which  contain  3 
the  elements  or  firft  principles  of  the  Roman  law,  in 
four  books.  2.  The  Digefts  or  Pande£ls,  in  50  books*, 
containing  the  opinions  and  writings  of  eminent  law¬ 
yers,  digefted  in  a  fyftematical  method.  3.  A  new 
code,  or  colledlion  of  imperial  conflitutions ;  the  lapfe 
of  a  whole  century  having  rendered  the  former  code  of 
Theodofius  imperfedl.  4.  The  Novels,  or  new  con- 
ftitutions,  pofterior  in  time  to  the  other  books,  and 
amounting  to  a  fupplement  to  the  code  :  containing 
new  decrees  of  fucceflive  emperors,  as  new  queftions 
happened  to  arife.  Thefe  form  the  body  of  Roman 
law,  or  corpus  juris  civilis ,  as  publifhed  about  the  time 
of  Juftinian :  which,  however,  fell  loon  into  negledl  and 
oblivion,  till  about  the  year  1 130,  when  a  copy  of  the 
Digefts  was  found  at  Amalfi  in  Italy  ;  which  accident, 
concurring  with  the  policy  of  the  Roman  eccleliaftics, 
fuddenly  gave  new  vogue  and  authority  to  the  civil 
law,  introduced  it  into  feveral  nations,  and  occafioned 
that  mighty  inundation  of  voluminous  comments,  with 
which  this  fyftem  of  law,  more  than  any  other,  is  now 
loaded.  39 

2.  The  canon  law  is  a  body  of  Roman  ecclefiafticalCanon  law. 
law,  relative  to  fuch  matters  as  that  church  either  has, 
or  pretends  to  have,  the  proper  jurifdiffion  over.  This 
is  compiled  from  the  opinions  of  the  ancient  Latin  fa¬ 
thers,  the  decrees  of  general  councils,  the  decretal 
epiftles  and  bulls  of  the  holy  fee.  All  which  lay  in 
the  fame  diforder  and  confufion  as  the  Roman  civil 
law:  till,  about  the  year  1151,  one  Gratian  an  Ita¬ 
lian  monk,  animated  by  the  difeovery  of  Juftinian’s 
Pandedls,  reduced  the  ecclefiaftical  conflitutions  alfo 
into  fome  method,  in  three  books ;  which  he  entitled 
Concordia  difeordantium  canon  urn,  but  which  are  gene¬ 
rally  known  by  the  name  of  Decretum  Gratiani .  Thefe 
reached  as  low  as  the  time  of  Pope  Alexander  III.  The 
fubfequent  papal  decrees,  to  the  pontificate  of  Gre¬ 
gory  3X.  were  publifhed  in  much  the  fame  method  un¬ 
der  the  aufpices  of  that  pope,  about  the  year  1  230, 
in  five  books  ;  entitled  Decretalia  Greqorii  noni.  A 
fixth  book  wTas  added  by  Boniface  VIII.  about  the 
year  1  298,  which  is  called  Sextus  Decretahum.  The 
Clementine  conflitutions,  or  decrees  of  Clement  V. 
were  i.i  like  manner  authenticated  in  1317  by  his 
ceffor  John  XXII ;  who  alfo  publifhed  20  conflitutions 
of  his  own,  called  Extravagantes  Joannis :  all  which 
in  fome  meafure  anfiver  to  the  novels  of  the  civil  law. 

To  thefe  have  been  fince  added  fome  decrees  of  latter 
popes,  in  five  books,  called  Extravagantes  Communes . 

And  all  thefe  together,  Gratian’s  decree,  Gregory’s 
decretals,  the  fixth  decretal,  the  Clementine  conftitu- 
tions,  and  the  Extravagants  of  John  and  his  fuccefTors, 

4  F  2  form 


L 

form  the  corpus  juris  canonici ,  or  bouy  of  the  Roman 
_  canon  law. 

t  Befides  thefe  pontifical  collections,  which  during  the 
times  of  popery  were  received  as  authentic  in  this 
jfland,  as  well  as  in  other  parts  of  Chriftendom,  there 
is  alfo  a  kind  of  national  canon  low,  compofed  of  le- 
gatine  and  provincial  conditutions,  and  adapted  only 
to  the  exigencies  of  this  church  and  kingdom.  The 
legatine  conditutions  were  ecclefiaftical  laws,  enafted 
in  national  fynods,  held  under  the  cardinals  Otho  and 
Othobon,  legates  from  Pope  Gregory  IX.  and  Pope 
Clement  IV.  in  the  reign  of  King  Henry  III.  about 
the  years  1220  and  1268.  The  provincial  conftitu¬ 
tions  are  principally  the  decrees  of  provincial  fynods, 
held  under  divers  archbifhops  of  Canterbury,  from 
Stephen  Langton  in  the  reign  of  Henry  III.  to  Henry 
Chichele  in  the  reign  of  Henry  V.  •  and  adopted- alfo 
by  the  province-  of  York  in  the  reign  of  Henry  VI. 
At  the  dawn  of  the  Reformation,  in  the  reign  of  King 
Henry  VIII.  it  was  enaCted  in  parliament,  that  a  re¬ 
view  fhould  be  had  of  the  canon  law  ;  and  till  fuch  re¬ 
view  fhould  be  made,  all  canons,  conftitutions,  ordi¬ 
nances  and  fynodals  provincial,  being  then  already 
made,  and  not  repugnant  to  the  law  of  the  land  or  the 
king’s  prerogative,  fhould  ftill  be  ufed  and  executed. 
And,  as  no  fuch  review  has  yet  been  perfected,  upon 
this  .datute  now  depends  the  authority  of  the  canon 
law  in  England. 

As  for  the  canons  enadted  by  the  clergy  under 
James  I.  in  the  year  1603,  ancI  never  confirmed  in 
parliament,  it  has  been  folemnly  adjudged  upon  the 
principles  of  law  and  the  conftitution,  that  where  they 
are  not  merely  declaratory  of  the  ancient  canon  law, 
but  are  introductory  of  new  regulations,  they  do  not 
Bind  the  laity,  whatever  regard  the  clergy  may  think 
proper  to  pay  them. 

There  are  four  fpecies  of  courts,  in  which  the  civil 
and  canon  law-s  are  permitted  under  different  re- 
driclions  to  be  ufed.  1.  The  courts  of  the  archbi- 
fhop  and  bifliops,  and  their  derivative  officers ;  ufually 
called  courts  Chrijlian,  (curue  Chri/lianitatis),  or  the  ec- 
clefiajlical courts .  2.  The  military  courts.  3.  The  courts 
ot  admiralty.  4.  The  courts  of  the  two  univerfities. 
In  all,  their  reception  in  general,  and  tjie  different  de¬ 
grees  of  that  reception,  are  grounded  entirely  upon 
cuftom  ;  corroborated  in  the  latter  inftance  by  a 61  of 
parliament,  ratifying  thofe  charters  which  confirm 
the  cuflomary  law  of  the  univerfities.  The  more  mi¬ 
nute  confkleration  of  them  will  fall  under  their  pro¬ 
per  articles.  It  will  fuffice  at  prefent  to  remark  a  few 
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particulars  relative  to  them  all,  which  may  ftrve  to  in¬ 
culcate  more  flrongly  the  doctrine  laid  down  concern¬ 
ing  them. 

1.  And  firft,  The  courts  of  common  law  have  the 
fuperintendency  over  thefe  courts ;  to  keep  them  within 
their  jurifdictions  •  to  determine  wherein  they  exceed 
them  ;  to  redrain  and  prohibit  fuch  excefs  ;  and  (in 
cafe  of  contumacy)  to  punifli  the  officer  who  executes, 
and  in  fome  cafes  the  judge  who  enforces,  the  fentence 
fo  declared  to  be  illegal. 

2.  The  common  law  has  referved  to  itfelf  the  expo- 
fition  of  all  fuch  acts  of  parliament,  as  concern  either 
the  extent  of  thefe  courts,  or  the  matters  depending 
before  them.  And  therefore,  if  thefe  courts  either  re- 
fufe  to  allow  thefe  acts  of  parliament,  or  will  expound 
them  in  any  other  fenfe  than  what  the  common  law 
puts  upon  them,  the  king’s  courts  at  Wef  minder  will 
grant  prohibitions  to  retrain  and  controul  them. 
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3.  An  appeal  lies  from  all  thefe  courts  to  the  king, 
in  the  lad  refort;  which  proves  that  the  jurisdiction 
exercifed  in  them  is  derived  from  the  crown  of  Eng¬ 
land,  and  not  from  any  foreign  potentate,  or  intrinfic 
authority  of  their  own. — And,  from  thefe  three  drong 
marks  and  enfigns  of  fuperiority,  it  appears  beyond  a 
doubt,  that  the  civil  and  canon  laws,  though  admitted 
in  fome  cafes  by  cudom  in  fome  courts,  are  only  lub- 
ordinate  and  leges  fuh  graviori  lege  ;  and  that  thus  ad¬ 
mitted,  redramed,  altered,  new-modelled,  and  amend¬ 
ed,  they  are  by  no  means  with  us  a  diftindt  indepen¬ 
dent  fpecies  of  laws,  but  are  inferior  branches  of  the 
cudomary  or  unwritten  laws  of  England,  properly  call¬ 
ed  the  king's  ecclefia/lical,  the  king's  military ,  the  king's 
manti?ne ,  or  the  king's  academical  laws . 

Let  us  next  proceed  to  the  leges  fcriptce,  the  written  Th  4r 
laws  of  the  kingdom  j  which  are  datutes,  acts,  or tenkw 
edifls,  made  by  the  king’s  majeftyv  by  and  with  the 
advice  of  the  lords  fpiritual  and  temporal  and  commons 
in  parliament  affembled.  The  olded  of  thefe  now  ex¬ 
tant,  and  printed  in  our  datute  books,  is  the  famous 
magna  charta ,  as  confirmed  in  parliament  9  Hen.  Ill, 
though  doubtlefs  there  were  many  ads  before  that 
time,  the  records  of  which  are  now  Jod,  and  the  deter^ 
minations  of  them  perhaps  at  prefent  currently  receivv 
ed  for  the  maxims  of  the  old  common  law. 


The  manner  of  making  thefe  datutes  being  explain¬ 
ed  under  the  articles  Bill  and  Parliament,  we  diall 
here  only  take  notice  of  the  different  kinds  of  datutes  ; 
and  of  fome  general  rules  with  regard  to  their  con- 
dru&ion  (d). 

Fird,  As  to  their  feveral  kinds.  Statutes  are  either 

general  itauitesi 


(d)  The  method  of  citing  thefe  afts.of  parliament  is  various.  Many  of  the  ancient  datutes  are  called  after 
the  name  of  the  place  where  the  parliament  was  held  that  made  them  ;  as  the  datutes  of  Merton  and  Marie- 
berge,  of  Weftminfter,  Gloceder,  and  Wincheder.  Others  are  denominated  entirely 'from  their  fubjedt  ;  as 
the  datutes  of  W  ales  and  Ireland,  the  avticuh  cleriy  and  the  prerogativa  regis .  Some  are  didinguiihed  by  their 
initial  words,  a  method  of  citing  very  ancient  j  _  being  ufed  by  the  Jews,  in  denominating  the  books  of  the 
Pentateuch ;  by  the  Chridian  church,  in  didinguifhing  their  hymns  and  divine  odices  ;  by  the  Romanids,  in 
describing  their  papal  bulls  ;  and  in  the  Ihort  by  the  who]e  body  of  ancient  civilians  and  canouids,  among  whom 
this  method  of  citation  generally  prevailed,  not  only  with  regard  to  chapters,  but  inferior  fedtions  alfo  :  in 
■imitation  of  all  which  we  dill  call  fome  of  the  old  datutes  by  their  initial  words,  as  the  datute  of  Quia  empto - 
res ,  and  that,  of  Circumfpel le  agatis.  But  the  mod  ufual  method  of  citing  them,  efpecially  fince  the  time  of 
Edward  II.  is  by  naming  the  year  of  the  king’s  reign  in  which  the  datute  was  made,  together  with  the 
chapter  or  particular  aft,  according  to  its  numeral  order;  as,  9  Geo.  II.  c.  4.  For  all  the  ads  of  one 
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general  or  /pedal,  public  or  private.  A  general  or 
public  aft  is  an  univerfal  rule  that  regards  the  whole 
community  :  and  of  this  the  courts  of  law  are  bound 
to  take  notice  judicially  and  ex  ojfido ,  without  the  da- 
tute  being  particularly  pleaded,  or  formally  fet  forth, 
by  the  party  who  claims  an  advantage  under  it.  Spe¬ 
cial  or  private  afts  are  rather  exceptions  than  rules, 
being  thofe  which  only  operate  upon  particular  perfons 
and  private  concerns ;  fuch  as  the  Romans  entitled  fe- 
natus  decreta ,  in  contradidinftion  to  the  fenatus  con - 
fulta ,  which  regarded  the  whole  community  ;  and  of 
thefe  the  judges  are  not  bound  to  take  notice,  unlefs 
they  be  formerly  fhowm  and  pleaded.  Thus,  to  (how 
the  didinftion,  the  flatute  13  Eliz.  c.  10.  to  prevent 
fpiritual  perfons  from  making  leafes  for  longer  terms 
than  21  years  ar  three  lives,  is  a  public  aft  ;  it  being 
a  rule  preferibed  to  the  whole  body  of  fpiritual  perfons 
in  the  nation :  but  an  aft  to  enable  the  biihop  of  Cheder 
to  make  a  leafe  to  A.  B.  for  60  years,  is  an  exception 
to  this  rule  ;  it  concerns  only  the  parties  and  the  bi- 
fhop’s  fuccefibrs,  and  is  therefore  a  private  aft. 

Statutes  alfo  are  either  declaratory  of  the  common 
law,  or  remedial  of  fome  defefts  therein.  Declaratory, 
where  the  old  cuftom  of  the  kingdom  is  almofl  fallen 
into  difufe,  or  become  difputable  ;  in  which  cafe  the 
parliament  has  thought  proper,  in  perpetuum  ret  tejli - 
monium ,  and  for  avoiding  all  doubts  and  difficulties,  to 
declare  what  the  common  law  is  and  ever  hath  been. 
Thus  the  flatute  of  treafons,  25  Edw\  III.  cap.  2.  doth 
not  make  any  new  fpecies  of  treafons  :  but  only,  for 
the  benefit  of  the  fubjeft,  declares  and  enumerates 
thofe  feveral  kinds  of  offence  which  before  wrere  trea- 
fon  at  the  common  law\  Remedial  datutes  are  thofe 
wffiich  are  made  to  fupply  fuch  defefts,  and  abridge 
fuch  fuperfluities,  in  the  common  law,  as  arife  either 
from  the  general  imperfeftion  of  all  human  lawsv,  from 
change  of  time  and  circumflances,  from  the  midakes 
and  unadvifed  determinations  of  unlearned  judges,  or 
from  any  other  caufe  wffiatfoever.  And  this  being 
done,  either  by  enlarging  the  common  law  where  it 
was  too  narrow  and  circumfcribed,  or  by  redraining  it 
where  it  was  too  lax  and  luxuriant,  hath  occafioned 
another  fubordinate  divifion  of  remedial  afts  of  parlia¬ 
ment  into  enlarging  and  rejlraining  datutes.  To  in¬ 
dance  again  in  the  cafe  of  treafon.  Clipping  the  cur¬ 
rent  coin  of  the  kingdom  was  an  offence  not  fufficiently 
guarded  againd  by  the  common  law  :  therefore  it  was 
thought  expedient  by  datute  5  Eliz.  c.  11.  to  make 
it  high  treafon,  which  it  w’as  not  at  the  common  law  : 
fo  that  this  w^as  an  enlarging  datute.  At  common  lawT, 
alfo,  fpiritual  corporations  might  leafe  out  their  edates 
for  any  term  of  years,  till  prevented  by  the  datute  j  3 
Eliz.  before  mentioned  :  this  was  therefore  a  rejlrain¬ 
ing  datute. 

Secondly,  The  rules  to  be  obferved  with  regard  to 
the  condruftion  of  datutes  are  principally  thefe  which 
follow. 

I.  There  are  three  points  to  be  confidered  in  the 
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condruftion  of  all  remedial  datutes ,  the  old  law’,  the 
mi  (chief,  and  the  remedy  ;  that  is,  how  the  common 
law  dood  at  the  making  of  the  aft  ;  what  the  milchief 
was,  for  which  the  common  1  a w  did  not  provide  ;  and 
what  remedy  the  parliament  hath  provided  to  cure  this- 
mifehief.  And  it  is  the  bufinefs  of  the  judges  fo  to 
condrue  the  aft,  as  to  fupprefs  the  mifehief  and  ad¬ 
vance  the  remedy.  Let  us  indance  again  in  the  fame 
redraining  datute  of  13  Eliz.  c.  10.  By  the  common 
W,  ecclefiadical  corporations  might  let  as  long  leafes- 
as  they  thought  proper  :  the  mifehief  w>as,  that  they 
let  long  and  unreafonable  leafes,  to  the  impoverifliment 
of  their  fucceffors  :  the  remedy  applied  by  the  datute 
wras  by  making  void  all  ^eafes  by  ecclefiadical  bodies 
for  longer  terms  than  three  lives  or  2r  years.  Now  in 
the  condruftion  of  this  datute  it  is  held,  that  leafes, 
though  for  a  longer  term,  if  made  by  a  bifhop,  are 
not  void  during  the  bilhop’s  continuance  in  his  fee  ; 
or,  if  made  by  a  dean  and  chapter,  they  are  not  void 
during  the  continuance  of  the  dean  j  for  the  aft  was 
made  for  the  benefit  and  protection  of  the  fucceffor. 
1  he  mifehief  is  therefore  fufficiently  fuppreffed  by  va¬ 
cating  them  after  the  determination  of  the  intered  of 
the  granters  ;  but  the  leafes,  during  their  continuance,, 
being  not  within  the  mifehief,  are  not  within  the  re-, 
medy. 

2.  A  datute,  which  treats  of  things  or  perfons  of 
an  inferior  rank,  cannot  by  any  general  words  be  ex¬ 
tended  to  thofe  of  a  fuperior.  So  a  datute,  treating 
of  “  deans,  prebendaries,  parfons,  vicars,  and  others 
having  fpiritual  promotion ,”  is  held  not  to  extend  to 
bidiops,  though  they  have  fpiritual  promotion  ;  deans 
being  the  highed  perfons  named,  and  bidiops  being  of 
a  dill  higher  order. 

3.  Penal  datutes  mud  be  condrued  driftly.  Thus 
the  datute  1  Edw.  VI.  c.  12.  having  enafted  that  thofe 
w’ho  are  convifted  of  dealing  horfes  fhould  not  have  the 
benefit  of  clergy,  the  judges  conceived  that  this  did 
not  extend  to  him  who  fhould  deal  but  one  horfe ,  and 
therefore  procured  a  new  aft  for  that  purpofe  in  the 
following  year.  And,  to  come  nearer  to  our  own 
times,  by  the  datute  14  Geo.  II.  c.  6.  dealing  (beep  or 
other  cattle ,  was  made  felony  without  benefit  of  clergy. 
But  thefe  general  w’ords,  “  or  other  cattle,”  being 
looked  upon  as  much  too  loofe  to  create  a  capital  of¬ 
fence,  the  aft  wras  held  to  extend  to  nothing  but  mere 
fheep.  And  therefore,  in  the  next  fedions,  it  was 
found  neceffary  to  make  another  datute,  15  Geo.  II. 
c.  34.  extending  the  former  to  bulls,  cows,  oxen,  deers, 
bullocks,  heifers,  calves,  and  lambs,  by  name. 

4.  Statutes  againd  frauds  are  to  be  liberally  and  be¬ 
neficially  expounded.  This  may  feem  a  contradiction 
to  the  lad  rule  :  mod  datutes  againd  frauds  being  in. 
their  confequences  penal.  But  this  difference  is  here 
to  be  taken  :  where  the  datute  afts  upon  the  offender,, 
and  inffifts  a  penalty,  as  the  pillory  or  a  fine,  it  is  then 
to  be  taken  driftly;  but  wffien  the  datute  afts  upon 
the  offence,  by  fetting  afade  the  fraudulent  tranfaftion, 
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feffion  of  parliament  taken  together  made  properly  but  one  datute  :  and  therefore,  when  two  fedions  have 
been  held  in  one  year,  we  ufually  mention  dat.  1.  or  2.  Thus  the  bill  of  rights  is  cited,  as  1  W.  &  M.  d.  2*. 
c.  2.  fign'fying  that  it  is  the  fecond  chapter  or  aft  of  the  fecond  datute,  or  the  laws  made  in  the  fecond  fedions^ 
of  parliament  held  in  the  fird  year  of  King  William  and  Queen  Mary. 
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La\v  cf  here  it  is  to  be  conftrued  liberally.  Upon  this  footing 
, Eng-ta^d  fiatU4-e  Qf  j  ^  Eliz.  c.  5.  which  voids  all  gifts  of 

goods,  &c.  made  to  defraud  creditors  and  others ,  was 
held  to  extend  by  the  general  words  fo  a  gift  made  to 
defraud  the  queen  of  a  forfeiture. 

5.  One  part  of  a  iiatute  mud:  be  fo  conflrued  by 
another,  that  the  whole  may  (if  poffible)  Hand  :  ut  res 
maps  valeat  quampereat.  As  if  land  be  veded  in  the 
king  and  his  heirs  by  aft  of ‘parliament,  faving  the 
right  of  A;  and  A 'has  at  that  time  a  leafe  of  it  for  three 
years  ;  here  A  fhall  hold  it  for  his  term  of  three  years, 
and  afterwards  it  lhall  go  to  the  king.  For  this  inter¬ 
pretation  furniihes  matter  for  every  claufe  of  the  da- 
tute  to  work  and  operate  upon.  But, 

6.  A  faving,  totally  repugnant  to  the  body  of  the 
aft,  is  void.  If  therefore  an  aft  of  parliament  veils 
land  in  the  king  and  his  heirs,  faving  the  right  of  all 
perfons  whatfoever  ;  or  vefls  the  land  of  A  in  the  king, 
faving  the  right  of  A  :  in  either  of  thefe  carcs  the  faving 
is  totally  repugnant  to  the  body  of  the  datute,  and  (if 
good)  would  render  the  flatute  of  no  effeft  or  operation  5 
and  therefore  the  faving  is  void,  and  the  land  veils  ab- 
folutcly  in  the  king. 

7.  Where  the  common  law  and  a  datute  differ,  the 
common  law  gives  place  to  the  llatute  \  and  an  old 
datute  gives  place  to  a  new  one.  And  this  upon  the 
general  principle  laid  down  in  the  lad  feftion,  that 
leges  pojieriorcs  priores  contrarias  ahrogant,  But  this 
is  to  be  underdood  only  when  the  latter  datute  is 
couched  in  negative  terms,  or  by  its  matter  neceflarily 
implies  a  negative.  As  if  a  former  aft  fays,  that  a  ju¬ 
ror  upon  fuch  a  trial  fhall  have  twenty  pounds  a-ycar, 
and  a  new  datute  comes  and' fays  he  fliall  have  twenty 
merks j  here  the  latter  datute,  though  it  does  not  ex- 
prefs,  yet  neceflarily  implies,  a  negative,  and  virtually 
repeals  the  former.  For  if  twenty  merks  be  made  qua¬ 
lification  fufficient,  the  former  datute  which  requires 
twenty  pounds  is  at  an  end.  But  if  both  the  afts  be 
merely  affirmative,  and  the  fubdance  fuch  that  both 
may  dand  together,  here  the  latter  does  not  repeal  the 
former,  but  they  fliall  both  have  a  concurrent  efficacy. 
If  by  a  former  law  an  offence  be  indiftable  at  the 
quarter  feflions,  and  a  latter  law  makes  the  fame  offence 
indiftable  at  the  adizes  ;  here  the  jurifdiftion  of  the 
feflions  is  not  taken  away,  but  both  have  a  concurrent 
jurifdiftion,  and  the  offender  may  be  profecuted  at 
either  :  unlefs  the  new  datute  fubjoins  exprefs  negative 
words  ;  as,  that  the  offence  fliall  be  indiftable  at  the 
aflizes,  and  not  elfewhere. 

8.  If  a  flatute,  that  repeals  another,  is  itfelf  re¬ 
pealed  afterwards,  the  fird  datute  is  hereby  revived, 
without  any  formal  wTords  for  that  purpofe.  So  when 
the  datutes  of  2 6  and  35  Henry  VIII.  declaring  the 
king  to  be  the  fupreme  head  of  the  church,  were  re¬ 
pealed  by  a  datute  1  and  2  Philip  and  Mary,  and  this 
latter  datute  was  afterwards  repealed  by  an  aft  of 
1  Eliz.  there  needed  not  any  exprefs  word  of  revival 
in  Queen  Elizabeth’s  datute,  but  thefe  afts  of  King 
Henry  were  impliedly  and  virtually  revived. 

9.  Afts  of  parliament  derogatory  from  the  power  of 
fubfequent  parliaments  bind  not.  So  the  datute  1 1 
Hen.  VII.  c.  1.  which  direfts,  that  no  perfon  for  af- 
fiding  a  king  de  fa&o  fhall  be  attainted  of  treafon 
by  aft  of  parliament  or  otherwife,  is  held  to  be  good 
only  as  to  common  profecutions  for  high  treafon  ^ 
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but  ill  not  redrain  or  clog  any  parliamentary  at-  Lw  of 
tainder.  Becaufe  the  legiflator,  being  in  truth  the 
fovereign  power,  is  always  of  equal,  always  of  ablo- 
lute  authority  :  it  acknowledges  no  fuperior  upon  earth, 
which  the  prior  legislature  mud  have  been  if  its  ordi¬ 
nances  could  bind  the  prefent  parliament.  And  upon 
the  fame  principle  Cicero,  in  his  letters  to  Atticus, 
treats  with  a  proper  contempt  thefe  reii raining  claufes, 
which  endeavour  to  tie  up  the  hand  of  fucceeding  le¬ 
gislatures.  “  When  you  repeal  the  law  itfelf  (fays  he), 
you  at  the  fame  time  repeal  the  prohibitory  claufe  which  , 
guards  againd  fuch  repeal.” 

10.  Ladly,  Afts  of  pailiament  that  are  impoflible 
to  be  performed  are  of  no  validity  :  and  if  there  arife 
out  of  them  collaterally  any  abfurd  confequences,  ma- 
nifedly  contradiftory  to  common  reafon,  they  are  with 
regard  to  thefe  collateral  confequences  void.  We  lay 
down  the  rule  with  thefe  reductions  \  though  we  know 
it  is  generally  laid  down  more  largely,  that  afts  of  par¬ 
liament  contrary  to  reafon  are  void.  But  if  the  parlia¬ 
ment  will  pofitively  enaft  a  thing  to  be  done  which  is 
unreafonable,  we  know  of  no  power  that  can  controul 
it  :  and  the  examples  ufually  alleged  in  fiipport  of 
this  fenfe  of  the  rule  do  none  of  them  prove  that  where 
the  main  objeft  of  a  datute  is  unreafonable,  the  judges 
are  at  liberty  to  rejeft  it  ;  for  that  were  to  let  the  ju¬ 
dicial  power  above  that  of  the  legiflature,  wheih  would 
be  fubverfive  of  all  government.  But  where  fome  col¬ 
lateral  matter  arifes  out  of  the  general  words,  and  hap¬ 
pens  to  be  unreafonable  5  there  the  judges  are  in  de¬ 
cency  to  conclude  that  this  confequence  was  not  fore- 
fetn  by  the  parliament,  and  therefore  they  are  at  li¬ 
berty  to  expound  the  datute  by  equity,  and  only  quoad 
hoc  difregard  it.  Thus  if  an  aft  of  parliament  gives  a 
man  power  to  try  all  caufes  that  arife  within  his  ma¬ 
nor  of  Dale;  yet,  if  a  caufe  Ihould  arife  in  which  he 
himfelf  is  party,  the  aft  is  condrued  not  to  extend  to 
that,  becaufe  it  is  unreafonable  that  any  man  fhould 
determine  his  own  quarrel.  But,  if  we  could  conceive 
it  poffible  for  the  parliament  to  enaft,  that  he  ihould 
try  as  well  his  own  caufes  as  thofe  of  other-  perfons, 
there  is  no  court  that  has  power  to  defeat  the  intent  of 
the  legiflature,  when  couched  in  fuch  evident  and  ex¬ 
prefs  words  as  leave  no  doubt  whether  it  was  the  in¬ 
tent  of  the  legiflature  or  not. 

Thefe  are  the  feveral  grounds  of  the  laws  of  England; 
over  and  above  which,  equity  is  alfo  frequently  called 
in  to  aflifl,  to  moderate,  and  to  explain  them.  What 
equity  is,  and  how  impoflible  in  its  very  eflence  to  be 
reduced  to  Hated  rules,  hath  been  fhown  above.  It 
may  be  fufficient,  therefore,  to  add  in  this  place,  that, 
befides  the  liberality  of  fentiment  with  w?hich  our  com¬ 
mon  law  judges  interpret  afts  of  parliament,  and  fuch 
rules  of  the  unwritten  law  as  are  not  of  a  pofitive  kind, 
there  are  alfo  courts  of  equity  eftablifhed  for  the  be¬ 
nefit  of  the  fubjeft,  to  deleft  latent  frauds  and  conceal¬ 
ments,  which  the  procefs  of  the  courts  of  law  is  not 
adapted  to  reach  ;  to  enforce  the  execution  of  fuch 
matters  of  trufl  and  confidence,  as  are  binding  in  con¬ 
fidence,  though  not  cognizable  in  a  court  of  law  \  to 
deliver  from  fuch  dangers  as  are  owing  to  misfortune 
or  overfight  $  and  to  give  a  more  fpecific  relief,  and 
more  adapted  to  the  circumflances  of  the  cafe,  than 
can  always  be  obtained  by  the  generality  of  the  rules 
of  the  pofitive  or  common  law.  This  is  the  bufmefs 
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Law  of  of  the  courts  of  equity,  which  however  are  only  con- 
En gland  vcrfant  in  matters  of  property.  For  the  freedom  of 
Epitoimfed.  Qur  con(litution  will  not  permit,  that  in  criminal  cafes 
a  power  fhould  be  lodged  in  any  judge  to  conftrue  the 
law  otherwife  than  according  to  the  letter.  This  cau¬ 
tion,  while  it  admirably  prote&s  the  public  liberty,  can 
never  bear  hard  upon  individuals.  A  man  cannot  fuf- 
fer  more  puniihment  than  the  law  afTigns,  but  he  may 
fuffer  lefs.  The  laws  cannot  be  flrained  by  partiality 
to  indied  a  penalty  beyond  what  the  letter  will  warrant  ; 
but,  in  cafes  where  the  letter  induces  any  apparent  hard- 
fhip,  the  crown  has  the  power  to  pardon. 

*  The  objefls  of  the  laws  of  England  are,  i.  The 

rights  of  perfons.  2.  The  rights  of  things.  3.  Pri¬ 
vate  wrongs.  4.  Public  wrongs. 

Chap.  I.  Of  the  Rights  of  Persons. 

Sect.  I.  Of  the  Ahfolute  Rights  of  Individuals . 

xliv.  (1.)  The  objeffs  of  the  Laws  of  England  are, 

I.  Rights ,  2.  Wrongs. 

(2.)  Rights  are  the  rights  of  perfon >,  or  the  rights 
of  things . 

(3.)  The  rights  of  perfons  are  fuch  as  concern,  and 
are  annexed  to,  the  perfons  of  men  :  and,  when  the 
perfon  to  whom  they  are  due  is  regarded,  they  are 
called  (fimply)  rights;  but,  when  we  confider  the  per¬ 
fon  from  whom  they  are  due,  they  are  then  denomi¬ 
nated,  duties. 

(4.)  Perfons  are  either  natural,  that  is,  fuch  as 
they  are  formed  by  nature  ;  or  artificial,  that  is, 
created  by  hi?, nan  policy,  as  bodies  politic  or  corpo¬ 
rations. 

(5.)  The  rights  of  natural  perfons  are,  1.  Ahfolute, 
or  fuch  as  belong  to  individuals.  2.  Relative,  or  fuch 
as  regard  members  of  fociety. 

(6.)  The  ahfolute  rights  of  individuals  regarded  by 
the  municipal  laws  (which  pay  no  attention  to  duties, 

'  of  the  ahfolute  kind),  compofe  what  is  called  political 
or  civil  liberty .* 

(7.)  Political  or  civil  liberty  is  the  natural  liberty  of 
mankind,  fo  far  retrained  by  human  laws  as  is  necef- 
fary  for  the  good  of  fociety. 

(8.)  The  ahfolute  rights  or  civil  liberties  of  Englilh- 
men,  as  frequently  declared  in  parliament,  are  princi¬ 
pally  three  :  the  right  of  perform l  fecurity ,  of  perfonal 
liberty,  and  id  private  property. 

(9.)  The  right  of  perfonal  fecurity  confifls  in  the  le¬ 
gal  enjoyment  of  life,  limb,  body,  health,  and  repu¬ 
tation. 

(10.)  The  right  of  perfonal  liberty  confifls  in  the 
free  power  of  loco-motion,  without  illegal  reflraint  or 
banifhment. 

( 1  j.)  The  right  of  private  property  confifls  in  every 
‘man’s  free  ufe  and  difpofal  of  his  own  lawful  acquifi- 
tions,  without  injury  or  illegal  diminution. 

(12.)  Besides  thefe  three  primary  rights,  there  are 
others  which  are  fecondary  and  iubordinate  *,  viz.  (to 
preserve  the  former  from  unlawful  attacks).  1 .  1  he 
confutation  anil  power  of  parliaments*,  2.  1  he  limita¬ 
tion  of  the  king’s  prerogative  *, — and  (to  vindicate  them 
when  actually  violated)  ;  3.  The  regular  adminiflration 
of  public  juflice  j  4.  The  right  of  petitioning  for  re- 


w. 


drefs  of  grievances  5  5.  The  right  of  having  and 
arms  for  felf-defence. 

Sect.  II.  Of  the  Parliament . 


Epitoanffcd, 


(1.)  The  relations  of  perfons  are,  1.  Public;  2.  Pri -  xlv. 

vate.  The  public  relations  are  thofc  of  magfirates  and 
people .  Magfirates  are  fuperior  or  fubordinate .  And 
of  fupreme  magiflrates,  in  England,  the  parliament  is 
the  lupreme  legfiative,  the  king  the  fupreme  executive . 

(2.)  Parliaments,  in  fome  fhape,  are  of  as  high  an¬ 
tiquity  as  the  Saxon  government  in  this  ifland  ;  and 
have  fubfifted,  in  their  prefent  form,  at  leaf!  five  hun¬ 
dred  years. 

(3.)  The  parliament  is  affembled  by  the  king’s 
writs,  and  its  fitting  mult  not  be  intermitted  above 
three  years. 

(4.)  Its  conflituent  parts  are  the  king’s  majefly,  the 
lords  fpiritual  and  temporal,  and  the  commons  repre- 
fented  by  their  members  :  each  of  which  parts  has  a 
negative, or  necefTarv,  voice  in  making  laws. 

(5.)  With  regard  to  the  general  law  of  parliament  ; 
its  power  is  abfolute  :  each  houfe  is  the  judge  of  its 
own  privileges  ;  and  all  the  members  of  either  houfe  are 
entitled  to  the  privilege  of  fpeech,  of  perfqn,  of  their 
domeflics,  and  of  their  lands  and  goods. 

(6.)  The  peculiar  privileges  of  the  lords  (belides 
their  judicial  capacity),  are,  to  hunt  in  the  king’s  fo- 
refts  *,  to  be  attended  by  the  fages  of  the  law  ;  to  make 
proxies ;  to  enter  nrotefts  ;  and  to  regulate  the  election 
of  the  1 6  peers  of  North  Britain. 

(7.)  The  peculiar  privileges  of  the  commons  are,  to 
frame  taxes  for  the  fubjeft  ;  and  to  determine  the  me¬ 
rits  of  their  own  ele&ions,  with  regard  to  the  qualifi¬ 
cations  of  the  electors  and  eledled,  and  the  proceedings 
at  ele&ions  themfelves. 

(8.)  Bills  are  ufually  twice  read  in  each  houfe,  com¬ 
mitted,  engroffed,  and  then  read  a  third  time  ;  and 
when  they  have  obtained  the  concurrence  of  both 
houfes,  and  received  the  royal  afTent,  they  become  acis 
of  parliament. 

(9.)  The  houfes  may  adjourn  themfelves;  but  the 
king  only  can  prorogue  the  parliament. 

^10.)  Parliaments  are  di Solved,  1.  At  the  king’s 
will.  2.  By  the  demife  of  the  crown,  that  is,  within 
fix  months  after.  3.  By  length  of  time,  or  having 
fat  for  the  fpace  of  feven  years. 


Sect.  III.  Of  the  King  and  his  Title. 

(1.)  The  fupreme  executive  power  of  this  kingdom  xlvi, 
is  lodged  in  a  iingle  perfon  ;  the  king  or  queen. 

(2.)  This  royal  perfon  may  be  confidered  with  re¬ 
gard  to,  1.  His  title.  2.  His  royal  family.  3.  His 
councils.  4.  His  duties.  5.  His  prerogative.  6.  His 
revenue. 

(3.)  With  regard  to  his  title;  the  crown  of  England, 
by  the  pofitive  conflitution  of  the  kingdom,  hath  ever 
been  defcendible,  and  fo  contiivies. 

(4.)  The  crown  is  defcendible  in  a  courfe  peculiar 
to  itfelf. 

(5.)  This  courfe  of  defeent  is  fubjecl  to  limitation 
by  parliament. 

(6.)  Notwithstanding  fuch  limitations,  the  crown 

retains 
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^Tanfi  fetains  1{s.  defcendible  quality,  and  becomes  hereditary 
.Epko-nUed. in  tlle  Pr*nce  to  whom  it  is  limited, 
t - y-U’  .  (7.)  King  Egbert,  King  Canute,  and  King  Wil¬ 

liam  I.  have  been  fuccefllvely  conHiluted  the  common 
Hocks,  or  anceflors,  of  this  defeent. 

(8.)  At  the  Revolution  the  convention  of  eftates,  or 
'reprefentative  body  of  the  nation,  declared,  that  the 
mifeonouci  of  King  James  II.  amounted  to  an  abdica¬ 
tion  of  the  government,  and  that  the  throne  was  there¬ 
by  vacant . 

(9.)  In  confequence  of  this  vacancy,  and  from  a  re¬ 
gard  to  the  ancient  line,  the  convention  appointed  the 
next  Protcflant  heirs  of  the  blood  royal  of  King 
Charles  I.  to  fill  the  vacant  throne,  in  the  old  order 
of  fuccefiion  ;  with  a  temporary  exception,  or  prefe¬ 
rence,  to  the  perfon  of  King  William  III. 

( 10.)  On  the  impending  failure  of  the  ProteHant  line 
of  King  Charles  I.  (whereby  the  throne  might  again 
have  become  vacant)  the  king  and  parliament  extended 
the  fettlement  of  the  crown  to  the  ProteHant  line  of 
King  .Tames  I.  viz.  to  the  princefs  Sophia  of  Hanover, 
and  the  heirs  of  her  body,  being  Proteflants :  And  fhe 
is  now  the  common  Hock,  from  whom  the  heirs  of  the 
crown  muH  defeend. 

Sect.  IV.  Of  the  King's  Royal  Family . 

xlvii.  (*•)  The  king’s  royal  family  confiHs,  firH,  of  the 
queen :  who  is  regnant,  confort,  or  dowager. 

(2.)  The  queen  confort  is  a  public  perfon,  and  hath 
many  perfonal  prerogatives  and  diHin£t  revenues. 

("3.)  The  prince  and  princefs  of  Wales,  and  the 
princefs-royal,  are  peculiarly  regarded  by  the  law. 

(4.)  The  other  princes  of  the  blood-royal  are  only 
entitled  to  precedence. 

Sect.  V.  Of  the  Councils  belonging  to  the  King . 
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(3.)  The  direB  prerogatives  regard,  I.  The  king's  Law  of 
dignity ,  or.  royal  character  ;  2.  His  authority,  or  regal  England 
power:  3.  His  revenue,  or  royal  income.  Epitomifed. 

(4.)  The  king's  dignity  confiHs  in  the  legal  attributes 
of,  i.~  Perfonal  fovereignty.  2,  Abfolute  perfection. 

3.  Political  perpetuity. 

(5.)  In  the  king's  authority,  or  regal  powder,  confiHs 
the  executive  part  of  government. 

(6.)  In  foreign  concerns;  the  king,  as  the  reprefenta¬ 
tive  of  the  nation,  has  the  right  or  prerogative,  1.  Of 
fending  and  receiving  ambaffidors.  2.  Of  making  trea¬ 
ties.  3.  Of  proclaiming  war  or  peace.  4.  Of  iffuing 
reprifals.  5.  Of  granting  fafe  conduCb. 

(7.)  In  domeJHc  affairs  ;  the  king  is,  firH,  a  conili- 
tuent  part  of  the  fupreme  legiflative  power ;  hath  a 
negative  upon  all  new*  laws ;  and  is  bound  by  no  fta- 
tute,  unlefs  fpecially  named  therein. 

(8.)  He  is  alfo  confidered  as  the  general  of  the  king¬ 
dom,  and  may  raife  fleets  and  armies,  build  forts,  ap¬ 
point  havens,  ereCl  beacons,  prohibit  the  exportation 
of  arms  and  ammunition,  and  confine  his  fubjeCls  with¬ 
in  the  realm,  or  recal  them  from  foreign  parts. 

(9.)  The  king  is  alfo  the  fountain  of  juflice,  and 
general  confervator  of  the  peace  ;  and  therefore  may 
ereCT  courts  (wdiere  he  hath  a  legal  ubiquity),  pro- 
fecute  offenders,  pardon  crimes,  and  iffue  proclamations. 

(10.)  He  is  likewife  the  fountain  of  honour,  of  of¬ 
fice,  and  of  privilege. 

(11.)  He  is  alfo  the  arbiter  of  domeJHc  commerce  ; 

(not  of  foreign,  which  is  regulated  by  the  law  of  mer¬ 
chants)  ;  and  is  therefore  entitled  to  the  ere&ion  of 
public  marts,  the  regulation  of  weights  and  meafures, 
and  the  coinage  or  legitimation  of  money. 

(12.)  The  king  is,  laflly,  the  fupreme  head  of  the 
church  ;  and,  as  fuch,  convenes,  regulates,  and  diffolves 
fynods,  nominates  bifhops,  and  receives  appeals  in  all 
ecclefiaHical  caufes. 


'xlviii.  (1.)  The  king's  councils  are,  1.  The  parliament. 
2.  The  great  council  of  peers.  3.  The  judges ,  for 
matters  of  law.  4.  The  privy  council. 

(2.)  In  privy  counfe liars  may  be  confidered,  1.  Their 
creation.  2.  7Teir  qualifications.  3.  Their  duties. 
4.  Their  powers.  5.  Their  privileges.  6.  Their  dif- 
folution. 

Sect.  VI.  Of  the  King's  Duties . 

xlbr.  (i.)  The  king's  duties,  are  to  govern  his  people  ac¬ 
cording  to  law,  to  execute  judgment  in  mercy,  and  to 
maintain  the  edabliflied  religion.  Thefe  are  his  part 
of  the  original  contract  between  himfelf  and  the  peo¬ 
ple  ;  founded  in  the  nature  of  fociety,  and  expreffed  in 
his  oath  at  the  coronation. 

Sect.  VII.  Of  the  King's  Prerogative . 

j.  (1.)  Prerogative  is  that  fpecial  power  and  pre¬ 

eminence  which  the  king  hath  above  other  perfons, 
and  out  of  the  ordinary  courfe  of  law,  in  right  of  his 
regal  dignity. 

(2.)  Such  prerogatives  are  either  direB,  ox  incidental 
The  incidental,  arifing  out  of  other  matters,  are  confi¬ 
dered  as  they  arife  :  We  now  treat  only  oi  the  direB. 


Sect.  VIII.  Of  the  King's  Revenue , 

(r.)  The  king's  revenue  is  either  ordinary  or  extra¬ 
ordinary.  And  the  ordinary  is,  I.  Ecclefiajlical.  2.  Tem¬ 
poral. 

(2.)  The  king's  ecclefiajlical  revenue  confiHs  in, 
1.  The  cuHody  of  the  temporalties  of  vacant  bifhop- 
rics.  2.  Corodies  and  penfions.  3.  Extra-parochial 
tithes.  4.  The  firH  fruits  and  tenths  of  benefices. 

(3.)  The  king's  ordinary  temporal  revenue  confiHs 
in,  1.  The  demefne  lands  of  the  crown.  2.  The  here¬ 
ditary  excife  ;  being  part  of  the  confideration  for  the 
purchafe  of  his  feodal  profits,  and  the  prerogatives  of 
purveyance  and  pre-emption.  3.  An  annual  fum  iffuing 
from  the  duty  on  wfine  licenles  ;  being  the  refidue  of  the 
fame  confideration.  4.  His  forefis.  5.  His  courts  of 
jufiice.  6.  Royal  fi Hi.  7.  Wrecks,  and  things  jetfam, 
fiotfam,  and  ligan.  8.  Royal  mines.  9.  Treafure  trove. 
IO.  Waifs.  11.  Efirays.  1 2.  Forfeitures  for  offences, 
and  deodands.  13.  Efcheats  of  lands.  14.  CuHody 
of  ideots  and  lunatics. 

(4.)  The  king's  extraordinary  revenue,  confiHs  in 
aids,  fubfidies,  and  fupplies,  granted  him  by  the  com¬ 
mons  in  parliament. 

(5.)  Heretofore  thefe  were  ufually  raifed  by  grant* 
of  the  (nominal)  tenth  or  fifteenth  part  of  the  move¬ 
ables 
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Law  of  ables  in  every  townfhip  ;  or  by  fcutages,  hydages,  and 

Epkomifed  tallia?es>  .vvhich  VYere  Succeeded  by  fubfidies  affeffed 
lL_y_J  uPon  individuals,  with  refped  to  their  lands  and  goods. 

(6.)  A  new  fyftem  of  taxation  took  place  about  the 
time  of  the  Revolution  :  our  modern  taxes  are  therefore, 

I.  Annual.  2.  Perpetual. 

(7*)  -^he  annual  taxes  are,  1.  The  land  tax,  or  the 
ancient  fubfidy  raifed  upon  a  new  affeffment.  2.  The 
malt  tax,  being  an  annual  excife  on  malt,  mum,  cyder, 
and  perry. 

(8,)  The  perpetual  taxes  are,  1.  The  cuftoms,  or 
tonnage  and  poundage  of  ail  merchandife  exported  or 
imported.  2.  The  excife  duty,  or  inland  impofition 
on  a  great  variety  of  commodities.  3.  The  fait  duty, 
or  excife  on  fait.  4*  The  poll  office,  or  duty  for  the 
carriage  of  letters.  5.  The  ffamp  duty  on  paper, 
parchment,  &c.  6.  The  duty  on  houfes  and  windows. 

7.  The  duty  on  liceufes  for  hackney  coaches  and  chairs. 

8.  The  duty  on  offices  and  penfions. 

(9.)  Part  of  this  revenue  is  applied  to  pay  the  inte- 
reft  of  the  national  debt,  till  the  principal  is  difchar- 
ged  by  parliament. 

b  (10.)  The  produce  of  thefe  feveral  taxes  were  ori¬ 
ginally  feparate  and  fpecifc  funds ,  to  anfwer  fpecifc 
loans  upon  their  refpeftive  credits ;  but  are  now  con- 
foli dated  by  parliament  into  three  principal  funds,  the 
aggregate,  general,  and  South  fea  funds,  to  anfwer  all 
the  debts  of  the  nation  :  the  public  faith  being  alfo 
fuperadded,  to  fupply  deficiencies,  and  ftrengthen  the 
fee urity  of  the  whole. 

(11.)  The  furpluffes  of  thefe  funds,  after  paying  the 
intereft  of  the  national  debt,  are  carried  together,  and 
denominated  th finking  fund  :  which,  unlefs  otherwife 
appropriated  by  parliament,  is  annually  to  be  applied 
towards  paying  off  fome  part  of  the  principal. 

(12.)  But,  previous  to  this,  the  aggregate  fund  is 
now  charged  with  an  annual  fum  for  the  civil  lift ; 
which  is  the  immediate  proper  revenue  of  the  crown, 
fettled  by  parliament  on  the  king  at  his  acceflion,  for 
defraying  the  charges  of  civil  government. 

Sect.  IX.  Of  Subordinate  Magift rates. 

lii.  (1.)  Subordinate  magiftrates,  of  the  mod  general  ufe 
and  authority,  are,  1.  Sheriffs.  2.  Coroners.  3.  fufices 
of  the  Peace.  4.  Conf  ables.  5.  Surveyors  of  the  high¬ 
ways.  6.  Ovcrfeers  of  the  poor. 

(2.)  The  Jheriff  is  the  keeper  of  each  county,  annual¬ 
ly  nominated  in  due  form  by  the  king  5  and  is  (within 
his  county)  a  judge,  a  confervator  of  the  peace,  a  mini- 
fterial  officer,  and  the  king’s  bailiff. 

(3.)  Coroners  are  permanent  officers  of  the  crown  in 
each  county,  ele&ed  by  the  freeholders-,  whofe  office 
it  is  to  make  inquiry  concerning  the  death  of  the  king’s 
fubje&s,  and  certain  revenues  of  the  crown  ;  and  alfo, 
in  particular  cafes,  to  fupply  the  office  of  fheriff. 

(4-)  Juft  ices  of  the  peace  are  magiftrates  in  each 
county,  ftatutably  qualified,  and  commiffioned  by  the 
king’s  majefty  :  with  authority  to  conferve  the  peace  5 
to  hear  and  determine  felonies,  and  other  mifdemea- 
nors  }  and  to  do  many  other  a£ls  committed  to  their 
charge  by  particular  ftatutes. 

.(5*)  Oonf  ables  are  officers  of  hundreds  and  toivn- 
ftiips,  appointed  at  the  leet,  and  empowered  to  prsferve 
Vql.  XI.  Part  II.  " 
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the  peace,  to  keep  watch  and  ward,  and  to  apprehend  Law  of 
offenders.  England 

(6.)  Surveyors  of  the  highways  are  officers  appoint* 
ed  annually  in  every  pariffi }  to  remove  annoyances  in, 
and  to  direft  the  reparation  of  the  public  roads. 

(7 •)  Overfeers  of  the  poor  are  officers  appointed  an¬ 
nually  in  every  pariffi ;  to  relieve  fuch  impotent,  and 
employ  fuch  fturdy  poor,  as  are  fettled  in  each  pariffi, 

— by  birth,— by  parentage,— by  marriage, — or  by 
40  days  refidence  5  accompanied  with,  1.  Notice. 

2.  Renting  a  tenement  of  ten  pounds  annual  value. 

3.  Paying  their  affeffed  taxations.  4.  Serving  an  an¬ 
nual  office.  5.  Hiring  and  fervice  for  a  year.  6.  Ap- 
prenticefhip  for  feven  years.  7.  Having  a  Efficient 
eftate  in  the  pariffi. 

Sect.  X.  Of  the  People ,  whether  Aliens ,  Denizens,  or 
Natives. 

(r.)  The  people  are  either  aliens,  that  is,  born  out  of  1I“- 
the  dominions  or  allegiance  of  the  crown  of  Great 
Britain ;  or  natives ,  that  is,  born  within  it. 

(2.)  Allegiance  is  the  duty  of  all  fubje&s  ;  beino- 
the  reciprocal  tie  of  the  people  to  the  prince,  in  return 
for  the  protection  he  affords  them ;  and,  in  natives,  this 
duty  of  allegiance  is  natural  and  perpetual  ;  in  aliens, 
is  local  and  temporary  only. 

(3\)  The  rights  of  natives  are  alfo  natural  and  per¬ 
petual  :  thofe  of  aliens,  local  and  temporary  only  ;  un¬ 
lefs  they  be  made  denizens  by  the  king,  or  naturalized 
by  parliament. 

Sect.  XI.  Of  the  Clergy . 

(r.)  The  people,  whether  aliens,  denizehs,  or  na- 
tives,  are  alfo  either  clergy,  that  is,  all  perfons  in  holy 
orders,  or  in  ecclefiaftical  offices  :  or  laity ,  which  com 
prehends  the  reft  of  the  nation. 

(2.)  The  clerical  part  of  the  nation,  thus  defined, 
are,  1.  Archbilhops  and  biffiops ;  who  are  eleded  by 
their  feveral  chapters  at  the  nomination  of  the  crown, 
and  afterwards  confirmed  and  confecrated  by  each  other. 

2.  Deans  and  chapters.  3.  Archdeacons.  4.  Rural 
deans.  5.  Parfons  (under  which  are  included  appro-  - 
priators)  and  vicars  }  to  whom  there  are  generally  re- 
quifite,  holy  orders,  prefentation,  inftitution,  and  induc¬ 
tion.  6.  Curates.  To  which  may  be  added,  7.  Church 
wardens.  8.  Pariffi  clerks  and  fextons. 

Sect.  XII.  Of  the  Civil  State. 

(1.)  The  laity  are  divifible  into  three  ftates  ;  civil 
military ,  and  maritime. 

(  2.)  The  civil  ftate  (which  includes  all  the  nation, 
except  the  clergy,  the  army,  and  the  navy,  and  many 
individuals  among  them  alfo),  may  be  divided  into  the 
nobility  and  the  commonalty . 

(3.)  The  nobility  are  dukes,  marquifes,  earls,  vif- 
counts,  and  barons.  Thefe  had  anciently  duties  annex¬ 
ed  to  their  refpe&ive  honours  :  they  are  created  either 
by  writ,  that  is,  by  fummons  to  parliament  *  or  by  the 
king’s  letters  patent,  that  is,  by  royal  grant  ;  and  they 
enjoy  many  privileges  exclufive  of  their  fenatorial  ca¬ 
pacity. 

4  G  (4.)  The 
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Lw  of  (4.)  The  commonalty  confift  of  knights  of  the  garter, 
Epitomifed  knl&hts  bannerets,  baronets,  knights  of  the  bath,  knights 
bachelors,  efquires,  gentlemen,  yeomen,  tradefmen,  ar¬ 
tificers,  and  labourers. 


W. 
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Sect.  XIII.  Of  the  Military  and  Maritime  States. 

(1.)  The  military  &  ate,  by  the  (landing  conditu- 
tional  law,  confids  of  the  militia  of  each  county,  raif- 
ed  from  among  the  people  by  lot,  officered  by  the 
principal  landholders,  and  commanded  by  the  lord  lieu¬ 
tenant. 

(2.)  The  more  difciplined  occafional  troops  of  the 
kingdom  are  kept  on  foot  only  from  year  to  year  by 
parliament  ;  and,  during  that  period,  are  governed  by 
martial  law,  or  arbitrary  articles  of  war,  formed  at  the 
pleafure  of  the  crown. 

(3.)  The  maritime  (late  confids  of  the  officers  and 
mariners  of  the  Britifli  navy  ;  who  are  governed  by  ex- 
prefs  and  permanent  law’s,  or  the  articles  of  the  navy, 
edablifhed  by  adl  of  parliament. 

Sect.  XIV.  Of  M after  and  Servants . 

(1.)  The  private ,  economical,  relations ,  of  perfons 
are  thofe  of,  1.  Majler  and  fervants .  2.  Hufband  and 

wife'.  3.  Parent  and  child.  4.  Guardian  and  ward. 

(2.)  The  firft  relation  may  fubfid  between  a  inafer 
and  four  fpecies  of  fervants;  (for  flavery  is- unknown 
to  our  laws)  :  viz.  1 .  Menial  fervants  ;  who  are  hired. 
2.  Apprentices  5  who  are  bound  by  indentures.  3.  La¬ 
bourers  $  who  are  cafually  employed.  4.  Stewards,  bai¬ 
liffs,  and  factors  ;  who  are  rather  in  a  miniferial  date. 

(3.)  From  this  relation  refult  divers  powers  to  the 
mader,  and  emoluments  to  the  fervant. 

(4.)  The  mader  hath  a  property  in  the  fervice  of 
his  fervant  4  and  mud  be  anfwerable  for  fuch  adls  as 
the  fervant  does  by  his  exprefs,  or  implied,  command. 


(2.)  Children  are,  1.  Legitimate ;  being  thofe  who  Law  of 
are  born  in  lawful  wedlock,  or  within  a  competent  time  England 
after.  2.  Bafards ,  being  thofe  who  are  not  fo.  Epitomifed. 

(3-)  *1  he  duties  of  parents  to  legitimate  children  are, 

1.  Maintenance.  2.  Protedlion.  3.  Education. 

(4O  Ihe  power  of  parents  confids  principally  in  cor- 
redlion,  and  confent  to  marriage.  Both  may  after  death 
be  delegated  by  will  to  a  guardian  ^  and  the  former  al- 
fo,  living  the  parent,  to  a  tutor  or  mader. 

(i*)  A  he  duties  of  legitimate  children  to  parents  are 
obedience,  protedlion,  and  maintenance. 

(6.)  The  duty  of  parents  to  bafards  is  only  that  of 
maintenance. 

(7.)  The  rights  of  a  bafard  are  fuch  only  as  he  can 
acquire  j  for  he  is  incapable  of  inheriting  any  thing. 

Sect.  XVII.  Of  Guardian  and  Ward. 

(1.)  The  fourth  private  relation  is  that  of  guardian  Is- 
and  ward,  which  is  plainly  derived  from  the  lad ;  thefe 
being,  during  the  continuance  of  their  relation,  recipro¬ 
cally  fubjedl  to  the  fame  rights  and  duties. 

(2.)  Guardians  lire  of  divers  forts  :  1.  Guardians  by 
nature,  or  the  parents.  2.  Guardians  for  nurture,  af- 
figned  by  the  ecclefiadical  courts.  3.  Guardians  in  fo- 
cage,  affigned  by  the  common  law.  4.  Guardians  by 
datute,  affigned  by  the  father’s  will.  All  fubjedl  to 
the  fuperintendance  of  the  court  of  chancery. 

(3.)  Full  age  in  male  or  female  for  all  purpofes  is 
the  age  of  21  years  (different  ages  being  allowed  for 
different  purpofes)  ;  till  which  age  the  perfon  is  an  in¬ 
fant. 

(4.)  An  infant ,  in  refpedt  of  his  tender  years,  hath 
various  privileges,  and  various  dilabilities,  in  law  5 
chiefly  with  regard  to  fuits,  crimes,  eflates  and  con- 
tradls. 

Sect.  XVIII.  Of  Corporations. . 


Sect.  XV.  Of  Hufband  and  Wife. 

(1.)  The  fecond  private  relation  is  that  of  marriage; 
which  includes  the  reciprocal  rights  and  duties  of 
hufband  and  wife. 

(2.)  Marriage  is  duly  coritradled  between  perfons, 
1 .  Confenting.  2.  Free  from  canonical  impediments, 
which  make  it  voidable.  3.  Free  alfo  from  the  civil  im¬ 
pediments, — of  prior  marriage, — of  want  of  age — of 
non-confent  of  parents  or  guardians,  where  requifite, 
— and  of  want  of  reafon  •,  either  of  which  make  it  to¬ 
tally  void.  And  it  mud  be  celebrated  by  a  clergyman 
in  due  form  and  place. 

(3.)  Marriage  is  diffolved,  1.  By  death.  2.  By  di¬ 
vorce  in  the  fpiritual  court  :  not  a  menfa  et  thoro  only, 
but  a  vinculo  matrimonii,  for  canonical  caufe  exiiting 
previous  to  the  contradl.  3.  By  adl  of  parliament,  as 
for  adultery. 

(4.)  By  marriage  the  hufband  and  wife  become  one 
perfon  in  law’  5  which  unity  is  the  principal  foundation 
of  their  refpedive  rights,  duties,  and  dilabilities. 

Sect,  XVI.  Of  Parent  Gnd  Child. 

(1.)  The  third,  and  mod  univerfal  private  relation, 
is  that  of  parent  and  child. 


(1.)  Bodies  politic,  or  corporations,  which  are  arti-  Ixr# 
ficial  perfons,  are  ellabliffied  for  preferving  in  perpetual 
fncceffion  certain  rights  ;  which,  being  conferred  on 
natural  perfons  only,  would  fail  in  procefs  of  time. 

(2.)  Corporations,  are,  I.  Aggregate,  confiding  of 
many  members.  2.  Sole,  confiding  of  one  perfon  only. 

(3.)  Corporations  are  alfo  either  fpiritual,  eredled  to 
perpetuate  the  rights  of  the  church  \  or  lay.  And  the 
lay  are,  I.  Civil ;  eredled  for  many  temporal  purpofes. 

2.  Eleemofynary ;  eredled  to  perpetuate  the  charity  of 
the  founder. 

(4.)  Corporations  are  ufually  eredled  and  named  by 
virtue  of  the  king’s  royal  charter  j  but  may  be  created 
by  adl  of  parliament. 

(5.)  The  powers  incident  to  all  corporations  are, 

I.  To  maintain  perpetual  fucceflion.  2.  To  adl  in  their 
corporate  capacity  like  an  individual.  3.  To  hold  lands, 
fubjedl  to  the  datutes  of  mortmain.  4.  To  have  a  com¬ 
mon  feal.  5.  To  make  by-laws.  Which  lad  power, 
in  fpiritual  or  eleemofynary  corporations,  may  be  exe¬ 
cuted  by  the  king  or  the  founder.  , 

(6.)  The  duty  of  corporations  is  to  anfw’er  the  ends 
of  their  inditution. 

(7.)  To  enforce  this  duty,  all  corporations  may  be 
vi/ited ;  fpiritual  corporations  by  the  ordinary  *,  lay  cor¬ 
porations  by  the  founder,  or  his  reprefentatives  ;  viz. 

the 
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Uwof  the  civil  by  the  king  (who  is  the  fundator  incipiens  of 

Ep^ronlfed.  al1  rePrefeilted  in  h'ls  COUrt  of  king’s  bench  ;  the  elee- 
w_v-^'mofynary  by  the  endower  (who  is  the  fundator  perfi- 
ciens  of  fucli),  or  by  his  heirs  or  affigns. 

(8.)  Corporations  may  be  diffolved,  I.  By  a£t  of 
parliament.  2.  By  the  natural  death  of  all  their  mem¬ 
bers.  3.  By  furrender  of  their  franchifes.  4.  By  for¬ 
feiture  of  their  charter. 
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Chap.  II.  Of  the  Rights  ^/Things. 

Sect.  I.  Of  Property  in  General 

(1.)  All  dominion  over  external  objecls  has  its  ori¬ 
ginal  from  the  gift  of  the  CreatorTo  man  in  general. 

(2.)  The  fubjlance  of  things  was,  at  firft,  common 
to  all  mankind  ;  yet  a  temporary  property  in  the  ufe 
of  them,  might  even  then  be  acquired,  and  continued, 
by  occupancy . 

(3O  IR  procefs  of  time  a  permanent  property  wras 
eftablilhed  in  the  fubjlance ,  as  well  as  the  ufe ,  of  things  ; 
which' was  alfo  originally  acquired  by  occupancy  only. 

(4.)  Left  this  property  fhould  determine  by  the 
fcwmer’s  dereli&ion  or  death,  whereby  the  thing  would 
again  become  common,  focieties  have  eftabliftied  con - 
*veyances,  wills ,  and  keirfhips ,  in  order  to  continue  the 
property  of  the  firft:  occupant  :  and,  where  by  accident 
fuch  property  becomes  difcontinued  or  unknown,  the 
thing  ufudly  refults  to  the  fovereign  of  the  ftate,  by 
virtue  of  the  municipal  law. 

(5.)  But  of  fome  things,  which  are  incapable  of  per¬ 
manent  fubftantial  dominion,  there  ftill  fubfifts  only  the 
fame  tranfient  ufufru6luarv  property,  which  originally 
fubfifted  in  all  things. 
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of  things  corporeal,  or  concerning,  or  annexed  to,  or  haw  of 
exerci fable  within  the  fame.  England 

(2.)  Incorporeal  hereditaments  are,  l.  Jdvowfons,  EPlt"mifc<!; 
2.  Tithes.  3.  Commons.  4.  Ways.  5.  Offices.  6.  Dig.  r~" 
nities.  7,  Franchifes,  8.  Corodies  or  penfons,  o.  An¬ 
nuities  lo ,  Rents, 

(30  -^-n  advowfon  is  a  right  of  prefentation  to  an 
eccleiiaftical  benefice  ;  either  appendant,  or  in  grofs. 

This  maybe,  1.  Prefentative.  2.  Collative.  q.  Do¬ 
native.  D 

(4.)  Tithes  are  the  tenth  part  of  the  increafe  yearly 
a  riling  from  the  profits  and  ftock  of  lands,  and  the  per- 
fonal  induftry  of  mankind.  Thefe,  fry  the  ancient  and 
pofitive  law  of  the  land,  are  due  of  common  right  to 
the  parfon,  or  (by  endowment)  to  the  vicar;  unlefs 
fpecially.  difeharged,  1.  By  real  compolition.  2.  By 
prefeription,  either  de  modo  decimandi ,  or  de  non  deci - 
man  do,  * 

(5.)  Common  is  a  profit  which  a  man  hath  in  the 
land  of  another  ;  being,  1.  Common  of  pafture,  which 
is  either  appendant,  appurtenant,  becaufe  of  vicinage, 
or  in  grofs.  2.  Common  of  pifeary.  3.  Common  of 
turbary.  4.  Common  of  eftovers,  or  botes. 

(6.)  Ways  are  a  right  of  palling  over  another  man’s 
ground. 

(7-)  Qgxes  are  the  right  to  exercife  a  public  or  pri¬ 
vate  employment. 

(8.)  For  dignities ,  which  are  titles  of  honour,  fee 
chap.  i.  fett.  1  2. 

(9.)  Franchifes  are  a  royal  privilege,  or  branch  of 
the  king’s  prerogative,  fublifting  in  the  hands  of  a  fub- 
jed. 

(10.)  Corodies  are  allotments  for  one*s  luftenancej 
which  may  be  converted  into  penjions ,  fee  chap.  i. 

fea.  8.  r  1 


Sect.  II.  Of  Real  Property  ;  and ,  JirJl,  of  Corporeal 
Hereditaments, 

Ixiv. 

(I.)  In  this  property,  or  exclufive  dominion,  confift 
the  rights  of  things ;  which  are,  1.  Things  real,  2.  Things 
perfonal, 

(2.)  Tn  things  real  may  be  confidered,  1.  Their  fe- 
veral  kinds,  2,  The  tenures  by  which  they  may  be 
holden.  3.  'Vhecflntes  which  maybe  acquired  there¬ 
in.  4.  Their  title,  or  the  means  of  acquiring  and  loling 
them.  & 

(3.)  All  the  feveral  kinds  of  things  real  are  reduci¬ 
ble  to  one  of  thefe  thr^e,  viz.  lands ,  tenements ,  or  he¬ 
reditaments;  whereof  the  fecond  includes  the  firft,  and 
the  third  includes  the  firft  and  fecond. 

C4O Hereditaments ,  therefore,  or  whatever  may  come 
to.  be  inherited  (being  the  moft  comprehenfive  deno¬ 
mination  of  things  real),  are  either  corporeal  or  incor¬ 
poreal. 

(50  Corporeal  hereditaments  confift  wholly  of  lands , 
in  their  large!!  legal  fenfe  ;  wherein  they  include  not 
only  the.  face  of  the  earth,  but  every  other  objea  of 
fen*e  adjoining  thereto,  and  fublifting  either  above  or 
beneath  it. 

Sect.  HI.  Of  Incorporeal  Hereditaments, 

Ixr.  ( 1 0  Incorporeal  hereditaments  are  rights  iffuing  out 


(1 1.)  An  annuity  is  a  yearly  fum  of  money,  char¬ 
ged  upon  the  perfon,  and  not  upon  the  lands  of  the 
granter. 

(12.)  Rents  are  a  certain  profit  ififuing  yearly  out 
of  lands  and  tenements  ;  and  are  reducible  to,  1.  Rent- 
fervice.  2.  Rent  -charge.  3.  Rent-feck. 

Sect.  IV.  Of  the  Feodal  Syjlem, 

(1.)  The  dodlrine  of  tenures  is  derived  from  the  Ixvj, 
feodal  law;  which  was  pla  ted  in  Europe  by  its  nor¬ 
thern  conquerors  at  the  diffolution  of  the  Roman  em¬ 
pire. 

(2*)  Pure  and  proper  feuds  were  parcels  of  land  allot¬ 
ted  by  a  chief  to  his  followers,  to  be  held  on  the  con¬ 
dition  of  perfonally  rendering  due  military  fervice  to 
their  lord. 

(3.)  Thefe  were  granted  by  inveftiture ;  w^ere  held 
under  the  bond  of  fealty  ;  were  inheritable  only  by  de¬ 
fendants  ;  and  could  not  be  transferred  without  the 
mutual  confect  of  the  lord  and  valla!. 

(4.)  Improper  feuds  were  derived  from  the  other; 
but  differed  from  them  in  their  original,  their  fervices 
and  renders,  their  defeent,  and  other  circumftances. 

(9.)  The  lands  of  England  were  converted  into 
feuds,  of  the  improper  kind,  foon  after  the  Norman 
conqueft;  which  gave  rife  to  the  grand  maxim  of  te¬ 
nure,  viz.  That  all  lands  in  the  kingdom  are  holden, 
mediately  or  immediately,  of  the  king. 

4  G  t  Sect* 
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Sect.  V.  Of  the  Ancient  Englljh  Tenures , 


ixvn,  (i.)  The  diftindion  of  tenures  confifted  in  the  na¬ 
ture  of  their  fervices:  as,  I.  Chivalry ,  or  knight  fervice  ; 
where  the  fervice  was  free,  but  uncertain,  z.  Free  fo¬ 
cage;  where  the  fervice  was  free,  and  certain.  3.  Pure 
villenage  ;  where  the  fervice  was  bafe,  and  uncertain. 
4;  Privileged  villenage,  ox  villein  focage  ;  where  the  fer¬ 
vice  was  bafe,  but  certain. 

(2.)  The  moft  univerfal  ancient  tenure  was  that  in 
chivalry ,  or  by  knight  fervice  $  in  which  the  tenant  of 
every  knight’s  fee  was  bound,  if  called  upon,  to  attend 
his  lord  to  the  wars.  This  was  granted  by  livery,  and 
perfeded  by  homage  and  fealty  \  which  ufually  drew 
after  them  fuit  of  court. 

(3.)  The  other  fruits  and  confequences  of  the  te¬ 
nure  by  knight-fervice  were,  I.  Aid.  2.  Relief. 
3.  Primer  feifin.  4.  Wardlhip.  5.  Marriage.  6.  Fines 
upon  alienation.  7.  Efcheat. 

(4.)  Grand  ferjeanty  differed  from  chivalry  princi¬ 
pally  in  its  render,  or  fervice  5  and  not  in  its  fruits  and 
confequences. 

(5.)  The  perfonal  fervice  in  chivalry  was  at  length 
gradually  changed  into  pecuniary  affeffments,  w'hich 
were  called  fcutage  by  efcuage . 

(6.)  Thefe  military  tenures  (except  the  fervices  of 
grand  ferjeanty)  were,  at  the  reftoration  of  King 
Charles,  totally  abolifhed,  and  reduced  to  free  focage 
by  ad  of  parliament. 

Sect.  VI.  Of  the  Modern  Englijh  Tenures . 

lxviiu  (1.)  Free  focage  is  a  tenure  by  any  free,  certain,  and 
determinate  fervice. 

(2.)  This  tenure,  the  relick  of  Saxon  liberty,  in¬ 
cludes  petit  ferjeanty ,  tenure  in  burgage ,  and  gavel¬ 
kind. 

(3.)  Free  focage  lands  partake  ftrongly  of  the  feodal 
nature,  as  well  as  thofe  in  chivalry  :  being  holden ; 
fubjed  to  fome  fervice,  at  the  leaft  to  fealty  and  fuit  of 
court  *,  fubjed  to  relief,  to  wardfhip,  and  to  efcheat, 
but  not  to  marriage  *,  fubjed  alfo  formerly  to  aids,  pri¬ 
mer  feifin,'  and  fines  for  alienation. 

(4.)  Pure  villenage  was  a  precarious  and  flavifh  te¬ 
nure,  at  the  abfolute  will  of  the  lord,  upon  uncertain 
fervices  of  the  bafeft  nature. 

(5.)  From  hence,  by  tacit  confent  or  encroachment, 
have  arifen  the  modern  copyholds ,  or  tenure  by  copy  of 
court-roll  :  in  which  lands  may  be  ftill  held  at  the 
(nominal)  will  of  the  lord,  (but  regulated)  according 
to  the  cuftom  of  the  manor. 

(6.)  Thefe  are  fubjed,  like  focage  lands,  to  fervi¬ 
ces,  relief,  and  efcheat j  and  alfo  to  heriots,  wardlhip, 
and  fines  upon  defcent  and  alienation. 

(7.)  Privileged  villenage ,  or  villein  focage ,  is  an  ex¬ 
alted  fpecies  of  copyhold  tenure,  upon  bafe,  but  cer¬ 
tain,  fervices  ;  fubfifting  only  in  the  ancient  demefnes 
of  the  crown  *,  whence  the  tenure  is  denominated  the 
tenure  in  ancient  demefne . 

(8.)  Thefe  copyholds  of  ancient  demefne  have  di¬ 
vers  immunities  annexed  to  their  tenure  *,  but  are  fiill 
held  by  copy  of  court-roll,  according  to  the  cuftom  of 
the  manor,  though  not  at  the  will  of  the  lord. 
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(9.)  Frankalmoign  is  a  tenure  by  fpiritual  fervices  at 
large,  whereby  many  eccleliaftical  and  eleemofynary 

corporations  now  hold  their  lands  and  tenements  \  be-  _ 

ing  of  a  nature  diftind  from  tenure  by  divine  fervice  in 
certain. 

Sect.  VII.  Of  Freehold  Efates  of  Inheritance . 

(1.)  Eftates  in  lands,  tenements,  and  hereditaments, 
are  fuch  intereft  as  the  tenant  hath  therein  ;  to  afcertain 
which,  may  be  confidered,  i.  The  quantity  of  interef, 

2.  The  time  of  enjoyment .  3.  The  number  and  con¬ 

nexions  of  the  tenants . 

( 2.)  Eftates,  with  refped  to  their  quantity  of  inte¬ 
ref,  or  duration,  are  either  freehold,  or  lefs  than  free¬ 
hold. 

(30  A  freehold  eftate,  in  lands,  is  fuch  as  is  creat¬ 
ed  by  livery  of  feifin  at  common  law  5  or,  in'  tene¬ 
ments  of  an  incorporeal  nature,  by  what  is  equivalent 
thereto. 

(4.)  Freehold  eftates  are  either  eftates  of  inheri¬ 
tance,  or  not  of  inheritance ,  viz.  for  life  only  ;  and  in¬ 
heritances  are,  1,  Abfolute,  or  feefunple .  2.  Limited 

fees . 

(5.)  Tenant  in  feefmple  is  he  that  hath  lands,  te¬ 
nements,  or  hereditaments,  to  hold  to  him  and  his  heirs 
for  ever. 

(6.)  Limited  fees  are,  1.  Qualified,  or  bafei  fees. 

2.  Fees  conditional  at  the  common  law'. 

(7*)  Qualified  or  bafe  fees  are  thofe  which,  having 
a  qualification  fubjoined  thereto,  are  liable  to  be  de¬ 
feated  when  that  qualification  is  at  an  end. 

(8.)  Conditional  fees,  at  the  common  law,  were  fuch 
as  were  granted  to  tile  donee,  and  the  heirs  of  his 
body,  in  exclufion  of  collateral  heirs. 

(9.)  Thefe  wrere  held  to  be  fees,  granted  on  condi¬ 
tion  that  the  donee  had  iffue  of  his  body  5  which  con¬ 
dition  being  once  performed  by  the  birth  of  iflue,  the 
donee  might  immediately  alien  the  land  :  but  the  fta- 
tute  de  donis  being  made  to  prevent  fuch  alteration, 
thereupon  from  the  divifion  of  the  fee  (by  conftrudion 
of  this  ftatute  into  a  particular  eftate  and  a  reveriion, 
the  conditional  fees  began  to  be  called  fees  tail. 

(10.)  All  tenements  real,  or  favouring  of  the  realty, 
are  fubjed  to  entails. 

(if.)  Eftates  tail  may  be,  I.  General,  or  fpecial  y 
2.  Male,  or  female*,  3.  Given  in  frank  marriage. 

(12.)  Incident  to  eftates  tail  are,  1.  Wafte.  2. 

Dower.  3.  Curtefy.  4.  Ear  ; — by  fine,  recovery,  or 
lineal  warranty  with  affets. 

(13.)  Eftates  tail  are  now,  by  many  ftatutes  and  re- 
folutions  of  the  courts,  almoft  brought  back  to  the 
ftate  of  conditional  fees  at  the  common  law. 

* 

Sect.  VIII.  Of  Freeholds,  not  of  Inheritance. 

(  1 . )  Freeholds,  not  of  inheritance ,  or  for  life  only,  Ixx. 
are,  1.  Conventional,  or  created  by  the  ad  of  the  par¬ 
ties.  2.  Legal,  or  created  by  operation  of  law7. 

(2.)  Conventional  eftates  for  life  are  created  by  an 
exprefs  grant  for  term  of  one’s  own  life,  or  pur  auter 
vie  ;  or  by  a  general  grant,  without  expreftlng  any  term 
at  all. 

(3.)  Incident  to  this,  and  all  other. eftates  for  life, 

are, 
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Law  of  are  eftovers,  and  emblements:  and  to  eftates  per  auter 
England  general  occupancy  was  alfo  incident  ;  as  fpecial  oc- 
i  plt°vmilett,cupancy  Hill  is,  if  cejluy  que  vie  furvives  the  tenant. 

(4.)  Legal  eftates  for  life  are,  1.  Tenancy  in  tail, 
after  pojjibility  of  iffue  extinB .  2.  Tenancy  by  the 
curtefy  of  England.  3.  Tenancy  in  dower . 

(5.)  Tenancy  in  tail,  after  pojjibility  of  iffue  extinB, 
is  where  an  eftate  is  given  in  fpecial  tail  ;  and,  before 
iffue  had,  a  perfon  dies  from  whofe  body  the  iffue  was 
to  fpring  ;  whereupon  the  tenant  (if  furviving)  becomes 
tenant  in  tail,  after  pojjibility  of  iffue  extinB. 

(6.)  This  eftate  partakes  both  of  the  incidents  to  an 
eftate  tail,  and  thofe  of  an  eftate  for  life. 

(7.)  Tenancy  by  the  curtefy  of  England  is  where  a 
man’s  wife  is  feized  of  an  eftate  of  inheritance  ;  and  he 
by  her  has  iffue,  bom  alive,  which  was  capable  of  in¬ 
heriting  her  eftate  ;  in  which  cafe  he  (hall,  upon  her 
death,  hold  the  tenements  for  his  own  life,  as  tenant 
by  the  curtejy. 

(8.)  Tenancy  in  dower  is  where  a  woman’s  hufband 
is  feized  of  an  eftate  of  inheritance,  of  which  her  iffue 
might  by  any  poflibility  have  been  heir  ;  and  the  huf¬ 
band  dies  :  the  woman  is  thereupon  entitled  to  dower , 
or  one-third  part  of  the  lands  and  tenements,  to  hold 
for  her  natural  life. 

(9.)  Dower  is  either  by  the  common  law;  by  fpe- 
cial  cuftom  ;  ad  ojlium  ecclefce  ;  or,  ex  ajfenfu  patris . 

(10.)  Dower  may  be  forfeited  or  barred,  particular¬ 
ly  by  an  eftate  in  jointure . 

SECT.  IX.  Of  EJlates  lefs  than  Freehold. 

lxxi.  (1.)  Eftates  lefs  than  freehold  are,  1.  Eftates  for 
years.  2.  Eftates  at  will.  3.  Eftates  at  fjferancc , 

(2.)  An  eftate  for  years  is  where  a  man,  feized  of 
lands  and  tenements,  letteth  them  to  another  for  a  cer¬ 
tain  period  of  time,  which  transfers  the  intereft  of  the 
term  ;  and  the  leffee  enters  thereon,  wThich  gives  him 
poffeftion  of  the  term,  but  not  legal  feifin  of  the 
land. 

(3.)  Incident  to  this  eftate  are  eftovers  ;  and  alfo 
emblements,  if  it  determines  before  the  full  end  of  the 
term. 

(4.)  An  eftate  at  u>///is  where  lands  are  let  by  one 
man  to  another,  to  hold  at  the  will  of  both  parties  ; 
and  the  leffee  enters  thereon. 

(  5.)  Copyholds  are  eftates  held  at  the  will  of  the 
lord,  (regulated)  according  to  the  cuftom  of  the 
manor. 

(6.)  An  eftate  f iff  era  nee  is  where  one  comes  into 
poffeftion  of  land  by  lawful  title,  but  keeps  it  afterwards 
without  any  title  at  all. 

Sect.  X.  Of  EJlates  upon  Condition • 

lxx.ii.  (r.)  Eftates  (whether  freehold  or  otherwife)  may 
alfo  be  held  upon  condition  ;  in  which  cafe  their  exift- 
ence  depends  on  the  happening,  or  not  happening,  of 
fome  uncertain  event. 

(2.)  Thefe  eftates  are,  1.  On  condition  implied. 
2.  On  condition  exprejfed.  3.  Eftates  in  gage.  4.  E- 
flates  by  Jlatute ,  merchant  or  ftaple.  5.  Eftates  by 
elegit. 

(3.)  Eftates  on  condition  implied  are  where  a  grant 
of  an  eftate  has,  from  its  effence  and  conilitution,  a 


condition  inleparably  annexed  to  it;  though  none  be  Law  of 
expreffed  in  words.  England 

(4.)  Eftates  on  condition  exprejfed  are  where  an  ex- 
prefs  qualification  or  provifion  is  annexed  to  the  grant 
of  an  eftate. 

(5.)  On  the  performance  of  thefe  conditions  either  s 
expreffed  or  implied  (if  precedent )  the  eftate  may  be 
veiled  or  enlarged;  or,  on  the  breach  of  them  (if 
„ fubfequent )  an  eftate  already  veiled  may  be  defeated. 

(6.)  Eftates  in  gage,  in  vadio ,  or  in  pledge,  are  e- 
ftates  granted  as  a  fecurity  for  money  lent  ;  being, 

1 .  In  vivo  vadio ,  or  living  gage  ;  where  the  profits  of 
land  are  granted  till  a  deb-  be  paid,  upon  which  pay¬ 
ment  the  granter’s  eftate  wTill  revive.  2.  In  mortuo  va~  ‘ 
dto ,  in  dead,  or  mort  gage ;  where  an  eftate  is  granted,, 
on  condition  to  be  void  at  a  day  certain,  if  the  grant - 
er  then  repays  the  money  borrowed ;  on  failure  of 
which,  the  eftate  becomes  abfolutely  dead  to  the 
granter. 

(7.)  Eftates  by  Jlatu ^-merchant,  or  Jlatute- ftaple, 
are  alfo  eftates  conveyed  to  creditors,  in  purfuance  of 
certain  ftatutes,  till  their  profits  ftiall  difeharge  the 
debt. 

(8.)  Eftates  by  elegit  are  where,  in  confequence  of 
a  judicial  writ  fo  called,  lands  are  delivered  by  the 
Iheriff  to  a  plaintiff,  till  their  profits  lhall  fatisfy  a  debt 
adjudged  to  be  due  by  law. 

Sect.  XI.  Of  EJlates  in  PoffeJJion ,  Remainder ,  and  Re~ 
v  erf  on. 

(1.)  Eftates,  with  refpeft  to  their  time  of  enjoy -  kxxiii. 
ment ,  are  either  in  immediate  pojfejfon ,  or  in  expeBan- 
cy  ;  which  eftates  in  expeBancy  are  created  at  the  fame 
time,  and  are  parcel  of  the  fame  eftates,  as  thofe  upon 
which  they  are  expe&ant.  Thefe  are,  1.  Remainders . 

2.  Reverfions. 

(2.)  A  remainder  s  an  eftate  limited  to  take  effeff, 
and  be  enjoyed,  after  another  particular  eftate  is  de¬ 
termined. 

(3.)  Therefore,  1.  There  mull  be  a  precedent  par¬ 
ticular  eftate,  in  order  to  fupport  a  remainder.  2.  The 
remainder  mull  pafs  out  of  the  granter,  at  the  creation 
of  the  particular  eftate.  3.  The  remainder  'muft  veil 
in  the  grantee,  during  the  continuance,  or  at  the  de¬ 
termination,  of  the  particular  eftate. 

(4.)  Remainders  are,  1.  Veiled;  where  the  eftate 
is  fixed  to  remain  to  a  certain  perfon,  after  the  particu¬ 
lar  eftate  is  fpent.  2.  Contingent ;  where  the  eftate  is 
limited  to  take  effe<ff,  either  to  an  uncertain  perfon,  or 
upon  an  uncertain  event. 

(5.)  An  executory  devife  is  fuch  a  difpofition  of 
lands,  by  will,  that  an  eftate  lhall  not  veil  thereby  at 
the  death  of  the  devifor,  but  only  upon  fome  future 
contingency,  and  without  any  precedent  particular 
eftate  to  fupport  it* 

(6.)  A  reverfon  is  the  refidue  of  an  eftate  left  in  the 
granter,  to  commence  in  poffeftion  after  the  determi¬ 
nation  of  fome  particular  eftate  granted  ;  to  which  are 
incident  fealty,  and  rent. 

(7.)  Where  two  eftates,  the  one  lels,  the  other 
greater,  the  one  in  poffeftion,  the  other  in  expec¬ 
tancy,  meet  together  in  one  and  the  fame  perfon,  and 
in  one  and  the  fame  right,  the  lefs  is  merged  in  the 
greater. 
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Sect.  XII.  Of  Efiates ,  z/z  Severalty,  John  Tenancy, 
Coparcenary ,  Common . 


( i .')  Eftates,  with  refpe£l  to  the  number  and  co/z- 
nexions  of  their  tenants,  may  be  held,  i.  In  feveral¬ 
ty,  2.  In  joint  tenancy ,  3.  In  coparcenary ,  4.  In 
common , 

(2.)  An  eftate  in  feveralty  is  where  one  tenant  holds 
it  in  his  own  foie  right,  without  any  other  perfon  being 
joined  with  him. 

(3.)  An  eftate  in  joint  tenancy  is  where  an  eftate  is 
graved  to  two  or  more  perfons;  in  which  cafe  the 
laws  conftrues  them  to  be  joint  tenants,  unlefs  the 
words  of  the  grant  exprefsly  exclude  fuch  conftruc- 
tion. 

(4.)  Joint  tenants  have  an  unity  of  intereft,  of  title, 
-of  time  and  of  pofleftion  :  they  are  feifed  per  my  et  per 
tout :  and  therefore  upon  the  deceafe  of  one  joint  te¬ 
nant,  the  whole  intereft  remains  to  the  furvivor. 

(5. )?  Joint  tenancy  may  be  diffolved,  by  deftroying 
one  of  its  four  conftituent  unities. 

(6.)  An  eftate  in  coparcenary  is  where  an  eftate  of 
inheritance  defeends  from  the  anceftor  to  two  or  more 
perfons ;  who  are  called  parceners,  and  all  together 
make  but  one  heir. 

(7.)  Parceners  have  an  unity  of  intereft,  title,  and 
poffelTion  ;  but  are  only  feifed  per  my,  and  not  per 
tout :  wherefore  there  is  no  furvivor  thip  among  parce¬ 
ners. 

(8.)  Incident  to  this  eftate  is  the  law  of  hotchpot . 

(9.)  Coparcenary  may  alfo  be  diffolved,  by  deftroy¬ 
ing  any  of  its  three  conftituent  unities. 

(10.)  An  eftate  in  common  is  where  two  or  more  per¬ 
fons  hold  lands,  poflioly  by  diftinft  titles,  and  for  di- 
ftinct  interefts ;  but  by  unity  of  pofleftion,  becaufe 
none  knoweth  his  own  feveralty. 

( i  1 .)  Tenants  in  common  have  therefore  an  unity 
of  pofleftion,  (without  uirvivorihip  ;  being  feifed  per 
my,  and  net  per  tout ;)  but  no  neceffary  unity  of  title, 
time,  or  intereft. 

(12.)  This  eftate  may  be  created,  1.  By  diflolving 
the  conftituent  unities  of  the  two  former  ;  2.  By  ex- 
prefs  limitation  in  a  grant  :  and  may  be  deftroyed, 
1.  By  uniting  the  feveral  titles  in  one  tenant  5  2.  By 
partition  of  thedand. 


Sect.  XIII.  Of  the  Title  to  Things  Real,  in  General \ 

Isxv.  (1.)  A  title  to  things  real  is  the  means  whereby  a 
man  cometh  to  the  juft  pofleftion  of  his  property. 

(2.)  Herein  may  be  conlidered,  1.  A  mere  or  naked 
pofleftion.  2.  The  right  of  pofleftion  ;  which  is,  f,  an 
apparent,  2 dly,  an  a£lual  right.  3.  The  mere  right 
of  property.  4.  The  conjunction  of  aftual  poflef- 
iion  with  both  thefe  rights  ;  which  c^nftitutes  a  perfect 
title. 


Sect.  XIV.  Of  Title  by  Defcent . 

l&vi.  (  1 .)  The  title  to  things  real  may  be  reciprocally  ac¬ 
quired  or  loft,  1.  By  defcent,  2.  By  purclwfe. 

(2.)  Defcent  is  the  means  whereby  a  man,  on  the 
death  of  his  anceftor,  acquires  a  title  to  the  eftate,  in 
right  of  his  reprelentation,  as  his  heir  at  lair. 
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W.  part  n. 

(3O  -T°  underftand  the  do&rine  of  defeents,  we  muft  Law  of 
form  a  clear  notion  of  confanguinity  ;  which  is  the  con-  England 
nexion,  or  relation,  of  perfons  defeended  from  the  fame  EPiro”me<^ 
ftock  or  common  anceftor  ;  and  it  is,  1.  Lineal,  where  V 
one  of  the  kinfmtn  is  lineally  deicended  from  the 
otner.  2.  Collateral,  where  they  are  lineally  defeend¬ 
ed,  not  one  from  the  other,  but  both  from  the  fame 
common  anceftor. 

(4.)  The  rules  of  defcent,  or  canons  of  inheritance , 
obferved  by  the  laivs  of  England,  are  thefe  : 

I fl.  Inheritances  (hall  lineally  defeend  to  the  iffue  of 
the  perfon  laft  a&ually  feifed,  in  infinitum  ;  but  fhall 
never  lineally  afeend, 

id.  The  male  iflue  lhall  be  admitted  before  the  female. 

$d,  Where  there  are  two  or  more  males  in  equal  de¬ 
gree,^  the  eldefi  only  fhall  inherit  ;  but  the  females  all 
together. 

fyh,  The  lineal  defeendants,  in  infinitum,  of  any  perfon 
deceafed  fhall  reprefent  their  anceftor  ;  that  is,  fhall 
ftand  in  the  fame  place  as  the  perfon  himfelf  would 
have  done,  had  he  been  living. 

5*//,  On  failure  of  lineal  defeendants,  or  iffue,  of  the 
perfon  laft  feifed,  the  inheritance  fhall  defeend  to  the 
blood  of  thefirfi  purchafer ;  fuhjeft  to  the  three  pre¬ 
ceding  rules.  To  evidence  which  blood,  the  two 
following  rules  are  eftablifhed. 

6th,  The  collateral  heir  of  the  perfon  laft  feifed  muft 
be  his  next  collateral  kinfman,  of  the  whole  blood. 

*]th,  In  collateral  inheritances,  the  male fiocks  fhall  be 
preferred  to  the  female ;  that  is,  kindred  derived 
from  the  blood  of  the  male  anceftors  fhall  be  admit¬ 
ted  before  thofe  from  the  blood  of  the  female  :  un¬ 
lefs  where  the  lands  have,  in  fa£l,  defeended  from  a 
female. 

Sect.  XV.  Of  Title  by  Furchafe,  and  frfl  by  Efcheat , 

(i.)  Purchafe,  or  perquilition,  is  the  pofleftion  of 
an  eftate  which  a  man  hath  by  his  own  a£t  or  agree¬ 
ment  ;  and  not  by  the  mere  a<ft  of  lawq  or  defcent  from 
any  of  his  anceftors.  "  This  includes,  1.  Efcheat . 

2.  Occupancy,  3.  Frefcription,  4.  Forfeiture,  5.  A- 
lienation, 

(2.)  Efcheat  is  where,  upon  deficiency  of  the  te¬ 
nant’s  inheritable  blood,  the  eftate  falls  to  the  lord  of  the 
fee. 

(3  )  Inheritable  blood  is  wanting  to,  1.  Such  as  are 
not  related  to  the  perfon  laft  feifed.  2.  His  maternal 
relations  in  paternal  inheritances,  and  vice  verfa,  3.  His 
krndred  of  the  half  blood.  4.  Monfters.  5.  Baftards. 

6.  Aliens,  and  their  iffue.  7.  Perfons  attainted  of 
treafon  or  felony.  8.  Papifts,  in  refpeCt  of  themfelvcs 
only,  by  the  llatute  law. 

Sect.  XVI.  Of  Title  by  Occupancy . 

(1.)  Occupancy  is  the  taking  pofleftion  of  thofe  Ixxvfl& 
things  which  before  had  no  owner. 

( 2  )  Thus,  at  the  common  law,  where  tenant  pur 
auter  vie  died  during  the  life  of  cefiu'y  que  vie,  he,  who 
could  firll  enter,  might  lawfully  retain  the  pofleftion  ; 
unlefs  by  the  original  grant  the  heir  was  made  a  fpecial 
occupant. 

(3.)  1'he  law  of  dereli&ions  and  alluvions  has  nar¬ 
rowed  the  title  of  occupancy. 
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Sect.  XVII.  Of  Title  by  Prcfcription. 


lxxix. 


Jxxx, 


(i.)  Prefcription  (as  diftinguifiied  from  cufiom)  is 
a  perfonal  immemorial  ufage  of  enjoying  a  right  in  fome 
incorporeal  hereditament,  by  a  man,  and  either  his  an- 
ceftors  or  thofe  whole  eftate  of  inheritance  he  hath  :  of 
which  the  firft  is  called  preferring  in  his  ancefors ,  the 
latter  in  a  que  eflate . 

Sect.  XVIII.  Of  Title  by  Forfeiture . 

(i.)  Forfeiture  is  a  punifhment  annexed  by  law  to 
fome  illegal  aft,  or  negligence,  in  the  owner  of  things 
real )  whereby  the  eftate  is  transferred  to  another,  who 
is  ufually  the  party  injured. 

(2.)  Forfeitures  are  occalioned,  I.  By  crimes.  2.  By 
alienation ,  contrary  to  law.  3.  By  lapfe.  4.  By fimomj. 
5.  By  nonperformance  of  conditions,  6.  By  wafie .  7.  By 
breach  of  copyhold  cufoms.  8.  By  bankruptcy . 

(3.)  Forfeitures  for  crimes  or  mifdemeanors,  are 
for,  i.  Treafon.  2.  Felony.  3.  Mifprifion  of  treafon. 
4.  Praemunire.  5.  Affaults  on  a  judge,  and  batteries, 
litting  the  courts.  6.  Popifh  recufancy,  &c. 

(4.)  Alienations,  or  conveyances,  which  induce  a 
forfeiture,  are,  1.  Thofe  in  mortmain,  made  to  cor¬ 
porations  contrary  to  the  ftatute  law.  2.  Thofe  made 
to  aliens.  3.  Thofe  made  by  particular  tenants,  when 
larger  than  their  eftates  will  warrant. 

(5.)  Lapfe  is  a  forfeiture  of  the  right  of  prefentation 
to  a  vacant  church,  by  negleft  of  the  patron  to  prefent 
within  fix  kalendar  months. 

(6.)  Simony  is  the  corrupt  prefentation  of  any  one  to 
an  ecclefiaftical  benefice,  whereby  that  turn  becomes 
forfeited  to  the  crown. 

(7.)  For  forfeiture  by  nonperformance  of  conditions , 
fee  Seft.  10. 

(8.)  Wafle  is  a  fpoil,  or  deftruftion,  in  any  corporeal 
hereditaments, .  to  the  prejudice  of  him  that  hath  the 
inheritance. 

(9.)  Copyhold  eftates  may  have  alfo  other  peculiar 
caufes  of  forfeiture,  according  to  the  cuftom  of  the  ma¬ 
nor. 

(10.)  Bankruptcy  is  the  aft  of  becoming  a  bank¬ 
rupt  ;  that  is,  a  trader  who  fecretes  himfelf,  or  does 
certain  other  afts  tending  to  defraud  his  creditors,  fee 
Seft.  22. 

(1  i.J  By  bankruptcy  all  the  eftates  of  the  bankrupt 
are  transferred  to  the  aftignees  of  his  commiflioners,  to 
be  fold  for  the  benefit  of  his  creditors. 

Sect.  XIX.  Of  Title  by  Alienation . 

Ixxxi.  (1.)  Alienation,  conveyance,  or  purchafe  in  its  more 
limited  fenfe,  is  a  means  of  transferring  real  eftates, 
wherein  they  are  voluntarily  refigned  by  one  man,  and 
accepted  by  another. 

(2.)  This  formerly  could  not  be  done  by  a  tenant, 
without  licenfe  from  his  lord  )  nor  by  a  lord,  without 
attornment  of  his  tenant. 

(3.)  All  perfons  are  capable  of  purchafing  ;  and  all 
that  are  in  pofieftion  of  any  eftates,  are  capable  of  con¬ 
veying  them  :  unlefs  under  peculiar  difabilities  by  law : 
as  being  attainted,  non  compotes ,  infants  under  durefs, 
feme  coverts,  aliens,  or  papifts. 
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(4.)  Alienations  are  made  by  common  affuranccs  ;  Law  of 
which  are,  1.  By  deed ,  or  matter  in  pais .  2.  By  mat-  England 
ter  of  record.  3.  By  Special  cufom .  4.  By  devife .  Bpitomlfed, 

Sect.  XX,  Of  Alienation  by  Deed. 

(1.)  In  afifurances  by  deed  may  be  confidered,  1.  Its  lxxxii. 
general  nature.  2.  Ixsfeveral fpecies . 

(2.)  A  deed,  in  general,  is  the  folemn  aft  of  the 
parties  )  being  ufually  a  writing  fealed  and  delivered  ) 
and  it  may  be,  I.  A  deed  indented,  or  indenture.  2. 

A  deed  poll. 

(3.)  The  requifites  of  a  deed  are,  1.  Sufficient  par* 
ties,  and  proper  fubjeEl  matter .  2.  A  good  and  fuffi- 

cient  confederation.  3.  Writing  on  paper,  or  parchment, 
duly  ftamped.  4.  Legal  and  orderly  parts  :  (which 
are  ufually,  iff,  the  premifes ;  2dly,  the  habendum ; 

3dly,  the  tenendum  ;  4tbly,  the  reddendum  ;  jthly,  the 
conditions  ;  6thly,  the  warranty,  which  is  either  lineal 
or  collateral  )  7 thly,  the  covenants)  8thly,  the  con- 
clufion,  which  includes  the  date).  5.  Reading  it,  if 
defired.  6.  Sealing ,  and,  in  many  c?iies,figning  it  alfo, 

7.  Delivery.  8.  Alteration . 

(4.)  A  deed  may  be  avoided ,  1.  By  the  want  of 
any  of  the  requifites  before  mentioned.  2.  By  fubfe- 
quent  matter)  as,  ill,  Rafure,  or  alteration.  2dly,  De¬ 
facing  its  feal.  3dly,  Cancelling  it.  4thly,  Disagree¬ 
ment  of  thofe  whole  confent  is  neceffary.  jthly,  Judge¬ 
ment  of  a  court  of  juftice, 

(5 * )  Of  the  feveral  fpecies  of  deeds,  fome  ferve 
to  convey  real  property,  fome  only  to  charge  and  difi 
charge  it. 

(6.)  Deeds  which  ferve  to  convey  real  property,  or 
conveyances,  are  either  by  common  law,  or  by  fatutc . 

And,  of  conveyances  by  common  law,  fome  are  original 
or  primary,  others  derivative  or  fecondary. 

(7.)  Original  conveyances  are,  1.  Feoffments 2.  Gifts. 

3.  Grants .  4.  Leafes.  5.  Exchanges .  6.  Partitions , 

Derivative  are,  7.  Releafes.  8.  Confirmations .  9.  Sur¬ 
renders .  10.  AJfegnments.  11.  Defeasances. 

(8*)  A  feoffment  is  the  transfer  of  any  corporeal  he¬ 
reditament  to  another,  perfefted  by  livery  of feifen ,  or 
delivery  of  bodily  pofieftion  from  the  feoffer  to  the  fe¬ 
offee  )  without  which  no  freehold  eftate  therein  can  be 
created  at  common  law. 

(9.)  A  gift  is  properly  the  conveyance  of  lands  in 
tail. 

(10.)  A  grant  is  the  regular  method,  by  common 
law,  of  conveying  incorporeal  hereditaments. 

(ti.)  Aleafeh  the  demife,  granting,  or  letting  to 
farm  of  any  tenement,  ufually  for  a  lefs  term  than  the 
leffor  hath  therein  ;  yet  fometimes  poffibly  for  a  great¬ 
er  ;  according  to  the  regulations,  of  the  reftraining  and 
enabling  ftatutes. 

(12.)  An  exchange  is  the  mutual  conveyance  of  equal 
interefts,  the  one  in  confederation  of  the  other. 

C 1 3  0  A  partition  is  the  divifion  of  an  eftate  held  in 
joint  tenancy,  in  coparcenary,  or  in  common,  between 
the  refpeftive  tenants  )  fo  that  each  may  hold  his  di- 
ftinft  part  in  feveralty. 

(T4.)  A  releafe  is  the  difeharge  or  conveyance  of  a 
man’s  right,  in  lands  and  tenements,  to  another  that 
hath  fome  former  eftate  in  pofieftion  therein. 

(r5*)  A  confirmation  is  the  conveyance  of  an  eftate 
or  right  in  effe,  whereby  a  voidable  eftate  is  made  fure, 
or  a  particular  eftate  is  increafed. 


(16.)  A  , 
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(76.)  A  firretider  is  the  yielding  up  of  an  eflate 
for  life,  or  years,  to  him  that  hath  the  immediate 
mainder  or  leverfion  5  wherein  the  particular  eflate  may 
merge. 

(17.)  An  alignment  is  the  transfer,  or  making  over 
to  another,  of  the  whole  light  one  has  in  any  eflate ; 
but  ufually  in  a  leafe,  for  life  or  years. 

(18.)  A  defeazance  is  a  collateral  deed,  made  at 
the  fame  time  with  the  original  conveyance  \  contain¬ 
ing  fome  condition,  upon  which  the  eflate  may  be  de¬ 
feated. 

( 1 9.)  Conveyances  by  fatuie  depend  much  on  the 
dodlrine  of  ufes  and  trujls :  which  are  a  confidence  re- 
pofed  in  the  terre  tenant,  or  tenant  of  the  land,  that 
he  (hall  permit  the  profits  to  be  enjoyed,  according  to 
the  directions  of  cejiuy  que  ufe ,  or  cejiuij  que  trujl . 

(20.)  The  ftatute  of  ufes,  having  transferred  all  ufes 
into  actual  poffeftion,  (or,  rather,  having  drawn  the 
poffeftion  to  the  ufe,)  has  given  birth  to  divers  o- 
ther  fpecies  of  conveyance  :  1.  A  covena  fit  to  (land  feized 
to  ufe ,  2.  A  bargain  and  fale  enrolled.  3.  A  leafe 
and  releafe .  4.  A  deed  to  lead  or  declare  the  ufe  of 

other  more  direct  conveyances.  5.  A  revocation  of 
ufes  \  being  the  execution  of  a  power,  referved  at  the 
•  creation  of  the  ufe,  of  recalling  at  a  future  time  the  ufe 
or  eflate  fo  creating.  All  which  owe  their  prefent 
operation  principally  to  the  ftatute  of  ufes. 

(21.)  Deeds  which  are  ufed  not  to  convey ,  but  only  to 
charge  real  property,  and  difcharge  it,  are,  1.  Obligations . 
2.  Recognizances .  3.  Defeazances  upon  both. 

Sect.  XXI.  Of  Alienation  by  fnattcr  of  Record, 

(1.)  Affuranees  by  matter  of  record  are  where  the 
fantion  of  fome  court  of  record  is  called  in,  to  fub- 
flantiate  and  writnefs  the  transfer  of  real  property. 
Thefe  are,  1.  Private  aBs  of parliament,  2,  The  binges 
grants,  3.  Fines,  4.  Common  recoveries, 

(2.)  Private  aBs  of  parliament  are  a  fpecies  of  af- 
furances,  calculated  to  give  (by  the  tranfcendant  au¬ 
thority  of  parliament)  fuch  reafonable  powers  or  re¬ 
lief  as  are  beyond  the  reach  of  the  ordinary  courfe  of 
law. 

(3.)  The  king's  grants ,  contained  in  charters  or 
letters  patent,  are  all  entered  on  record,  for  the  dig¬ 
nity  of  the  royal  perfon,  and  fecurity  of  the  royal  re¬ 
venue. 

(4.)  A  fne  (fometimes  faid  to  be  a  feoffment  of  re¬ 
cord)  is  an  amicable  compofition  and  agreement  of 
an  actual,  or  fictitious,  fuit  \  whereby  the  eflate  in 
queftion  is  acknowledged  to  be  the  right  of  one  of  the 
parties. 

(5.)  The  parts  of  a  fine  are,  1.  The  writ  of  cove¬ 
nant.  2 .  The  licenfe  to  agree.  3.  The  concord. 
4.  The  note.  5.  The  foot.  To  which  the  ftatute 
hath  added,  6.  Proclamations. 

(6.)  Fines  are  of  four  kinds :  Sur  cognizance  de 
droit  ,  come  ceo  quedl  ad  de  fon  done,  2,  Sur  cognizance 
de  droit  tantum ,  3  Sur  concefjit,  4.  Sur  done ,  grants 

et  render  ;  which  is  a  double  fine. 

(7.)  The  force  and  effeB  of  fines  (when  levied  by 
fuch  as  have  themfelves  any  intereft  in  the  eflate)  are 
to  affure  the  lands  in  queftion  to  the  cognizee,  by 
barring  the  refpective  rights  of  parties,  privies,  and 
ftrangers. 
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(8.)  A  common  recovery  is  by  ah  actual,  or  ficti-  Law0f 
re-  tious,  fuit  or  action  for  land,  brought  again!!  the  te-  England 
nant  of  the  freehold  }  who  thereupon  vouches  another,  fplt0"llfed! 
who  undertakes  to  warrant  the  tenant’s  title  :  but,  up¬ 
on  fuch  vouchee’s  making  default,  the  land  is  recovered 
by  judgement  at  law  againft  the  tenant  ;  vrho,  in  re¬ 
turn  obtains  judgement  againft  the  vouchee  to  recover 
lands  of  equal  value  in  recompenfe. 

(9.)  The  force  and  ejfeB  of  a  recovery  are  to  affure 
lands  to  the  recoverer,  by  barring  eftates  tail,  and  all 
remainders  and  reverfions  expectant  thereon  ;  provided 
the  tenant  in  tail  either  fuffers,  or  is  vouched  in,  fuch 
recovery. 

(10.)  The  ufes  of  a  fine  or  recovery  may  be  directed 
by,  1.  Deeds  to  lead  fuch  ufes  -y  which  are  made  pre¬ 
vious  to  the  levying  or  fuffering  them.  2.  Deeds  to 
declare  the  ufes  \  which  are  made  fubfequent. 

Sect.  XXII.  Of  Alienation  by  Special  Cufom , 

(1.)  Affuranees  by  fpecial  cufom  are  confined  to  lvxxiv. 
the  transfer  of  copyhold  eftates. 

(2.)  This  is  effected  by,  1.  Surrender  by  the  tenant 
into  the  hands  of  the  lord  to  the  ufe  of  another,  ac¬ 
cording  to  the  cuftom  of  the  manor.  2.  Prefentment , 
by  the  tenants  or  homage,  of  fuch  furrender.  3.  Ad¬ 
mittance  of  the  furrenderee  by  the  lord,  according  to 
the  ufes  expreffed  in  fuch  furrender. 

(3.)  Admittance  may  alfo  be  had  upon  original 
grants  to  the  tenant  from  the  lord,  and  upon  defcents 
to  the  heir  from  the  anceftor. 


Sect,  XXIII.  Of  Alienation  by  Devife . 

(1.)  Devife  is  a  difpofition  of  lands  and  tenements,  Isxxv, 
contained  in  the  laft  will  and  teftament  of  the  owner. 

(2.)  This  was  not  permitted  by  the  common  law, 
as  it  flood  fince  the  conqueft  \  but  was  introduced  by 
the  ftatute  law,  under  Henry  VIII.  fince  made  more 
univerfal  by  the  ftatute  of  tenures  under  Charles  II. 
with  the  introduction  of  additional  folemnities  by  the 
ftatute  of  frauds  and  perjuries  in  the  fame  reign. 

(3.)  The  confruBion  of  all  common  affuranees  fhould 
be,  1.  Agreeable  to  the  intention.  2.  To  the  words 
of  the  parties.  3.  Made  upon  the  entire  deed.  4.  Bear¬ 
ing  ftrongeft  againft  the  contractor.  5.  Conformable 
to  law.  6.  Rejecting  the  latter  of  two  totally  repug¬ 
nant  claufes  in  a  deed,  and  the  former  in  a  will.  7.  Moft 
favourable  in  a  cafe  of  devife. 

Sect.  XXIV.  Of  Things  Perfonal, 

(1.)  Things  peifonal  are  comprehended  under  the  Ixxxvi. 
general  name  of  chattels ;  which  includes  whatever 
wants  either  the  duration,  or  the  immobility,  attend¬ 
ing  things  real. 

(2.)  I11  thefe  are  to  be  confidered,  1.  Their  difri- 
bution,  2,  The  property  of  them.  3.  The  title  to  that 
property. 

(3.)  As  to  the  difribution  of  chattels,  they  are,  1. 

Chattels  real,  2.  Chattels  perfonal, 

(4.)  Chattels  real  are  fuch  quantities  of  intereft,  in 
things  immoveable ,  as  are  ftiort  of  the  duration  of  free¬ 
holds  \  being  limited  to  a  time  certain,  beyond  which 
they  cannot  fubfift.  (See  St 61,  7.) 
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(5.)  Chattels  perfonal  are  things  moveable;  which 
may  be  transferred  from  place  to  place,  together  with 
the  perfon  of  the  owner. 


Sect.  XXV.  Of  property  in  Things  Perfonal. 

Ixxxvii.  (1.)  Property,  in  chattels  perfonal,  is  either  in  pof 
fejjion ,  or  in  aElioii . 

(z.)  Property  in  poffejjion,  where  a  man  has  the  ac¬ 
tual  enjoyment  of  the  thing,  is,  I.  Abfolute .  2.  $>ua- 

lifted . 

(3.)  Abfolute  property  is  where  a  man  has  fuch  an 
exclufive  right  in  the  thing,  that  it  cannot  ceafe  to  be 
his,  without  his  own  adl  or  default. 

( 4- )  Qualified  property  is  fuch  as  is  not,  in  its  na¬ 
ture,  permanent ;  but  may  fometimes  fubfift,  and  at 
other  times  not  fubfift. 

(5.)  This  may  arife,  1.  Where  the  fubjedl  is  inca¬ 
pable  of  abfolute  ownership.  2.  From  the  peculiar  cir- 
cumftances  of  the  owners. 

(6.)  Property  in  aEiion ,  is  where  a  man  hath  not 
the  adlual  occupation  of  the  thing  ^  but  only  a  right  to 
it,  arifing  upon  fome  contrail,  and  recoverable  by  an 
adlion  at  law. 

(7.)  The  property  of  chattels  perfonal  is  liable  to 
remainders,  expectant  on  eftates  for  life  ;  to  joint  te¬ 
nancy  ^  and  to  tenancy  in  common. 


Sect.  XXVI.  Of  Title  to  Things  Perfonal  by 
Occupancy . 

Ixxxviii.  (i.)The  title  to  things  perfonal  maybe  acquired 
or  loft  bv,  1.  Occupancy.  2.  Prerogative .  3.  Forfei¬ 

ture .  4.  Cufom.  5.  Succeffion.  6.  Marriage.  7.  Judge¬ 
ment.  8.  Gift ,  or  grant.  9.  ContraEi.  10.  Bank- 
ruptcy.  11.  Tef  ament.  12.  Adminiflraiion. 

(2.)  Occupancy  ftill  gives  the  firft  occupant  a  right 
to  thofe  few  things  which  have  no  legal  owner,  or 
which  are  incapable  of  permanent  ownerfhip.  Such 
as,  1.  Goods  of  alien  enemies.  2.  Things  found. 
3.  The  benefit  of  the  elements.  4.  Animals  ferce  na¬ 
ture.  5.  Emblements.  6.  Things  gained  by  accef- 
fion  ;  or,  7,  By  confufion.  8.  Literary  property. 

Sect.  XXVII.  Of  Title  by  Prerogative ,  and  Forfeiture. 

lxxxix.  (*•)  By  prerogative  is  veiled  in  the  crown,  or  its 
granters,  the  property  of  the  royal  revenue,  (fee 
Chap.  I.  Sedl.  8.)  \  and  alfo  the  property  of  all  game 
in  the  kingdom,  with  the  right  of  purfuing  and  ta¬ 
king  it. 

(2.)  By  forfeiture ,  for  crimes  and  mifdemeanors, 
the  right  of  goods  and  chattels  may  be  transferred  from 
one  man  to  another  \  either  in  part  or  totally. 

(3.)  Total  forfeitures  of  goods  arife  from  con  vision 
of,  1.  Treafon,  and  mifprifion  thereof.  2.  Felony. 
3.  Excufabh  homicide.  4.  Outlawry  for  treafon  or 
felony.  5.  Flight,  6.  Standing  mute.  7.  Afiaults 
on  a  judge  ^  and  batteries,  fitting  the  courts.  8.  Prae¬ 
munire.  9.  Pretended  prophecies.  10.  Owling.  11. 
Rending  abroad  of  artificers.  1  2.  Challenges  to  fight, 
for  debts  at  nlay. 
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Sect.  XXVIII.  Of  Title  by  Cufom. 

( 1  •)  By  cufom ,  obtaining  in  particular  places,  a 
right  may  be  acquired  in  chattels  ;  the  moft  ufual  of 
which  cuftoms  are  thofe  relating  to,  1 .  Heriots.  2.  Mor¬ 
tuaries.  3.  Heir  looms. 

(2.)  Heriots  are  either  heriot  fervice,  which  dif¬ 
fers  little  from  a  rent  $  or  heriot  cuftom,  which  is  a 
cuftomary  tribute,  of  goods  and  chattels,  payable  to 
the  lord  of  the  fee  on  the  deceafe  of  the  owner  of 
lands. 

(3.)  Mortuaries  are  a  cuftomary  gift,  due  to  the 
minifter  in  many  parifhes,  on  the  death  of  his  pa- 
riihioners. 

(4.)  Heir  looms  are  fuch  perfonal  chattels,  as  defeend 
by  fpecial  cuftom  to  the  heir,  along  with  the  inheri¬ 
tance  of  his  anceftor. 

Sect.  XXIX.  Of  Title  by  SucceJJion ,  Marriage ,  and 
Juagement . 

C1*)  By  fuccefion  the  right  of  chattels  is  veiled  in 
corporations  aggregate;  and  likewife  in  fuch  corporations 
foie  as  are  the  heads  and  reprefentatives  of  bodies  ag- 
gregate. 

(2.)  By  marriage  the  chattels  real  and  perfonal  of 
the  wife  are  veiled  in  the  huiband,  in  the  fame  degree 
of  property,  and  with  the  fame  powers,  as  the  wife 
when  foie  had  over  them  •,  provided  he  reduces  them 
to  pofleflion. 

(30  Bhe  wdfe  alfo  acquires,  by  marriage,  a  property 
in  her  own  paraphernalia. 

(4;)  By  judgement ,  confequent  on  a  fuit  at  law,  a  man 
may  in  fome  cafes,  not  only  recover ,  but  originally  ac¬ 
quire,  a  right  to  perfonal  property.  As,  j .  To  penal¬ 
ties^  recoverable  by  adlion  popular.  2.  To  damages. 

3,  To  coils  of  fuit. 

Sect.  XXX.  Of  Title  by  Gift ,  Grant ,  and  Contract. 

(*•)  A. gift,  or  grant,  is  a  voluntary  conveyance  of 
a  chattel  perfonal  in  pofieftion,  without  any  confidera- 
tion  or  equivalent. 

(2.)  A  contraEi  is  an  agreement,  upon  fufficient  con- 
fideration,  to  do  or  not  to  do  a  particular  thing  :  and, 
by  fuch  contradl,  any  perfonal  property  (either  in  pof- 
feifton  or  in  adlion)  may  be  transferred. 

.  (3*)  Contrails  may  either  be  exprefs  or  implied  ; 
either  executed  or  executory. 

(4.)  The  confi deration  of  contradls  is,  1.  A  good 
confideration.  2.  A  valuable  confideration  ;  which  is, 
I.  Do,  ut  des .  2.  Facio,  ut  facias.  3.  Facio ,  ut  des. 

4.  Do,  ut  facias. 

(5.)  rl  he  moil  ufual  fpecies  of  perfonal  contradls 
are,  1.  Sale  ox  exchange.  2.  Bailment .  3.  Hiring  or 

borrowing.  4.  Debt. 

(6.)  Sale  or  exchange  is  a  tranfmutation  of  property 
from  one  man  to  another,  in  confideration  of  fome  re- 
compenfe  in  value. 

(7.)  Bailment  is  the  delivery  of  goods  in  trull  5  up¬ 
on  a  contradl,  exprefs  or  implied,  that  the  trull  fhall 
be  faithfully  performed  by  the  bailee. 

(8.)  Hiring  or  borrowing  is  a  contradl,  whereby  the 
4  H  pofieftion 
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Lav/  of  pofteffion  of  chattels  is  transferred  for  a  particular  time, 
Engl  rd^  on  concj;tion  that  the  identical  goods  (or  fo  netimes 
j  P-  "/their  value)  be  reftored  at  the  time  appointed,  toge¬ 
ther  wi  th(  in  cafe  of  hiring')  a  ftipend  or  price  for  the 
life. 

(9.)  This  price,  being  calculated  to  anfwer  the  ha¬ 
zard  a-  well  as  inconvenience  of  lending,  gives  birth 
to  the  doflrine  of  iniercf,  or  ifury ,  upon  loans  ;  and, 
confequently,  to  the  doflrine  of  bottomry  or  refpondentia , 
and  infurance. 

(10.)  Debt  is  any  contrail,  whereby  a  certain  fum 
of  money  becomes  due  to  the  creditor.  This  is,  1.  A 
debt  of  record 2.  A  debt  upon  f pedal  contra 61.  3.  A 
debt  upon  f tuple  contract  ;  which  laft  includes  paper 
credit,  or  bills  of  exchange,  and  promiiTory  notes. 

Sect.  XXXI.  Of  Title  by  Bankruptcy . 

ielii  (*•)  Bankruptcy  (as  defined  in  Ss6t.  18.)  is  the  afl 
of  beccnrng  a  bankrupt. 

(2.)  Herein  may  be  confidered,  1.  Who  may  be¬ 
come  a  bankrupt.  2.  The  ads  whereby  he  may  be¬ 
come  a  bankrupt.  3.  The  proceedings  on  a  commif- 
fion  of  bankrupt.  4.  How  his  property  is  transferred 
thereby. 

(3.)  Perfons  of  full  age,  tifing  the  trade  of  merchan- 
dife,  by  buying,  and  felling,  and  feeking  their  liveli¬ 
hood  thereby,  are  liable  to  become  bankrupts ,  for 
debts  of  a  fufficient  amount. 

(4.)  A  trader,  who  endeavours  to  avoid  his  credi¬ 
tors,  or  evade  their  juft  demands,  by  any  of  the  ways 
fpecified  in  the  feveral  ftatutes  of  bankruptcy,  doth 
thereby  commit  an  a£ l  of  bankruptcy. 

(5.)  The  proceedings  on  a  commiftion  of  bankrupt, 
fo  far  as  they  affefl  the  bankrupt  himfelf,  are  princi¬ 
pally  by,  1.  Petition.  2.  Commiftion.  3.  Declara¬ 
tion  of  bankruptcy.  4.  Choice  of  aflignees.  5.  The 
bankrupt’s  furrende**.  6.  His  examination.  7.  His 
difeovery.  8.  His  certificate.  9.  His  allowance. 
JO.  His  indemnity. 

(6.)  The  property  of  a  bankrupt’s  perfonal  eftate  is, 
immediately  upon  the  afl  of  bankruptcy,  veiled  by 
conftruflion  of  law  in  the  aflignees  \  and  they,  when 
they  have  colle&ed,  diftribute  the  whole  by  equal  divi¬ 
dends  among  all  the  creditors. 

Sect.  XXXII,  Of  Title  by.  Tef ament,  and  Admini- 
Jl  ration. 

3Cir.  (  f . )  Concerning  tef  aments  and  adminiflrations,  con¬ 
fidered  jointly,  are  to  be  obferved,  1.  Their  original 
and  antiquity.  2.  Who  may  make  a  teftament.  3.  Its 
nature  and  incidents.  4.  What  are  executors  and  admi - 
v.iflrators.  $.  Their  office  and  duty. 

(2.)  Tef  aments  have  fubfifted  in  England  immemo- 
rially  5  whereby  the  deceafed  was  at  liberty  to  difpofe 
of  his  perfonal  eftate,  referving  anciently  to  his  wife 
and  children  their  reafonable  part  of  his  effefls. 

(3.)  The  goods  of  intefates  belonged  anciently  to 
the  king  \  who  granted  them  to  the  prelates  to  be  dif- 
pofed  in  pious  ufes  ;  but,  on  their  abufe  of  this  truft 
in  the  times  of  Popery,  the  legiflature  compelled  them 
to  delegate  their  power  to  adminiflrators  exprefsly  pro-' 
vided  by  law. 

(4.)  All  perfons  may  make  a  teftament  unlefs  dif- 


abled  by,  1.  Want  of  diferetion.  2.  Want  of  free  will.  Law  of 
3.  Criminal  condufl.  England 

(5-)  Tef  aments  are  the  legal  declaration  of  a  man’s  E|)ltom,c^ 
intentions,  which  he  wills  to  be  performed  after  his 
death.  Thefe  are,  1.  Written.  2.  Nuncupative. 

(6.)  An  executor  is  he,  to  whom  a  man  by  his  will 
commits  the  execution  thereof. 

(  7.)  Adminiflrators  are,  1 .  Durante  minor e  cetate  of  an 
infant  executor  or  adminiftrar  ■  1  :  or  durante  ahfentia  \ 
or  pendente  lite .  2.  Cum  tefamento  annexo ;  when  no  ex¬ 
ecutor  is  named,  or  the  executor  refufes  to  a 61.  3.  Ge¬ 

neral  adminiftrators  ;  in  pursuance  of  the  ftatutes  of 
Edward  HI.  and  Henry  VIII.  4.  Ad  mini  tiers  de 
bonis  non  ;  when  a  former  executor  or  adminiftrator  dies 
,  without  completing  his  truft. 

(8.)  The  office  and  duly  of  executors  (and,  in  many 
points,  cf  adminiftrators  alfc)  are,  1.  To  bury  the 
deceafed.  2.  To  prove  the  will,  or  take  out  admini- 
ftration.  3.  To  make  an  inventory.  4.  To  colleff 
the  goods  and  chattels.  5.  To  pay  debts ;  obferving 
the  rules  of  priority.  6.  To  pay  legacies,  either  ge¬ 
neral  or  fpecific  ;  if  they  be  veiled,  and  not  lapfed. 

7.  To  diftribute  the  undevifed  furplus,  according  to 
the  ftatute  of  diftributions. 

Chap.  III.  Of  Private  Wrongs. 

Sect.  I,  Of  theRedrefs  of  Private  Wrongs ,  by  the  mere 
Ad  of  the  Parties . 

(1.)  Wrongs  are  the  privation  of  right ;  and  are,  xcw 
I.  Private.  2.  Public . 

(2.)  Private  wrongs ,  or  civil  injuries ,  are  an  in¬ 
fringement,  or  privation,  of  the  civil  rights  ol  indivi¬ 
duals,  confidered  as  individuals. 

(3.)  The  redrefs  of  civil  injuries  is  one  principal  ob- 
je£t  of  the  laws  of  England. 

(4.)  This  redrefs  is  effe&ed,  I.  By  the  mere  ad  of 
the  parties.  2.  By  the  mere  operation  of  law.  3.  By 
both  together,  or  fuit  in  courts .  1 

(5.)  Redrefs ,  by  the  mere  ad  of  the  parties,  is  that 
which  arifes,  1.  From  the  foie  aft  of  the  party  injur¬ 
ed.  2.  From  th z  joint  aft  of  the  parties. 

(6.)  Of  the  fir  ft  fort  are,  1.  Defence  of  one’s  felf, 
or  relations.  2.  Recaption  of  goods.  3.  Entry  on 
lands  and  tenements.  4.  Abatement  of  nuifances. 

5.  Diftrefs  *,  for  rent,  for  fuit  or  fervice,  for  amerce¬ 
ments,  for  damage,  or  for  divers  ftatutable  penalties ; 
made  of  fuch  things  only  as  are  legally  diftrainable  •> 

— and  taken  and  difpofed  of  according  to  the  due 
courfe  bf  law.  6.  Seifing  of  heriots,  &c. 

(7.)  Of  the  fecond  fort  are,  I.  Accord.  2.  Arbi* 
tration. 

Sect.  II.  Of  Redrefs  by  the  mere  Operation  of  Law. 

Redrefs,  efFefted  by  the  mere  operation  of  law ,  is,  xcv*# 

1.  In  the  cafe  of  retainer ;  where  a  creditor  is  executor 
or  adminiftrator,  and  is  thereupon  allowed  to  retain 
his  own  debt.  2.  In  the  cafe  of  remitter;  where  one, 
who  has  a  good  title  to  lands,  &cc,  comes  into  poffef- 
fion  by  a  bad  one,  and  is  thereupon  remitted  to  his 
ancient  good  title,  which  protefls  his  ill-acquired  pof- 
feflion. 
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Sect.  III.  Of  Courts  in  General . 


*cix. 


(i.)  Redrefs,  that  is  effc&ed  by  the  aci  both  of 
law  and  of  the  parties ,  is  by  fuit  or  action  in  the  courts 
of  juftice. 

(2.)  Herein  may  be  conftdered,  i.  The  courts  them- 
felves.  2.  The  cognisance  of  wrongs  or  injuries  there¬ 
in.  And,  of  courts ,  i.  Their  nature  and  incidents* 

2.  Their  feveral  fpecies . 

(30  A  court  is  a  place  wherein  juftice  is  judicially 
adminiftered,  by  officers  delegated  by  the  crown  ;  be¬ 
ing  a  court  either  of  record,  or  not  of  record. 

(4.)  Incident  to  all  courts  are  a  plaintiff,  defendant, 
and  judge  :  and,  with  us,  there  are  alfo  ufually  attor- 
neys  ;  and  advocates  or  counfel,  viz.  either  barrifters 
or  ferjeants  at  law. 

Sect.  IV.  Of  the  Public  Courts  of  Common  Law  and 
Equity . 

(1.)  Courts  of  juftice,  with  regard  to  their  feveral 
fpecies ,  are,  1.  Of  a  public ,  or  general,  jurifdifbon 
throughout  the  realm.  2.  Of  a  private ,  or  fpecial,  ju- 
rifdicfion. 

(2.)  Public  courts  of  juftice  are,  1.  The  courts  of 
Common  law  and  equity .  2.  The  ecclefafical  courts. 

3.  The  military  courts.  4.  The  maritime  courts. 

(3.)  The  general  and  public  courts  of  common  law 
and  equity  are,  1.  The  court  of  piepoudre.  2.  The 
court-baron.  3.  The  hundred  court.  4.  The  county 
court.  5.  The  court  of  common  pleas.  6.  The  court 
of  king’s  bench.  7.  The  court  of  exchequer.  8.  The 
court  of  chancery.  (Which  two  laft  are  courts  of 
equity  as  well  as  law ).  9.  The  courts  of  exchequer 

chamber.  10.  The  houfe  of  peers.  To  which  may 
be  added,  as  auxiliaries,  II.  The  courts  of  afiize  and 
ntfi  prius . 

Sect.  V.  Of  Courts  Ecclefaf  ical ,  Military ,  and  Mari¬ 
time . 

(1.)  Eccleflaftical  courts,  (which  were  feparated 
from  the  temporally  William  the  Conqueror),  or  courts 
Chrifian ,  are,  i.The  courts  of  the  archdeacon.  2.  The 
court  of  the  bifhop’s  confiftory.  3.  The  court  of 
arches.  4.  The  court  of  peculiars.  5.  The  preroga¬ 
tive  court.  6.  The  court  of  delegates.  7.  The  court 
of  review, 

(2.)  The  only  permanent  military  court  is  that  of 
chivalry  ;  the  courts  martial,  annually  eftabliftied  by 
a£!  of  parliament,  being  only  temporary. 

(3.)  Maritime  courts  are,  1.  The  court  of  admi¬ 
ralty  and  vice-admiralty.  2  The  court  of  delegates. 
3.  The  lords  of  the  ptivy  council,  and  others,  autho¬ 
rized  by  the  king’s  commiflion,  for  appeals  in  prize- 
can  fes. 

Sect.  VI.  Of  Courts  of  a  Special  fur  if  did  ion. 

Courts  of  a  fpecial  or  private  jurifdidion  are,, 
I.  i  he  foreft  courts;  including  the  court*  of  attach¬ 
ments,  regarcj,  fwienmot,  and  juftice  feat.  2.  The 


court  of  commiftioners  of  fewers.  3.  The  court  of  po¬ 
licies  of  afl'urance.  4.  The  court  of  the  marthalfea  and 
the  palace  court.  5.  The  courts  of  the  principality  of 
Wales.  6.  The  court  of  the  duchy  chamber  of  Lan- 
calter.  7.  The  courts  of  the  counties  palatine,  and 
other  royal  franchifes.  8.  The  ftannery  courts.  9.  The 
courts  of  London,  and  other  corporations; — To  which 
may  be  referred  the  courts  of  requefts  or  courts  of  con- 
fcience  ;  and  the  modern  regulations  of  certain  courts 
baron  and  county  courts.  10.  The  courts  of  the  two 
univerfities. 

Sect.  VII.  Of  the  Cognisance  cf  Private  Wrongs . 

(1.)  All  private  wrongs  or  civil  injuries  are  cogni¬ 
sable  either  in  the  courts  ecclefafical ,  military ,  maritime , 
or  thofe  of  common  law . 

(2.)  Injuries  cognizable  in  the  ecclefafical  courts 
are,  1.  Pecuniary .  2.  Matrimonial.  3.  Tef amentary. 

(3.)  Pecuniary  injuries,  here  cognizable,  are,  1.  Sub - 
tradion  of  tithes.  For  which  the  remedy  is  by  fuit  to 
compel  their  payment,  or  an  equivalent;  and  alfo  their 
double  value.  2.  Eon-payment  of  eccleflaftical  dues . 
Remedy  ;  by  fuit  for  payment.  3.  Spoliation.  Re¬ 
medy  :  by  fuit  for  reftitution.  4.  Dilapidations .  Re¬ 
medy  ;  by  fuit  for  damages.  5.  Non-repair  of  the 
church,  &.c.  ;  and  non  payment  of  church-rates.  Re¬ 
medy  ;  by  fuit  to  compel  them. 

(4.)  Matrimonial  injuries  are,  1.  Ja&itation  of  mar¬ 
riage.  Remedy  :  by  fuit  for  perpetual  ftlence.  2.  Sub¬ 
traction  of  conjugal  rights.  Remedy :  by  fuit  for  re¬ 
ftitution.  3.  Inability  for  the  marriage  ftate.  Reme¬ 
dy  ;  by  fuit  for  divorce.  4,  Refufal  of  decent  mainte¬ 
nance  to  the  wife.  Remedy  :  by  fuit  for  alimony. 

(5.)  Tef  amentary  injuries  are,  I.  Difputing  the  va¬ 
lidity  of  wills.  Remedy:  by. fuit  to  eftablifti  them. 
2.  ObfruCiing  of  adniiuif  rations.  Remedy  ;  by  fuit  for 
the  granting  them.  3.  Subtraction  of  legacies .  Re¬ 
medy  :  by  fuit  for  the  payment. 

(6.)  The  courfe  of  proceedings  herein  is  much  con¬ 
formed  to  the  civil  and  canon  law :  but  their  only  com- 
pulfive  procefs  is  that  of  excommunication  ;  which  is 
enforced  by  the  temporal  writ  of  fgnifi cav'it,  or  de  ex¬ 
communicato  capiendo . 

(7.)  Civil  injuries,  cognizable  in  the  court  military , 
or  court  of  chivalry,  are,  1.  Injuries  in  point  of  ho¬ 
nour.  Remedy  :  by  fuit  for  honourable  amends. 
2.  Encroachments  in  coat- armour,  Sc c.  Remedy;  by 
fuit  to  remove  them.  The  proceedings  are  in  a  fum- 
mary  method. 

(8.)  Civil  injuries  cognizable  in  the  courts  maritime , 
are  injuries,  in  their  nature,  of  common  law  cognizance, 
but  arifing  wholly  upon  the  fea,  and  not  within  the 
precin&s  of  any  county.  The  proceedings  are  herein 
alfo  much  conformed  to  the  civil  law. 

(9.)  All  other  injuries  are  cognizable  only  in  the 
courts  of  common  law :  of  which  in  the  remainder  of 
this  chapter. 

(10.)  Two  of  them  are,  however,  commiflible  by 
thefe  and  other  inferior  courts,  viz.  I.  Refufal ,  or 
negleCt ,  *of  jufice.  Remedies  :  by  writ  of  procedendo , 
or  mandamus.  2.  Encroachment  of  jurfdiCiion .  Re¬ 
medy  ;  by  writ  of  prohibition. 
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the  Rights  of  Perfons, 


EpitomH'cd. 1 


(1.)  In  treating  of  the  cognizance  of  injuries  by  the 
courts  of  common  Jaw,  may  be  confidered,  1.  The  in¬ 
juries  themielves,  and  their  refpedtive  remedies .  2.  The 
purfuit  of  thofe  remedies  in  the  feveral  courts. 

(2.)  Injuries  between  fubjedt  and  fubjedt,  cogniz¬ 
able  by  the  courts  of  common  lawr,  are  in  general  re¬ 
medied  by  putting  the  party  injured  into  polTeflion  of 
that  right  whereof  he  is  unjultly  deprived. 

(3.)  This  is  efFedted,  1.  By  aJivery  of  the  thing  de¬ 
tained  to  the  rightful  owner.  2.  Where  that  remedy 
is  either  impoflible  or  inadequate,  by  giving  the  party 
injured  a  fati  faction  in  damages . 

(4  )  The  inftruments,  by  which  thefe  remedies  may 
be  obtained,  are  fuits  or  a&ions  ;  which  are  defined  to 
be  the  legal  demand  of  one’s  right :  and  thefe  are, 
1.  Perfonai.  2.  Real.  3.  Mixed. 

(5.)  Injuries  (whereof  fome  are  with,  others  without, 
force )  are,  1.  Injuries  to  the  rights  of  perfons.  2.  In¬ 
juries  to  the  rights  of  property .  And  the  former  are, 

1.  Injuries  to  the  abfolute ,  2.  Injuries  to  the  relative , 
rights  of  perfons. 

(6.)  The  abfolute  rights  of  individuals  are,  1.  Per¬ 
fonai fecurity.  2.  Perfonai  liberty.  3.  Private  property: 
(See  Chap.  I.  Sedt.  1.)  To  which  the  injuries  mull 
be  correfpondent. 

(7.)  injuries  to  perfonai  fecurity  are,  1.  Againft  a 
man’s  life .  2.  Againft  his  limbs.  3.  Againft  his  body. 

4.  Againft  his  health.  5.  Againft  his  reputation. — 
The  firft  muft  be  referred  to  the  next  chapter. 

(8.)  Injuries  to  the  limbs  and  body  are,  1.  Threats. 

2.  H fault.  3.  Battery.  4.  Wounding.  5.  Mayhem. 
Remedy  :  by  adtion  of  trefpafs,  vi  et  armis ;  for  da¬ 
mages. 

(9.)  Injuries  to  health ,  by  any  unwholefome  prac¬ 
tices,  are  remedied  by  a  fpecial  adtion  of  trefpafs,  on 
the  cafe  ;  for  damages. 

(10.)  Injuries  to  reputation  are,  1.  Slanderous  and 
malicious  words.  Remedy  :  by  adtion  on  the  cafe  ; 
for  damages.  2.  Libels.  Remedy  :  the  fame.  3.  Ma¬ 
licious  profecutions.  Remedy  :  by  adtion  of  confpiracy, 
or  on  the  cafe  ;  for  damages. 

(11.)  The  foie  injury  to  perfonai  liberty  is  falfe  im - 
prifonment .  Remedies  :  1 .  By  writ  of  1  ft,  Main- 

prize  ;  2dly,  Odio  et  atia  ;  3dly,  Homine  replegiando  ; 
4thly,  Habeas  corpus ;  to  remove  the  wrong.  2.  By 
adtion  of  trefpafs ;  to  recover  damages. 

( 1  2.)  For  injuries  to  private  property ,  fee  the  next 
fedtion. 

(13.)  Injuries  to  relatives  rights  affedt,  1.  Hufbands . 
2.  Parents.  3.  Guardians.  4.  Mafers. 

(14.)  Injuries  to  a  hufband  are,  1.  Ahdu&ion,  or 
taking  away  his  wife.  Remedy:  by  adtion  of  trefpafs, 
de  uxore  rapta  et  ahdu&a;  to  recover  polTeflion  of  his 
wife,  and  damages.  2.  Criminal  converfation  with  her. 
Remedy:  by  adtion  on  the  cafe;  for  damages.  3.  Beat¬ 
ing  her.  Remedy:  by  adtion  on  the  cafe,  per  quod  con - 
fortiurn  am  fit ;  for  damages.  ' 

(15.)  The  only  injury  to  a  parent  ox  guardian  is  the 
abdu&ion  of  their  children  or  wards.  Remedy  :  by 
adtion  of  trefpafs,  de  filiis ,  vel  cujlodiis ,  raptis  vel  abduc - 
tis  ;  to  recover  pofteflion  of  them,  and  damages. 
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(16.)  Injuries  to  a  wafer  are,  1.  Retaining  his  fer-  Law  of 
vants.  Remedy  :  by  adtion  on  the  caie;  for  damages, 

2.  Beating  them.  Remedy  :  by  adtion  on  the  caie, ,  r 
per  quod Jervitium  amift ;  for  damages. 

Sect.  IX.  Of  Injuries  to  Perfonai  Property. 

(1.)  Injuries  to  the  rights  of  property  are  either  to  C1U* 
thofe  oi  perfonai  or  real  property. 

(2.)  Perfonai  property  is  either  in  poffefion  or  in 
a&ion. 

(3.)  Injuries  to  perfonai  property  in  polTeflion  are, 

1.  By  difpojfeffion.  2.  By  damage ,  while  the  owner  re¬ 
mains  in  polTeflion. 

(4.)  Difpoffcfion  may  be  effedted,  1.  By  an  unlawful 
taking.  2.  Joy  an  unlawful  detaining. 

(5.)  For  the  unlawful  taking  of  goods  and  chattels 
perional,  the  remedy  is,  1 .  Adtual  reftitution,  which 
(in  cafe  of  a  wrongful  diftrefs)  is  obtained  by  adtion  of 
replevin.  3.  Satisfadtion  in  damages:  1 /?,  in  caie  of 
refcous ,  by  adtion  of  refcous ,  poundbreach,  or  on  the 
cafe;  idly,  in  cafe  of  other  unlawful  takings,  by  adtion 
of  trefpais  or  trover. 

(6.)  For  the  unlawful  detaining  of  goods  lawfully 
taken,  the  remedy  is  alfo,  1 .  Adtual  reftitution  ;  by 
adtion  of  replevin  or  detinue.  2.  Satisfadtion  in  da¬ 
mages  ;  by  adtion  on  the  cafe,  for  trover  and  conver- 
lion. 

(7.)  For  damage  to  perfonai  property,  while  in  the 
owner’s  polTeflion,  the  remedy  is  in  damages ;  by  ac¬ 
tion  of  trefpafs  vi  et  armis ,  in  cafe  the  adt  be  immedi¬ 
ately  injurious  ;  or  by  adtion  of  trefpafs  on  the  cafe,  to 
redrefs  confequential  damage. 

(8.)  Injuries  to  perfonai  property,  in  a&ion ,  arife  by 
breach  of  contrc.&s ,  I.  Exprefs.  2.  Implied. 

(9.)  Breaches  of  exprefs  contradts  are,  1.  By  non¬ 
performance  of  debts.  Remedy  :  1 ft.  Specific  payment 
recoverable  by  adtion  of  debt.  2 dly,  Damages  tor  non¬ 
payment  ;  recoverable  by  adtion  on  the  cafe.  2.  By 
nonperformance  of  covenants.  Remedy  :  by  adtion  of 
covenant,  i/7,  to  recover  damages,  in  covenants  per¬ 
fonai  ;  2 dly,  to  compel  performance,  in  covenants  real. 

3.  By  nonperformance  of  promifes ,  or  affumpfts.  Re¬ 
medy  :  by  adtion  on  the  cafe ;  for  damages. 

(10 }  Implied  contradts  are  fuch  as  arife,  l.  From 
the  nature  and  conftitution  of  government.  2.  From 
reafon  and  the  conltrudtion  of  law. 

(11.)  Breaches  of  contradts,  implied  in  the  nature 
of  government ,  are  by  the  nonpayment  of  money  which 
the  laws  have  diredted  to  be  paid.  Remedy :  by  adtion 
of  debt  (which,  in  fuch  cafes  is  frequently  a  popular 
frequently  a  qui  tarn  adtion)  ;  to  compel  the  fpecific 
payment  or,  fometimes,  by  adtion  on  the  cafe  ;  for 
damages. 

( 1  2.)  Breaches  of  contradts,  implied  in  reafon  and 
conftrudtion  of  law,  are  by  the  nonperformance  of  legal 
prefumptive  affumpfts :  for  which  the  remedy  is  in  da¬ 
mages  ;  by  an  adftion  on  the  cafe  on  the  implied  af- 
fumpjits ,  1.  Of  a  quantum  meruit.  2.  Of  a  quantum 
valebat.  3.  Of  money  expended  for  another.  4.  Of 
receiving  money  to  another’s  ufe.  5.  Of  an  infimul 
computaffent,  on  an  account  ftated  (the  remedy  on  an 
account  unftated  being  by  adtion  of  account).  6.  Of 
performing  one’s  duty,  in  any  employment,  with  in¬ 
tegrity,  diligence,  and  fkill.  In  fome  of  which  cafes 
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(1.)  Injuries  affefting  real  property  are,  1.  Oufler , 
2.  Trefpafs.  3.  Nuifances .  4.  Wafle.  5.  Subtraction. 

6.  Diflurbance. 

(2.)  Oufler  is  the  amotion  of  poffeflion  j  and  is,  1. 
From  freeholds.  2.  From  chattels  real. 

(3.)  Oufter  from  freeholds  is  effected  by,  1.  Abate¬ 
ment.  2.  Intrnflon.  3.  Dijfeifm .  4.  Difcontinuance. 

5.  Deforcement . 

(4.)  Abatement  is  the  entry  of  a  Granger,  after  the 
dea>h  of  the  anceftor,  before  the  heir. 

(5.)  Intrnflon  is  the  entry  of  a  fl ranger,  after  a  par¬ 
ticular  eftate  of  freehold  is  determined,  before  him  in 
remainder  or  reverfion. 

(6.)  Di/feifln  is  a  wrongful  putting  out  of  him  that 
is  feifed  of  the  freehold. 

(7  )  Difcontinuance  is  where  tenant  in  tail,  or  the 
huiband  of  tenant  in  fee,  makes  a  larger  eftate  of  the 
land  than  the  law  alloweth. 

(8.)  Deforcement  is  any  other  detainer  of  the  free¬ 
hold  from  him  that  hath  the  property,  but  who  never 
had  the  poffeflion. 

(9.)  The  univerfal  remedy  for  all  thefe  is  reftitution 
or  delivery  of  poffeflion  )  and,  fometimes,  damages  for 
the  detention.  This  is  effefted,  I.  By  mere  entry. 
2.  By  aftion  pqjfeffory.  3.  By  writ  of  right . 

(10.)  Mere  entry ,  on  lands,  by  him  who  hath  the 
apparent  right  of  poffeflion,  will  (if  peaceable)  divert 
the  mere  poffeflion  of  a  wrongdoer.  But  forcible  entries 
are  remedied  by  immediate  reftitution,  to  be  given  by 
a  juftice  of  the  peace. 

( 11.)  Where  the  wrongdoer  hath  not  only  mere  pof- 
fertion,  but  alfo  an  apparent  right  of  poffeflion,  this 
may  be  diverted  by  him  who  hath  the  aclual  right  of 
pofleflion,  by  means  of  the  poffefforii  aftions  of  writ  of 
entry  or  ajize. 

(12.)  A  writ  of  entry  is  a  real  action,  which  dif- 
proves  the  title  of  the  tenant,  by  {flowing  the  unlawful 
means  under  which  he  gained  or  continues  poffeftion. 
And  it  may  be  brought  either  againft  the  wrongdoer 
him  fell,  or  in  the  degrees  called  the  per,  the  per  and 
cui,  and  the  pofl. 

030  An  aflize  is  a  real  aftion,  which  proves  the 
title  of  the  demandant,  by  fhowing  his  own  or  his  an- 
ceitor’s  poffeflion.  And  it  may  be  brought  either  to 
remedy  abatements )  viz.  the  aflize  of  mort  d'anceflor , 
&c. :  Or  to  remedy  recent  diffeifins  5  viz.  the  aftize  of 
novel  diffeifin. 

(14  )  Where  the  wrongdoer  hath  gained  the  aftual 
right  o  f  poffrfjio  n ,  he  ivho  hath  the  right  of  property  can 
only  be  remedied  by  a  writ  of  right ,  or  fome  writ  of  a 
iimilar  nature.  As,  1.  Where  fuch  right  of  poffeftion 
is  gained  by  the  difcontinuance  of  tenant  in  tail.  Re¬ 
medy,  for  the  right  of  property  :  by  writ  of  formedon . 

2.  Where  gained  by  recovery  in  a  poffeffory  aftion,  had 
againft  tenants  of  particular  eftates  by  their  own  de¬ 
fault.  Remedy :  by  writ  of  quod  ei  deforceat.  3.  Where 
gained  by  recovery  in  a  poffeffory  aft  ion,  had  upon  the 
merits.  4.  Where  gained  by  the  flatute  of  limitations . 


(1.)  Oufler  from  chattels  real  is,  t.  From  eftates  c r. 
hy  flatute  and  elegit.  2.  From  an  eftate  for  years. 

(2.)  Oufler  from  eftates  by  Jiatute  or  elegit ,  is  ef¬ 
fected  by  a  kind  of  dijfeifm.  Remedy  :  reftitution,  and 
damages;  by  aftize  of  novel  dijfeifm. 

(3.)  O lifter  from  an  eftate  for  years,  is  effefted  by 
a  like  diffeifin,  or  ejeclment.  Remedy :  reftitution,  and 
damages  ,  I.  By  writ  of  ejeBione  Jr/rue.  i.  By  writ  of 
quare  ejecit  infra  terminum. 

(4.)  A  writ  of  ejeBione  Jinnee,  or  aftion  of  trefpafs 
in  ejectment,  lieth  where  lands,  &e.  are  let  for  a  term 
of  years,  and  the  leffee  is  oufted  or  ejected  from  his 
term ;  in  which  cafe  he  (hall  recover  poffeflion  of  his 
term,  and  damages. 

(5.)  This  is  now  the  ufual  method  of  trying  titles 
to  land,  inftead  of  an  aftion  real  ;  viz.  By  1.  The 
claimant’s  making  an  aftual  (or  fuppo(ed)  lea fe’ upon 
the  land  to  the  plaintiff.  2.  The  plaintiff’s  aftual  (or 
fuppofed)  entry  thereupon.  3.  His  aftual  (or  fuppof- 
ed)  oufler  and.ejeftment  by  the  defendant.  For  which 
injury  this  aftion  is  brought  either  againft  the  tenant, 
or  (more  ufually)  againft  fome  cafual  or  fiftitious  ejec¬ 
tor  5  in  whofe  Head  the  tenant  may  be  admitted  defen-  s 
dant,  on  condition  that  the  leafe,  entry,  and  oufler,  be 
confefled,  and  that  nothing  elfe  be  difputed  but  the  me¬ 
rits  of  the  title  claimed  by  the  leffor  of  the  plaintiff. 

(6.)  A  writ  of  quare  ejecit  infra  terminum  L  an  ac¬ 
tion  of  a  firailar  nature  ;  only  not  brought  againft  the 
wrongdoer  or  ejeftor  himfelf,  but  fuch  as  are  in  pof¬ 
feflion  under  his  title. 

Sect.  XII.  Of  Trefpafs. 

Trefpafs  is  an  entry  upon,  and  damage  done  to,  cvL 
another’s  lands,  by  one’s  felf,  or  one’s  cattle  ;  with! 
out  any  lawful  authority,  or  caufe  of  juftification  ; 
which  is  called  a  breach  of  his  clofs.  Remedy  :  da¬ 
mages  )  by  aftion  of  trefpafs,  quare  clanfum  fregit  ; 
befides  that  of  diftrefs,  damage  feafant.  But,  unlefs 
the  title  to  the  land  came  chiefly  in  queftion,  or  the 
trefpafs  w7as  w  ilful  or  malicious,  the  plaintiff  (if  the  da¬ 
mages  be  under  forty  {hillings)  fhall  recover  no  more 
cofts  than  damages. 

Sect.  XIII.  Of  Nuifance. 

( 1 .)  Nuifance,  or.  annoyance,  is  any  thing  that  CY^. 
W’orketh  damage  or  inconvenience  :  and  it  is  either  a 
public  and  common  nuifance,  of  which  in  the  next  chap¬ 
ter  5  or,  a  private  nuifance,  wdiich  is  any  thing  done  to 
the  hurt  or  annoyance  of,  1 .  The  corporeal  *  2.  The 
incorporeal,  hereditaments  of  another. 

(2.)  The  remedies  for  a  private  nuifance  (befides 
that  of  abatement)  are,  I .  Damages ;  by  aftion  on 
the  cafe  5  (which  alfo  lies  for  fpecial  prejudice  by  a 
public  nuifance).  2.  Removal  thereof,  and  damages  > 
by  aftize  of  nuifance.  3.  Like  removal,  and  damages) 
by  writ  of  ^uod  perm  it  tat  proflernere. 


Sect, . 


6i4 


L  A 


Law  o? 
England 
Epitomifecl. 


cviii. 


Sect.  XIV.  Of  Wajle . 

(i.)  Wafte  is  a  fpoil  and  deffrudion  in  lands  and 
tenements,  to  the  injury  of  him  who  hath,  I.  An  im¬ 
mediate  intereft  (as,  by  right  of  common)  in  the  lands. 
2.  The  remainder  of  reverfion  of  the  inheritance. 

(  '  )  The  remedies,  for  a  commoner,  are  rellitution, 
and  damages  ;  by  affize  of  common  :  Or  damages  on¬ 
ly  •,  by  adion  on  the  cafe. 

(3.)  The  remedy,  for  him  in  remainder,  or  rever¬ 
fion,  is,  1.  Preventive:  by  writ  o'?  eflrepeniet.t  at  law, 
or  injundion  out  of  chancery  ;  to  flay  waite.  2.  Cor- 
redive  .  by  adion  of  wafte  ;  to  recover  the  place  waft¬ 
ed,  and  damages. 


Sect.  XV.  Of  Subtr  aBion. 

*tx.  (1.)  Subtradion  is  when  one,  who  owes  fervices  to 

another,  withdraws  or  negleds  to  perform  them.  This 
mav  be,  1.  Of  rents,  and  other  fervices,  due  by  tenure . 

2.  Of  thofe  due  by  cufonu 

(2.)  For  fubtradion  of  rents  and  fervices,  due  by 
tenure ,  the  remedy  is,  1.  By  diftrefs  ;  to  compel  the 
payment  or  performance.  2.  By  action  of  debt. 

3.  By  affize.  4.  By  writ  de  confuetudinibus  et  fervitiis ; 
— to  compel  the  payment.  5.  By  writ  of  ceffiavit ; — 
and,  6.  By  writ  of  right  fur  difclaimer\ — to  recover  the 
land  itfelf. 

(3  )  To  remedy  the  oppreffion  of  the  land,  the  law 
has  alfo  given,  i.The  writ  of  Ne  injujle  vexes :  2.  The 
writ  of  mefne. 

(4.)  For  fubtradion  of  fervices,  due  by  cuflom,  the 
remedy  is,  1.  By  vvrit  of  SeBa  ad  tnolendinum ,  furnum 
torrale,  &c.  to  compel  the  performance,  and  recover 
damages.  2.  By  adion  on  the  cafe  ;  for  damages 
only. 


Sect.  XVI.  Of  Difurbance . 

(1.)  Diflurbance  is  the  hindering,  or  difquieting,  the 
owners  of  an  incorporeal  hereditament,  in  their  regular 
and  lawful  enjoyment  of  it. 

(?.)  Diflurbances  are,  1.  Ol  franchifes.  2.  Of  com¬ 
mons.  3.  Of  ways.  4.  Of  tenure .  5.  Of  patron - 

age. 

(3.)  Dillurbance  of  franchifes  is  remedied  by  a  fpe- 
cial  adion  on  the  cafes  ;  for  damages. 

(4.)  Diflurbance  of  common ,  is,  1 .  Inter commoning 
without  right.  Remedy  :  damage  ;  by  an  adion  of 
the  cafe,  or  of  treipafs  :  befides  diffrefs,  damage  fea- 
fant;  to  compel  fatisfadion.  2.  Surcharging  the  com¬ 
mon.  Remedies :  diffrefs,  damage  feafant ;  to  compel 
fatisfadion :  adion  on  the  cafe  ;  for  damages  :  or, 
writ  of  admeafurenient  of  paflure  ;  to  apportion  the 
common  .  and  writ  de  fecunda  fupcroneratione ;  for  the 
fupernumerary  cattle,  and  damages.  3.  Enclofure ,  or 
obflrudion.  Remedies  :  reftitution  of  the  common 
and  damages  ;  by  affize  of  novel  diffiejin ,  and  by  writ  of 
quod  admittat ;  or,  damages  only  ;  by  adion  on  the 

cafe.  _ 

(5.)  Diflurbance  of  ways ,  is  the  obflrudion,  1.  Or 
a  way  in  grofs,  by  the  owner  of  the  land.  2.  Of  a  way 
appendant,  by  a  ftranger.  Remedy,  for  both :  da¬ 
mages  ;  by  adion  on  the  cafe. 
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(6  )  Diflurbance  of  tenure,  by  driving  away  te¬ 
nants,  is  remedied  by  a  fpeciai  adion  on  the  cafe  5  for^ 
damages. 

(7,)  Diflurbance  of  patronage ,  is  the  hinderance  of 
a  patron  to  prefent  his  clerk  to  a  benefice  ;  whereof 
ufurpation ,  within  fix  months  is  now  become  a  fpe- 
cies. 

(8  )  Difturbers  may  be,  1.  The  pfeudo-patron,  by- 

wrong  T  prelentation.  2.  His  clerk,  by  demanding 
ii  ution.  3.  The  ordinary,  by  refuting  the  clerk  of 
the  patron. 

(9.)  The  if  medics  arc,  1.  By  affize  of  darrein  pre- 
fenhnai  :  2.  By  writ  of  quare  impedit , — to  compei  m- 
ftituri  <  and  recover  damages:  Confequent  to  wTch 
<  e  writs  of  quare  incumbravit ,  and  quare  non  ad- 
nu fit ;  for  jubfequent  damages.  3.  By  writ  of  right  of 
advowfon  ;  to  compel  inltitution,  or  eftabliffi  the  per¬ 
manent  light. 

Sect.  XVII.  Of  Injuries  Proceeding  from,  or  AffeBing, 
the  Crown . 

(1.)  Injuries  to  which  the  crowm  is  a  party  are, 
I.  Where  the  crown  is  the  aggrefTor.  2.  Where  the 
crown  is  the  fufferer. 

(2.)  The  crown  is  the  aggrefTor,  whenever  it  is  in 
pofleffion  of  any  property  to  which  the  fubjed  hath  a 
right. 

(3.)  This  is  remedied,  1.  By  petition  of  right  ;  where 
the  right  is  grounded  on  fads  difclofed  in  the  petition 
itfelf  2.  By  monjlrans  de  droit ;  where  the  claim  is 
grounded  on  fads,  already  appearing  on  record.  The 
effed  of  both  which  is  to  remove  the  hands  (or  poffef- 
iion)  of  the  king, 

(4.)  Where  the  crown  is  the  fufferer,  the  king’s  re¬ 
medies  are,  X.  By  fuch  common  law  adions  as  are 
confident  with  the  royal  dignity.  2.  By  inqueji  of 
office,  to  recover  poffetlion  :  which,  when  found,  gives 
the  king  his*  right  by  folemn  matter  of  record*,  but 
may  afterwards  be  traverfed  by  the  fubjed.  3.  By 
writ  of  feire  facias ,  to  repeal  the  king’s  patent  or 
grant.  4.  By  information  of  intrufion ,  to  give  damages 
for  any  trefpafs  on  the  lands  of  the  crown;  or  of  debt , 
to  recover  moneys  due  upon  contrad,  or  for  eited  by 
the  breach  of  any  penal  tlatute  ;  or  fometimes  (in  the 
latter  cafe)  by  information  in  rem:  all  filed  in  the  ex¬ 
chequer  ex  officio  by  the  king’s  attorney  general.  5.  By 
writ  of  quo  warranto ,  or  information  in  the  nature  of 
fuch  writ  ;  to  feife  into  the  king’s  hands  any  franchife 
ufurped  by  the  fubjed,  or  to  ouft  an  ufurper  from  any 
public  office.  6.  By  writ  of  mandamus ,  unlefs  caide  ; 
to  admit  or  reflore  any  perfon  entitled  to  a  franchn  xr 
office  :  to  which,  if  a  falfe  caufe  be  returned,  the  re¬ 
medy  is  by  traverfe,  or  by  adion  on  the  cafe  for  dama¬ 
ges  ;  and,  in  confequence,  a  peremptory  mandamus , 
or  writ  of  reftitution. 

Sect.  XVIII.  Of  the  Purfuit  of  Remedies  by  ABion  ; 
and,  Firji ,  of  the  Original  Writ . 

(1.)  The  purfuit  of  the  feveral  remedies  furnifhed 
by  the  laws  of  England,  is,  1 .  By  aBion  in  the  courts 
of  common  law .  2.  By  proceedings  in  the  courts  of 

equity. 

(1.)  Of  an  aBion  in  the  court  of  common  pleas  ( ori¬ 
ginally 
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The  original  writ.  2.  The  procefs . 
v  ,  ugs'  4*  The  iffue  or  demurrer.  y.  The 
trial.  6.  The  judgement.  7.  The  proceedings  in  na¬ 
ture  appeal.  8.  The  execution. 

(30  The  original  writ  is  the  beginning  or  foundation 
of  a  fu.it,  and  is  either  optional  (called  a  preecipe ),  com¬ 
manding  the  defendant  to  do  fomething  in  certain,  or 
otherwife  fhow  caufe  to  the  contrary;  or  peremptory 
(called  a Ji fecerit  tefecunnn),  commanding,  upon  fecu- 
rlt.Y  gIven  by  the  plaintiff,  the  defendant  to  appear  in 
court,  to  fhow  wherefore  he  hath  injured  the  plaintiff: 
both  i ffumg  out  of  chancery  under  the  king’s  great  feal, 
and  returnable  in  bank  during  term  time. 

Sect.  XIX.  Of  Procefs. 

(1.)  Procefs  is  the  means  of  compelling  the  defend¬ 
ant  to  appear  in  court. 

(2.)  This  includes.  1.  Summons.  2.  The  writ  of 
attachment,  or  pone ;  which  is  fometimes  the  firft  or  ori¬ 
ginal  procefs.  3.  The  writ  of  difringat,  or  diftrefs  in¬ 
finite.  4.  The  writs  of  capias  ad refpotidcndum ,  and  te- 
fatum  capias :  or,  inffead  of  thefe,  in  the  king’s  bench, 
the  bill  of  Middlefex,  and  writ  of  latitat: — and,  in  the 
exchequer,  the  writ  of  quo  minus.  5.  The  alias  and 
pluries  writs.  6.  1  he  exigent,  or  writ  of  exigi  facias , 
proclamations,  and  outlawry.  7.  Appearance,  and  com¬ 
mon  bail.  8.  The  arreft.  9.  Special  bail,  firft  to  the 
fhcriff,  and  then  to  the  a6Uon. 
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(3.)  The  determination  in  an  iffue  of  law,  or  de¬ 
murrer,  is  by  the  opinion  of  the  judges  of  the  court 
which  is  afterwards  entered  on  record '. 

Sect.  XXII.  Of  the  Several  Species  of  Trial. 

( I.)  Trial  is  the  examination  of  the  matter  of  fa& 
put  in  iffue. 

.  (20  The  fpecies  of  trial  are,  1.  By  the  record.  2.  By 
infpeBion.  Py  certificate.  4.  By  witnejfes.  5.  By 
VJager  of  battel.  6.  By  wager  of  law .  7.  By  jury. 

(30  Trial  by  the  records  had,  when  the  exiftence 
or  fuch  record  is  the  point  in  iffue. 

(4.)  Trial  by  infpeBion  or  examination  is  had  by  the 
court,  principally  when  the  matter  in  iffue  is  the  evi¬ 
dent  objeft  of  the  fenfes. 

(5*)  Trial  by  certificate  is  had  in  thofe  cafes,  where 
fuch  certificate  muft  have  been  conclusive  to  a  jury. 

(6.)  Trial  by  witnejfes  (the  regular  method  in  the 
civil  law)  is  only  ufed  on  a  writ  of  dower,  when  the 
death  of  the  hufband  is  in  iffue. 

(70  Trial  by  wager  of  battef  in  civil  cafes,  is  only 
had  on  a  writ  of  right ;  but,  in  lieu  thereof,  the  tenant 
may  have  at  his  option,  the  trial  by  the  grand  affile. 

(8.)  1  rial  by  wager  of  law  is  only  had,  where  the 
matter  in  iffue  may  be  fuppofed  to  have  been  privily 
tranfa6led  between  the  parties  themfelves,  without  the 
intervention  of  other  witneffes. 

Sect.  XXIII.  Of  the  Trial  by  Jury. 
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Sect.  XX.  Of  Pleadings. 

cxiv.  .  Pleadings  are  the  mutual  altercations  of  the  plain¬ 
tiff  and  defendant  in  writing  ;  under  which  are  com¬ 
piled,  1.  The  declaration  of  court  ;  (wherein,  inci¬ 
dentally,  of  the  vifne,  nonfuit,  retraxit ,  and  difeonti- 
nuance.)  2.  The  defence,  claim  of  cognizance,  im¬ 
parlance,  view,  oyer,  aid-prayer,  voucher,  or  age. 

3.  The  plea;  which  is  either  a  dilatory  plea  (if,  to 
the  jurifdidtion  ;  idly,  in  difability  of  the  plaintiff ; 
3//y,  in  abatement),  or  it  is  a  plea  to  the  aBion ;  fome¬ 
times  confeffing  the  action  either  in  whole  or  in  part  ; 
(wherein  of  a  tender,  paying  money  into  court,  and  fet 
off)  :  but  ufually  denying  the  complaint,  by  pleading 
either,  if,  the  general  iffue  :  or,  idly,  a  fpecial  bar 
(wherein  of  {unifications,  the  ftatutesof  limitation,  &c.) 

4.  Replication,  rejoinder,  furrejoinder,  rebutter,  furre- 
buttcr,  &tc.  1  herein  of  effoppels,  colour,  duplicity, 
departure,  new  affignment,  proteffation,  averment,  and 
other  incidents  of  pleading. 

Sect.  XXI.  Of  Iffue  and  Demurrer. 

sev.  .  (j.)  Iffue  is  where  the  parties,  in  a  courfe  of  plead¬ 
ings,  come  to  a  point  affirmed  on  one  fide  and  denied 
on  the  other  ;  which,  if  it  be  a  matter  of  Jaw,  is  called 
a  demurrer;  if  it  be  a  matter  of  fa&,  Hill  it  retain*  the 
name  of  an  iffue,  of  fad. 

( 2.)  Continuance  is  the  detaining  of  the  parties  in 
court  from  time  to  time,  by  giving  them  a  day  certain 
to  appear  upon.  And,  if  any  new  matter  arifes  fince 
the  laff  continuance  or  adjournment,  the  defendant  may 
take  advantage  of  it,  even  after  demurrer  or  iffue,  by 
alledging  it  in  a  plea  puis  darrein  continuance. 


(1.)  Trial  by  jury  is,  1.  Extraordinary ;  as,  by  the  cxvix.  ■ 
grand  aflize,  in  writs  of  right  ;  and  by  the  grand  jury, 
in  writs  of  attaint.  2.  Ordinary. 

(20  The  method  and  procefs  of  the  ordinary  trial 
by  jury  is,  1.  The  writ  of  venire  facias  to  the  lheriff, 
coroners,  or  elifors ;  with  the  fubfequent  compullive 
procefs  of  habeas  corpora,  or  difringas.  2.  The  car- 
rying-down  of  the  record  to  the  court  of  nif  prius. 

3.  The  (heriff’s  return  ;  or  panel  of,  iff,  fpecial ;  2dly, 
common  jurors.  4.  The  challenges;  iff,  to  the  ar¬ 
ray;  2dly,  to  the  polls  of  the  jurors;  either  propter 
honoris  refpeBum,  propter  defeBum ,  propter  ajfeBum, 

(which  is  fometimes  a  principal  challenge,  fometimes  to 
the  favour),  or  propter  deliBum.  5.  The  tales  de  cir- 
cumf  antibus.  6.  The  oath  of  the  jury.  .  7.  The  evi¬ 
dence  ;  which  is  either  by  proofs,  iff,  written;  2dly, 
parole  : — or,  by  the  private  knowledge  of  the  jurors. 

6.  The  verdict;  which  may  be,  iff,  privy:  2dly, 
public ;  3dly,  fpecial.  . 

Sect.  XXIV.  Of  Judgement  and  its  Incidents. 

(1.)  Whatever  is  tranfacled  at  the  trial  in  the  court  cxviih 
of  nif  pr/us,  is  added  to  the  record  under  the  name 
of  a  pofea  :  confequent  upon  w  hich  is  the  judgement. 

(2  )  Judgement  may  be  arrefled or  ffayed  for  caufes, 

I.  Extrimic,  ox  dehors  the  record  ;  as  in  the  Cafe  of  new 
trials.  I..  Intrinfic,  or  within  it  ;  as  where  the  decla¬ 
ration  varies  from  the  writ,  or  the  verdift  from  the 
pleadings,  and  iffue  ;  or  where  the  cafe,  laid  in  the  de¬ 
claration,  is  not  futRcient  to  fupport  the  a£Hon  in  point 
of  law. 

(3.)  Where  the  iffue  is  immaterial  or  infufficient, 
the  court  may  award  a  repleader. 
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(4.)  "Judgement  is  the  fentence  of  the  law,  pronoun¬ 
ced  by  the  court,  upon  the  matter  contained  in  the  re¬ 
cord. 

(5.)  Judgements  are,  1.  Interlocutory;  which  are 
incomplete  till  perfected  by  a  writ  of  inquiry.  2.  Final. 

(6.)  Cofs ,  or  expences  of  fuit,  are  now  the  neceffary 
xcnfequence  of  obtaining  judgement. 


Sect.  XXV.  Of  Proceedings ,  in  the  Nature  of  appeals, 

fcxix.  (*•)  Proceedings,  in  the  nature  of  appeals  from 
judgement,  are,  1 .  A  writ  of  attaint ;  to  impeach  the 
verdi#  of  a  jury  ;  which  of  late  has  been  fuperfeded 
by  new  trials.  2.  A  writ  of  audita  querela;  to  dif- 
charge  a  judgement  by  matter  that  has  fince  happened. 
3.  A  writ  of  error ,  from  one  court  of  record  to  ano¬ 
ther  ;  to  correct  judgements,  erroneous  in  point  of  law, 
and  not  helped  by  the  ftatutes  of  amendment  and  jeo¬ 
fails. 

(2.)  Writs  of  error  lie,  1.  To  the  court  of  king's 
bench ,  from  all  inferior  courts  of  record  *,  from  the 
court  of  common  pleas  at  Weilminfter ;  and  from  the 
court  of  king's  bench  in  Ireland.  2.  To  the  courts  of 
exchequer  chamber ,  from  the  law  fide  of  the  courts  of 
exchequer ;  and  from  proceedings  in  the  court  of  king's 
bench  by  bill.  3.  To  the  houfe  of  peers ,  from  pro¬ 
ceedings  in  the  court  of  king's  bench  by  original,  and 
on  writs  of  error ;  and  from  the  feveral  courts  of  ex¬ 
chequer  chamber . 


(4) .  The  effential  differences,  whereby  the  Englifh  Law  of 
courts  of  equity  are  diftinguifhed  from  the  ceuits  of  law,  Engiand 
are,  1.  The  mode  of  proof  by  a  difeovery  on  the  oath  f ,)lt0|ril  , 
of  the  party ;  which  gives  a  jurifdi#ion  in  matters  of 
account,  and  fraud.  2.  The  mode  of  trial;  by  depo- 

fitior.s  taken  in  any  part  of  the  world.  3.  The  mode 
of  relief;  by  giving  a  more  fpecihc  and  extenfive  reme¬ 
dy  than  can  be  had  in  the  courts  of  law  ;  as,  bv  carry¬ 
ing  agreements  into  execution,  flaying  wa#e  or  ether 
injuries  by  injun#ion,  directing  the  fale  of  encumbered 
lands,  &c.  4.  The  true  conftrucfion  of fecurities  for 

money,  by  coniidering  them  merely  as  a  pledge.  5.  The 
execution  of  trufs ,  or  fecond  ufes,  in  a  manner  analo¬ 
gous  to  the  law  of  legal  edates. 

(5) .  The  proceedings  in  the  court  of  chancery  (to 
which  thofe  in  the  exchequer,  &tc.  very  nearly  conform) 
are,  1.  Bill.  2.  Writ  of  fubpeena  ;  and,  perhaps,  in¬ 
junction.  3.  Procefs  of  contempt  ;  viz.  (ordinarily) 
attachment,  attachment  with  proclamations,  commii- 
fion  of  rebellion,  ferjeant  at  arms,  and  fequeft  rat  ions, 

4.  Appearance.  5.  Demurrer.  6.  Plea.  7.  Anfwer. 

8.  Exceptions;  amendments;  crofs,  or  fupplemental, 
bills  ;  bills  of  revivor,  interpleader,  & c.  9.  Replica¬ 
tion.  10.  Iffue.  11.  Depofitions,  taken  upon  inter¬ 
rogatories  ;  and  fubfequent  publication  thereof.  1 2. 

Hearing.  13.  Interlocutory  decree  ;  feigned  iffue,  and 
trial;  reference  to  the  mailer,  and  report;  See.  14.  Fi¬ 
nal  decree.  15.  Rehearing,  or  bill  of  review.  16.  Ap¬ 
peal  to  parliament. 


Sect.  XXVI.  Of  Execution . 

Cxx.  Execution  is  the  putting  in  force  of  the  fentence  or 
judgement  of  the  law.  Which  is  effe#ed,  1.  Where 
pofleflion  of  any  hereditament  is  recovered  :  by  writ 
of  haberS  facias  feifnam ,  poffejfionem ,  life.  2.  Where 
any  thing  is  awarded  to  be  done  or  rendered,  by  a  fpe- 
cial  writ  for  that  purpofe  :  as,  by  writ  of  abatement, 
in  cafe  of  nuifance ;  retorna  babendo  and  capias  in 
witheram ,  in  replevin  ;  difringas  and feire facias ,  in  de¬ 
tinue.  3.  Where  money  only  is  recovered  ;  by  writ 
of,  lit,  Capias  ad fatisfaciendum ,  again#  the  body  of  the 
defendant ;  or  in  default  thereof,  feire  facias  again# 
his  bail.  2dly,  Fieri  facias,  again#  his  goods  and  chat¬ 
tels.  3dly,  Levari  facias ,  again#  his  goods  and  the 
profits  of  his  lands.  4thly,  Elegit ,  again#  his  goods , 
and  the  poffeffion  of  his  lands .  ^thly,  Extendi  facias , 

and  other  procefs,  on  ftatutes,  recognizances,  &c.  again# 
his  body ,  lands ,  and  goods . 

Sect.  XXVI L  Of  Proceedings  in  the  Courts  of  Equity . 

exxi;  (x\)  Matters  of  equity  which  belong  to  the  peculiar 
jurildidion  of  the  court  of  chancery ,  are,  1.  The  guar, 
dianfliip  of  infants.  2.  The  cu#ody  of  idiots  and  luna¬ 
tics.  3.  The  fuperintendance  of  charities.  4.  Com- 
miffions  df  bank  rupt. 

(2.)  The  court  of  exchequer  and  the  duchy  court  of 
Lancafier ,  have  alfo  fome  peculiar  caufes,  in  which  the 
intereft  of  the  king  is  more  immediately  concerned. 

(3.)  Equity  is  the  true  fenfe  and  found  interpreta¬ 
tion  of  the  rules  of  law  ;  and,  as  fueh,  is  equally  at¬ 
tended  to  by  the  judges  of  the  courts  both  of  common 
law  and  equity. 


Chap.  IV.  Of  Public  Wrongs. 

Sect.  I.  Of  the  Nature  of  Crimes ,  and  their  Punijb- 
ment . 

(1.)  In  treating  of  public  wrongs  may  be  confidered,  exxii. 
1.  The  general  nature  of  crimes  and  punifhments.  2. The 
perfons  capable  of  committing  crimes.  3.  Their  fever¬ 
al  degrees  of  guilt.  4.  The  feveral  fpecies  of  crimes, 
and  their  refpe#ive  punifhments.  5.  The  means  of 
prevention .  6.  The  method  of  punijhment . 

(2.)  A  crime ,  or  mifdemeanory  is  an  a#  committed, 
or  omitted,  in  violation  of  a  public  law  cither  forbidding 
or  commanding  it. 

(3.)  Crimes  are  diftinguifhed  from  civil  injuries,  in 
that  they  are  a  breach  and  violation  of  the  public  rights, 
due  to  the  whole  community,  confidered  as  a  commu¬ 
nity. 

(4.)  Punijbments  may  be  confidered  with  regard  to, 

1.  The  power  ;  2.  The  end ;  3.  The  meafure; — of  their 
infli#ion. 

(5.)  The  power,  or  right,  of  inditing  human  punifh¬ 
ments  for  natural  crimes,  or  fuch  as  are  mala  in  fe ,  was 
by  the  law  of  nature  veiled  in  every  individual  ;  but, 
by  the  fundamental  contra#  of  fociety,  is  now  transfer¬ 
red  to  the  fovereign  power  ;  in  which  alfo  is  vefted,  by 
the  fame  contra#,  the  right  of  punHhing  poftive  of¬ 
fences,  or  fuch  as  are  mala  prohibit  a. 

(6.)  The  end  of  human  punifhments  is  to  prevent 
future  offences;  1.  By  amending  the  offender  himfelf. 

2.  By  deterring  others  through  his  example,  3.  By 
depriving  him  of  the  power  to  do  future  mifehief. 

(7.)  The  meafure  of  human  punifhments  mu#  be 
determined  by  the  wifdom  of  the  fovereign  power,  and 
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Epito^ed  do™  ma?  b€.re§ulated*  and  affifted,  by  certain  general, 
i  .  equitable,  principles. 


SECT.  II.  Of  the  Perfo^s  capable  of  Committing 
Crimes . 

cxxir.  (i.)  All  perfotis  are  capable  of  committing  crimes, 
unlefs  there  be  in  them  a  defeB  of  will :  for,  to  con- 
Ilitute  a  legal  crime,  there  muft  be  both  a  vitious  will, 
and  a  vitious  aft. 

(2.)  The  will  does  not  concur  with  the  aft,  I.  Where 
there  is  a  defeft  of  undetfandmg .  2.  Where  no  will 

is  exerted,  3.  Where  the  aft  is  conf  rained  by  force 
and  violence. 

(3*)  -A-  vitious  will  may  therefore  be  wanting,  in  the 
cafes  of,  1.  Infancy.  2.  Idiocy,  or  lunacy.  3.  Drunk- 
ennefs  ;  which  doth  not,  however,  excufe.  4.  Mis¬ 
fortune.  5.  Ignorance,  or  miftake  of  faft.  6 .  Com¬ 
pulsion,  or  neceffity  ;  which  is,  ift,  that  of  civil  fub- 
jeftion  ;  2dly,  that  of  durefs  per  minas ;  sdly,  that  of 
choofing  the  leaft  pernicious  of  two  evils,  where  one  is 
unavoidable;  4thly,  that  of  want,  or  hunger;  which 
is  no  legitimate  excufe. 

(4.)  The  king,  from  his  excellence  and  dignity,  is 
alfo  incapable  of  doing  wrong. 

Sect.  III.  Of  Principals  and  Jlcceffories • 

^cmv.  (1.)  The  different  degrees  of  guilt  in  criminals  are, 
I.  As  principals.  2.  As  accejfories. 

(2.)  A  principal  in  a  crime  is,  1.  He  who  commits 
the  fa 61.  2.  He  who  is  prefent  at,  aiding,  and  abet¬ 

ting,  the  commiffion. 

(30  An  acceffory  is  he  who  doth  not  commit  the 
fa£l,  nor  is  prefent  at  the  commiftion  ;  but  is  in  fome 
fort  concerned  therein,  either  before  or  after . 

(4.)  Acceffories  can  only  be  in  petit  treafon,  and 
felony  in  high  treafon,  and  mifdemeanors,  all  are  prin¬ 
cipals. 

(5.)  An  acceffory,  before  the  faft,  is  one  who,  be¬ 
ing  abfent  when  the  crime  is  committed,  hath  pro¬ 
cured,  counfelled,  or  commanded,  another  to  commit 
it. 

(6.)  An  acceffory  after  the  faft,  is  -where  a  perfon, 
knowing  a  felony  to  have  been  committed,  receives, 
relieves,  comforts,  or  aflifls,  the  felon.  Such  accef¬ 
fory  is  ufually  entitled  to  the  benefit  of  clergy  ;  where 
the  principal,  and^acceffory  before  the  faft,  are  excluded 
from  it. 

Sect.  IV.  Of  Offences  againf  Gob  and  Religion. 

Cxxvi.  (l.)  Crimes  and  mifdemeanors  cognizable  by  the 
laws  of  England  are  fuch  as  more  immediately  offend, 

I.  God,  and  his  holy  religion.  2.  The  law  of  nations. 

3.  The  king,  and  his  government.  4.  The  public,  or 
commonwealth.  5.  Individuals. 

(2.)  Crimes  more  immediately  offending  God  and 
religion  are,  1.  j^pofacy.  For  which  the  penalty  is 
incapacity,  and  imprifonmem.  2.  Herefy.  Penalty, 
for  one  fpecies  thereof:  the  fame.  3.  Offences  againft 
the  eftablifhed  church  .'——Either,  by  reviling  its  ordinan¬ 
ces.  .  Penalties  ;  fine  ;  deprivation  ;  imprifonment ; 
torfeiture. — Or,  by  nonconformity  to  its  worfhip ; 
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^iff,  Through  total  ir religion.  Penalty:  Jin£,  2dly, 
Through  Proteftant  differing,  Penalty  :  fufpended  by 
the  toleration  aft.  3dly,  Through  Popery ,  either  in 
profeffors  of  the  popifh  religion,  popifh  recufants,  Con- 
vift,  or.  popifh  priells.  Penalties  :  incapacity  ;  double 
taxes ;  imprifonment  ;  fines;  forfeitures;  abjuration  of 
the  realm  ;  judgement  of  felony,  without  clergy  ;  and 
judgement  of  high  treafon.  4.  Blafphemy .  Penalty  ; 
fine,  imprifonment,  and  corporal  punifhment.  5.  Pro¬ 
fane  f  wearing  and  curfing .  Penalty  :  fine,  or  houfe  of 
correftion.  6.  Witchcraft ;  or,  at  leaft,  the  pretence 
thereto.  Penalty  :  imprifonment*  and  pillory.  7.  Ret. 
ligious  impofures.  Penalty  :  fine,  imprifonment,  and- 
corporal  punishment.  8.  Simony,  Penalties  :  forfei¬ 
ture  of  double  value  ;  incapacity.  9.  Sabbath-breaking . 
Penalty:  fine.  10.  Drunkennefs,  Penalty:  fine  or 
flocks.  11.  Lewdnefs.  Penalties;  fine;  imprifonment; 
houfe  of  correftion. 

Sect.  V.  Of  Offences  againf  the  Law  of  Nations* 

.  C1*)  ^aw  of  nations  is  a  fyflem  of  rules,  dedu- 

cible  by  natural  reafon,  and  eftablifhed  by  univerfal 
confent,  to  regulate  the  intercourfe  between  indepen¬ 
dent  ftates. 

( 2.)  In  England,  the  law  of  nations  is  adopted  in 
its  full  extent,  as  part  of  the  law  of  the  land. 

(3.)  Offences  againft  this  law  are  principally  inci¬ 
dent  to  whole  ftates  or  nations ;  but,  when  committed 
by  private  fubjefts,  are  then  the  objefts  of  the  munici¬ 
pal  law. 

(4.)  Crimes  againft  the  law  of  nations ,  animadverted 
on  by  the  laws  of  England,  are,  1.  Violation  of  fafe 
conduBs,  .  2.  Infringement  of  the  rights  of  embafadors, 
Penalty,  in  both  :  arbitrary.  3.  Piracy,  Penalty  ; 
judgement  of  felony,  without  clergy. 

Sect.  VI.  Of  High  Treafon . 

(1.)  Crimes  and  mifdemeanors  more  peculiarly  of¬ 
fending  the  king  and  his  government  are,  3 .  High  trea¬ 
fon,  .  2.  Felonies  injurious  to  the  prerogative.  3,  Prce - 
munire,  4.  Other  mi/prifotrs  and  contempts, 

(2.)  High  treafon  may,  according  to  the  ftatute  of 
Edward  III.  be  committed,  1.  B y  compafing  or  ima* 
gimng  the  death  of  the  king,  or  queen-confort,  or  their 
eldeft  fon  and  heir  :  demonftrated  by  fome  overt  aft. 

2.  By  violating  the  king’s  companion,  his  eldeft  daugh¬ 
ter,  or  the  wife  of  his  eldeft  fon.  3.  By  fome  overt  aft: 
of  levying  war  againft  the  king  in  his  realm.  4.  By 
adherence  to  the  king’s  enemies.  5.  By  count  erf eititig 
the  king’s  great  or  privy  feaL  6.  By  counterfeiting 
the  king’s  money,  or  importing  counterfeit  money.  7,  By 
killing  the  chancellor,  treafurer,  or  king’s  juft  ices,  in  the 
execution  of  their  offices. 

(30  High  treafns ,  created  by  fubfequent  ftatutes, 
are  fuch  as  relate,  1.  To  Papifs-:  as,  the  repeated  de¬ 
fence  of  the  pope’s  jurifdiftion  ;  the  coming  from  be¬ 
yond  fea  of  a  natural  born  popifh  prieft  ;  the  renoun¬ 
cing  of  allegiance,  and  reconciliation  to  the  pope  or 
other  foreign  power.  2.  To  the  coinage ,  or  other  fig* 
natures  of  the  king  :  as,  counterfeiting  (or,  import- 
ting  and  uttering  counterfeit)  foreign  coin,  here  cur¬ 
rent  ;  forging  the  fign- manual,  privy  fignet,  or  privy 
feal;  faffifying,  &c.  the  current  coin.  3.  To  the 
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Protefant  fucceffion  ;  as,  correfponding  with,  or  remit¬ 
ting  to,  the  late  Pretender’s  Tons  ;  endeavouring  to 
'  impede  the  fucceffion  ;  writing  or  printing  in  defence 
of  ny  pretender’s  title,  or  in  derogation  of  the  a£l  of 
fettlement,  or  of  the  £ower  of  parliament  to  limit  the 
defeent  of  the  crown. 

(4.)  The  punijhment  of  high  treafon,  in  mates,  is  (ge¬ 
nerally)  to  be,  I.  Drawn.  2.  Hanged.  3.  Embowel- 
led  alive.  4.  Beheaded.  5.  Quartered .  6.  The  head 
2nd  quarters  to  be  at  the  king’s  difpofal.  But,  in  trea- 
fons  relating  to  the  coin,  only  to  be  drawn,  and  hanged 
till  dead.  Females ,  in  both  cafes,  are  to  be  drawn, 
and  burned  alive. 

SECT.  VII.  Of  Felonies  injurious  to  the  King's  Prero¬ 
gative. 

(1.)  Felony  is  that  offence  which  occafions  the  total 
forfeiture  of  lands  or  , goods,  at  common  law  ;  now 
ufually  alfo  punifhable  with  death,  by  hanging  ;  unlefs 
through  the  benefit  of  clergy. 

(2.)  Felonies  injurious  to  the  king’s  prerogative  (of 
which  fome  are  within,  others  without  clergy)  are, 
j .  Such  as  relate  to  the  coin :  as,  the  wilful  uttering 
of  counterfeit  money,  &.c.  ;  (to  which  head  fome  infe¬ 
rior  mifdemeanors  affe&ing  the  coinage  may  be  alfo 
referred).  2.  Confpiring  or  attempting  to  kill  a  privy 
counfellor.  3.  Serving  foreign  ftates,  or  inlifting  fol- 
diers  for  foreign  fervice.  4.  Embezzling  the  king’s  ar¬ 
mour  or  fores .  5.  Defer  tion  from  the  king’s  armies  by 
land  or  fea. 

Sect.  VIII.  Of  Praemunire. 

( r .)  Praemunire,  in  its  original  fenfe,  is  the  offence 
of  adhering  to  the  temporal  power  of  the  pope,  in  de¬ 
rogation  of  the  regal  authority.  Penalty  :  outlawry, 
forfeiture,  and  imprifonment  :  which  hath  fince  been 
extended  to  fome  offences  of  a  different  nature. 

(2.)  Among  thefe  are,  1.  Importing  Popifh  trin¬ 
kets.  2.  Contributing  to  the  maintenance  of  Popifti 
feminaries  abroad,  or  Popifti  priefts  in  England.  3.  Mo- 
lefting  the  poifcftbrs  of  abbey  lands.  4.  Adling  as 
broker  in  an  usurious  contra£l,  for  more  than  ten  per 


to  be  revealed.  2.  Pofitive ,  in  committing  what  ought  Law  of 
not  to  be  done.  England 

(3.)  Negative  mifprifions  are,  1.  Mifprifion  of  trea- 1  ■,^mi  c  ; 
foil .  Penalty  :  forfeiture  ana  imprifonment.  2.  Mif¬ 
prifion  of  felony .  Penalty  :  fine  and  imprifonment. 

3.  Concealment  of  tveafure  trove .  Penalty  :  fine  and 
imprifonment. 

(4.)  Poftive  mifprifions  or  high  mifdemeanors  and 
contempts,  are,  1.  M a l-adminif  ration  of  public  trufts, 
which  includes  the  crime  of  peculation .  Ufual  penal¬ 
ties  :  baniftiment  ;  fines  ;  imprifonment  ;  difability* 

2.  Contempts  againft  the  king’s  prerogative .  Penalty  : 
fine,  an£.  imprifonment.  3.  Contempt  againft  his 
perfon  and  government .  Penalty  :  fine,  imprifonment, 
and  infamous  corporal  puniftiment.  4.  Contempts 
againft  his  title.  Penalties  :  fine,  and  imprifonment  ; 
or  fine,  and  difability.  5.  Contempts  againft  his 
palaces ,  or  courts  of  iuftice.  Penalties :  fine  ;  imprifon¬ 
ment  ;  corporal  punifhment ;  lofs  of  right  hand  ;  for¬ 
feiture. 

Sect.  X.  Of  Offences  againf  Public  jufice. 

(1.)  Crimes  efpecially  affebling  the  commonwealth  cxxxfi. 
are  offences,  1.  Againft  the  public  jufice .  2.  Againft 

the  public  peace .  3.  Againft  the  public  trade.  4.  A- 

gainft  the  public  health .  5.  Againft  the  public  police 

or  economy . 

(2.)  Offences  againft  the  public  jufice ,  are,  1.  Em¬ 
bezzling  or  vacating  records,  and  perfonatiug  others  in 
courts  ofjuftice.  Penalty  :  judgement  of  felony,  ufually 
without  clergy.  2.  Compelling  prifoners  to  become 
approvers .  Penalty  :  judgement  of  felony.  3.  ObfrufK 
ing  the  execution  of  procefs.  4.  Efcapes .  5.  Breach 

of  prifon,  6.  Refcue.  Which  four  may  (according 
to  the  circumftances)  be  either  felonies,  or  mifde¬ 
meanors  punifhable  by  fine  and  imprifonment.  7.  Re¬ 
turning  from  tranfporiation.  This  is  felony,  without 
clergy.  8.  Taking  rewards  to  help  one  to  his  llolen 
goods.  Penalty  :  the  fame  as  for  the  theft.  9.  Receiving 
ftolen  goods.  Penalties :  tranfportation  •,  fine ;  and 
imprifonment. —  TO .  Theftbote.  11.  Common  barretnj 
and  fuing  in  a  feigned  name.  12.  Maintenance .  13. 
Champerty.  Penalty,  in  thefe  four :  fine,  and*impri- 


cent.  5.  Obtaining  any  flay  of  proceedings  in  fuits  1  fonment.  14*  Compounding  profecutions  on  penal  fta 


for  monopolies.  6.  Obtaining  an  exclufive  patent  for 
gunpowder  or  arms.  7.  Exertion  of  purveyance  or 
pre-emption.  8.  Afferting  a  legiflative  authority  in 
both  or  either  houfe  of  parliament.  9.  Sending  any 
fubjebl  a  prifoner  beyond  fea.  to.  Refufing  the  oaths 
of  allegiance  and  fupremacy.  7  I .  Preaching,  teach¬ 
ing,  or  advifed  fpeaking,  in  defence  of  the  right  of 
any  pretender  to  the  crown,  or  in  derogation  of  the 
power  of  parliament  to  limit  the  fucceftion.  1  2.  Treat¬ 
ing  of  other  matters  by  the  affembly  of  peers  of  Scot- 
•  lar.d,  convened  for  ele&ing  their  reprefentatives  in 
parliament.  13,  Unwarrantable  undertakings  by  un¬ 
lawful  fubferiptions  to  public  funds. 

Sect.  IX.  Of  Mifprifons  and  Contempts  affechng  the 
King  and  Government . 

(1.)  Mifprifions  and  contempts  are  all  fuch  high  of¬ 
fences  as  are  under  the  degree  of  capital. 

(2.)  Thefe  are,  X .  Negative ,  in  concealing  what  ought 


tutes.  Penalty:  fine,  pillory,  and  difability.  15.  Con- 
fpiracy ;  and  threats  of  accufation  in  order  to  extort 
money,  &c.  Penalties:  the  villanous  judgement  ;  fine; 
imprifonment;  pillory;  whipping,  tranfportation.  16. 
Perjury,  and  fubornation  thereof.  Penalties:  in¬ 
famy  ;  imprifonment ;  fine,  or  pillory ;  and,  fome- 
times,  tranfportation  or  houfe  of  corre&ion.  17.  Bri¬ 
bery .  Penalty:  fine,  and  imprifonment.  18  .Embra¬ 
cery.  Penalty:  infamy,  fine,  and  imprifonment.  19. 
FalfeverdiB .  Penalty:  the  judgement  in  attaint.  20. 
Negligence  of  public  officers,  &c.  Penalty  :  fine,  and 
forfeiture  of  the  office.  21.  Opprefion  by  magi- 
ftrates.  22.  Extortion  of  officers.  Penalty,  in  both: 
imprifonment,  fine,  and  fometimes  forfeiture  of  the  of¬ 
fice. 

Sect.  XI.  Of  Offences  againf  the  Public  Peace. 


Offences  againft  the  public  peace,  are 


af  eml lies  to  the  number  of  twelve. 


1.  Riotous  cxxxiin 
2.  Appearing 
armed, 
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Law  of  armed,  or  hunting  in  difguife .  3.  Threatening ,  or  de- 

England  mending  any  valuable  thing  by  letter. — All  thefe  are 
Epitomiied.  fejon;eS)  without  clergy.  4.  Deftroying  of  turnpikes , 
&c.  Penalties  :  whipping  ;  imprifonment  ;  judge¬ 
ment  of  felony,  with  and  without  clergy.  5.  Affrays . 
6.  Riots ,  row/j,  and  unlawful  off emb  lies .  7.  Tumul¬ 
tuous  petitioning.  8.  Forcible  entry ,  and  detainer » 
Penalty,  in  all  four:  fine,  and  imprifonment.  9.  Go¬ 
ing  unufually  armed \  Penalty  :  forfeiture  of  arms,  and 
imprifonment.  10.  Spreading  falfe  news.  Penalty  : 
fine,  and  imprifonment.  I  I .  Pretended  prophecies.  Pe¬ 
nalties  :  fine  ;  imprifonment  ;  and  forfeiture.  1  2.  Chal¬ 
lenges  to  fight.  Penalty  :  fine,  imprifonment,  and  fome- 
times  forfeiture.  13.  Libels .  Penalty  :  fine,  impri¬ 
fonment,  and  corporal  puniftiment. 

Sect.  XII.  Of  Offences  againjl  Public  Trade.' 

cxxxi v.  Offences  againft  the  public  trade ,  are,  I.  Owling . 

Penalties :  fine  ;  forfeiture  ;  imprifonment,  lofs  of  left 
hand  ;  tranfportation  •,  judgement  of  felony.  2.  Smug¬ 
gling.  Penalties  :  fines  ;  lofs  of  goods  ;  judgement  of 
felony,  without  clergy.  3.  Fraudulent  bankruptcy . 
Penalty  :  judgement  of  felony  without  clergy.  4.  U- 
fury .  Penalty:  fine,  and  imprifonment.  5.  Cheating . 
Penalties  :  fine  ;  imprifonment ;  pillory  ;  tumbrel  ; 
whipping,  or  other  corporal  punifhment,  tranfporta¬ 
tion.  6.  For efi  ailing.  7.  Regrating .  8.  EngroJJing.  Pe¬ 
nalties,  for  all  three  :  lofs  of  goods  •,  fine ;  impri¬ 
fonment  5  pillory.  9.  Monopolies  and  combinations  to 
jaife  the  price  of  commodities.  Penalties  :  fines  ;  im¬ 
prifonment  ;  pillory  ;  lofs  of  ear  ;  infamy  ;  and,  fome- 
times  the  pains  of  preemunire.  JO.  Exercifing  a  trade , 
not  having  ferved  as  an  apprentice.  Penalty :  fine. 
II.  Tranfporting,  or  refiding  abroad  of  artificers .  Pe¬ 
nalties  :  fine  ;  imprifonment  ;  forfeiture  ;  incapacity  ; 
becoming  aliens. 

Sect.  XIII.  Of  Offences  againjl  the  Public  Healthy  and 
Public  Police  or  Economy . 

cxxxv.  (1.)  Offences  againft  the  public  healthy  are,  1.  /r- 
regularity y  in  the  time  of  the  plaguey  or  of  quarantine. 
Penalties  :  whipping  •,  judgement  of  felony,  with  and 
without  clergy.  2.  Selling  unwholefome pvovfions.  Pe¬ 
nalties  :  amercement  ;  pillory  •,  fine  ;  imprifonment  ; 
abjuration  of  the  town. 

( 2.)  Offences  againft  the  public  police  and  economy 
or  domeftic  order  of  the  kingdom,  are,  1.  Thofe  re¬ 
lating  to  clandcfiine  and  irregular  marriages .  Penal¬ 
ties  :  judgement  of  felony,  with  and  without  clergy. 
2.  Bigamy ,  or  (more  properly)  polygamy.  Penalty  : 
judgement  of  felony.  3.  Wandering,  by  foldiers  or  ma¬ 
riners.  4.  Remaining  in  England,  by  Egyptians;  or 
being  in  their  fellowjbip  one  month.  Both  thefe  are 
felonies,  without  clergy.  3.  Common  nuifancesy  lft,  By 
annoyances  or  purpreftures  in  highways,  bridges,  and 
rivers ;  2dly,  By  olfenfive  trades  and  manu failures  ; 
3dly,  By.  diforfterly  houfes  ;  4thly,  By  lotteries  ;  5thly, 
By  cottages  ;  6thly,  By  fireworks  ;  7thly,  By  evefdrop- 
ping.  Penalty  :  in  all  fine.  8thly,  By  common  fcold- 
ing.  Penalty  :  the  cucking  ftool.  6.  Idlenefs,  diforder, 
vagrancy,  and  incorrigible  roguery.  Penalties  :  impri¬ 
fonment  ;  whipping;  judgement  of  felony.  7.  Luxury , 
in  diet.  Penalty,  difoetionary.  8  .Gaming.  Penalties: 


to  gentlemen,  fine  ;  to  others,  fine  and  imprifonment ;  Law  of 
to  cheating  gamefters,  fine,  infamy,  and  the  corporal  England 
pains  of  perjury.  9.  Def  raying  the  game.  Penalties :  <  ')l  , 

fines,  and  corporal  puniftiment. 

Sect.  XIV.  Of  Homicide. 

(1.)  Crimes  efpecially  afteding  individuals ,  are,  cxxxvi., 

I.  Againft  their  perfons.  2.  Againft  their  habitations . 

3.  Againft  their  property. 

(2.)  Crimes  againft  the  perfons  of  individuals,  are, 

I .  By  homicidey  or  deftroying  life.  2.  By  other  cor¬ 
poral  injuries. 

(3.)  Homicide  is,  1.  jufifiable .  2.  Excufable.  3.  Fe¬ 
lonious. 

(4.)  Homicide  is  jufifiable .  1.  By  neceftity,  and 
command  of  law.  2.  By  permiftion  of  law;  lit,  For 
the  furtherance  of  public  juftice  ;  2dly,  For  prevention 
of  fome  forcible  felony.  v 

(5.)  Homicide  is  excufable.  1.  Per  infortunium,  or 
by  miladventure.  2.  Se  dfendendo  or  in  felf-defence, 
by  cbaftce-medley.  Penalty,  in  both  :  forfeiture  of 
goods  ;  which  however  is  pardoned  of  courfe. 

(6.)  Felonious  homicide  is  the  killing  of  a  human 
creature  without  juftification  or  excufe.  This,  is,  i.  Kil¬ 
ling  one's felf.  2.  Killing  another. 

(7.)  Killing  one's  felf  or  felf  murder,  is  wdiere  one 
deliberately,  or  by  any  unlawful  malicious  ad,  puts  am 
end  to  his  own  life.  This  is  felony  ;  puniilied  by  igno¬ 
minious  burial,  and  forfeiture  of  goods  and  chattels. 

(8.)  Killing  another  is,  1 .  Man/laug liter.  2.  Murder . 

(9.)  Manfiaughter  is  the  unlawful  killing  of  another, 
without  malice,  exprefs  or  implied.  This  is  either, 

1.  Voluntary,  upon  a  fudden  heat.  2.  Involuntary, 
in  the  commiftion  of  fome  unlawful  ad.  Both  are  fe¬ 
lony,  but  within  clergy  ;  except  in  the  cafe  of fiabbing. 

(10.)  Murder  is  when  a  perfon,  of  found  memory 
and  diferetion,  unlawfully  killeth  any  reafonable  crea¬ 
ture,  in  being,  and  under  the  king’s  peace  ;  with  ma¬ 
lice  aforethought,  either  exprefs  or  implied.  This  is. 
felony,  without  clergy  ;  puniftied  with  fpeedy  death, 
and  hanging  in  chains,  or  difledicn. 

(11.)  Petit  treafon  (being  an  aggravated  degree  of 
murder )  is  where  the  fervant  kills  his  mafter,  the  wife 
her  hufband,  or  the  ecclefiaftic  his  fuperior.  Penalty  ; 
in  men,  to  be  drawm  and  hanged  ;  in  women,  to  be 
drawn  and  burned. 

Sect.  XV.  Of  Offences  againfi  the  Perfons  of  Indivi¬ 
duals* 

Crimes  afteding  the  perfons  of  individuals,  by  other  cxxxvii. 
corporal  injuries  not  amounting  to  homicide,  are, 

1.  Mayhem ;  and  alfo  fhooting  at  another.  Penalties  : 
fine;  imprifonment;  judgement  of  felony,  without  cler¬ 
gy.  2.  Forcible  ahduBion,  and  marriage  or  defilement j 
of  an  heirefs ;  winch  is  felony  :  alfo,  ficaling ,  and  de - 
flowering  or  marrying ,  any  woman  child  under  the  age 
loifixtecn  years  ;  for  which  the  penalty  is  imprifonment, 
fine,  and  temporary  forfeiture  of  her  lands.  3.  Rape , 
and  alfo  carnal  knowledge,  of  a  woman  child  under  the 
age  of  ten  years.  4.  Buggery,  with  man  or  beaft.  Both 
thefe  are  felonies,  without  clergy.  5.  A 'fault.  6.  Bat¬ 
tery  ;  efpecially  of  clergymen.  7.  Wounding.  Penal¬ 
ties,  in  all  three:  fine;  imprifonment;  and  other  cor- 
4  I  2  poral 
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Law  of  porftl  punishment.  8.  Falfe  imprifonment  %  Penalties: 

England  fine  .  imprifonment  :  and  (in  forae  atrocious  cafes')  the 
pains  or  prccrnunirc ,  and  incapacity  or  office  or  pardon. 

9.  Kidnapping ,  or  forcibly  ftealing  away  the  king’s  fub- 
jefts.  Penalty:  fine  j  imprifonment  \  and  pillory. 

SECT.  XVI.  Of  Offences  againjl  the  Habitations  of  In- 
dividuals. 

cxxxviii.  ( I .)  Crimes,  affefting  the  habitations  of  individuals 
are,  1.  Arfon.  2.  Burglary . 

(2.)  Arfon  is  the  malicious  and  wilful  burning  of 
the  houfe,  or  out-houfe,  of  another  man.  This  is  fe¬ 
lony  :  in  fome  cafes  within,  in  others  without,  clergy. 

(3.)  Burglary  is  the  breaking  and  entering,  by  night, 
into  a  manfion  houfe  :  with  intent  to  commit  a  felony. 
This  is  felony,  without  clergy. 

SECT.  XVII.  Of  bffences  againjl  Private  Property . 

cxxxix.  (r0  Crimes  affefting  the  private  property  of  indivi¬ 
duals  are,  1.  Larciny .  2.  Malicious  ?nifchief  3.  For - 

(2.)  Larciny  is,  1.  Simple .  2.  Mixed  or  compound. 

(3.)  Simple  larciny  is  the  felonious  taking,  and  car¬ 
rying  away,  of  the  perfonal  goods  of  another.  And 
k  is,  I.  Grand  larciny  ;  being  above  the  value  of 
twelve  pence.  Which  is  felony ;  in  fome  cafes  with¬ 
in,  in  others  without,  clergy.  2.  Petit  larciny ;  to  the 
value  of  twelvepence  or  under.  Which  is  alfo  felony, 
but  not  capital ;  being  punifhed  with  whipping,  or 
tranfportation. 

(4.)  Mixed,  or  compound,  larciny,  is  that  wherein 
the  taking  is  accompanied  with  the  aggravation  of  be¬ 
ing,  I.  From  the  houfe.  2.  From  the  perfon . 

(5.}  Larcinies  from  the  houfe ,  by  day  or  night,  are 
felonies  without  clergy,  when  they  are,  1.  Larcinies, 
above  twelve  pence,  from  a  church  \  or  by  breaking  a 
tent  or  booth  in  a  market  or  fair,  by  day  or  night,  the 
owner  or  his  family  being  therein  ; — or  by  breaking  a 
dwelling  houfe  by  day,  any  perfon  being  therein  ; — or 
from  a  dwelling  houfe  by  day,  without  breaking,  any 
perfon  therein  being  put  in  fear  or  from  a  dwelling 
houfe  by  night,  without  breaking,  the  owner,  or  his 
family  being  therein  and  put  in  fear.  2.  Larcinies,  of 
five  Jhillings,  by  breaking  the  dwelling  houfe,  {hop,  or 
Warehoufe  by  day,  though  no  perfon  be  therein  *, — 
or,  by  privately  ftealing  in  any  (hop,  warehoufe,  coach- 
houfe,  or  ft  able,  by  day  or  night,  without  breaking, 
and  though  no  perfon  be  therein.  3.  Larcinies,  of 
forty  Jhillings ,  from  a  dwelling  houfe  or  its  out-houfes, 
without  breaking,  and  though  no  perfon  be  therein. 

(6.)  Larciny  from  the  perfon  is,  1.  By  privately 
fiealing, ,  from  the  perfon  of  another,  above  the  value  of 
twelvepence..  2.  By  robbery ;  or  the  felonious  and 
forcible  taking,  from  the  perfon  of  another,  in  or  near 
the  highway,  goods  or  money  of  any  value,  by  putting 
him  in  fear.  Thefe  are  both  felonies  without  clergy. 
An  attempt  to  rob  is  alfo  felony. 

(7.)  Malicious  mifehief,  by  deftroying  dykes,  goods, 
cattle,  (hips,  garments,  filh  ponds,  trees,  woods,  church¬ 
es,  chapels,  meeting-houfes,  houfes,  out-houfes,  corn, 
hay,  draw,  fea  or  river  banks,  hop-binds,  coal-mines  (or 
fen.gines  thereunto  belonging-)*,  or  any  fences  for  enclo- 
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fures  by  a  ft  of  parliament,  is  felony  5  and,  in  mod  cafes,  Law  of 
without  benefit  of  clergy.  England 

(8.)  Forgery  is  the  fraudulent  making  or  alteration  EPIt0|mie(l. 
of  a  waiting,  in  prejudice  of  another’s  right.  Pe¬ 
nalties  :  fine  ;  imprifonment ;  pillory  •,  lofs  of  nofe 
and  ears ;  forfeiture ;  judgement  of  felony,  without 
clergy. 

Sect.  XVIII.  Of  the  Means  of  Preventing  Offences. 

(1.)  Crimes  and  mifdemeanors  may  be  prevented \  cxk 

by  compelling  fufpefted  perfons  to  give  fecurity  : 
which  is  effefted  by  binding  them  in  a  conditional  re¬ 
cognizance  to  the  king,  taken  in  court,  or  by  a  magi- 
ftrate. 

(2.)  Thefe  recognizances  may  be  conditioned,  1.  To 
keep  the  peace.  2.  To  be  of  good  behaviour . 

(3.)  They  may  be  taken  by  any  juftice  or  conferva- 
tor  of  the  peace,  at  his  own  diferetion  5  or,  at  the  re- 
queft  of  fuch  as  are  entitled  to  demand  the  fame. 

(4.)  All  perfons,  who  have  given  fufficient  caufe  to 
apprehend  an  intended  breach  of  the  peace,  may  be 
bound  over  to  keep  th e.  peace ;  and  all  thofe,  that  be 
not  of  good  fame,  may  be  bound  to  the  good  behaviour  ; 
and  may,  upon  refufal  in  either  cafe,  be  committed  to 
gaol. 

SECT.  XIX.  Of  Courts  of  Criminal  Jurifdiclion. 

(1.)  In  the  method  of  punifhment  may  be  confider-  cxli, 
ed,  1.  The  feveral  courts  of  criminal  jurifdiftion.  2. 

The  feveral  proceedings  therein. 

(2.)  The  criminal  courts  are,  1.  Thofe  of  a  public 
and  general  jurifdiftion  throughout  the  realm.  2.  Thofe 
of  a  private  and  fpecial  jurifdiftion. 

(3.)  Public  criminal  courts  are,  1.  The  high  court 
of  parliament ;  which  proceeds  by  impeachment.  2.  The 
court  of  the  lord  high  fteward  \  and  the  court  of  the 
king  in  full  parliament  :  for  the  trial  of  capitally  in¬ 
dited  peers.  3.  The  court  of  king’s  bench.  4.  The 
court  of  chivalry.  5.  The  court  of  admiralty,  under 
the  king’s  commiffion.  6.  The  courts  of  oyer  and 
terminer,  and  general  gaol  delivery.  7.  The  court  of 
quarter  feflions  of  the  peace.  8.  The  fherifF’s  tourn. 

9.  The  court  left.  10.  The  court  of  the  coroner. 

11.  The  court  of  the  clerk  of  the  market. 

(4.)  Private  criminal  courts  are,  1 .  The  court  of  the 
lord  fteward,  &c.  by  ftatute  of  Henry  VII.  2.  The 
court  of  the  lord  ftewTard,  &c.  by  ftatute  of  Hen¬ 
ry  VIII.  3.  The  univerfity  courts. 

Sect.  XX.  Of  Summary  Convi&ions. 

(1.)  Proceedings  in  criminal  courts  are,  1.  Summary.  cx’lh 
2.  Regular . 

(2.)  Summary  proceedings  are  fuch,  whereby  a  man 
may  be  convifted  of  divers  offences,  without  any  formal 
procefs  or  jury,  at  the  diferetion  of  the  judge  or 
judges  appointed  by  aft  of  parliament,  or  common 
law. 

(3.)  Such  are,  1.  Trials  of  offences  and  frauds  a  - 
gainft  the  lawrs  of  excife  and  other  branches  of  the 
king’s  revenue.  2.  Conviftions  before  jufiices  of  the 
peace  upon  a  variety  of  minute  offences,  chiefly  againf^  , 
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Sect.  XXI.  Of  Arrejls . 

aOiii.  (1.)  Regular  proceedings  in  the  courts  of  common 
law,  are,  1.  ArreJ}.  2.  Commitment  and  hail.  3.  Pro - 
fecution.  4.  Procefs .  5.  Arraignment ,  and  its  inci¬ 
dents.  6.  Plea  and  ijfue .  7.  Jhh/  and  conviction. 

8.  Clergy.  9.  Judgement ,  and  its  confequences.  10. 
Reverfalhi  judgement.  11.  Reprieve  os  pardon.  12. 
Execution. 

(2.)  An  arrejl  is  the  apprehending,  or  retraining, 
of  one’s  perfon  *,  in  order  to  be  forthcoming  to  anfwer 
a  crime  whereof  one  is  accufed  or  fufpeCted. 

(3.)  This  may  be  done,  1.  By  warrant.  2.  By  an 
officer,  without  warrant.  3.  By  a  private  perfon, 
without  warrant.  4.  By  hue  and  cry. 

Sect.  XXII.  Of  Commitment  and  Bail. 

(1.)  Commitment  is  the  confinement  of  one’s  per¬ 
fon  in  prifon,  for  fafe  cuftody,  by  warrant  from  pro¬ 
per  authority ;  unlefs,  in  bailable  offences,  he  puts 
in  fufficient  hail,  or  fecurity  for  his  future  appear¬ 
ance. 

(2.)  The  magiflrate  is  bound  to  take  reafonable  bail, 
if  offered  ;  unlefs  the  offender  be  not  bailable. 

(3.)  Such  are,  1.  Perfons  accufed  of  treafon  ;  or, 
2.  Of  murder;  or,  3.  Of  manflaughter,  by  indictment; 
or  if  the  prifoner  was  clearly  the  flayer.  4.  Prifon 
breakers,  when  committed  for  felony.  5.  Outlaws. 
6 .  Thofe  who  have  abjured  the  realm.  7.  Approvers, 
and  appellees.  8.  Perfons  taken  with  the  mainour. 

9.  Perfons  accufed  of  arfon.  10.  Excommunicated  per¬ 
fons. 

(4.)  The  magiflrate  may,  at  his  difcretion,  admit 
to  bail,  or  otherwife,  perfons  not  of  good  fame,  char¬ 
ged  with  other  felonies,  whether  as  principals  or  as  ac- 
ceffories. 

(5.)  If  they  be  of  good  fame,  he  is  bound  to  admit 
them  to  bail. 

(6.)  The  court  of  king’s  bench,  or  its  judges  in  time 
of  vacation,  may  bail  in  any  cafe  whatfoever. 

Sect.  XXIII.  Of  the  Several  Modes  of  Profecution. 

cxlv.  (1.)  Profecution,  or  the  manner  o  accufing  of¬ 
fenders,  is  either  by  a  previous  finding  of  a  grand 
jury;  as,  1 .  By  preferment.  2.  By  indiBment.  Or, 
without  fuch  finding.  3.  By  information.  4.  By  ap¬ 
peal. 

( 2 . )  A  preferment  is  the  notice  taken  by  a  grand 
jury  of  any  offence,  from  their  own  knowledge  or  ob- 
fervation. 

(3.)  An  indiBment  is  a  written  accufation  of  one  or 
more  perfons  of  a  crime  or  mifdemeanor,  preferred  to, 
and  prefented  on  oath  by,  a  grand  jury  ;  exprefling 
with  fufficient  certainty,  the  perfon,  time,  place,  and 
offence. 

(4.)  An  information  is,  1.  At  the  fuit  of  the  king 
and  a  fubjeCt,  upon  penal  flatutes.  2.  At  the  fuit  of 
the  king  only.  Either,  1 .  Filed  by  the  attorney  ge¬ 
neral  ex  officio,  for  fuch  mifdemeanors  as  affeCt  the 
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king’s  perfon  or  government :  or,  2.  Filed  by  the  ma-  Law  of 
fler  of  the  crown  office  (with  leave  of  the  court  of  Lpgland 
king’s  bench)  at  the  relation  of  fome  private  fubjeCt  £pItomife(^; 
for  other  grofs  and  notorious  mifdemeanors.  All  dif-  v  ~  ' 
fering  from  indictments  in  this ;  that  they  are  exhibited 
by  the  informer,  or  the  king’s  officer ;  and  not  on  the 
oath  of  a  grand  jury. 

(5.)  An  appeal  is  an  accufation  or  fuit,  brought  by 
one  private  fubjeCt  againft  another,  for  larciny,  rape, 
mayhem,  arfon,  or  homicide  :  which  the  king  can¬ 
not  difcharge  or  pardon,  but  the  party  alone  can  re- 
leafe. 

Sect.  XXIV.  Of  Procefs  upon  an  IndiBment. 

(1.)  Procefs  to  bring  in  an  offender,  when  indited  cxivi.  • 
in  his  abfence,  is,  in  mifdemeanors,  by  venire  facias, 
diftrefs  infinite,  and  capias  :  in  capital  crimes,  by  capias 
only  :  and,  in  both,  by  outlawry. 

(2.)  During-  this  ftage  of  proceedings,  the  indict¬ 
ment  may  be  removed  into  the  court  of  king’s  bench 
from  any  inferior  jurifdiCtion,  by  writ  of  certiorari  fa¬ 
cias  :  and  cognizance  muff  be  claimed  in  places  of  ex* 
clufive  jurifdiCtion. 

Sect.  XXV.  Of  Arraignment ,  and  its  Incidents. 

(1.)  Arraignment  is  the  calling  of  the  prifoner  to  the  cxlvfi;  - 
bar  of  the  court,  to  anfwer  the  matter  of  the  indict¬ 
ment. 

(2.)  incident  hereunto  are,  1.  The' ffanding  mute 
of  the  prifoner  for  which,  in  petit  treafon,  and  felo¬ 
nies  of  death,  he  (hall  undergo  the  peine  fort  et  dure. 

2.  His  confeflion  ;  which  is  either Jimple ,  or  by  way  of 
approvement. 

Sect.  XXVI.  Of  Plea,  and  its  Iffiue. 

(1.)  The  plea ,  or  defenfive  matter  alleged  by  the  cxlviik  • 
prifoner,  may  be,  1 .  A  plea  to  the  jurifdi&ion.  '2.  A 
demurrer  in  point  of  law.  3.  A  plea  rin  abatement, 

4.  A  fpecial  plea  in  bar  ;  which  is,  iff,  Auterfoits  ac¬ 
quit  ;  2dly,  Auterfoits  conviB  3  3dly,  Auterfoits  attaint 3 
4thly,  A  pardon.  5.  The  general  iffue,  not  guilty. 

(2.)  Hereupon  iffiue  is  joined  by  the  Clerk  of  the  ar¬ 
raigns,  on  behalf  of  the  king.  . 

Sect.  XXVII.  Of  Trial,  and  ConviBion . 

(1.)  Trials  of  offences,  by  the  laws  of  England,  cxli*?  * 
were  and  are,  1.  By  ordeal,  of  either  fire  or  water. 

2.  By  t htcorfned.  Both  thefe  have  been  long  abolilhed. 

3.  By  battel ,  in  appeals  and  improvements.  4.  By  the 
peers  of  Great  Britain.  5.  By  jury. 

(  2.)  The  method  and  procefs  of  trial  by  jury  is, 

1.  The  impannelling  of  the  jury.  2.  Challenges; 
iff,  for  caufe  5  2dly,  peremptory,  3.  Tales  de  circum- 
Jlantihus.  4.  The  oath  of  the  jury.  5.  The  evidence. 

6.  The  verdiCt,  either  general  or  fpecial. 

(3.)  ConviBion  is  when  the  prifoner  pleads,  or  is 
found  guilty:  whereupon,  in  felonies,  the  profecutor  " 
is  entitled  to,  1.  His  expences.  2.  Restitution  of  his 
goods. 
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Sect.  XXVIII.  Of  the  Beneft  of  Clergy . 

(i.)  Clergy,  or  the  benefit  thereof,  was  originally 
derived  from  the  ufurped  jurifdidlion  of  the  Popiih  ec~ 
clefiaffics  }  but  hath  fince  been  new-modelled  by  feveral 
ffatutes. 

(  2.)  It  is  an  exemption  of  the  clergy  from  any  other 
fecular  punilhment  for  felony,  than  imprifonment  for 
a  year,  at  the  court’s  difcretion  }  and  it  is  extended 
likewife,  abfolutely,  to  lay  peers,  for  the  firfl  offence  *, 
•and  to  all  lay-commoners,  for  the  firfl  offence  alfo, 
upon  condition  of  branding,  imprifonment,  or  trans¬ 
portation. 

(3.)  All  felonies  are  entitled  to  the  benefit  of  cler¬ 
gy,  except  fuch  as  are  now  oufled  by  particular  ffa- 
tutes. 

(4.)  Felons,  on  receiving  the  benefit  of  clergy, 
(though  they  forfeit  their  goods  to  the  crown),  are 
difcharged  of  all  clergyable  felonies  before  committed, 
and  reftored  in  all  capacities  and  credits. 

Sect.  XXIX.  Of  Judgement,  and  its  Confequences . 

(1.)  Judgement  (unlefs  any  matter  be  offered  in  ar- 
reft  thereof)  follows  upon  convi&ion  •  being  the  pro¬ 
nouncing  of  that  punifhment  which  is  exprefsly  ordain¬ 
ed  by  law. 

(2.)  Attainder  of  a  criminal  is  the  immediate  confe- 
quence,  1.  Of  having  judgement  of  death  pronounced 
upon  him.  2.  Of  outlawry  for  a  capital  offence. 

(3.)  The  confequences  of  attainder  are,  I.  Forfei¬ 
ture  to  the  king.  2.  Corruption  of  blood . 

(4.)  Forfeiture  to  the  king  is,  1.  Of  real  eflates, 
upon  attainder  ; — in  high  treafon,  abfolutely,  till  the 
death  of  the  late  Pretender’s  fons  \ — in  felonies,  for  the 
king’s  year,  day,  and  wade  \ — in  mifprifion  of  treafon, 
affaults  on  a  judge,  or  battery  fitting  the  courts  \  during 
the  life  of  the  offender.  2.  Of  perfonal  eflates,  upon 
convi&ion  •,  in  all  treafon,  mifprifion  of  treafon,  felony, 
excufable  homicide,  petit  larceny,  Handing  mute  upon 
arraignment,  the  above-named  contempts  of  the  king’s 
courts,  and  flight. 

(5.)  Corruption  of  blood  is  an  utter  extindlion  of  all 
inheritable  quality  therein  :  fo  that,  after  the  king’s 
forfeiture  is  firfl  fatisfied,  the  criminal’s  lands  efeheat  to 
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the  lord  of  the  fee  *,  and  he  can  never  afterwards  inhe¬ 
rit,  be  inherited,  or  have  any  inheritance  derived  through 
him. 
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Sect.  XXX.  Of  Reverfal  of  Judgement. 
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(1.)  Judgements,  and  their  confequences,  may  be 
avoided,  I.  By  falffying,  or  reverfng ,  the  attainder. 

2.  By  reprieve,  or  pardon . 

(2.)  Attainders  may  be  faljifed,  or  reverfed.  1.  With¬ 
out  a  writ  of  error  \  for  matter  dehors  the  record.  2.  By 
writ  of  error  \  for  miftakes  in  the  judgement,  or  record. 

3.  By  a£t  of  parliament ;  for  favour. 

(3.)  When  an  outlawry  is  reverfed,  the  party  is  re¬ 
ftored  to  the  fame  plight  as  if  he  had  appeared  upon 
the  capias .  When  a  judgement,  on  convi&ion,  is  rever¬ 
fed,  the  party  Hands  as  if  never  accufed. 

Sect.  XXXI.  Of  Reprieve,  and  PardQn. 

(l.)  A  reprieve  is  a  temporary  fufpenfion  of  the  elm. 
judgement,  1.  Ex  arbitrio  judicis.  2.  Ex  necejfitate  le~ 
gis ;  for  pregnancy,  infanity,  or  the  trial  of  identity  of 
perfon,  which  muH  always  be  tried  injlanter . 

(2.)  A  pardon  is  a  permanent  avoider  of  the  judge¬ 
ment  by  the  king’s  majefiy,  in  offences  again H  his 
crown  and  dignity  *,  drawn  in  due  form  of  law,  allowed 
in  open  court,  and  thereby  making  the  offender  a  new 
man. 

(3.)  The  king  cannot  pardon,  1.  Imprifonment  of 
the  lubjetf  beyond  the  feas.  2.  Offences  profecuted  by 
appeal.  3.  Common  nuifances.  4.  Offences  againff 
popular  or  penal  ffatutes,  after  information  brought  by 
a  fubjedl.  Nor  is  his  pardon  pleadable  to  an  impeach¬ 
ment  by  the  commons  in  parliament. 


Sect.  XXXII.  Of  Execution . 

(i.)  Execution  is  the  completion  of  human  punifh¬ 
ment,  and  muff  be  ffri&ly  performed  in  the  manner 
which  the  law  dire&s. 

(2.)  The  warrant  for  execution  is  fometimes  under 
the  hand  and  feal  of  the  judge  ;  fometimes  by  writ 
from  the  king }  fometimes  by  rule  of  court ;  but  com¬ 
monly  by  the  judges  figning  the  calendar  of  prifoners, 
with  their  feparate  judgements  in  the  margin. 
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GENERAL  OBSERVATIONS. 


Municipal  j.  THE  municipal  law  of  Scotland,  as  of  moff  other 
law*  countries,  confiffs  partly  of  ffatutory  or  written  law, 

which  has  the  ex prefs  authority  of  the  legifiative  power  ; 
partly  of  cuHomary  or  unwritten  law,  which  derives 
force  from  its  prefumed  or  tacit  confent. 

Statutory  .  2.  Under  our  Hatutory  or  written  law  is  compre- 

r  -  tended,  (1.)  Our  adds  of  parliament:  not  only  thofe 
Lament.*^  which  were  made  in  the  reign  of  James  I.  of  Scot¬ 
land,  and  from  thence  down  to  our  union  with  Eng¬ 
land  in  1707,  but  fuch  of  the  Britifh  ffatutes  enacled 
fince  the  Union  as  concerned  this  part  of  the  united 
kingdom. 


3.  The  remains  of  our  ancient  written  law  xvere  pub-Regiam 
lifhed  by  Sir  John  Skene,  clerk  regiffer,  in  the  begin- Majeftas 
ning  of  the  laff  century,  by  licenfe  of  parliament.  The  era* 
books  of  Regiarn  Majeftatem,  to  which  the  whole  col¬ 
lection  owes  its  title,  feem  to  be  a  fyffem  of  Scots  law, 
written  by  a  private  lawyer  at  the  command  of  Da¬ 
vid  I.  ;  and  though  no  exprefs  confirmation  of  that 
treatife  by  the  legiflature  appears,  yet  it  is  admitted  to 
have  been  the  ancient  law  of  our  kingdom  by  exprefs 
ffatutes.  The  borough  laws,  which  were  alfo  enafted 
by  the  fame  King  David,  and  the  ffatutes  of  William, 
Alexander  II.  David  II.  and  the  three  Roberts,  are 
.univerfally  allowed  to  be  genuine.  Our  parliaments 
have  once  and  again  appointed  commiffions  to  revife  and 

amend 
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Law  of  amend  the  Regiatn  Mrjejlalom ,  and  the  other  ancient 
Scotland,  books  of  our  law,  and  to  make  their  report  :  hut  as  no 
^  v  report  appears  to  have  been  made,  nor  confequently  any 
ratification  by  parliament,  none  of  thefe  remains  are  re¬ 
ceived,  as  of  proper  authority,  in  our  courts  *,  yet  they 
are  of  excellent  ufe  in  proving  and  illuftrating  our  moil: 
ancient  cuftoras. 

4.  Our  written  law  comprehends,  (2.)  The  a6ts  of 
federunt,  which  are  ordinances  for  regulating  the  forms 
of  proceeding  before  the  court  of  feflion  in  the  admi- 
niftration  of  juftice,-  made  by  the  judges,  who  have  a 
delegated  power  from  the  legiflature  for  that  purpofe. 
Some  of  thefe  a£ls  dip  upon  matter  of  right,  which  de¬ 
clare  what  the  judges  apprehend  to  be  the  law  of  Scot¬ 
land,  and  what  they  are  to  obferve  afterwards  as  a  rule 
of  judgement. 

Authority  ^  5.  The  civil,  or  Roman  and  canon  laws,  though 
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of  the  civil  they  are  not  perhaps  to  be  deemed  proper  parts  of  our 


and  canon 
laws. 


Cuftomary 
or  common 
law. 


writtek  law,  have  undoubtedly  had  the  greateft  in¬ 
fluence  in  Scotland.  The  powers  exercifed  by  our 
fovereigns  and  judges  have  been  juftified  upon  no  other 
ground,  than  that  they  were  conformable  to  the  civil 
or  canon  laws  5  and  a  fpecial  ftatute  was  judged  necef- 
fary,  upon  the  Reformation,  to  refcind  fuch  of  their 
conftitutions  as  were  repugnant  to  the  Proteftant  doc¬ 
trine.  From  that  period,  the  canon  law  has  been  little 
refpe&ed,  except  in  queftions  of  tithes,  patronages, 
and  fome  few  more  articles  of  ecclefiaftical  right  :  but 
the  Roman  continues  to  have  great  authority  in  all 
cafes  where  it  is  not  derogated  from  by  ftatute  or  cuf- 
tom,  and  where  the  genius  of  our  law  fuffers  us  to  ap- 
piy  it. 

6.  Our  unwritten  or  cuftomary  law,  is  that  which 
without  being  exprefsly  enacted  by  ftatute,  derives  its 
force  from  the  tacit  confent  of  king  and  people  ;  which 
confent  is  prefumed  from  the  ancient  cuftom  of  the 
community.  Cuftom,  as  it  is  equally  founded  in  the 
will  of  the  lawgiver  with  written  law,  has  therefore  the 
fame  effects  :  Jience,  as  one  ftatute  may  be  explained 
or  repealed  by  another,  fo  a  ftatute  may  be  explained 
by  the  uniform  practice  of  the  community,  and  even 
go  into  difufe  by  a  pofterior  contrary  cuftom.  But 
this  power  of  cuftom  to  derogate  from  prior  ftatutes 
is  generally  confined  by  lawyers  to  ftatutes  concerning 
private  right,  and  does  not  extend  to  thofe  which  re¬ 
gard  public  policy. 

Decifions  of  y.  An  uniform  tra61  of  the  judgements  or  decifions 
the  ie/Iion.  0f  the  court  0f  feflion  is  commonly  conlidered  as  part 
of  our  cuftomary  law  ;  and  without  doubt,  where  a  par¬ 
ticular  cuftom  is  thereby  fixed  or  proved,  fuch  cuftom 
of  itfelf  conftitutes  law  :  but  decifions,  though  they 
bind  the  parties  litigating,  have  not,  in  their  own  na¬ 
ture,  the  authority  of  law  in  fimilar  cafes  5  yet,  where 
they  continue  uniform,  great  weight  is  juftly  laid  on 
Judgements  them.  Neither  can  the  judgements  of  the  houfe  of  peers 
of  the^houfe  °p  Qreat  Britain  reach  farther  than  to  the  parties  in  the 
appeal,,  fince  in  thefe  the  peers  aft  as  judges,  not  as 
lawgivers. 

Promulga-  g.  Though  the  laws  of  nature  are  fufficiently  pub- 
tiono  aws-iJ(hed  by  the  internal  fuggeftion  of  natural  light,  civil 
laws  cannot  be  confidered  as  a  rule  for  the  conduft  cf 
life,  till  they  are  notified  to  thofe  whofe  conduct  they 
are  to  regulate.  The  Scots  afts  of  parliament  were,  by 
our  molt  ancient  cuftom,  proclaimed  in  all  the  different 
fliires,  boroughs,  and  baron  courts,  of  the  kingdom. 


But  after  our  ftatutes  came  to  be  printed,  that  cuftom 
was  gradually  negle&ed  *  and  at  laft,  the  publication 
of  our  laws,  at  the  market-crofs  of  Edinburgh,  was 
declared  fufficient  5  and  they  became  obligatory  40 
days  thereafter.  Britiih  ftatutes  are  deemed  fufficient- 
ly  notified,  without  formal  promulgation  }  either  be- 
caufe  the  printing  is  truly  a  publication  5  or  becaufe 
every  fubje6t  is,  by  a  maxim  of  the  Engliili  law,  party 
to  them,  as  being  prefent  in  parliament,  either  by  him- 
felf  or  his  reprefentative.  After  a  law  is  publifhed,  no 
pretence  of  ignorance  can  excufe  the  breach  of  it. 

9.  As  laws  are  given  for  the  rule  of  our  condu6f, 
they  can  regulate  future  cafes  only  ;  for  paft  aftions, 
being  out  of  our  power,  can  admit  of  no  rule.  Decla¬ 
ratory  laws  form  no  exception  to  this  ;  for  a  ftatute, 
where  it  is  declaratory  of  a  former  law,  does  no  more 
than  interpret  its  meaning  ;  and  it  is  included  in  the 
notion  of  interpretation,  that  it  muft  draw  back  to  the 
date  of  the  law  interpreted. 

10.  By  the  rules  of  interpreting  ftatute  law  received  Interpreta- 
in  Scotland,  an  argument  may  be  ufed  from  the  title  bon  of  law£* 
to  the  a 61  itfelf,  a  rubro  ad  nigrum  ;  at  lead,  where 

the  rubric  has  either  been  originally  framed,  or  after¬ 
wards  adopted  by  the  legiflature.  The  preamble  or 
narrative,  which  recites  the  inconveniences  that  had 
arifen  from  the  former  law  *,  and  the  caufes  inducing  the 
enaflment,  may  alfo  lead  a  judge  to  the  general  mean¬ 
ing  of  the  ftatute.  But  the  chief  weight  is  to  be  laid 
on  the  ftatutory  words. 

11.  Laws,  being  dire61ed  to  the  unlearned  as  well 
as  the  learned,  ought  to  be  conftrued  in  their  moft  ob¬ 
vious  meaning,  and  not  explained  aivay  by  fubtle  di- 
ftin61ions  j  and  no  law  is  to  fuller  a  figurative  interpre¬ 
tation,  where  the  proper  fenfe  of  the  words  is  as  com¬ 
modious,  and  equally  fitted  to  the  fubje6l  of  the  fta¬ 
tute.  Laws  ought  to  be  explained  fo  as  to  exclude  ab- 
furdities,  and  in  the  fenfe  which  appears  moft  agreeable 
to  former  laws,  to  the  intention  of  the  lawgiver,  and 
to  the  general  frame  and  ftru61ure  of  the  conftitution. 

In  prohibitory  laws,  where  the  right  of  a6ting  is  taken 
from  a  perfon,  folely  for  the  private  advantage  of  an¬ 
other,  the  confent  of  him,  in  whofe  behalf  the  law  was 
made,  (hall  fupport  the  a6f  done  in  bveach  of  it  \  but 
the  confent  of  parties  immediately  interefted  ha^  no 
eflfefl  in  matters  which-  regard  the  public  utility  of  a 
ftate.  Where  the  words  of  a  ftatute  are  capable  but  of 
one  meaning,  the  ftatute  muft  be  obferved,  however 
hard  it  may  bear  on  particular  perfons.  Neverthelefs, 
as  no  human  fyftem  of  laws  can  comprehend  all  pof- 
fible  cafes,  more  may  fometimes  be  meant  by  the  law¬ 
giver  than  is  exprefled  ;  and  hence  certain  ftatutes, 
where  extenfion  is  not  plainly  excluded,  may  be  ex¬ 
tended  beyond  the  letter,  to  fimilar  and  omitted  cafes  : 
others  are  to  be  confined  to  the  ftatutory  words. 

1  2.  A  ftri61  interpretation  is  to  be  applied,  ‘(1.)  To  Strifh 
corre6lory  ftatutes,  which  repeal  or  reftrift  former  laws • 
and  to  ftatutes  which  ena6t  heavy  penalties,  or  reftrain 
the  natural  liberties  of  mankind.  (2.)  Laws*  made  on 
occafion  of  prefent  exigencies  in  a  ftate,  ought  not  to 
be  drawn  to  fimilar  cafes,  after  the  preflure  is  over. 

(3.)  Where  ftatutes  eftablifli  certain  folemnities  as  re- 
quifite  to  deeds,  fuch  folemnities  are  not  fuppliable  by 
equivalents  •,  for  folemnities  lofe  their  nature,  when  they 
are  not  performed  fpecifically.  (4.)  A  ftatute,  which 
enumerates  fpecial  cafes,  is,  with  difficulty,  to  be  ex, 
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tended  to  cafes  not  Cxprefled  j  but,  where  a  law  does 
not  defcend  to  particulars,  there  is  greater  reafon  to 
'  extend  it  to  fimilar  cafes.  (5.)  Statutes,  which  carry 
3.  difpenfation  or  privilege  to  particular  perfons  or  fo- 
.cieties,  fuller  a  drift  interpretation  j  becaufe  they  de¬ 
rogate  from  the  general  law,  and  imply  a  burden  upon 
the  reft  of  the  community.  But  at  no  rate  can  a 
privilege  be  explained  to  the  prejudice  of  thofe  in 
whofe  behalf  it  was  granted.  As  the  only  founda¬ 
tion  of  cuftomar^  law  is  ufage,  which  confifts  in  faft, 
fuch  law  can  go  no  farther  than  the  particular  ufage  has 
gone. 

J3.  All  ftatutes,  concerning  matters  fpecially  fa¬ 
voured  by  law7,  receive  an  ample  interpretation  j  as  laws 
for  the  encouragement  of  commerce,  or  of  any  ufeful 
public  undertaking,  for  making  efteftual  the  wills  of 
dying  perfons,  for  reftraining  fraud,  for  the  fecurity 
of  creditors,  &-C.  A  ftatute,  though  its  fubjeft  matter 
fhould  not  be  a  favourite  of  the  law,  may  be  extended 
•  to  fimilar  cafes,  which  did  not  exift  when  the  ftatute 
was  made  ;  and  for  which,  therefore,  it  was  not  in  the 
lawgiver’s  power  to  provide. 

14.  Every  ftatute,  however  unfavourable,  muft  re¬ 
ceive  the  interpretation  neceffary  to  give  it  elfeft  :  and, 
on  the  other  hand,  in  the  extenfion  of  favourable  laws, 
fcope  muft  not  be  given  to  the  imagination,  in  difco- 
vering  remote  refemblances  the  extenfion  muft  be  li¬ 
mited  to  the  cafes  immediately  limilar.  Where  there 
is  ground  to  conclude  that  the  legiftature  has  omitted 
a  cafe  out  of  the  ftatute  purpofely,  the  ftatute  cannot 
be  extended  to  that  cafe,  let  it  be  ever  fo  fimilar  to 
the  cafes  exprefted. 

I  5.  The  objefts  of  the  laws  of  Scotland,  according 
to  Mr  Erfkine,  one  of  the  lateft  writers  on  the  fubjeft, 
are,  Perfons,  Things,  and  Aftions. 

Chap.  I.  Of  Persons. 

Among  perfons,  judges,  wrho  are  invefted  with  jurif- 
diftion,  deferve  the  firft  confideration. 

SECT.  I.  Of  JurifdiBion  and  Judges  in  Genei'aL 

Jurifdiftion.  Jurifdiftion  is  a  power  conferred  upon  a  judge  or 
magiftrate,  to  take  cognizance  of  and  decide  caufes 
according  to  law,  and  to  carry  his  fentences  into  execu¬ 
tion.  That  traft  of  ground,  or  diftrift,  within  which 
a  judge  has  the  right  of  jurifdiftion,  is  called  his  ter¬ 
ritory  :  and  every  aft  of  jurifdiftion  exercifed  by  a 
judge  without  his  territory,  either  by  pronouncing  fen- 
tence,  or  carrying  it  into  execution,  is  null.. 

King  the  2.  The  fupreme  power,  which  has  the  right  of  en- 
fountain  of  afting  laws,  falls  naturally  to  have  the  right  of  ereft- 
jurifdiftipn.  jng  COUrts,  and  appointing  judges,  who  may  apply 
thefe  lawTs  to  particular  cafes  :  but,  in  Scotland,  this 
right  has  been  always  intrufted  with  the  crown,  as 
having  the  executive  power  of  the  ftate. 

Sfiftinftions  3.  Jurifdiftion  is  either  fupreme,  inferior,  or  mixed, 
of  jurifdic-  Jhat  jurifdiftion  is  fupreme,  from  which  there  lies  no 
appeal  to  a  higher  court.  Inferior  courts  are  thofe 
whofe  fentences  are  fubjeft  to  the  review  of  the  fupreme 
courts,  and  whofe  jurifdiftion  is  confined  to  a  particu¬ 
lar  territory.  Mixed  jurifdiftion  participates  of  the 
nature  both  of  the  fupreme  and  inferior :  thus  the 
judge  of  the  high  ccurt  of  admiralty,  and  the  coxn- 
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miffaries  of  Edinburgh,  have -an  univerfal  jurifdiftion 
over  Scotland,  and  they  can  review  the  decrees  of 
inferior  admirals  and  commiflaries :  but  fince  their 
own  decrees  are  fubjeft  to  the  review  of  the  courts  of 
fefiion  or  jufticiary,  they  are,  in  that  refpeft,  inferior 
courts. 

4.  Jurifdiftion  is  either  civil  or  criminal :  by  the  firft, 
queftions  of  private  right  are  decided  *,  by  the  other, 
crimes  are  puniftied.  But,  in  all  jurifdiftion,  though 
merely  civil,  there  is  a  power  inherent  in  the  judge  to 
punifh  either  corporally,  or  by  a  pecuniary  fine,  thofe 
who  offend  during  the  proceedings  of  the  court,  or 
who  fhall  afterwards  obftruft  the  execution  of  the  feu- 
tence. 

5.  Jurifdiftion  is  either  privative  or  cumulative. 

Privative  jurifdiftion,  is  that  w'hich  belongs  only  to  one 
court,  to  the  exclufion  of  all  others.  Cumulative,  o- 
therwife  called  concurrent ,  is  that  wffiich  may  be  exer¬ 
cifed  by  any  one  of  two  or  more  Courts,  in  the  fame 
caufe.  In  civil  cumulative  jurifdiftion,  the  private  pur- 
fuer  has  the  right  of  eleftion  before  which  of  the  courts 
he  fhall  fue  \  but  as,  in  criminal  qUeftions  wffiich  are 
profecuted  by  a  public  officer  of  court,  a  collifion  of 
jurifdiftion  might  happen,  through  each  of  the  judges 
claiming  the  exercife  of  their  right,  that  judge,  by 
whole  warrant  the  delinquent  is  firft  cited  or  appre¬ 
hended  (wffiich  is  the  firft  ftep  of  jurifdiftion),  acquires 
thereby  (jure  preeven lionis)  the  exclufive  right  of  judge- 
ing  the  caufe. 

6.  All  rights  of  jurifdiftion,  being  originally  grant¬ 
ed  in  confideration  of  the  fitnefs  of  the  grantee,  wxre 
therefore  perfonal,  and  died  with  himlelf.  But,  upon 
the  introduction  of  the  feudal  fyftem,  certain  jurifdic- 
tions  wTere  annexed  to  lands,  and  defeended  to  heirs,  as 
well  as  the  lands  to  which  they  w7ere  annexed ;  but  now 
all  heritable  jurifdiftions,  except  thofe  of  admiralty  and 
a  fmall  pittance  referved  to  barons,  are  either  abolifh- 
ed,  or  refumed  and  annexed  to  the  crown. 

7.  Jurifdiftion  is  either  proper  or  delegated.  Pro¬ 

per  jurifdiftion,  is  that  which  belongs  to  a  judge  ,or 
magiftrate  himfelf,  in  virtue  of  his  office.  Delegated, 
is  that  which  is  communicated  by  the  judge  to  another 
who  afts  in  his  name,  called  a  depute  ox  deputy.  Where 
a  deputy  appoints  one  under  him,  he  is  called  fubjh - 
tute.  No  grant  of  jurifdiftion,  which  is  an  office  re¬ 
quiring  perfonal  qualifications,  can  be  delegated  by 
the  grantee  to  another,  without  an  exprefs  power  in  the 
grant.  .  . 

8.  Civil  jurifdiftion  is  founded,  I.  Ratione  domici/u^ClvW  jun£ 
if  the  defender  has  his  domicile  within  the  judge’s  ter-^1^ 
ritory.  A  domicile  is  the  dwelling  place  where  a  per-  foun^e^t 
fon  lives  with  an  intention  to  remain  $  and  cuftom  has 

fixed  it  as  rule,  that  refidence  for  40  days  founds  ju¬ 
rifdiftion.  If  one  has  no  fixed  dwelling  place,  e.  g.  a 
foldier,  or  a  travelling  merchant,  a  perfonal  citation 
againft  him  within  the  territory  is  fufficient  to.  found 
the  judge’s  jurifdiftion  over  him,  even  in  civil  que¬ 
ftions.  As  the  defender  is  not  obliged  to  appear  be¬ 
fore  a  court  to  which  he  is  not  fubjeft,  the  purfuer  muft 
follow  the  defender’s  domicile. 

9.  It  is  founded.  2.  Ratione  reiftee ,  if  the  fubjeft 
in  queftion  lie  within  the  territory.  If  that  fubjeft  be 
immoveable,  the  judge,  wffiofe  jurifdiftion  is  founded 
in  this  'way,  is  the  foie  judge  competent,  excluding  the 
ludee  of  the  domicile. 

J  5  10.  Where 
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Law  of  10.  Where  one,  who  has  not  his  domicile  within  the 
,  Scotland,  territory,  is  to  be  fued  before  an  inferior  court,  ratione 
ret  Jitrt,  the  court  of  feffion  muft  be  applied  to,  whofe 
Letters  of  jurifdi&ion  is  univerfal,  and  who,  of  courfe,  grants  let- 
app  ement*  ters  Qf  fupplement  to  cite  the  defender  to  appear  be¬ 
fore  the  inferior  judge.  Where  the  party  to  be  fued 
refides  in  another  kingdom,  and  has  an  eftate  in  this, 
the  court  of  feffion  is  the  only  proper  court,  as  the 
commune  forum  to  all  perfons  refiding  abroad  j  and  the. 
defender,  if  his  eftate  be  heritable,  is  confidered  as  law¬ 
fully  fummoned  to  that  court,  by  a  citation  at  the  mar¬ 
ket  crofs  of  Edinburgh,  and  pier  and  Ihore  of  Leith  : 
but  where  a  ftranger,  not  a  native  of  Scotland,  has  on¬ 
ly  a  moveable  eftate  in  this  kingdom,  he  is  deemed  to 
be  fo  little  fubjedt  to  the  jurifdi&ion  of  our  courts,  that 
action  cannot  be  brought  againft  him  till  his  effects  be 
firft  attached  by  an  arreftment  jurifdi&ionis  fundandee 
caufa  ;  which  is  laid  on  by  a  warrant  iffuing  from  the 
fupreme  courts  of  feliion,  or  admiralty,  or  from  that 
within  whofe  territory  the  fubjeft  is  fituated,  at  the 
fuit  of  the  creditor. 

Arreftment  II.  A  judge  may,  in  fpecial  cafes,  arreft  or  fecure 
Of  ftrangers.  the  perfons  of  fuch  as  have  neither  domicile  nor  eftate 
within  his  territory,  even  for  civil  debts.  Thus,  on  the 
border  between  Scotland  and  England,  warrants  are 
granted  of  courfe  by  the  judge-ordinary  of  either  fide, 
againft  thofe  who  have  their  domicile  upon  the  op- 
pofite  fide,  for  arrefting  their  perfons,  till  they  give 
caution  judicio  ffi;  and  .even  the  perfons  of  citizens  or 
natives  may  be  fo  fecured,  where  there  is  juft  reafon  to 
fufpefl  that  they  are  in  meditatione  fugee,  i.  e.  that  they 
intend  fuddenly  to  withdraw  from  the  kingdom  j  upon 
which  fufpicion,  the  creditor  who  applies  for  the  war¬ 
rant  muft  make  oath.  An  inhabitant  of  a  borough- 
royal,  who  has  furnifhed  one  who  lives  without  the  bo¬ 
rough  in  meat,  clothes,  or  other  merchandife,  and  who 
has  no  Security  for  it  but  his  own  account  book,  may 
arreft  his  debtor,  till  he  give  fecurity  judicio  Jifli . 
Grounds  of  I  2.  A  judge  may  be  declined,  i,  e.  his  jurifdi£lion 
«lecunature. difowned  judicially,  Ratione  caufe,  from  his  incom¬ 
petency  to  the  fpecial  caufe  brought  before  him.  2.  Ra- 
tione  fufpe&i  judicis  ;  where  either  the  judge  himfelf,  or 
his  near  kinfman,  has  an  intereft  in  the  fuit.  No  judge 
can  vote  in  the  caufe  of  his  father,  brother,  or  foil,  ei¬ 
ther  by  confanguinity  or  affinity  ;  nor  in  the  caufe  of 
his  uncle  or  nephew  by  confanguinity.  3.  Ratione 
privilegii ;  where  the  party  is  ty  privilege  exempted 
from  their  jurisdiction. 

Prorogated}  13.  Prorogated  jurifdiCtion  (jurifdiciio  in  confentien- 
jurifdidtion.  tes J  that  which  foy  the  COnfent  of  parties,  confer¬ 

red  upon  a  judge,  who  without  fuch  confent,  would 
be  incompetent,  Where  a  judge  is  incompetent,  every 
ftep  he  takes  muft  be  null,  till  his  jurifdi&ion  be  made 
competent  by  the  party’s  aCtual  fubmiflion  to  it.  It 
is  othenvife  where  the  judge  is  competent,  but  may  be 
declined  by  the  party  upon  privilege. 

14.  In  order  to  prorogation,  the  judge  muft  have 
jurifdjCtion,  fuch  as  may  be  prorogated.  Hence,  pro¬ 
rogation  cannot  be  admitted  where  the  judge’s  jurifdic- 
tion  is  excluded  by  ftatute.  Yet  where  the  caufe  is  of 
the  fame  nature  with  thofe  to  which  the  judge  is  com¬ 
petent,  though  law  may  have  confined  his  jurisdiction 
ivithin  a  certain  fum,  parties  may  prorogate  it  above 
that  fum  unlefs  where  prorogat  on  is  prohibited.  Pro¬ 
rogation  is  not  admitted  in  the  king’s  caufes  ;  for  the 
Vojl.  XI.  Part  II. 


intereft  of  the  crown  cannot  be  hurt  by  the  negligence  Law  of 
of  its  officers.  Scotland.^ 

15.  All  judges  muft  at  theif  admiffion  fvvear,  1.  TheOatkS0f 
oath  of  allegiance,  and  fubferibe  the  aft’urance  $  2.  The  judges, 
oath  of  abjuration  j  3.  The  oath  of  fupremacy  5  laftly, 

The  oath  de  fideli  adminiflratione. 

16.  A  party  who  has  either  properly  declined  the  Letters  of 
jurisdiction  of  the  judge  before  whom  he  had  been  ci-  advocation, 
ted,  or  who  thinks  himfelf  aggrieved  by  any  proceed¬ 
ings  in  the  caufe,  may,  before  decree,  apply  to  the  court 

of  feffion  to  HTue  letters  of  advocation  for  calling  the 
aCtion  from  before  the  inferior  court  to  themfelves. 

The  grounds,  therefore,  upon  which  a  party  may  pray 
for  letters  of  advocation,  are  incompetency  and  iniqui¬ 
ty.  Under  incompetency,  is  comprehended  not  only 
defeCt  of  jurisdiction,  but  all  the  grounds  of  declining 
a  jurisdiction,  in  itfelf  competent,  arifing  either  from 
fufpicion  of  the  judge,  or  privilege  in  the  parties.  A 
judge  is  faid  to  commit  iniquity,  when  he  either  delays 
juftice,  or  pronounces  fentence,  in  the  exercile  of  his 
jurisdiction,  contrary  to  law. 

17.  That  the  court  of  feffion  may  not  waffe  their  Advocation 
time  in  trifles,  no  caufe  for  a  fum  below  twelve  pounds  ^ow  Ibnit- 
fferling  can  be  advocated  to  the  court  of  feffion  from6  * 

the  inferior  judge  competent  :  but  if  an  inferior  judge 
fhall  proceed  upon  a  caufe  to  which  he  is  incompetent, 
the  caufe  may  be  carried  from  him  by  advocation,  let 
the  fubjeCt  be  ever  fo  inconfiderable. 

Sect.  II.  Of  the  Supreme  fudges  and  Courts  of 
Scotland . 

clvii. 

1.  The  king,  who  is  the  fountain  of  jurifdiCtionrKmg, 
might  by  our  conftitution  have  judged  in  all  caufes, 
either  in  his  own  perfon,  or  by  thofe  whom  he  was  pleaf-and 
ed  to  veft  with  jurisdiction. 

2.  The  parliament  of  Scotland,  as  our  court  of  the  Parliament, 
laft  refort,  had  the  right  of  reviewing  the  fentences  of 

all  our  fupreme  courts. 

3.  By  the  treaty  of  Union,  1707,  the  parliaments  of  Parliament 
Scotland  and  England  are  united  into  one  parliament  of  Great 
of  Great  Britain.  From  this  period,  the  Britiffi  houfe  Bnta*n' 
of  peers,  as  coming  in  place  of  the  Scots  parlia¬ 
ment,  is  become  our  court  of  the  laft  refort,  to  which 
appeals  lie  from  all  the  fupreme  courts  of  Scotland  : 

but  that  court  has  no  original  jurisdiction  in  civil  mat¬ 
ters  in  which  they  judge  only  upon  appeal.  By  art.  22. 
of  that  treaty,  the  Scots  lhare  of  the  representation  in 
the  houfe  of  peers  is  fixed  to  1 6  Scots  peers  eleCtive  ; 
and  in  the  houfe  of  commons,  to  45  commoners,  of 
which  30  are  eleCted  by  the  freeholders  of  counties, 
and  1 5  by  the  royal  boroughs.  The  Scots  privy  coun¬ 
cil  was  alfo  thereupon  abolifhed,  and  funk  into  that  of 
Great  Britain,  which  for  the  future  is  declared  to  have 
no  other  powers  than  the  Englith  privy  council  had  at 
the  time  of  the  union. 

4.  A  court  was  ereCted  in  1425,  confiding  of  cer-  Court  of 
tain  perfons  to  be  named  by  the  king,  out  of  the ’three  ^ed'I0n* 
eftates  of  parliament,  which  was  veiled  with  the  juris¬ 
diction  formerly  lodged  in  the  council,  and  got  the 
name  of  the  fefjion ,  becaufe  it  was  ordained  to  hold 
annually  a  certain  number  of  feflions  at  the  places  to 

be  fpecial ly  appointed  by  the  king.  This  court  had 
a  jurisdiction,  cumulative  with  the  judge  ordinary,  in 
fpuilzies,  and  other  poffeffory  aCtions,  and  in  debts 
4  K  but 
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but  they  had  no  cognizance  in  queftions  of  property  of 
heritable  fubjedts.  No  appeal  lay  from  its  judgements 
to  the  parliament.  The  judges  of  this  court  ferved  by 
rotation,  and  were  changed  from  time  to  time,  after 
having  fat  40  days 3  and  became  fo  negligent*  in  the 
adminiflration  of  juftice,  that  it  was  at  laft  thought 
neceffary  to  transfer  the  jurildidlion  of  this  court  to  a 
council  to  be  named  by  the  king,  called  the  daily 
council • 

5.  The  prefent  model  of  the  court  of  feftion,  or  col¬ 
lege  of  juftice,  was  formed  in  the  reign  of  James  V. 
The  judges  thereof,  who  were  veiled  with  an  uni  verbal 
civil  jurifdidlion,  confided  originally  of  feven  church¬ 
men,  (even  laymen,  and  a  prelident,  whom  it  behoved 
to  be  a  prelate 3  but  fpiritual  judges  were  in  1584 
partly,  and  in  1640  totally,  prohibited.  The  judges 
of  feftion  have  been  always  received  by  warrants  from 
the  crown.  Anciently  his  majefty  feems  to  have  tranf* 
ferred  to  the  court  itfelf  the  right  of  choofing  their  own 
prelident-,  and  in  a  federunt  recorded  June  26.  1593, 
the  king  condefcended  to  prefent  to  the  lords,  upon 
every  vacancy  in  the  bench,  a  lift  of  three  perfons,  out 
of  which  they  were  to  choofe  one.  But  his  majefty  foon 
refumed  the  exercife  of  both  rights,  which  continued 
with  the  crown  till  the  ufurpation  ;  when  it  was  or¬ 
dained  that  the  king  fliould  name  the  judges  of  the 
feftion,  by  the  advice  of  parliament.  After  the  Refto- 
ration,  the  nomination  was  again  declared  to  be  folely 
in  the  fovereign. 

6.  Though  judges  may,  in  the  general  cafe,  be  na¬ 
med  at  the  age  of  21  years,  the  lords  of  feftion  mull 
be  at  leaft  25.  No  perfon  can  be  named  lord  of  feftion, 
who  has  not  ferved  as  an  advocate  or  principal  clerk  of 
feftion  for  five  years,  or  as  a  writer  to  the  fignet  for 
ten  :  and  in  the  cafe  of  a  writer  to  the  fignet,  he  mull 
undergo  the  ordinary  trials  upon  the  Roman  law,  and 
be  found  qualified  two  years  before  he  can  be  named. 
Upon  a  vacancy  in  the  bench,  the  king  prefents  the 
fuccelfor  by  a  letter  addreffed  to  the  lords,  wherein  he 
requires  them  to  try  and  admit  the  perfon  prefented. 
The  pdwers  given  to  them  to  reje£l  the  prefentee  upon 
trial  are  taken  away,  and  a  bare  liberty  to  remonftrate 
fubftituted  in  its  place. 

7.  Befides  the  15  ordinary  judges,  the  king  was  al¬ 
lowed  to  name  three  or  four  lords  of  his  great  council, 
who  might  fit  and  vote  with  them.  Thefe  extraordi¬ 
nary  lords  were  fupprelfed  in  the  reign  of  Geo.  I. 

8.  The  appellation  of  the  college  of jujlice  is  not  con¬ 
fined  to  the  judges,  who  are  diftinguilhed  by  the  name 
of fenators  ;  but  comprehends  advocates,  clerks  of  fef- 
fion,  writers  to  the  fignet,  and  others,  as  defcribed, 
ABS.  23d  Feb.  1687.  Where,  therefore,  the  college 
of  juftice  is  entitled  to  any  privilege,  it  extends  to  all 
the  members  of  the  college.  They  are  exempted  from 
watching,  warding,  and  other  fervices  within  borough  -, 
and  from  the  payment  of  minifters  ftipends,  and  of  all 
cuftoms,  &c.  impofed  upon  goods  carried  to  or  from 
the  cityr  of  Edinburgh.  Part  of  thefe  privileges  and 
immunities  were  lately  called  in  queftion  by  the  city 
of  Edinburgh  3  but  they  were  found  by  the  court  of 
feftion  (affirmed  upon  appeal)  to  be  in  full  force. 

9.  Though  the  jurifdi£tion  of  the  feftion  be  properly 
limited  to  civil  caufes,  the  judges  have  always  fuftained 
themfelves  as  competent  to  the  crime  of  falfehood. 


w. 
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Where  the  falfehood  deferves  death  or  demembration,  Law  of 
they,  after  finding  the  crime  proved,  remit  the  crimi-  Sco,  tad.  ^ 
nal  to  the  court  of  judiciary.  Special  ftatute  has  given 
to  the  court  of  feftion  jurifdfilion  in  contraventions  of 
law-burrows,  deforcements,  and  breach  of  arreftment 3 
and  they  have  been  in  ufe  to  judge  in  battery  pendente 
lite,  and  in  ufury., 

10.  In  certain  civil  caufes,  the  jurifai&ion  of  the  fef- 
fion  is  exclulive  of  all  inferior  jurifdi£licns  3  as  in  de¬ 
clarators  of  property,  and  other  competitions  of  heri¬ 
table  rights,  proving  of  the  tenor,  cejjiones  bonorum , 
reftitution  of  minors,  reductions  of  'decrees  or  of  writ¬ 
ings,  fales  ©f  the  eftates  of  minors  or  bankrupts,  &c. 

In  a  fecond  clafs  of  caufes,  their  jurifdiClion  can  be 
only  exercifed  in  the  way  of  review,  after  the  catife  is 
brought  from  the  inferior  court  3  as  in  maritime  and 
confiftorial  caufes,  which  muft  be  purfued  in  the  firft 
inftance  before  the  admiral  or  commiffary  *,  and  in  ac¬ 
tions,  below  twelve  pounds  fterling,  which  muft  be 
commenced  before  the  judge  ordinary.  In  all  civil  ac¬ 
tions,  which  fall  under  neither  of  thefe  claffes,  the  ju- 
rifdiCtion  of  the  feftion  is  concurrent,  even  in  the  fiift 
indance,  with  that  of  the  judge  ordinary.  The  feftion 
may  proceed  as  a  court  ol  equity  by  the  rules  of  con¬ 
fidence,  in  abating  the  rigour  of  law,  and  giving  aid 
in  proper  cafes  to  fuch  as  in  a  court  of  law  can  have 
no  remedy :  and  this  power  is  inherent  in  the  fupreme 
court  of  every  country,  where  feparate  courts  are  not 
eftabliftied  for  law  and  for  equity. 

This  court  formerly  met  upon  the  1 2th  day  of 
June  and  rofe  upon  the  nth  day  of  Auguft  for  the 
fummer  feftion  3  but  now,  in  confequence  of  an  a£l 
paffed  in  the  feftion  of  parliament  1 790,  it  meets  on  the 
1  2th  of  May  and  rifes  on  the  1  ith  of  July  for  the  dim¬ 
mer  feftion  3  the  winter  federunt  ftill  remaining  as  for¬ 
merly,  viz.  from  the  12th  of  November  to  the  l  ith  of 
March  inclufive. 

11.  The  fupreme  criminal  judge  was  ftyled  the Jufticinry 
Jufticiar  3  and  he  had  anciently  an  univerfal  civil  ju- court, 
rifdiclion,  even  in  matters  of  heritage.  He  was  obli¬ 
ged  to  hold  two  juftice  courts  or  ayres  yearly  at  Edin¬ 
burgh  or  Peebles,  where  all  the  freeholders  of  the  king¬ 
dom  were  obliged  to  attend.  Befides  this  univerfal 
court,  fpecial  juftice  ayres  were  held  in  all  the  different 

(hires  in  the  kingdom  twice  in  the  year.  Thefe  laft 
having  gone  into  difufe,  eight  deputies  were  appoint¬ 
ed,  two  for  every  qua  ter  of  the  kingdom,  who  fliould 
make  their  circuits  over  the  whole  in  April  and  Oc¬ 
tober. 

12.  The  office  of  deputies  was  fuppreffed  in  16723 
and  five  lords  of  feftion  were  added,  as  commiftioners  of 
judiciary,  to  the  juftice  general  and  juftice  clerk.  The 
juftice  general,  if  prefent,  is  conftant  prelident  of  the 
court,  and  in  his  abfence  the  juftice  clerk.  The  king¬ 
dom  is  divided  into  three  diftri&s,  and  two  of  the  judges 
are  appointed  to  hold  circuits  in  certain  boroughs  of 
each  diftrifl  twice  in  the  year  3  one  judge  may  pro¬ 
ceed  to  bufinefs  in  the  abfence  of  his  colleague.  In 
trials  before  this  court  the  evidence  was  always  taken 
down  in  writing  till  the  a£l  23d  Geo.  III.  was  paffed  3 
by  which  the  judges  may  try  and  determine  all  caufes 
by  the  verdi£l  of  an  affize  upon  examining  the  witnef- 
fes  viva  voce ,  without  reducing  the  teftimony  into  writ¬ 
ing,  unlefs  it  (hall  appear  more  expedient  to  proceed  in 
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the  former  way,  which  they  have  it  in  their  power  to 
do.  This  aft  was  at  firft  temporary,  but  is  now  made 
perpetual  by  27th  Geo.  III.  cap.  18. 

13.  By  an  old  ftatute,  the  crimes  of  robbery,  rape, 
murder  and  wilful  fire-raifmg  (the  four  pleas  of  the 
crown),  are  faid  to  be  referred  to  the  king’s  court  of 
judiciary  •,  but  the  only  crime  in  which,  de  praxi,  the 
jurifdiftion  of  judiciary  became  at  laft  exclufive  of  all 
inferior  criminal  jurifdiftion,  was  that  of  high  treafon. 
The  court  of  judiciary,  when  fitting  at  Edinburgh,  has 
a  power  of  advocating  caufes  from  all  inferior  criminal 
judges,  and  of  fufpending  their  fentences. 

14.  The  circuit  court  can  alfo  judge  in  all  criminal 
caufes  which  do  not  infer  death  or  demembration,  up¬ 
on  appeal  from  any  inferior  court  within  their  didrift  ; 
and  has  a  fupreme  civil  jurifdiftion,  by  way  ot  appeal, 
in  all  caufes  not  exceeding  twelve  pounds,  derling,  in 
•which  their  decrees  are  not  fubjeft  to  review  •,  but  no 
appeal  is  to  lie  to  the  circuit,  till  the  caufe  be  finally 
determined  in  the  inferior  court. 

jj.  The  court  of  exchequer,  as  the  king’s  cham- 
.  berlain  court,  judged  in  all  queftions  of  the  revenue. 
In  purfuance  of  the  treaty  of  Union,  that  court  was  abo- 
lifiied,  and  a  new  court  erefted,  confiding  of  the  lord 
high  treafurer  of  Great  Britain,  and  a  chief  baron, 
with  four  other  barons  of  exchequer  ;  which  barons 
are  to  be  made  of  ferjeants  at  law,  Englifh  barrifters, 
or  Scots  advocates  of  five  years  (landing. .  This  court 
has  a  privative  jurifdiftion  conferred  upon  it,  as  to  the 
duties  of  cudoms,  excife,  or  other  revenues  appertain¬ 
ing  to  the  king  or  prince  of  Scotland,  and  as  to  all  ho¬ 
nours  and  edates  that  may  accrue  to  the  crown  \  in 
which  matters,  they  are  to  judge  by  the  forms  of  pro¬ 
ceeding  ufed  in  the  Englifh  court  of  exchequer,  under 
the  following  limitations;  That  no  debt  due  to  the 
crown  (hall  afieft  the  debtor’s  veal  edatc  in  any  other 
manner  than  fuch  edate  may  be  affefted  by  the  Jaws  of 
Scotland,  and  that  the  validity  of  the  crown’s  titles  to 
any  honours  or  lands  (hall  continue  to  be  tried  by  the 
court  of  feffion.  The  barons  have  the  powers  of  the 
Scots  court  transferred  to  them,  of  patting  the  accounts 
of  fheriffs,  or  other  officers  who  have  the  execution  of 
writs  iffuing  from,  or  returnable  to,  the  court  of  ex¬ 
chequer,  and  of  receiving  refignations,  and  patting  fig- 
natures  of  charters,  gifts  of  casualties,  Sec.  But  though 
all  thefe  mutt  pafs  in  exchequer,  it  is  the  court  of  fef¬ 
fion  only  w  ho  can  judge  of  their  preference  after  they 
are  completed. 

16.  The  jurifdiftion  of  the  admiral  in  maritime 
caufes  was  or  old  concurrent  with  that  of  the  fettlon. 
The  high  admiral  is  declared  the  king’s  judice  general 
upon  the  Teas,  on  freih  water  within  flood  mark,  and 
in  all  harbours  and  creeks.  His  civil  jurifdiftion  ex¬ 
tends  to  all  maritime  caufes :  and  fo  comprehends,  quef¬ 
tions  of  charter  parties,  freights,  falvages,  bottomries, 
&c.  He  exercifes  this  fupreme  jurifdiftion  by  a  dele¬ 
gate,  the  judge  of  the  high  court  of  admiralty  >  and  he 
may  alfo  name  inferior  deputies,  whofe  jurifdiftion  is 
limited  to  particular  didrifts,  and  whofe  fentences  are 
fubjeft  to  the  review  of  the  high  court.  In  caufes.  which 
are  declared  to  fall  under  the  admiral’s  cognizance, 
his  jurifdiftion  is  foie  *,  infomuch,  that  the  fettlon  itfe 
though  it  may  review  his  decrees  by  fuipenfion  or  re- 
duftion,  cannot  carry  a  maritime  quedion  from  him  by 
advocation.  The  admiral  has  acquired,  by  ufage,  a  ju¬ 


rifdiftion  in  mercantile  caufes,  even  where  they  are  not  La'v  °f 
ftriftly  maritime,  cumulative  with  that  of  the  judge  or- 1  cgt^an_’ 
dinary, 

17.  All  our  fupreme  courts  have  feals  or  fignets,  pro-Signet. 
per  to  their  feveral  jurifdiftions.  The  courts  of  feffion 
and  judiciary  ufed  formerly  the  fame  fignet,  which  was 
called  the  king’s,  becaufe  the  writs  iffuing  from  them 
run  in  the  king’s  name  ;  and  though  the  judiciary  got 
at  laR  a  feparate  fignet  for  itfelf,  yet  that  of  the  fettion 
Hill  retains  the  appellation  of  the  king' s  fignet .  In  this 
office  are  fealed  fummonfes  for  citation,  letters  of  execu¬ 
torial  diligence,  or  for  Haying  or  prohibiting  of  dili¬ 
gence,  and  generally  whatever  paffes  by  the  warrant  of 
the  fettion,  and  is  to  be  executed  by  the  officers  of 
the  court.  AH  thefe  mutt,  before  fealing,  be  figned 
by  the  writers  or  clerks  of  the  fignet  ;  But  letters  of 
diligence,  where  they  are  granted  in  a  depending  pro- 
cefs,  merely  for  probation,  though  they  pafs  by  the 
fignet,  mutt;  be  fubferibed  by  a  clerk  of  fettion.  The 
clerks  of  the  fignet  alfo  prepare  and  fubferibe  all  figna- 
tures  of  charters,  or  other  royal  grants,  which  pafs  in 
exchequer. 


Sect.  III.  Of  inferior  Judges  and  Courts  of  Scotland* 

clviik 

1.  Sheriff  (from  reeve  governor,  and  fheer  to  cut  or  Sheriff, 
divide)  is  the  judge  ordinary  conftituted  by  the  crown 
over  a  particular  divifion  or  county.  ITie  fheriff’s 
jurifdiftion,  both  civil  and  criminal,  was,  in  ancient 
times,  nearly  as  ample  within  his  own  territory  as  that 

of  the  fupreme  courts  of  fettion  and  judiciary  was  over 
the  whole  kingdom. 

2.  His  civil  jurifdiftion  now  extends  to  all  aftior.s 
upon  contrafts,  or  other  perfonal  obligations ;  forth¬ 
comings,  poindings  of  the  ground,  mails  and  duties;, 
and  to  all  polfeflory  aftions,  as  removings,  ejeftions, 

,  fpuilzies,  &.c.  *,  to  all  brieves  iffuing  from  the  chancery, 
as  of  inquefl,  terce,  divifion,  tutory,  &c.  5  and  even  to 
adjudications  of  land  eftates,  when  proceeding  on  the 
renunciation  of  the  apparent  heir.  His  prefent  crimi¬ 
nal  jurifdiftion  extends  to  certain  capital  crimes,  as 
theft,  and  even  murder,  though  it  be  one  of  the  pleas 
of  the  crown  j  and  he  is  competent  to  mod  queftions  of 
public  police,  and  has  a  cumulative  jurifdiftion  with 
judices  of  the  peace  in  all  riots  and  breaches  of  the 
peace. 

3.  Sheriffs  have  "a  minitterial  power,  in  virtue  of  which 
they  return  juries,  in  order  to  a  trial  of  caufes  that 
require  juries.  The  writs  for  electing  members  of  par¬ 
liament  have  been,  fince  the  union,  direfted  to  the  fhe- 
riffs,  who,  after  they  are  executed,  return  them  to  the 
crown  office  from  whence  they  iffued.  They  alfo  exe¬ 
cute  writs  iffuing  from  the  court  of  exchequer  *,  and  in 
general,  take  care  of  all  eftates,  duties,  orcafualties  that 
fall  to  the  crown  within  their  territory,  for  which  they 
mutt:  account  to  the  exchequer. 

4.  A  lord  of  regality  was  a  magittrate  who  had  a  lord  of  re 
grant  of  lands  from  the  fovereign,  with  royal  jurifdic-Sallty* 
tion  annexed  thereto.  Hi?  civil  jurifdiftion  was  equal 

to  that  of  a  fheriff  \  his  criminal  extended  to  the  four 
pleas  of  the  crown.  He  had  a  right  to  repledge  or  re¬ 
claim  all  criminals,  fubjeft  to  his  jurifdiftion,  from  miy 
other  competent  court,  though  it  were  the  judiciary 
itfelf,  to  his  own.  He  had  alfo  right,  according  to  the 
moft  common  opinion,  to  the  fingle  efeheat  of  all  de- 
4  K  2  *  nounced 
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nounced  perfons  refiding  within  his  jurifdi&ion,  even 
though  fuch  privilege  had  not  been  expreffed  in  the 
grant  of  regality. 

5.  *1  ne  ftewart  was  the  magiftrate  appointed  by  the 
king  over  fuch  regality  lands  as  happened  to  fall  to  the 
crown  by  forfeiture,  &c.  and  therefore  the  lie  wart’s 
jurifHiflion  was  equal  to  that  of  a  regality.  The  two 
ftevvartries  of  Kirkcudbright,  and  of  Orkney  and  Zet¬ 
land,  make  (hires  and  counties  by  themfelves,  and  fend 
each  a  reprefentative  to  parliament. 

6.  Where  lands  not  erected  into  a  regality  fell  into 
the  king’s  hands,  he  appointed  a  bailie  over  them, 
whofe  jurifdiclion  was  equal  to  that  of  a  fherifF. 

7.  By  the  late  jurifdidhon  a£l,  20  Geo,  II.  all  herit¬ 
able  regalities  and  bailieries,  and  all  fuch  heritable 
fherifFships  and  flewartries  as  were  only  parts  of  a  (hire, 
are  diiTolved  ;  and  the  powers  formerly  veiled  in  them 
are  made  to  devolve  upon  fuch  of  the  king’s  courts  as 
thefe  powers  would  have  belonged  to  if  the  jurifdiflions 
diflolved  had  never  been  granted.  All  fherifFships  and 
flewartries  that  were  no  part  of  a  (hire,  where  they  had 
been  granted,  either  heritably  or  for  life,  are  relumed 
and  annexed  to  the  crown.  No  high  fherifF  or  ftewart 
can  hereafter  judge  perfonally  in  any  caufe.  One  fherifF 
or  fie  wart- depute  is  to  be  appointed  by  the  king  in 
every  (hire,  who  mufl  be  an  advocate  of  three  years 
flanding  ;  and  whofe  office  as  fherifF  or  flewart-depute 
is  now  by  28  Geo.  II.  held  ad  vitam  aut  cuipanu 

8.  The  appanage,  or  patrimony,  of  the  prince  of 
Scotland,  has  been  long  ere&ed  into  a  regality  jurifdic- 
tion,  called  the  Principality.  It  is  perfonal  to  the 
king’s  eldefl  fon,  upon  whofe  death  or  fucceffion  it  re¬ 
turns  to  the  crown.  The  prince  has,  or  may  have,  his 
own  chancery,  from  which  his  writs  ifFue,  and  may 
name  his  own  chamberlain  and  other  officers  for  re¬ 
ceiving  and  managing  his  revenue.  The  vafFals  of  the 
prince  are  entitled  to  elefl,  or  to  be  ele&ed,  members 
of  parliament  for  countie's,  equally  with  thofe  who  hold 
of  the  crown. 


9.  Juflices  of  the  peace  are  magiflrates  named  by 
the  fovereign  over  the  feveral  counties  of  the  kingdom, 
for  the  fpecial  purpofe  of  preferving  the  public  peace. 
Anciently  their  power  reached  little  farther  than  to 
bind  oyer  diforderly  perfons  for  their  appearance  before 
the  privy  council  or  jufliciary  ;  afterwards  they  were 
authorifed  to  judge  in  breaches  of  the  peace,  and  in 
mod  of  the  laws  concerning  public  policy.  They  may 
compel  workmen  or  labourers  to  ferve  for  a  reafonable 
fee,  and  they  can  condemn  maflers  in  the  wages  due  to 
their  fervants.  They  have  power  to  judge  in  quedions 
of  highways,  and  to  call  out  the  tenants  with  their 
cottars  and  fervants  to  perform  fix  days  work  yearly 
for  upholding  them.  It  has  been  lately,  however, 
found  by  the  court  of  feffion,  that  judices  have  no  jurif¬ 
diclion  whatever  in  common  actions  for  debt.  So  that 
it  now  feems  fixed,  that  they  are  incompetent  in  fuch 
a&ions,  except  where  they  are  declared  competent  by 
fpecial  ftatute. 

10.  Since  the  union,  our  judices  of  the  peace,  over 
and  above  the  powers  committed  to  them  by  the  laws 
of  Scotland,  are  authorifed  to  exercife  whatever  be¬ 
long  to  the  office  of  an  English  judice,  in  rela¬ 
tion  to  the  public  peace.  From  that  time,  the  Scots 
and  the  Englifh  commi  lions  have  run  in  the  fame 
flyle,  which  contains  po  wers  to  inquire  into  and  judge 
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in  all  capital  crimes,  witchcraft,  felonies,  and  feveral  Law  of 
others  fpecially  enumerated  5  with  this  limitation  fub-  tscodand. 
joined,  of  which  juflices  of  the  peace  may  lawfully  in -  ’  * 

quire.  Two  judices  can  conflitute  a  court.  Special 
ftatute  has  given  the  cognizance  of  feveral  matters  of 
excife  to  the  juflices,  in  which  their  fentences  are  fi¬ 
nal.  As  to  which,  and  the  powers  thereby  veiled  in 
them,  the  reader  mud  of  ueceffity  be  referred  to  the 
excife  laws  \  it  not  falling  within  the  plan  of  this 
work,  to  enter  into  fo  very  minute  a  detail  as  that 
would  prove. 


11.  A  borough  is  a  body  corporate,  made  up  0fBorouSh*- 
the  inhabitants  of  a  certain  tra£l  of  ground,  eretled  by 
the  fovereign,  with  jurifdiclion  annexed  to,  it.  Bo¬ 
roughs  are  ereCled,  either  to  he  holden  of  the  fovereign 
himfelf,  which  is  the  general  cafe  of  royal  boroughs  5  a 
or  of  the  fuperior  of  the  lands  erefled,  as  boroughs  of 
regality  and  barony.  Boroughs  royal  have  power,  by 
their  charters,  to  choofe  annually  certain  office  bearers 
or  magiflrates  \  and  in  boroughs  of  regality  and  ba¬ 
rony,  the  nomination  of  magiflrates  is,  by  their  char¬ 
ter,  lodged  fometimes  in  the  inhabitants,  fometimes  m 
the  fuperior.  Bailies  of  boioughs  have  jurifdiclion  in 
matters  of  debt,  fervices,  and  queftions  of  pofTeffion 
betwixt  the  inhabitants.  Their  criminal  jurifdiClion 
extends  to  petty  riots,  and  recklefs  fire-railing.  The 
dean  of  guild  is  that  magiftrate  of  a  royal  borough 
who  is  head  of  the  merchant  company  ;  he  has  the  cog¬ 
nizance  of  mercantile  caufes  within  borough  ;  and  the 
infpeClion  of  buildings,  that  they  encroach  neither  on 
private  property,  nor  on  the  public  ftreets  •,  and  he 
may  direCl  infufficient  houfes  to  be  pulled  down.  His 
jurifdiClion  has  no  dependence  on  the  court  of  the  bo¬ 
rough,  or  bailie  court. 

1  2.  A  baron,  in  the  large  fenfe  of  that  word,  is  one  Barons/ 
who  holds  his  lands  immediately  of  the  crown  5  and,  as 
fuch,  had,  by  our  ancient  conllitution,  right  to  a  feat 
in  parliament,  however  fmall  his  freehold  might  have 
been.  The  lefFer  barons  were  exempted  from  the  bur¬ 
den  of  attending  the  fervice  of  parliament.  This  ex¬ 
emption  grew^  infenfibly  into  an  utter  difabiiity  in  all  the 
lefFer  barons  from  fitting  in  parliament,  without  elec¬ 
tion  by  the  county  ;  though  no  ftatute  is  to  be  found 
exprefsly  excluding  them. 

13.  To  conflitute  a  baron  in  the  ftriCl  law  fenfe,  his 
lands  muff  have  been  ereCled,  or  at  leaf!  confirmed,  by 
the  king  in  liheram  haroniam ;  and  fuch  baron  had  a 
certain  jurifdiClion,  both  civil  and  criminal,  which  he 
might  have  exercifed,  either  in  his  own  perfon,  or  by 
his  bailie. 

14.  By  the  late  jurifdiClion  aCl,  the  civil  jurifdic- 
tion  of  a  baron  is  reduced  to  the  power  of  recovering 
from  his  vafFals  and  tenants,  the  rents  of  his  lands,  and 
of  condemning  them  in  mill  fervices  \  and  of  judging 
in  caufes  where  the  debt  and  damages  do  not  exceed 
40s.  llerling.  His  criminal  jurifdiClion  is,  by  the 
fame  ftatute,  limited  to  afFaults,  batteries,  and  other 
fmaller  offences,  which  may  be  piTnifhed  by  a  fine  not 
exceeding  20s.  fterling,  or  by  fetting  the  offender  in 
the  flocks  in  the  day  time  not  above  three  hours  *,  the 
fine  to  be  levied  by  poinding,  or  one  month’s  imprifon- 
ment.  The  jurifdiflion  formerly  competent  to  pro¬ 
prietors  of  mines,  and  coal  or  fait  works,  over  their 
workmen,  is  referved  ;  and  alfo  that  which  was  com¬ 
petent  to  proprietors  who  had  the  right  of  fairs  or 
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markets,  for  correcting  the  diforders  that  might  hap¬ 
pen  during  their  continuance  ;  provided  they  {hall  ex- 
ercife  no  jurifdidiou  inferring  the  lofs  of  life  or  demem¬ 
bration. 

15.  The  nigh  con  (table  of  Scotland  had  no  fixed  ter¬ 
ritorial  jurifdidion.  but  followed  the  court;  and  had, 
jointly  with  the  marifchal,  the  cognizance  of  all  crimes 
committed  within  two  leagues  of  it.  All  other  con- 
flabularies  were  dependent  on  him  :  thefe  had  cables, 
and  fometimes  boroughs,  fubjed  to  their  jurifdidion, 
as  Dundee,  Montrofe,  &c.  and  among  other  powers, 
now  little  known,  they  had  the  right  of  exerciiing  cri¬ 
minal  jurifdidion  within  their  refpedive  territories  dur¬ 
ing  the  continuance  of  fairs.  By  the  late  jurifdidion 
ad,  all  jurifdidions  of  conftabulary  are  diffolved,  ex¬ 
cept  that  of  high  conftable. 

16.  The  office  of  the  Lyon  king  of  arms  was  chief¬ 
ly  miniflerial,  to  denounce  war,  proclaim  peace,  carry 
public  meflages,  &c.  But  he  has  alfo  a  right  of  ju¬ 
rifdidion,  whereby  he  can  puniffi  all  who  ufurp  arms 
contrary  to  the  law  of  arms,  and  deprive  or  fufpend 
meflengers,  heralds,  or  purfuivants,  (who  are  officers 
named  by  himfelf)  ;  but  he  has  no  cognizance  of  the 
damage  arifmg  to  the  private  party  through  the  mef- 
fenger’s  fault.  Meffengers  are  fubfervient  to  the  fu- 
preme  courts  of  Seffion  and  Judiciary  ;  and  their  proper 
bufinefs  is  to  execute  all  the  king’s  letters  either  in  ci¬ 
vil  or  criminal  caufes.  They  mull  find  caution  for  the 
proper  difcharge  of  their  duty  qua  meffengers  ;  and  in 
cale  of  any  malverfation,  or  negled,  by  wThich  damage 
arifes  to  their  employers,  their  fureties  may  be  recur¬ 
red  upon  for  indemnification.  Thefe  fureties,  however, 
are  not  anfvverable  for  the  condud  of  the  meffenger  in 
any  other  capacity  but  qua  fuch  ;  and  therefore,  if  a 
meffenger  is  authorifed  to  uplift  payment  from  a  debtor, 
and  fails  to  account  to  his  employer,  the  cautioner  is 
not  liable  ;  his  obligation  extending  only  to  the  regu¬ 
lar  and  proper  duties  of  the  office  in  executing  dili¬ 
gence,  or  the  like. 

17.  Our  judges  had,  for  a  long  time,  no  other  fala- 
ries  or  appointments  than  what  arofe  from  the  fen- 
tences  they  pronounced.  Our  criminal  judges  applied 
to  their  own  ufe  the  fines  or  iffues  of  their  feveral 
courts  ;  and  regalities  had  a  right  to  the  fingle  efcheat 
of  all  perfons  denounced,  who  refided  within  their  ju- 
rifdidlion  ;  and  our  civil  judges  got  a  certain  propor¬ 
tion  of  the  fum  contained  in  the  decree  pronounced. 
But  thefe  were  all  prohibited  upon  regular  falaries  being 
fettled  upon  them. 


Sect.  V.  Of  Ecclefafical  Perfons. 

elix. 

The  pope.  I .  The  pope,  or  bifhop  of  Rome,  was  long  acknowl¬ 
edged,  over  the  wreftern  part  of  Chriftendom,  for  the 
head  of  the  Chriffian  church.  The  papal  jurifdidion 
was  abolifhed  in  Scotland  anno  1560.  The  king  was, 
by  ad  1 669,  declared  to  have  fupreme  authority  over 
all  perfons,  and  in  all  caufes  ecclefiaflical  ;  but  this  ad 
was  repealed  by  1690,  as  inconfiflent  with  Prefbyterian 
church  government,  which  was  then  upon  the  point  of 
being  effablifhed. 

tSergy.  2.  Before  the  reformation  from  Popery,  the  clergy 

was  divided  into  fecular  and  regular.  The  fecular  had 
a  particular  trad  of  ground  given  them  in  charge, 


w. 

within  wdiich  they  exercifed  the  pafforal  office  of  bi¬ 
fhop,  prefbyter,  or  other  church  officer.  The  regular 
clergy  had  no  cure  of  fouls;  but  were  tied  down  to  re- 
fidence  in  their  abbacies,  priories,  or  other  monafle- 
nes  :  and  they  got  the  name  of  regular ,  from  the  rules 
of  mortification  to  wThich  they  wrere  bound,  according 
to  the  institution  of  their  feveral  orders.  Upon  the  va¬ 
cancy  of  any  benefice,  whether  fecular  or  regular,  com¬ 
mend  ators  w^ere  frequently  appointed  to  levy  the  fruits, 
as  fadors  or  ffew'ards  during  the  vacancy.  The  pope 
alone  could  give  the  higher  benefices  in  cotnmcndam  ; 
and  at  lad,  from  the  plenitude  bf  his  powrer,  he  came 
to  name  commendators  for  life,  and  without  any  obli¬ 
gation  to  account.  After  the  Reformation,  feveral  ab¬ 
bacies  and  priories  wTere  given  by  James  VI.  in perpe - 
tuam  commendam,  to  laics. 

3.  Upon  aboli filing  the  pope’s  authority,  the  regu¬ 
lar  clergy  w’ere  totally  fuppreffed  ;  and’  in  place  of  all 
the  different  degrees  which  diffinguiffied  the  fecular 
clergy,  we  had  at  firft  only  parochial  prefbyters  or  mi- 
nifters  and  fuperintendants,  who  had  the  overfight  of 
the  church  wdthin  a  certain  difirid  ;  foon  thereafter  the 
church  government  became  epifcopal  by  archbifhops, 
biihops,  &c.  ;  and  after  fome  intermediate  turns,  is  now 
Prefbyteriau  by  kirk  feffions,  prefbyteries,  fynods,  and 
general  affemblies. 

4.  Prelate,  in  our  ffatutes,  fignifies  a  bifhop,  abbot, 
or  other  dignified  clergyman,  who  in  virtue  of  his  of¬ 
fice  had  a  feat  in  parliament.  Every  bifhop  had  his 
chapter,  wfinch  confided  of  a  certain  number  of  the 
miniffers  of  the  diocefe,  by  whofe  affiffance  he  ma¬ 
naged  the  affairs  of  the  church  within  that  difirid. 
The  nomination  of  bifhops  to  vacant  fees  has  been  in 
the  crown  fincc  1540,  though  under  the  appearance  of 
continuing  the  ancient  right  of  eledion,  w  hich  was  in 
the  chapter.  The  confirmation  by  the  crown  under  the 
great  feal,  of  the  chapter’s  eledion,  conferred  a  right 
to  the  fpirituality  of  the  benefice  ;  and  a  fecond  grant 
upon  the  confecration  of  the  biffiop-eled,  gave  a  title 
to  the  temporality  ;  but  this  fecond  grant  fell  foon  into 
diffife. 

5.  He  who  founded  or  endowed  a  church  was  en¬ 
titled  to  the  right  of  patronage  thereof,  or  advocatio 
ecclefice  ;  wffiereby,  among  other  privileges,  he  might 
prelent  a  churchman  to  the  cure,  in  cafe  of  a  vacancy. 
The  prefentee,  after  he  w^as  received  into  the  church, 
had  a  right  to  the  benefice  proprio  jure  ;  and  if  the 
church  wras  parochial,  he  was  called  a  parfon.  The 
pope  claimed  the  right  of  patronage  of  every  kirk  to 
which  no  third  party  could  (how  a  fpecial  title  ;  and, 
fince  the  Reformation,  the  crown,  as  coming  in  place 
of  the  pope,  is  confidered  as  univerfal  patron,  wffiere 
no  right  of  patronage  appears  in  a  fubjed.  Where 
two  churches  are  united,  wffiich  had  different  patrons, 
each  patron  prefents  by  turns. 

6.  Gentlemen  of  eftates  frequently  founded  colleges 
or  collegiate  churches;  the  head  of  which  got  the  name 
of  provofl.  under  whom  w’ere  certain  prebendaries,  or 
canons,  w  ho  had  their  feveral  flails  in  the  church,  where 
they  fung  mafles.  Others  of  lefler  fortunes  founded 
chaplainries,  which  w>ere  donations  granted  for  the 
finging  of  mafles  for  deceafed  friends  at  particular  al¬ 
tars  in  a  church.  Though  all  thefe  were  fiippreffed 
upon  the  Reformation,  their  founders  continued  pa* 
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Law  of  trons  of  the  endowments  ;  out  of  which  they  were  al- 
,  Scotland.  ^  ]owecj  to  provide  burfars,  to  be  educated  in  any  of  the 
univerfities. 

7.  Where  a  fund  is  gifted  for  the  eftablithment  of  a 
fecond  minifter  in  a  parilh  where  the  cure  is  thought 
too  heavy  for  one,  the  patronage  of  fuch  benefice  does 
not  belong  to  the  donor,  but  to  him  who  was  patron 
of  the  church,  unleis  either  where  the  donor  has  re- 
ferved  to  himfelf  the  right  of  patronage  in  the  dona¬ 
tion,  or  where  he  and  his  fucccflfors  have  been  in  the 
conllant  ufe  of  prefenting  the  feccnd  minifter,  without 
challenge  from  the  patron.  The  right  of  prefenting  in¬ 
cumbents  was  by  1690,  c.  23.  taken  from  patrons,  and 
veiled  in  the  heritors  and  elders  of  the  parilh,  upon 
payment  to  he  made  by  the  heritors  to  the  patron  of 
600  merks  5  but  it  wras  again  reftored  to  patrons,  10 
An.  c.  1  2.  with  the  exception  of  the  prefentation  fold 
in  purfuance  of  the  former  a£t. 

Patrons.  g.  Patrons  were  not  fnnply  adminiftrators  of  the 
church  *,  for  they  held  the  fruits  of  the  vacant  benefice 
as  their  own  for  fome  time  after  the  Reformation.  But 
that  right  is  now  no  more  than  a  trull  in  the  patron, 
who  muff  apply  them  to  pious  ufes  within  the  pari  Hi, 
at  the  fight  of  the  heritors,  yearly  as  they  fall  due.  If 
he  fail,  he  lofes  his  right  of  adminiftering  the  vacant 
ftipend  for  that  and  the  next  vacancy.  The  king, 
who  is  exempted  from  this  rule,  may  apply  the  va¬ 
cant  ftipend  of  his  churches  to  any  pious  ufe,  though 
not  within  the  parilh.  If  one  fhould  be  ordained  to  a 
church,  in  oppofition  to  the  prefentee,  the  patron, 
whofe  civil  right  cannot  be  afte&ed  by  any  fentence  of 
a  church  court,  may  retain  the  ftipend  as  vacant.  Pa¬ 
trons  are  to  this  day  entitled  to  a  feat  and  burial  place 
in  the  churches  of  which  they  are  patrons,  and  to  the 
right  of  all  the  teinds  of  the  parilh  not  heritably  dif- 
poned, 

9.  That  kirks  may  not  continue  too  long  vacant,  the 
patron  muft  prefent  to  the  prefbytery  (formerly  to  the 
bilhop)  a  fit  perfon  for  fupplying  the  cure,  within 
fix  months  from  his  knowledge  of  the  vacancy,  other- 
wife  the  right  of  prefentation  accrues  to.  the  prefbytery 
jure  devoluto .  Upon  prefentation  by  the  patron,  the 
bilhop  collated  or  conferred  the  benefice  upon  the  pre- 
ientee  by  a  writing,  in  which  he  appointed  certain  mi- 
nifters  of  the  diocefe  to  induce  or  inftitute  him  into  the 
church  >  which  induction  completed  his  right,  and  was 
performed  by  their  placing  him  in  the  pulpit,  and  de¬ 
livering  to  him  the  Bible  and  keys  of  the  church.  The 
bilhop  collated  to  the  churches  of  which  himfelf  was 
patron,  pleno  jure,  or  without  prefentation  :  which  he 
alfo  did  in  menfal  churches,  whofe  patronages  were 
funk,  by  the  churches  being  appropriated  to  him,  as 
part  of  his  patrimony.  Since  the  Revolution,  a  judicial 
a  &  of  admiffion  by  the  prefbytery,  proceeding  ehher 
upon  a  prefentation,  or  upon  a  call  from  the  heritors 
and  elders,  or  upon  their  ow?n  jus  devolution,  completes 
the  minifter’s  right  to  the  benefice, 

Provifions  10.  Soon  after  the  Reformation,  the  Papifh  church- 
for  the  re-  men  were  prevailed  upon  to  refign  in  the  fovereign’s 
formed  hands  a  third  of  their  benefices  5  which  was  appropri- 

clergy-  ated,  jn  the  place,  for  the  fubfiftence  of  the  reform¬ 

ed  clergy.  To  make  this  fund  effectual,  particular  lo- 
calities  were  affigned  h  every  benefice,  to  the  extent  of 
a  third,  called  the  q ffump  lion  of  thirds  ;  and  for  the  far¬ 
ther  fupport  of  minifters,  Queen  Mary  made  a  grant 
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in  their  favour  of  all  the  fmall  benefices  not  exceeding  Lnwof 
300  merks.  Bilhops,  by  the  a£t  which  reftored  them  , Scotland, 
to  the  whole  of  their  benefices,  were  obliged  to  main-  l'J,rr  v 
tain  the  minifters  within  their  diocefes,  out  o:  the 
thirds  ;  and  in  like  manner*  the  laic  titulars,  who  got 
grants  of  the  teinds,  became  bound,  by  their  accepta¬ 
tion  thereof,  to  provide  the  kirks  within  their  erec¬ 
tions  in  competent  ftipends. 

11.  But  all  thofe  expedients  for  the  maintenance  ofCommif- 
the  clergy  having  proved  ineffectual,  a  commiftion  offion  for 
parliament  was  appointed  in  the  reign  of  James  VI.P!a”u"S 
for  planting  kirks,  and  modifying  ftipends  to  minifters  va“ 
out  of  the  teinds  and  afterwards  feveral  other  com-  teinds, 
millions  were  appointed,  with  the  more  ample  powers 

of  dividing  large  parilhes,  ere«5cing  new  ones,  See,  all 
of  which  wTere,  in  1707,  transferred  to  the  court  of 
feftion,  with  this  limitation,  that  no  parilh  Ihould  be 
disjoined,  nor  new  church  erected,  nor  old  one  re¬ 
moved  to  a  new  place,  without  the  confent  of  three- 
fourths  of  the  heritors,  computing  the  votes,  not  by 
their  numbers,  but  by  the  valuation  of  their  rents 
within  the  parilh.  The  judges  of  feftion,  when  fitting 
in  that  court,  are  conftdered  as  a  commiftion  of  par¬ 
liament,  and  have  their  proper  clerks,  macers,  and  other 
officers  of  court,  as  fuch. 

12.  The  lowed  ftipend  that  could  be  modified  to  a  Stipends 
minifter  by  the  firft  commiftion,  was  300  merits,  or 

five  chalders  of  visual,  unlefs  where  the  whole  teinds 
of  the  parilh  did  not  extend  fo  far :  and  the  higheii 
was  1000  merks,  or  ten  chalders.  The  parliament 
1633  ™ifed  the  minimum  t$  eight  chalders  of  victual, 
and  proportionably  in  lilver  but  as  neither  the  com¬ 
miftion  appointed  by  that  a<ft,  nor  any  of  the  fubfe- 
quent  ones,  was  limited  as  to  the  maximum,  the  con> 
miftioners  have  been  in  ufe  to  augment  -ftipends  con. 
fiderably  above  the  old  maximum ,  where  there  is  fuffi- 
ciency  of  free  teinds,  and  the  cure  is  burdenfome,  or 
living  expenfive, 

13.  Where  a  certain  quantity  of  ftipend  is  modified 
to  a  minifter  out  of  the  teinds  of  a  parilh,  without  pro¬ 
portioning  that  ftipend  among  the  feveral  heritors,  the 
decree  is  called  a  decree  of  modification ;  but  where 
the  commiffioners  alfo  fix  the  particular  proportions 
payable  -by  each  heritor,  it  is  a  decree  of  modification 
and  locality ,  Where  a  ftipend  is  only  modified,  it  is 
fecured  on  the  whole  teinds  of  the  parilh,  fo  that  the 
minifter  can  inlift  againft  any  one  heritor  to  the  full 
extent  of  his  teinds  j  fuch  heritor  being  always  en¬ 
titled  to  relief  againft  the  reft  for  what  he  Ihall  have 
paid  above  his  juft  fhare  ;  but  where  the  ftipend  is  alfo 
localled,  each  heritor  is  liable  in  no  more  than  his  own 
proportion, 

.14.  Few*  of  the  reformed  minifters  were,  at  firft,  Manfc, 
provided  with  dwelling  houfes ;  moll  of  the  Popilh 
clergy  having,  upon  the  firft  appearance  of  the  Refor¬ 
mation,  let  their  manfes  in  feu,  or  in  long  tack  ;  mi¬ 
nifters  therefore  got  a  right,  in  1563,  to  as  much  of 
thefe  manfes  as  would  ferve  them,  notwithstanding 
fuch  feus  or  tacks.  Where  there  was  no  parfon’s  nor 
vicar’s  manle,  one  was  to  be  built  by  the  heritors,  at 
the  fight  of  the  bilhop,  (now  the  prefbytery),  the 
charge  not  exceeding  1000I.  Scots,  nor  below  500 
merks.  Under  a  manfe  are  comprehended  liable,  barn, 
and  byre,  with  a  garden  \  for  all  which  it  is  ufual  to 
allow  half  an  acre  of  ground. 


15.  Every 


Chap.  I.  LAW. 

Law cf  15.  Every  incumbent  is  entitled  at  his  entry  to  Lave 
Scotland.  bis  manfe  put  in  good  condition  ;  for  which  purpofe, 

UnrJ  the  prefbytery  may  appoint  a  vifitation  by  tradefmen, 
and  order  etlimates  to  be  laid  before  them  of  the  fums 
neceflary  for  the  repairing,  which  they  may  proportion 
among  the  heritors  according  to  their  valuations.  The 
prefbytery,  after  the  manfe  is  made  fufficient,  ought, 
upon  application  of  the  heritors,  to  declare  it  a  free 
manfe  *,  which  lays  the  incumbent  under  an  obligation 
to  uphold  it  in  good  condition  during  his  incumbency, 
othenvife  he  or  his  executors  (hall  be  liable  in  damages  \ 
but  they  are  not  bound  to  make  up  the  lofs  ariling 
from  the  neceflary  decay  of  the  building  by  the  wafte 
of  time. 

Glebe,  and  16.  All  minifters,  where  there  is  any  landward  or 
country  parifh,  are,  over  and  above  their  ftipend,  en¬ 
titled  to  a  glebe,  which  comprehends  four  acres  of 
arable  land,  or  lixteen  fowms  of  paflure  ground  where 
there  is  no  arable  land  (a  fowm  is  what  will  graze  ten 
fheep  or  one  cow)  \  and  it  is  to  be  defigned  or  marked 
by  thebifhop  or  prelbytery  out  of  fuch  kirklands  with¬ 
in  the  parifh  as  lie  nearefl  to  the  kirk,  and,  in  default 
of  kirklands,  out  of  temporal  lands. 

1  7.  A  right  of  relief  is  competent  to  the  heritors, 
whofe  lands  are  fet  off  for  the  manfe  or  glebe,  againfl 
the  other  heritors  of  the  parifh.  Manfes  and  glebes 
being  once  regularly  defigned,  cannot  be  feued  or  fold 
by  the  incumbent  in  prejudice  of  his  fucceflors,  which 
is  in  praflice  extended  even  to  the  cafe  where  fuch  alie¬ 
nation  evidently  appears  profitable  to  the  benefice. 

Grafs.  18.  Minifters,  befide  their  glebe,  are  entitled  to 

grafs  for  a  horfe  and  two  cows.  And  if  the  lands, 
out  of  which  the  grafs  may  be  defigned,  either  lie  at 
a  diflance,  or  are  not  fit  for  paflure,  the  heritors  are 
to  pay  to  the  minifter  20I.  Scots  yearly  as  an  equiva¬ 
lent.  Minifters  have  alfo  freedom  of  foggage,  paftur- 
age,  fuel,  feal,  divot,  loaning,  and  free  ifh  and  entry, 
according  to  ufe  and  wont :  but  rvhat  thefe  privileges 
are,  muff  be  determined  by  the  local  cuflora  of  the  fe- 
veral  parirhes. 

Terms  of  19.  The  legal  terms  at  which  flipends  become  due 
payment  of  to  miniflers  are  Whitfunday  and  Michaelmas.  If  the 
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ftipends. 


Annat  or 
ann. 


incumbent  be  admitted  to  his  church  before  Whitfun¬ 
day  (till  which  term  the  corns  are  not  prefumed  to  be 
fully  fown),  he  has  right  to  that  whole  year’s  ftipend  \ 
and,  if  he  is  received  after  Whitfunday,  and  before 
Michaelmas,  he  is  entitled  to  the  half  of  that  year ; 
becaufe,  though  the  corns  were  fown  before  his  en¬ 
try,  he  was  admitted  before  the  term  at  which  they 
are  prefumed  to  be  reaped.  By  the  fame  reafon,  if 
he  dies  or  is  tranfported  before  Whitfunday,  he  lias 
right  to  no  part  of  that  year  ;  if  before  Michaelmas, 
to  the  half  5  and  if  not  till  after  Michaelmas,  to  the 
whole. 

20.  After  the  minifler’s  death,  he  executors  have 
right  to  the  annat ;  which,  in  the  fenfe  of  the  canon 
law,  was  a  right  referved  to  the  pope  of  the  fir  ft 
year’s  fruits  of  every  benefice.  Upon  a  threatened  in- 
\afion  fiom  England  anno  1547,  the  annat  was  given 
by  our  parliament,  notwitbftanding  this  right  in  the 
pope,  to  the  executors  of  fuch  churchmen  as  fliould 
fall  in  battle  in  defence  of  their  country  :  but  the  word 
annat  or  ann ,  as  it  is  now  underllood,  is  the  right 
which  law  gives  to  the  executors  of  miniflers,  of  half 


a  year’s  benefice  over  and  above  what  was  due  to  the 
minifter  bimfelf  for  his  incumbency. 

21.  The  executors  of  a  minifter  need  make  up  no 
title  to  the  ann  by  confirmation  :  neither  is  the  light 
affignable  by  the  minifter,  or  affe&able  with  his  debts  ; 
for  it  never  belonged  to  him,  but  is  a  mere  gratuity 
given  by  law  to  thofe  whom  it  is  prefumed  the  de- 
j:eafed  could  not  fufficiently  provide  \  and  law  has 
given  it  exprefsly  to  executors  :  and  if  it  were  to  be  go¬ 
verned  by  the  rules  of  fucceflion  in  executory,  the  wi¬ 
dow,  in  cafe  of  no  children,  would  get  one  half,  the 
other  would  go  to  the  next  of  kin  *,  and  where  there 
are  children,  {he  would  be  entitled  to  a  third,  and  the 
other  two  thirds  would  fall  equally  among  the  children. 

But  the  court  of  fefiion,  probably  led  by  the  general 
praftice,  have  in  this  laft  cafe  divided  the  ann  into  two 
equal  parts ;  of  which  one  goes  to  the  widow,  and  the 
other  among  the  children  in  capita . 

2  2.  From  the  great  confidence  that  was,  in  the  fir  ft  Jabfdi&imv 
ages  of  Chriftianity,  repofed  in  churchmen,  dying  per-0  1  °^S  ' 
fons  frequently  committed  to  them  the  care  of  their 
eftates,  and  of  their  orphan  children  ;  but  thefe  were 
Amply  rights  of  truft,  not  of  jurifdi&ion.  The  clergy 
foon  had  the  addrefs  to  eftablifh  tothemfelves  a  proper 
jurifdidlion,  not  confined  to  points  of  ecclefiaftical 
right,  but  extending  to  queftions  that  had  no  concern 
with  the  church.  They  judged  not  only  in  teinds, 
patronages,  teftaments,  breach  of  vow,  fcandal,  &c. 
but  in  queftions  of  marriage  and  divorce,  becaufe 
marriage  was  a  facrament  j  in  tocheis,  becaufe  thefe 
were  given  in  confideration  of  marriage  ;  in  all  que¬ 
ftions  where  an  oath  intervened,  on  pretence  that 
oaths  were  a  part  of  religious  wTorffiip,  &c.  As 
churchmen  came,  by  the  means  of  this  extenfive  jurif- 
di£lion,  to  be  diverted  from  their  proper  functions, 
they  committed  the  exercife  of  it  to  their  officials  or 
commiflaries  :  hence  the  commiflary  court  was  called 
the  bifhop's  court ,  and  curia  Chriflianitatis  ;  it  was  alfo 
ftyled  the  conjijiorial  court ;  from  conjijlory ,  a  name  firft: 
given  to  the  court  of  appeals  of  the  Roman  emperors, 
and  afterwards  to  the  courts  of  judicature  held  by 
churchmen. 

23.  At  the  Reformation,  all  epifcopal  jurifd  id  ion,  Commit 
exercifed  under  the  authority  of  the  bifhop  of  Rome,  far7* 
was  aboliffied.  As  the  courfe  of  juftice  in  confiftoria! 
caufes  was  thereby  flopped,  Q.  Mary,  befides  naming 

a  commiflary  for  every  diocefe,  did,  by  a  fpecial  grant, 
eftablifh  a  new  commiflary  court  at  Edinburgh,  con- 
fifting  of  four  judges  or  commiflaries.  This  court  is 
vefted  with  a  double  jurifdi&ion  \  one  diocefan,  which 
is  exercifed  in  the  fpecial  territory  contained  in  the 
grant,  viz.  the  counties  of  Edinburgh,  Haddington, 
Linlithgow,  Peebles,  and  a  great  part  of  Stirlingftnre  y 
and  another  univerfal,  by  which  the  judges  confirm  the 
teftaments  of  all  who  die  in  foreign  parts,  and  may  re¬ 
duce  the  decrees  of  all  inferior  commiflaries,  provided 
the  redu&ion  be  purfued  within  a  year  after  the  de¬ 
cree.  Bifhops,  upon  their  re-eftablifhment  in  the  reign 
of  James  VI.  were  reftored  to  the  light  of  naming 
their  feveral  commiflaries. 

24.  As  the  clergy,  in  time  of  Popery,  aflumed  a 
jurifdi&ion  independant  of  the  civil  power  or  any  fe- 
cular  court,  their  fentences  could  be  reviewed  only  by 
the  pope,  or  judges  delegated  by  him;  fo  that,  with 

regard 
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SrotHid  re^ar^  the  courts  of  Scotland,  their  jurifdi&ion  was 
Supreme,  But,  by  an  ad  1560,  the  appeals  from  the 
bilhops  courts,  that  were  then  depending  before  the 
Roman  confiftories,  were  ordained  to  be  decided  by 
the  court  of  feffion  :  and  by  a  pofterior  ad,  1609,  the 
feffion  is  declared  the  king’s  great  confiftory,  with 
power  to  review  all  fentences  pronounced  by  the  com- 
mifiaries.  Neverthelefs,  fince  that  court  had  no  inhe¬ 
rent  jurifdidion  in  confiftorial  caufes  prior  to  this  fta- 
tute,  and  fince  the  ftatute  gives  them  a  power  of 
judging  only  by  way  of  advocation,  they  have  not,  to 
this  day,  any  proper  confiftorial  jurifdidion  in  the  firft: 
inftance  3  neither  do  they  pronounce  fentence  in  any 
confiftorial  caufe  brought  from  the  commiflaries  but 
remit  it  back  to  them  with  inftrudions.  By  the  prac¬ 
tice  immediately  fubfequent  to  the  ad  before  quoted, 
they  did  not  admit  advocations  from  the  inferior  com- 
miffaries,  till  the  caufe  was  firft  brought  before  the 
commiflaries  of  Edinburgh  5  but  that  pradice  is  now 
in  difufe. 

25.  The  commiflaries  retain  to  this  day  an  excluftve 
power  of  judging  in  declarators  of  marriage,  and  of 
the  nullity  of  marriage  *,  in  adions  of  divorce  and  of 
non-adherence,  of  adultery,  baftardy,  and  confirmation 

*  of  teftaments  3  becaufe  all  thefe  matters  are  ftill  confi- 
dered  to  be  properly  confiftorial.  Inferior  commiflaries 
4  are  not  competent  to  queftions  of  divorce,  under  which 

are  comprehended  queftions  of  baftardy  and  adherence, 
when  they  have  a  connexion  with  the  lawfulnefs  of  mar¬ 
riage,  or  with  adultery. 

26.  Commiflaries  have  now  no  power  to  pronounce 
decrees  in  abfence  for  any  fum  above  40I.  Scots,  except 
in  caufes  properly  confiftorial  :  but  they  may  authenti¬ 
cate  tutorial  and  curatorial  inventories  3  and  all  bonds, 
contrads,  &c.  which  contain  a  claufe  for  regiftration  in 
the  books  of  any  judge  competent,  and  protefts  on  bills, 
may  be  regiftered  in  their  books. 


elx. 

Marriage. 


Sect.  VI.  Of  Marriage . 

1.  Perfons,  wdien  confidered  in  a  private  capacity,  are 
chiefly  diftinguifhed  by  their  mutual  relations 3  as  huf- 
band  and  wife,  tutor  and  minor,  father  and  child, 
mafter  and  fervant.  The  relation  of  hufband  and 
wife  is  conftituted  by  marriage  3  which  is  the  con- 
jundion  of  man  and  wife,  vowing  to  live  infeparably 
till  death. 

2.  Marriage  is  truly  a  contrad,  and  fo  requires  the 
confent  of  parties.  Idiots,  therefore,  and  furious  per¬ 
fons,  cannot  marry.  As  no  perfon  is  prefumed  capable 
of  confent  within  the  years  of  pupillarity,  which,  by 
our  law,  lafts  till  the  age  of  14  in  males,  and  I  2  in 
females,  marriage  cannot  be  contraded  by  pupils  3  but 
if  the  married  pair  (hall  cohabit  after  puberty,  fuch 
acquiefcence  gives  force  to  the  marriage.  Marriage  is 
fully  perfeded  by  confent  3  which,  without  confum- 
ma'ion,  founds  all  the  conjugal  rights  and  duties.  The 
confent  requifite  to  marriage  mull  be  de  prcefientu  A 
promife  of  marriage  (Jlipulatio  fponfahtia )  may  be  re- 
filed  from,  as  long  as  matters  are  entire  3  but  if  any 
thing  be  done  by  one  of  the  parties,  wThereby  a  pre¬ 
judice  arifes  from  the  non-performance,  the  party  re¬ 
filing  is  liable  in  damages  to  the  other.  The  cano- 
nifts,  and  after  them  our  courts  of  juftice,  explain  a 
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copula  fubfequent  to  a  promife  of  marriage  into  a  dual  Law  of 
marriage.  Scotland. 

3.  It  is  not  necefiary  that  marriage  fliould  be  cele-  pormv0^ 
brated  by  a  clergyman.  The  confent  of -parties  may  celebration, 
be  declared  before  any  magiftrate,  or  Amply  before 
witnefles :  and  though  no  formal  confent  fliould  ap¬ 
pear,  marriage  is  prefumed  from  the  cohabitation,  or 

living  together  at  bed  and  board,  of  a  man  and  wo¬ 
man  who  are  generally  reputed  hufband  and  wife.  One’s 
acknowledgment  of  his  marriage  to  the  midwife  whom 
he  called  to  his  wife,  and  to  the  minifter  w7ho  baptized 
his  child,  was  found  fufticient  prefumptive  evidence  of 
marriage,  without  the  aid  either  of  cohabitation  or  of 
habit  and  repute .  The  father’s  confent  was,  by  the  Ro¬ 
man  law7,  eifential  to  the  marriage  of  children  in  fami - 
lia  :  but,  by  our  law,  children  may  enter  into  marriage, 
without  the  knowledge,  and  even  againft  the  remon- 
ftrances,  of  a  father. 

4.  Marriage  is  forbidden  within  certain  degrees  of  Forbidden 
blood.  By  the  law  of  Mofes  (Leviticus  xviii.),  which  degrees, 
by  the  a£l  1567-  c*  *5*  has  been  adopted  by  us,  feconds 

in  blood,  and  all  remoter  degrees,  may  all  lawfully 
marry.  By  feconds  in  blood  are  meant  firft  coufins. 

Marriage  in  the  direft  line  is  forbidden  in  infinitum ;  as 
it  is  alfo  in  the  collateral  line,  in  the  fpecial  cafe  where 
one  of  the  parties  is  loco  parentis  to  the  other,  as 
grand  uncle,  great  grand  uncle,  &c.  with  refped  to 
his  grand  niece,  &c.  The  fame  degrees  that  are  prohi¬ 
bited  in  confanguinity,  are  prohibited  in  affinity  3  w  hich 
is  the  tie  arifing  from  marriage  betwixt  one  of  the  mar¬ 
ried  pair  and  tile  blood  relations  of  the  other.  Marri-  Other 
age  alfo,  where  either  of  the  parties  is  naturally  unfit  gro^nds  of 
for  generation,  or  ftands  already  married  to  a  third  per-nuUlt:y‘ 
fon,  is  ipfio  jure  null. 

5.  To  prevent  bigamy  and  inceftuous  marriages,  Proclama- 
the  church  has  introduced  proclamations  of  banns  ;tion  of 
which  is  the  ceremony  of  publifhing  the  names  andbanim 
defignations  of  thofe  who  intend  to  intermarry  in  the 
churches  where  the  bride  and  bridegroom  refide,  after 

the  congregation  is  afiembled  for  divine  fervice  3  that 
all  perfons  who  knowr  any  objection  to  the  marriage  may 
offer  it.  When  the  order  of  the  church  is  obferved,  the 
marriage  is  called  regular ;  when  otherwife,  clandefiifie . 

Marriage  is  valid  when  entered  into  in  either  of  thefe 
ways  3  but  wrhen  clandeftine,  there  are  certain  penalties 
impofed  upon  the  parties  as  well  as  the  celebrator  and 
witnefles. 

6.  By  marriage,  a  fociety  is  created  between  the  mar-  Comrnu- 
ried  pair,  which  drawTs  after  it  a  mutual  communication  nion  of 
of  their  civil  interefts,  in  as  far  as  is  neceffary  for  main-S00^* 
taining  it.  As  the  fociety  lafts  only  for  the  joint  lives 

of  the  focii ;  therefore  rights  that  have  the  nature  of  a 
perpetuity,  w’hich  our  law  ftyles  heritable ,  are  not 
brought  under  the  partnerftiip  or  communion  of  goods; 
as  a  land  eftate,  or  bonds  bearing  a  yearly  intereft  ;  it  is 
only  moveable  fubje&s,  or  the  fruits  produced  by  heri¬ 
table  fubje&s  during  the  marriage,  that  become  com¬ 
mon  to  man  and  wife. 

7.  The  hufband,  as  the  head  of  the  wife,  has  the  Jui 
foie  right  of  managing  the  goods  in  communion,  which 

is  called  jus  mariti .  This  right  is  fo  abfolute,  that  it 
bears  but  little  refemblance  to  a  right  of  adminiftering 
a  common  fubjeft  For  the  hufband  can,  in  virtue 
thereof,  fell,  or  even  gift,  at  his  pleafure,  the  whole 
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goods  falling  under  communion ;  and  his  creditors 
;  may  aftedl  them  for  the  payment  of  his  proper  debts : 
fo  that  the  jus  rnariti  carries  all  the  charafiers  of  an 
affignation,  by  the  wife  to  her  hufband,  of  her  move- 
able  eftate.  It  arifi^s  ipfo  jure  from  the  marriage  ;  and 
therefore  needs  no  other  conftitution.  But  a  ftranger 
may  convey  an  eftate  to  a  wife,  fo  as  it  (hall  not  be 
fubjeff  to  the  hufband’s  adminiftration  ;  or  the  huf¬ 
band  himfelf  may,  in  the  marriage  contrail,  renounce 
his  jus  rnariti  in  all  or  any  part  of  his  wife’s  moveable 
eftate. 

8.  From  this  right  are  excepted  paraphernal  goods, 
which,  as  the  word  is  underftood  in  our  law,  compre¬ 
hends  the  wife’s  wearing  apparel,  and  the  ornaments 
proper  to  her  perfon  ;  as  necklaces,  ear-rings,  bread 
or  arm  jewels,  buckles,  &c.  Thefe  are  neither  alien¬ 
able  by  the  hufband,  nor  affiliable  by  his  creditors. 
Tilings  of  promifeuous  ufe  to  hufband  and  wife,  as 
plate,  medals,  &c.  may  become  paraphernalia,  by  the 
hufband’s  giving  them  to  the  wife,  at  or  before  mar¬ 
riage  ;  but  they  are  paraphernal  only  in  regard  to 
that  hulband  who  gave  them  as  fuch,  and  are  efteem- 
ed  common  moveables,  if  the  wdfe,  whofe  parapherna¬ 
lia  they  were,  be  afterwards  married  to  a  fecond  huf¬ 
band  ;  unlefs  he  (hall  in  the  fame  manner  appropriate 
them  to  her. 

9.  The  right  of  the  hufband  to  the  wife’s  moveable 
eflate,  is  burdened  with  the  moveable  debts  contracted 
by  her  before  marriage  ;  and  as  his  right  is  univerfal, 
fo  alfo  is  his  burden  ;  for  it  reaches  to  her  whole 
moveable  debts,  though  they  fhould  far  exceed  her 
moveable  eflate.  Yet  the  hufband  is  not  confidered  as 
the  true  debtor  in  his  wife’s  debts.  In  all  a&ions  for 
payment,  fhe  is  the  proper  defender  :  the  hulband  is 
only  cited  for  his  interefl :  that  is,  as  curator  to  her, 
and  ad  niniftrator  of  the  fociety  goods.  As  foon  there¬ 
fore  as  the  marriage  is  diffolved,  and  the  fociety  goods 
thereby  fuffer  a  divifion,  the  hufband  is  no  farther  con¬ 
cerned  in  the  (hare  belonging  to  his  deceafed  wife  :  and 
confequently  is  no  longer  liable  to  pay  her  debts,  which 
muff  be  recovered  from  her  reprefentatives  or  her  fepa- 
rate  eflate. 

10.  This  obligation  upon  the  hufband  is,  however, 
perpetuated  againft  him,  (1.)  Where  his  proper  eflate, 
real  or  perfcnal,  has  been  affedled,  during  the  marriage, 
by  complete  legal  diligence  ;  in  which  cafe,  the  huf¬ 
band  muff,  by  the  common  rules  of  law,  relieve  his 
property  from  the  burden  with  which  it  (lands  charged ; 
but  the  utmoff  diligence  againft  his  perfon  is  not  fuf- 
ficient  to  perpetuate  the  obligation  ;  nor  even  incom¬ 
plete  diligence  againft  his  eflate.  (2.)  The  hufband 
continues  liable,  even  after  the  wife’s  death,  in  fo  far 
as  lie  is  lucratus  or  profited  by  her  eflate  :  Still,  how¬ 
ever,  the  law7  does  not  confider  a  hufband  who  has  got 
but  a  moderate  tocher  with  the  wife  as  lucratus  by 
the  marriage  *,  it  is  the  excefs  only  which  it  confiders 
as  lucrum,  and  that  nmft  .be  eftimated  by  the  quality 
of  the  parties  and  their  condition  of  life  : — As  he 
was  as  no  time  the  proper  debtor  in  his  wife’s  moveable 
debts ;  therefore,  though  he  fhould  be  lucratus ,  he  is, 
after  the  dhTolution,  only  liable  for  them  fubjidiarie , 
1.  e.  if  her  own  feparate  eflate  is  not  fufticient  to  pay 
them  off. 

1  1.  Where  the  wife  is  debtor  in  that  fort  of  debt, 
which,  if  it  had  been  due  to  her,  would  have  excluded 
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theywj'  rnariti ,  e.  g.  in  bonds  bearing  interefl,  which,  as  Law  of 
we  fhall  afterwards  fee  (xlxiii.  4,),  continues  heritable  ,  Scotland.  ^ 
as  to  the  rights  of  hufband  and  wife,  notwithftanding '  v  "J 
of  the  enaffment  of  the  ftatute  1661,  which  renders 
them  moveable  in  certain  other  refpefls,  the  hufband 
is  liable  only  for  the  bygone  interefts,  and  thofe  that 
may  grow7  upon  the  debt  during  the  marriage  ;  becaufe 
his  obligation  for  her  debts  muft  be  commenfurated  to 
the  interefl  he  has  in  her  eflate.  It  is  the  hufband 
alone  who  is  liable  in  perfonal  diligence  for  his  wife’s 
debts,  while  the  marriage  fubfifts  :  the  wife,  who  is  the 
proper  debtor,  is  free  from  all  perfonal  execution  upon 
them  while  fhe  is  vefita  viro, 

12.  1  he-  hufband  by  marriage  becomes  the  perpe-  Fhe  huf- 
tual  curator  of  the  wife.  From  this  right  it  arifes,  ba.nd, 15  the 
1.  That  no  fuit  can  proceed  againft  the  wife  till  the™^ CUni- 
hufband  fee  cited  for  his  interefl.  2.  All  deeds,  dona  °r’ 

by  a  wife  without  the  hufband’s  confent,  are  null  ;  nei¬ 
ther  can  fhe  fue  in  any  aflion  without  the  hufband’s 
concurrence.  Yet,  where  the  hufband  refufes,  or  by 
reafon  of  forfeiture,  &c.  cannot  concur  *  or  where  the  ac¬ 
tion  is  to  be  brought  againft  the  hufband  himfelf,  for 
performing  his  part  of  the  marriage  articles  5  the  jud^e 
will  authorize  her  to  fue  in  her  own  name.  The  effedls 
arifing  from  this  curatorial  power  difeover  themfelves 
even  before  marriage,  upon  the  publication  of  banns ; 
after  which  the  bride,  being  no  longer fui  juris,  can  con¬ 
trail  no  debt,  nor  do  any  deed,  either  to  the  prejudice  7 
of  her  future  hufband,  nor  even  to  her  own.  But  in 
order  to  this,  it  is  neceftary  that  the  banns  fhall  have 
been  publifhed  in  the  bride’s  parifh  church  as  well  as  in 
that  of  her  hufband. 

13.  If  the  hn  (band  fhould  either  withdraw  from  his  Separate 
wife,  or  turn  her  out  of  doors;  or  if,  continuing  in  alimony, 
family  with  her,  he  fhould  by  fevere  treatment  endar- 

ger  her  life  ;  the  commiftaries  will  authorize  a  feparr- 
tion  a  tnenfa  et  thoro ,  and  give  a  feparate  alimony  to 
the  wife,  Ratable  to  her  huiband’s  eftate,  from  the 
time  of  fuch  reparation  until  either  a  reconciliation  or  a 
fentence  of  divorce. 

14.  Certain  obligations  of  the  wife  are  valid,  not- What  obli- 
vvithllanding  her  being  fub  cura  rnariti;  ex.  gr.  obli-  gations  of 
gations  arifing  from  delidl ;  for  wives  have  no  privilege  Wlfe  va“ 
to  commit  crimes.  But  if  the  puniftiment  refolves  in-  * 

to  a  pecuniary  muldl,  the  execution  of.it  muft,  from  her 
incapacity  to  fulfil,  be  fufpended  till  the  diffolution  of 
the  marriage,  unlefs  the  wife  has  a  feparate  eflate  ex¬ 
empted  from  the  jus  rnariti. 

15.  Obligations  arifing  from  contrail,  affe£l  either 
the  perfrn  or  the  eftate.  The  law  has  been  fo  careful 
to  protect  wives  while  fub  cura  rnariti ,  that  all  per¬ 
fonal  obligations  granted  by  a  wife,  though  with  the 
hufband’s  confent,  as  bonds,  bills,  &c.  are  null ;  with 
the  following  exceptions:  (1.)  Where  the  wife  gets 
a  feparate  peculium  or  flock,  either  from  her  father  or 
a  flranger,  for  her  own  or  her  children’s  alimony,  fhe 
may  grant  perfonal  obligations  in  relation  to  fuch  flock: 
and  by  flronger  reafon,  perfonal  obligations  granted 
by  a  wife  are  good,  when  her  perfon  is  actually  with¬ 
drawn  from  the  hufband’s  power  by  a  judicial  repara¬ 
tion.  (2.)  A  wife’s  perfonal  obligation,  granted  in 
the  form  of  a  de£d,  inter  vivos ,  is  valid,  if  it  is  not  to 
take  efte£l  till  her  death.  (3.)  Where  the  wife  is  by 
the  hufband  prrepofta  negotiis ,  intruded  with  the  ma¬ 
nagement  either  of  a  particular  branch  of  bufinefs  or 
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of  his  whole  affairs,  all  the  contrails  fhe  enters  into  in 
the  exercife  of  her  prcrpofitura  are  effectual,  even  though 
they  be  not  reduced  to  writing,  but  friould  arife  mere¬ 
ly  cx  re ,  from  fuvniffing*  made  to  her;  but  fuch  obli¬ 
gations  have  no  force  again!!  the  wife ;  it  is  the  huf¬ 
band  only,  by  whofe  commiffion  (lie  ads,  wt1io  is  there¬ 
by  obliged. 

i,6.  A  wife,  while  fhe  remains  in  family  with  her 
hufband,  is  confidered  as  prcvpojita  negotiis  domcjlicu , 
and  confequently  may  provide  things  proper  for  the 
family  ;  for  the  price  whereof  the  hufband  is  liable, 
though  they  lbould  be  mifapplied,  or  though  the  huf¬ 
band  ffould  have  given  her  money  to  provide  them  elfe- 
where.  A  hufband  who  fufpeds  that  his  wife  may 
hurt  his  fortune  by  high  living,  may  ufe  the  remedy  of 
inhibition  againft  her  \  by  which  all  perfons  are  inter- 
pelled  from  contracting  with  her,  or  giving  her  credit. 
After  the  completing  of  this  diligence,  whereby  the 
prcepofitura  falls,  the  wife  cannot  bind  the  hufband,  un- 
lefs  for  fuch  reafonable  furnifhings  as  he  cannot  inftrud 
that  he  provided  her  with  aliunde.  As  every  man,  and 
confequently  every  hufband,  has  a  right  to  remove  his 
managers  at  pleafure,  inhibition  may  pafs  at  the  fuit  of 
the  Liiffand  againft  the  wife,  though  he  fhould  not  offer 
to  juftify  that  meafure  by  an  actual  proof  of  the  extra¬ 
vagance  or  profufion  of  her  temper. 

17.  As  to  rights  granted  by  the  wife  affecting  her 
eft  ate,  (lie  has  no  moveable  eftate,  except  her  para¬ 
phernalia ;  and  thefe  fhe  may  alien  or  iinpignorate, 
with  confent  of  her  hufband.  She  can,  without  the 
hufband,  bequeath  by  teft ament  her  ffare  of  the  goods 
in  communion  j  but  fhe  cannot  difpofe  of  them  inter 
vivos  ;  for  fire  herfelf  has  no  proper  right  to  them  while 
the  marriage  fubfifts.  A  w’ife  can  lawfully  oblige  her¬ 
felf,  in  relation  to  her  heritable  eftate,  with  confent  of 
her  hufband  :  for  though  her  perfon  is  in  fome  fenfe 
funk  by  the  marriage,  fhe  continues  capable  of  hold¬ 
ing  a  real  efface  \  and  in  fuch  obligations  her  eftate  is 
confidered,  and  not  her  perfon.  A  hufband,  though 
he  be  curator  to  his  wife,  can,  by  his  acceptance  or  in¬ 
tervention,  authorize  rights  granted  by  her  in  his  own 
favour  :  for  a  huffand’s  curatory  differs  in  this  refped 
from  the  curatory  of  minors,  for  it  is  not  merely  in¬ 
tended  for  the  wife’s  advantage,  but  is  confidered  as  a 
mutual  benefit  to  both. 

18.  All  donations,  whether  by  the  wife  to  the  huf¬ 
band  or  by  the  hufband  to  the  wife,  are  revocable  by 
the  donor  *,  but  if  the  donor  dies  without  revocation, 
the  right  becomes  abfolute.  Where  the  donation  is 
not  pure,  it  is  not  fubjed  to  revocation  :  thus,  a  grant 
made  by  the  hufband,  in  confequence  of  the  natural 
obligation  that  lies  upon  him  to  provide  for  his  wfife,  is 
not  revocable,  unlefs  in  fo  far  as  it  exceeds  the  meafure 
of  a  rational  fettlement  \  neither  are  remuneratory  grants 
revocable,  where  mutual  grants  are  made  in  confidera- 
tion  of  each  other,  except  wThere  an  onerous  caufe  is  fi- 
mulated,  or  where  w?hat  is  given  hinc  inde  bears  no  pro¬ 
portion  to  each  other.  All  voluntary  contrails  of  re¬ 
paration,  by  which  the  wife  is  provided  in  a  yearly  ali¬ 
mony,  are  effectual  as  to  the  time  paft,  but  revocable 
either  by  the  hufband  or  wife. 

jp.  As  wives  are  in  the  ftrongeft  degree  fubjed  to 
the  influence  of  their  hufbands,  third  parties,  in  wThofe 
favours  they  had  made  grants,  were  frequently  vexed 
with  adions  of  reduction,  as  if  the  grant  had  been  ex- 
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torted  from  the  wife  through  the  force  -or  fear  of  the  Law  of 
hufband.  To  fecure  the  grantees  againft  this  danger,  Scotland. ^ 
ratifications  were  introduced,  whereby  the  wife,  ap¬ 
pearing  before  a  judge,  declares  upon  oath,  her  huf¬ 
band  not  prefen l,  that  fhe  w?as  not  induced  to  grant 
the  deed  ex  vi  out  metis .  A  wife’s  ratification  is  not 
abfolutely  neceffary  for  fecuring  the  grantee  :  law  in¬ 
deed  allow  s  the  wife  to  bring  reduction  of  any  deed  fhe 
has  not  ratified,  upon  the  head  of  force  or  fear  5  of 
w'hich,  if  file  bring  fuiTicient  evidence,  the  deed  will  be 
fet  afide  ;  but  if  fhe  fails  in  the  proof,  it  will  remain 
effedual  to  the  receiver. 

20.  Marriage,  like  other  contrads,  might,  by  the  Difiolution 
Roman  lawq  be  diffolved  by  the  contrary  confent  of  par-  °f  inani¬ 
ties  ;  but  by  the  law  of  Scotland,  it  cannot  be  diffolved  ase* 

till  death,  except  by  divorce,  proceeding  either  upon 
the  head  of  adultery  or  of  wilful  defertion. 

21.  Marriage  is  diffolved  by  death,  either  within 
year  and  day  from  its  being  contraded,  or  after  year 
and  day.  If  it  is  diffolved  within  year  and  day,  all 
rights  granted  in  coufideration  of  the  marriage  (unlefs 
guarded  againft  in  the  contrail)  become  void,  and 
things  return  to  the  fame  condition  in  wdiich  they  ftood 
before  the  marriage ;  wdth  this  reftridion,  that  the 
huff  and  is  confidered  as  a  bona  fide  poffelfor,  in  rela¬ 
tion  to  what  he  has  confumed  upon  the  faith  of  his 
right  *,  but  he  is  liable  to  repay  the  tocher,  without 
any  deduction,  in  confideration  of  his  family  expence 
during  the  marriage.  If  things  cannot  be  reftored  on 
both  Tides,  equity  hinders  the  reftoring  of  one  party 
and  not  the  other.  In  a  cafe  wffich  wTas  lately  before 
the  court  of  fefiion,  it  was  determined  after  a  long 
hearing  in  prefence,  that  wffere  a  marriage  had  been 
diffolved  within  the  year  without  a  living  child,  by  the 
death  of  the  hufband,  the  wddow  wTas  entitled  to  be  ali¬ 
mented  out  of  an  eftate  of  which  he  died  poffeffed, 
though  there  W’ere  no  conventional  provifions  ftipulated 
in  favour  of  the  wife. 

22.  Upon  the  diffolution  of  a  marriage,  after  year 
and  day,  the  furviving  hufband  becomes  the  irrevocable 
proprietor  of  the  tocher  *,  and  the  wife,  where  fhe  fur- 
vives,  is  entitled  to  her  jointure,  or  to  her  legal  provi¬ 
fions.  She  has  alfo  right  to  mournings,  fuitable  to 
the  hufband’s  quality  *,  and  to  alimony  from  the  day 
of  his  death  till  the  term  at  which  her  liferent  provi- 
lion,  either  legal  or  conventional,  commences.  If  a 
living  child  be  procreated  of  the  marriage,  the  mar¬ 
riage  has  the  fame  effed  as  if  it  had  fubfifted  beyond 
the  year.  A  day  is  adjeded  to  the  year,  in  majorem 
evidential ;/,  that  it  may  clearly  appear  that  the  year  it- 
felf  is  elapfed  ;  and  therefore,  the  running  of  any  part 
of  the  day,  after  the  year,  has  the  fame  effed  as  if 
the  whole  were  elapfed.  The  legal  right  of  courtefy 
competent  to  the  furviving  hufband  is  explained  belowq 
N#  clxx.  28. 

23.  Divorce  is  fuch  a  feparation  of  married  perfons,  Divorce, 
during  their  lives,  as  loofes  them  from  the  nuptial  tie, 

and  leaves  them  at  freedom  to  intermarry  with  others. 

But  neither  adultery,  nor  wilful  defertion,  are  grounds 
which  muft  neceffarily  diffolve  marriage  ;  they  are  on¬ 
ly  handles,  wdiich  the  injured  party  may  take  hold  of 
to  be  free.  Cohabitation,  therefore,  by  the  jnjured 
party,  after  being  in  the  knowledge  of  the  ads  of 
adultery,  implies  a  paffmg  from  the  injury  5  and  no  di¬ 
vorce  can  proceed,  which  is  carried  on  by  collufion  be¬ 
twixt 


Chap.  I.  E  ^ 

Law  of  tvvixt  the  parties,  left,  contrary  to  the  firft  inftitution 
Scotland.  Qf  marriage,  they  might  difengage  themfelves  by  their 
J  own  confent  ;  and  though,  after  divorce,  the  guilty 
perfon,  as  well  as  the  innocent,  may  contra#  fecofid 
marriages ;  yet,  in  the  cafe  of  divorce  upon  adultery, 
marriage  is  by  fpecial  ftatute  (1600.  c.  20.)  prohibited 
betwixt  the  two  adultereis. 

24.  Where  either  party  has  deferted  from  the  other 
for  four  years  together,  that  other  may  fue  for  adhe¬ 
rence.  If  this  has  no  effe#,  the  church  is  to  proceed, 
firft  by  admonition,  then  by  excommunication  ;  all 
which  previous  fteps  are  declared  to  be  a  fufficient 
ground  for  purfuing  a  divorce.  De  praxi ,  the  commif- 
faries  pronounce  fentence  in  the  adherence,  after  one 
year’s  defertion;  but  four  years  mult  intervene  between 
the  firft  defertion  and  the  decree  of  divorce. 

2C*  The  legal  effe#s  of  divorce  on  the  head  of  de¬ 
fertion  are,  that  the  offending  hufband  (hall  reftore  the 
tocher,  and  forfeit  to  the  wife  all  her  provifions,  legal 
and  conventional  ;  and,  011  the  other  hand,  the  offend¬ 
ing  wife  ftiall  forfeit  to  the  hufband  her  tocher,  and  all 
the  rights  that  would  have  belonged  to  her  in  the  cafe 
of  her  furvivance.  This  was  alfo  efteemed  the  rule  in 
divorces  upon  adultery.  But  by  a  decifion  of  the  court 
of  ieffion  1662,  founded  on  a  tra#  of  ancient  decificns 
recovered  from  the  records,  the  offending  hufband  was 
allowed  to  retain  the  tocher. 

Sect.  VII.  Of  Minors,  and  their  Tutors  and  Curators . 

cxli.  1.  The  ftages  of  life  principally  diftinguifhed  in  law 

Pupillarity,  are,  pupillarity ,  puberty  or  minority ,  and  majority .  A 
&c-  child  is  under  pupillarity,  from  the  birth  to  14  years 

of  age  if  a  male,  and  till  I  2  if  a  female.  Minority  be¬ 
gins  where  pupillarity  ends,  and  continues*  till  majori¬ 
ty  ;  which,  by  the  law  of  Scotland,  is  the  age  of 
21  years  complete,  both  in  males  and  females  :  but 
minority,  in  a  large  fenfe,  includes  all  under  age,  whe¬ 
ther  pupils  or  puberes .  Becaufe  pupils  cannot  jn  any 
degree  a#  for  themfelves,  and  minors  feldom  with  dif- 
cretion,  pupils  are  put  by  law  under  the  power  of  tu¬ 
tors,  and  minors  may  put  themfelves  under  the  direc- 
'Tutors.  tion  of  curators.  Tutory  is  a  power  and  faculty  to  go¬ 
vern  the  perfon,  and  adminifter  the  eftate,  of  a  pupil. 
Tutors  are  either  nominate ,  of  law,  or  dative . 

2.  A  tutor  nominate  is  he  who  is  named  by  a  fa¬ 

ther,  in  his  teftament  or  other  writing,  to  a  lawful 
child.  Such  tutor  is  not  obliged  to  give  caution  for 
the  faithful  difcharge  of  his  office  ;  becaufe  his  fidelity 
is  pre fumed  to  have  been  fufficiently  known  to  the  fa¬ 
ther.  t 

3.  If  there  be  no  nomination  by  the  father,  or  if 
the  tutors  nominate  do  not  accept,  or  if  the  nomina¬ 
tion  falls  by  death  or  otherwife,  there  is  a  place  for  a 
tutor  of  law .  This  fort  of  tutory  devolves  upon  the 

Agnates,  next  agnate  ;  by  which  we  underftand  he  who  is 
neared  related  by  the  father,  though  females  inter¬ 
vene. 

4.  Where  there  are  two  or  more  agnates  equally 
near  to  the  pupil,  he  who  is  entitled  to  the  pupil’s  legal 
fucceffion  falls  to  be  preferred  to  the  others.  But  as 
the  law  fufpeds  that  he  may  not  be  over  careful  to  pre- 
ferve  a  life  which  Hands  in  the  way  of  his  own  intereft, 
this  fort  of  tutor  is  excluded  from  the  cuftody  of  the 
pupil’s  perfon  ;  which  is  commonly  committed  to  the 
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mother,  while  a  widow,  until  the  pupil  be  fevcn  years 
old;  and,  in  default  of- the  mother,  to  the  next  cog- , 
nate,  i.  e.  the  nigheft  relation  by  the  mother.  The 

tutor  of  law  muft  (by  a#  *474)  years  °L 

age.  He  is  ferved  or  declared  by  a  jury  of  fworn 
men,  who  are  called  upon  a  brief  iffuing  from  the  chan¬ 
cery,  which  is  direded  to  any  judge  having  juriidiftion. 

He  muft  give  fecurity  before  he  enters  upon  the  ma¬ 
nagement. 

5.  If  no  tutor  of  law  demands  the  office,  any  per¬ 
fon,  even  a  ftranger,  may  apply  for  a  tutory  dative . 

But  becaufe  a  tutor  in  law  ought  to  be  allowed  a  com¬ 
petent  time  to  deliberate  whether  he  will  ferve  or  not, 
no  tutory  dative  can  be  given  till  the  elapfmg  of  a  year 
from  the  time  at  which  the  tutor  of  law  had  firft  a 
right  to  ferve.  It  is  the  king  alone,  as  the  father  of 
his  country,  who  gives  tutors  dative,  by  his  court  of 
exchequer;  and  by  a#  1672,  no  gift  of  tutory  can 
pafs  in  exchequer,  without  the  citation  or  confent  of 
the  next  of  kin  to  the  pupil,  both  by  the  father  and 
mother,  nor  till  the  tutor  give  fecurity,  recorded  in 
the  books  of  exchequer.  There  is  no  room  for  a  tu¬ 
tor  of  law,  or  tutor  dative,  while  a  tutor  nominate  can 
be  hoped  for  :  and  tutors  of  law  or  dative,  even  after 
they  have  begun  to  a#,  may  be  excluded  by  the  tutor 
nominate,  as  foon  as  he  offers  to  accept,  unlefs  he  has 
exprefsly  renounced  the  office.  If  a  pupil  be  without 
tutors  of  any  kind,  the  court  of  feffion  will,  at  the  fuit  Judicial 
of  any  kinfman,  name  a  fa#or  (fteward)  for  the  ma-  a  or* 
nagement  of  the  pupil’s  eftate. 

6.  After  the  years  of  pupillarity  are  oyer,  tha  mi¬ 
nor  is  confidered  as  capable  ot  ading  by  himfelf,  if  he 
has  confidence  enough  of  his  own  capacity  and  pru¬ 
dence.  The  only  two  cafes  in  which  curators  are  im- Curators,, 
pofed  upon  minors  are,  (1.)  Where  they  are  named 

by  the  father,  in  a  date  of  health.  (2.;  Where  the 
father  is  himfelf  alive  ;  for  a  father  is  ipfo  jure,  with¬ 
out  any  fervice,  adminiftrator,  that  is,  both  tutor  and 
curator  of  law  to  his  children,  in  relation  tty  whatever 
eftate  may  fall  to  them  during  their  minority.  1  his 
right  in  the  father  does  not  extend  to  grandchildren, 
nor  to  fuch  even  of  his  immediate  children  as  are  foris¬ 
familiated.  Neither  has  it  place  in  fubjeds  which 
are  left  by  a  ftranger  to  the  minor  exclulive  of  the  fa¬ 
ther’s  adminiftration.  If  the  minor  clioofes  to  be  un¬ 
der  the  diredion  of  curators,  he  muft  raife  and^execute 
a  fummons,  citing  at  lead  two  of  his  next  ot  kin  to 
appear  before  his  own  judge  ordinary,  upon  nine  days 
warning  (by  a#  1555O  At  the  day  anc^  P^ace  aP" 
pearance,  he  offers  to  the  judge  ft  lift  of  thofe  whom 
he  intends  for  his  curators  :  fuch  of  them  as  refolve 
to  undertake  the  office  muft  fign  their  acceptance, 
and  give  caution  ;  upon  which  an  a#  of  curatory  is 
extraded.  #  . 

7.  Thefe  curators  are  ftyled  ad  negotia  ;  to  dift|ngut(h 
them  from  another  fort  called  curators^  ad  hies ,  who 
are  authorized  by  the  judge  to  concur  with  pupil  or 
minor  in  adions  of  law,  either  where  he  is  without  tu¬ 
tors  and  curators,  or  where  his  tutors  and  curators  are 
parties  to  the  fuit.  This  fort  is  not  obliged  to  give 
caution,  becaufe  they  have  no  intermeddling  with  the 
minor’s  eftate  :  they  are  appointed  fir  a  fpecial  pur- 

pofe  ;  and  when  that  is  over,  their  office  is  at  an  end,  Whodebar- 
Women  are  capable  of  being  tutors  and  curators  under  red  from  tu- 
the  following  reftriftions  :  (i.)  The  office  of  a  female t0^“d 
-  4.  L  2  tutor 
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'tutor  or  curator  falls  by  her  marriage,  even  though  the 
nomination  ihould  provide  otherwife  ;  for  fhe  is  no 
longer  fin  juris,  and  incapable  of  courfe  of  having  an¬ 
other  under  her  power.  (2.)  No  woman  can  be  tutor 
of  law.  Pa  pills  are  (by  ad  1700)  declared  incapable 
of  tutory  or  curatory.  Where  the  minor  has  more  tu¬ 
tors  and  curators  than  one,  who  are  called  in  the  no¬ 
mination  to  the  joint  management,  they  mud  rt// concur 
ln  every  a 61  of  admmiilration  •  where  a  certain  num¬ 
ber  is  named  for  a  quorum,  that  number  mud  concur  : 
where  any  one  is  nam edfine  quo  non ,  no  a<ff  is  valid 
witnout  that  one’s  fpecial  concurrence.  But  if  they 
are  named  without  any  of  thefe  limitations,  the  concur¬ 
rence  of  the  majority  of  the  nominees  then  alive  is  fufli- 
cient. 

8.  In  this,  tutory  differs  from  curatory,  that  as  pu¬ 
pils  are  incapable  of  confent,  they  have  no  perfon  ca¬ 
pable  of  adling  ;  which  defect  the  tutor  fupplies  :  but 
a  minor  pubes  vcan  a£t  for  himfelf.  Hence,  the  tutor 
iubfcribes  alone  all  deeds  of  adminidration  :  but  in  cu¬ 
ratory,  it  is  the  minor  who  fubfcribes  as  the  proper 
party  ;  the  curator  does  110  more  than  confent.  Hence 
alfo,  the  perfons  of  pupils  are  under  the  power  either 
of  their  tutors  or  of  their  neared  cognates  \  but  the 
minor,  after  pupillarity,  has  the  difpofal  of  his  own 
perfon,  and  may  refide  where  he  pleafes.  In  mod  other 
particulars,  the  nature,  the  powers,  and  the  duties  of 
the  two  offices,  coincide.  Both  tutors  and  curators 
mud,  previous  to  their  adminidration,  make  a  judicial 
inventory,  fubfcribed  by  them  and  the  next  of  kin,  be¬ 
fore  the  minor  judge  ordinary,  of  his  whole  ellate 
perfonal  and  real;  of  which,  one  fubfcribed  duplicate 
is  to  be  kept  by  the  tutors  or  curators  themfclves  ;  an¬ 
other,  by  the  next  of  kin  on  the  father’s  fide ;  and  a 
third  by  the  next  of  kin  or  the  mother’s.  If  any 
edate  belonging  to  the  minor  ffiall  afterwards  come  to 
their  knowledge,  they  mud  add  it  to  the  inventory 
within  two  months  after  their  attaining  poffeffion  there¬ 
of.  Should  they  negleft  this,  the  minor’s  debtors  are 
not  obliged  to  make  payment  to  them  :  they  may  be 
removed  from  their  offices  as  fufpe&ed  ;  and  they  are 
entitled  to  no  allowance  for  the  fums  difburfed  by  them 
in  the  minor’s  affairs  (aft  1672),  except  the  expence 
laid  out  upon  the  minor’s  entertainment,  upon  his  lands 
and  houfcs,  and  upon  completing  his  titles. 

9.  Tutors  and  curators  cannot  grant  leafes  of  the 
minor’s  lands,  to  endure  longer  than  their  own  office  ;  ‘ 
nor  under  the  former  rental,  without  either  a  warrant 
from  the  court  of  feffion,  or  fome  apparent  neceffity. 

10.  They  have  power  to  fell  the  minor’s  moveables ; 
but  cannot  fell  their  pupil’s  land  edate,  without  the 
authority  of  a  judge :  yet  this  redraint  reaches  not  to 
iuch  alienations  as  the  pupil  could  by  law  be  compelled 
to  grant,  e.  g .  to  renunciations  of  w’adfets  upon  redemp¬ 
tion  by  the  reverfer  ;  for  in  fuch  cafe,  the  very  tenor  of 
his  own  right  lays  him  under  the  obligation  ;  nor  to  the 
renewal  of  charters  to  heirs  ;  but  the  charter  mud  con¬ 
tain  no  new  right  in  favour  of  the  heir.  The  aliena¬ 
tion,  however,  of  heritage  by  a  minor,  with  confent  of 
his  curators,  is  valid. 

11.  Tutors  and  curators  cannot,  contrary  to  the  na¬ 
ture  of  their  trud,  authorize  the  minor  to  do  any  deed 
for  their  own  benefit ;  nor  can  they  acquire  any  debt 
affe£!ing  the  minor’s  edate  :  and,  where  a  tutor  or  cu¬ 
rator  makes  fuch  acquifition,  in  his  owrn  name,  for  a 
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lefs  fum  than  the  right  is  entitled  to  draw,  the  benefit  Law  of 
thereof  accrues  to  the  minor.  It  feems,  however,  that  Scotland, 
fuch  purchaie  would  be  confidered  as  valid,  provided  c  v  1 
it  were  bona  fide  acquired  at  a  public  fale ;  for  in  fuch 
cafe  it  occurs  that  the  tutor  or  curator  is  in  faff  melio- 
rating  the  fitnation  of  his  w  ard  by  enhancing  the  value 
or  his  property  by  a  fair  competition.  In  general,  it 
leems  to  be  the  genius  and  fpirit  of  our  law,  that  tutors 
and  curators  (hall  do  every  thing  in  their  powder  towards 
the  faithful  and  proper  difeharge  of  their  refpedlive  of¬ 
fices. 

12.  By  the  Roman  law,  tutory  and  curatory,  being  Their  obli- 
munera  pubiica,  might  be  forced  upon  every  one  wffiogations. 
had  not  a  relevant  ground  of  excufe  :  but,  with  us,  the 
perfons  named  to  thefe  offices  may  either  accept  or  de¬ 
cline  :  and  where  a  father,  in  liege  poufitie  (when  in  a 
date  of  health),  names  certain  perfons  both  as  tutors 
and  curators  to  his  children,  though  they  have  ached 
as  tutors,  they  may  decline  the  office  of  curatory.  Tu¬ 
tors  and  curators  having  once  accepted,  are  liable  in 
iligence ,  that  is,  are  accountable  for  the  confequences 
of  their  negled  in  any  part  of  their  duty  from  the  time 
of  their  acceptance.  They  are  accountable  futgu/i  in 
fiolidum ,  i.  e.  every  one  ot  them  is  anfiverable,  not  only 
for  his  own  diligence,  but  for  that  of  his  co-tutors  ;  and 
any  one  may  be  fued  without  citing  the  reff  :  but  he 
who  is  condemned  in  the  whole,  has  a&ion  of  relief 
againff  his  co-tutors. 

13.  From  this  obligation  to  diligence,  we  may  ex- 
cept,  (1.)  Fathers  or  admiiiifirators-in-law,  who,  from 
the  prefumption  that  they  a&  to  the  beft  of  their 
power  for  their  children,  are  liable  only  for  a£hual  i*i- 
tromiffions.  (2.)  Tutors  and  curators  named  by  the 
father  in  confequence  of  the  &R  169 6,  with  the  fpe¬ 
cial  provifos,  that  they  ffiall  be  liable  barely  for  intro- 
miffions,  not  for  omiffions ;  and  that  each  of  them  ffiall 
be  liable  only  for. himfelf,  and  not  in  fiolidum  for  the 
co-tutors  :  but  this  power  of  exemption  from  diligence 
is  limited  to  the  ellate  defending  from  the  father  him¬ 
felf.  Tutors  or  curators  are  not  entitled  to  any  falary 
or  allowance  for  pains,  unlefs  a  fa*ary  has  been  exprefs- 
ly  contained  in  the  teilator’s  nomination  5  for  their  of¬ 
fice  is  p  re  fumed  gratuitous. 

14.  I  hough  no  perfon  is  obliged  to  accept  the  of¬ 
fice  of  tutor  or  curator  j  yet  having  once  accepted,  he 
cannot  throw  it  up  or  renounce  it  without  fufficient 
caufe  ;  but,  if  he  Ihould  be  guilty  of  mifapplying  the 
minor’s  money,  or  fail  in  any  other  part  of  his  duty, 
he  may  be  removed  at  the  fuit  of  the  minor’s  next  in 

kin,  or  by  a  co-tutor  or  co-curator.  Vv  here  the  mif-  ^ow  tuta- 
condudl  proceeds  merely  from  indolence  or  inattention,  ^  anc^  cu~ 
the  court,  in  place  of  removing  the  tutor,  either  join  eX" 
a  curator  wdth  him,  or,  if  he  be  a  tutor  nominate,  they 
oblige  him  to  give  caution  for  his  paft  and  future  ma¬ 
nagement. 

1 5.  The  offices  of  tutory  and  curatory  expire  alfo  by 
the  pupil’s  attaining  the  age  of  pubeity,  or  the  minor’s 
attaining  the  age  of  21  years  complete  ;  and  by  the 
death  either  of  the  mmor,  or  of  his  tutor  and  curator. 

Curatory  alfo  expires  by  the  marriage  of  a  female  mi¬ 
nor,  who  becomes  thereby  under  the  coverture  of  her 
own  huffiand.  After  expiry  of  the  office,  reciprocal 
a&ions  lie  at  the  inftance  both  of  the  tutors  and  cura- 
tois,  and  of  the  minor.  That  at  the  infiance  of  the 
minor  is  called  a  Bio  tutclce  direBay  by  which  he  can  com¬ 
pel 
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pel  the  tutors  to  account ;  that  at  the  inftance  of  the 
tutors,  aciio  tutelee  contra  via,  by  which  the  minor  can 
be  compelled  to  repeat  what  has  been  profitably  expend¬ 
ed  during  the  adininiftration  :  but  this  laft  does  not  lie 
till  after  accounting  to  the  minor  ;  for  till  then  the 
tutors  are  prefumed  intus  habere  to  the  effe&s  in  their 
own  hands  for  anfwering  their  dilburfements. 

1 6.  Deeds  either  by  pupils,  or  by  minors  having  cu¬ 
rators  without  their  confent,  are  null ;  but  they  oblige 
the  granters  in  as  far  as  relates  to  firms  profitably  ap¬ 
plied  to  their  ufe.  A  minor  under  curators  can  indeed 
make  a  teftament  by  himfelf ;  but  whatever  is  execu- 
w  ted  in  the  form  of , a  deed  inter  vivos,  requires  the  cu¬ 
rator’s  confent.  Deeds  by  a  minor  *; ho  has  no  cura¬ 
tors,  are  as  effe£lual  as  if  he  had  had  curators,  and  fign- 
ed  them  with  their  confent  ;  he  may  even  alien  his  he¬ 
ritage,  without  the  interpolation  of  a  judge. 

Reftitution.  17.  Minors  may  be  reftored  againft  all  deeds  grant¬ 
ed  in  their  minority,  that  are  hurtful  to  them.  Deeds, 
in  themfelves  void,  need  not  the  remedy  of  reftitution  ; 
but  where  hurtful  deeds  are  granted  by  a  tutor  in  his 
pupil’s  affairs,  or  by  a  minor,  who  has  no  curators,  as 
thefe  deeds  fubfift  in  law,  reftitution  is  neceflary  :  and 
even  where  a  minor,  having  curators,  executes  a  deed 
hurtful  to  himfelf  with  their  confent,  he  has  not  only 
action  againft  the  curators,  but  he  has  the  benefit  of 
reftitution  againft  the  deed  itfelf.  The  minor  cannot 
be  reftored,  if  he  does  not  raife  and  execute  a  fummons 
for  reducing  the  deed,  ex  capite  minorennitatis  et  l&ji- 
onis ,  before  he  be  25  years  old.  Thefe  four  years,  be¬ 
tween  the  age  of  21  and  25,  called  quadriennium  utile , 
are  indulged  to  the  minor,  that  he  may  have  a  reafon- 
ahle  time,  from  that  period,  when  he  is  firft  prdumed 
to  have  the  perfect  ufe  of  his  reafon,  to  confider  with 
himfelf  what  deeds  done  in  his  minority  have  been  truly 
prejudicial  to  him. 

18.  Ouefti.ons  of  reftitution  are  proper  to  the  court 
of  feftion.  Two  things  mult  be  proved  by  the  minor, 
in  order  to  the  reduction  of  the  deed  :  (1.)  That  he 
was  minor  when  it  was  figned  :  (2.)  That  he  is  hurt 
or  lefed  by  the  deed.  This  lefion  null  not  proceed 
merely  from  accident  ;  for  the  privilege  of  reftitution 
was  not  intended  to  exempt  minors  from  the  common 
misfortunes  of  life  ;  it  mull  be  owing  to  the  imprudence 
or  negligence  of  the  minor,  or  his  curator. 

19.  A  minor  cannot  be  reftored  againft  his  own  de¬ 
lict  or  fraud  :  e.  g.  if  he  lhould  induce  one  to  bargain 
with  him  by  faying  he  was  major.  (T.)  Reftitution  is 
excluded,  if  the  minor,  at  any  time  after  majority,  has 
approved  of  the  deed,  either  by  a  formal  ratification, 
or  tacitly  by  payment  of  intereft,  or  by  other  a£ts  in¬ 
ferring  approbation.  (2.)  A  minor,  who  has  taken 
himfelf  to  bufinefs,  as  a  merchant-fhopkeeper,  &c.  can¬ 
not  be  reftored  againft  any  deed  granted  by  him  in  the 
courfe  of  that  bufinefs,  efpecially  if  he  was  proximus 
major ermitati.  at  figniug  the  deed.  (3.)  According  to 
the  more  common  opinion,  a  minor  cannot  be  reftored 
in  a  queftion  againft  a  minor,  unlefs  fome  grofs  unfair- 
nefs  lhall  be  qualified  in  the  bargain. 

20.  The  privilege  of  reftitution  does  not  always  die 
with  the  minor  himfelf.  (1.)  If  a  minor  fucceeds  to 
a  minor,  the  time  allowed  for  reftitution  is  governed 
by  the  minority  of  the  heir,  not  of  the  anceftor.  (2.)  If 
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but  he  cannot  avail  himfelf  of  the  anni  utiles ,  except 

in  fo  far  as  they  were  unexpired  at  the  anceftor’s  death. _ 

(3.)  If  a  major  fucceeds  to  a  minor,  he  has  only  the 
quadriennium  utile  after  the  minor’s  death,  and  if  he 
fucceeds  to  a  major  dying  within  the  quadriennium ,  no 
more  of  it  can  be  profitable  to  him  than  what  remain¬ 
ed  when  the  anceftor  died. 

21.  No  minor  can  be  compelled  to  ftate  himfelf  as  Minor  nen 
a  defender,  in  any  adlion,  whereby  his  heritable  e  ftate 
flowing  from  afeendants  may  be  evidled  from  him,  by 

one  pretending  a  preferable  right. 

22.  This  privilege  is  intended  merely  to  fave  minors 
from  the  neceflity  of  disputing  upon  queftions  of  prefer¬ 
ence.  It  does  not  therefore  take  place,  (1.)  Where 
the  a6lion  is  purfued  on  the  father’s  falfehood  or  delidt. 

(2.)  Upon  his  obligation  to  convey  heritage.  (3.)  On 
his  liquid  bond  for  a  fum  of  money,  though  fuch  ac¬ 
tion  lhould  have  the  effe6l  to  carry  off  the  minor’s 
eftate  by  adjudication.  (4.)  Nor  in  a6rions  purfued  by 
the  minor’s  faperior,  upon  feudal  cafualties.  (5.)  This 
privilege  cannot  be  pleaded  in  bar  of  an  adlion  which 
had  been  firft  brought  againft  the  father,  and  is  only 
continued  againft  the  minor;  nor  where  the  father  was 
not  in  the  peaceable  pofl’eflion  of  the  heritable  fubjedfc 
at  bis  death.  Before  the  minor  can  plead  it,  he  mu  ft 
be  ferved  heir  to  his  father.  The  persons  of  pupils  are 
by  Did  a £1  1696  protested  from  impnfonment  on  civil 
debts. 

23  Curators  are  given,  not  only  to  minors,  but  in ^ioteand^ 
general  to  every  one  who,  either  through  defedl  offurious  per- 
judgement,  or  unfitnefs  of  difpolition,  is  incapable  offtms. 
rightly  managing  his  own  affairs.  Of  the  firft  fort,  are 
idiots  and  furious  perfons.  Idiots,  or  fatui,  are  en¬ 
tirely  deprived  of  the  faculty  of  reafon.  The  diftemper 
of  the  furious  perfon  does  not  confift  in  the  defe6l  of 
reafon  ;  but  in  an  overheated  imagination,  which  ob- 
ftruds  the  application  of  reafon  to  the  purpofes  of  life. 

Curators  may  be  alfo  granted  to  lunatics  ;  and  even  to 
perfons  dumb  and  deaf,  though  they  are  of  found  judge¬ 
ment,  where  it  appears  that  they  cannot  exert  it  in  the 
management  of  bufinefs.  Every  perfon,  who  is  come 
of  age,  and  is  capable  of  adling  rationally,  has  a  natu¬ 
ral  right  to  condudl  his  own  affairs.  The  only  regular 
way,  therefore,  of  appointing  this  fort  of  curators,  is 
by  a  jury  fummoned  upon  a  brief  Prom  the  chancery  ; 
which  is  not,  like  the  brief  of  common  tutory,  di¬ 
re  died  to  any  judge  ordinary,  ^but  to  the  judge  of  the 
fpecial  territory  where  the  perfon  alleged  to  bes  fatuous 
or  furious  refides ;  that,  if  he  is  truly  of  found  judge¬ 
ment,  he  may  have  an  opportunity  to  oppofe  it :  and 
for  this  reafon,  he  ought  to  be  made  a  party  to  the 
brief.  The  curatory  of  idiots  and  furious  perfons  be¬ 
longs  to  the  neareft  agnate  ;  but  a  father  is  preferred 
to  the  curatory  of  his  fatuous  fon,  and  the  hufband  to 
that  of  his  fatuous  wife,  before  the  agnate. 

24.  A  claufe  is  inferted  in  the  brief,  for  inquiring 
howr  long  the  fatuous  or  furious  perfon  has  been  in  that 
condition  :  and  the  verdict  to  be  pronounced  by  the 
inqueft  has  a  retrofpedlive  effedl :  for  it  is  declared  a 
fufficient  ground,  (without  further  evidence,  for  redu¬ 
cing  all  deeds  granted  after  the  period  at  which  it  ap¬ 
peared  by  the  proof  that  the  fatuity  or  furiofity  began. 

But,  as  fatuous  and  furious  perfons  are,  by  their  very 
ftate,  incapable  of  being  obliged,  all  deeds  done  by- 
them  may  be  declared  void,  upon  proper  evidence  o£- 

the 
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their  fatuity  at  the  time  of  iigning,  though  they  fhould 
never  have  been  cognofced  idiots  by  an  inqueft. 

25.  We  have  fome  few  inftances  of  the  fovereign’s 
giving  curators  to  idiots,  where  the  next  agnate  did 
not  claim  ;  but  fuch  gifts  are  truly  deviations  from  our 
law,  fmce  they  pafs  without  any  inquiry  into  the  date 
of  the  perfon  upon  whom  the  curatory  is  impofed. — 
Hence  the  curator  of  law  to  an  idiot  ferving  quandocun - 
quc,  is  preferred,  as  foon  as  he  offers  himfelf,  before 
the  curator-dative.  This  fort  of  curatory  does  not  de¬ 
termine  by  the  lucid  intervals  of  the  perfon  fub  cura  ; 
but  it  expires  by  his  death,  or  perfect  return  to  a 
found  judgement  *,  which  la  It  ought  regularly  to  be  de¬ 
clared  by  the  fentence  of  a  judge. 

26.  Perfons,  let  them  be  ever  fo  profufe,  or  liable  to 
I?e  impofed  upon,  if  they  have  the  exercife  of  reafon, 
can  effedtually  oblige  themfelves,  till  they  are  fettered 
by  law.  This  may  be  done  by  Interdiction,  which  is 
a  legal  reftraint  laid  upon  fuch  perfons  from  figning 
any  deed  to  * their  own  prejudice,  without  the  confent 
of  their  curators  or  interdi&ors. 

27.  There  could  ber  no  interdiction  by  cur  ancient 
praCtice,  without  a  previous  inquiry  into  the  perfon’s 
condition.  But  as  there  were  few  who  could  bear  the 
ihame  that  attends  judicial  interdiction,  however,  ne- 
cefiary  the  reftraint  might  have  been,  voluntary  inter¬ 
diction  has  received  the  countenance  of  law  \  which  is 
generally  executed  in  the  form  of  a  bond,  w  hereby  the 
granter  obliges  himfelf  to  do  no  deed  that  may  affeCt 
his  eftate,  without  the  confent  of  certain  friends  there¬ 
in  mentioned.  Though  the  reafons  induCtive  of  the 
bond  fhould  be  but  gently  touched  in  the  recital,  the  in¬ 
terdiction  ftands  good.  Voluntary  interdiction,  though 
it  be  impofed  by  the  foie  aCt  of  the  perfon  interdicted, 
carinot  be  recalled  at  his  pleafure  :  but  it  may  be  taken 
off,  (1.)  By  a  fentence  of  the  court  of  feftion,  declar¬ 
ing,  either  that  there  was  from  the  beginning  no  fuf- 
ficient  ground  for  the  reftraint  ;  or  that  the  party  is, 
fince  the  date  of  the  bond,  become  rei  fui  providus. 
(2.^)  It  falls,  even  without  the  authority  of  the  lords, 
by  the  joint  aCl  of  the  perfon  interdiCled,  and  his  in- 
terdiClors,  concurring  to  take  it  off.  (3.)  Where  the 
bond  of  interdiction  requires  a  certain  number  as  a 
quorum,  the  reftraint  ceatfcs,  if  the  interdiClors  fhall 
by  death  be  reduced  to  a  leffer  number. 

2S.  Judicial  interdiction  is  impofed  by  a  fentence 
of  the  court  of  feftion.  It  commonly  proceeds  on  an 
aClion  brought  by  a  near  kinfman  to  the  party  •  and 
fometimes  from  the  nobile  ojjicium  of  the  court,  when 
they  perceive,  during  the  pendency  of  a  fuit,  that  any 
of  the  litigants  is,  from  the  facility  of  his  temper,  lub- 
jeCt  to  impofition.  This  fort  muft  be  taken  off  by  the 
authority  of  the  fame  court  that  impofed  it. 

29.  An  interdiction  need  not  be  ferved  againft  the 
perfon  interdiCled  ;  but  it  muft  be  executed,  or  pub- 
lifhed  by  a  meffenger,  at  the  market  crofs  of  the  ju- 
rifdiClion  where  he  reftdes,  by  publicly  reading  the  in¬ 
terdiction  there,  after  three  oyeffes  made  for  convoca- 
ting  the  lieges.  A  copy  of  this  execution  muft  be  af¬ 
fixed  to  the  crofs  5  and  thereafter,  the  interdiction,  w7ith 
its  execution,  muft  (by  the  aCl  1581)  by  regiftered  in 
the  books  both  of  the  jurisdiction  wdiere  the  perfon 
interdiCled  refides  and  where  his  lands  lie,  or  (by  the 
aCl  1600)  in  the  general  regifter  of  the  feftion,  with:n 
40  days  from  the  publication.  An  interdiction,  before 
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it  is  regiftered,  has,  no  effect  againft  third  parties,  Law  of 
though  they  fhould  be  in  the  private  knowledge  of  Scotland, 
it }  but  it  operates  againft  the  interdiClors  themfelves,  v  mJ 
as  foon  as  it  is  delivered  to  them. 

30.  An  l  ter  diction,  duly  regiftered,  has  this  effeCl,  Effefts, 
that  all  deeds  done  thereafter,  by  the  perfon  interdiCl¬ 
ed,  without  the  confent  of  his  interdiClors,  affecting 

his  heritable  eftate,  are  fubjeCt  to  reduClion.  Regis¬ 
tration  in  the  general  regifter  fecures  all  his  lands 
from  alienation,  wherever  they  lie  •,  but  where  the  in¬ 
terdiction  is  recorded  in  the  regifter  of  a  particular 
ihire,  it  covers  no  lands  except  thofe  fttuated  in  that 
fhire.  But  perfons  interdicted  have  full  power  to  dif- 
poie  of  their  men  cables,  not  only  by  tellament,  but  by 
prelent  deeds  of  alienation  :  And  creditors,  in  perfonal 
bonds  granted  alter  interdiction,  may  ufe  ail  execution 
againft  their  debtor’s  perfon  and  moveable  eftate  ;  fuch 
bonds  being  only  lubjed  to  reduClion  in  fo  far  as  di¬ 
ligence  againft  the  heritable  eftate  may  proceed  upon 
them. 

31.  All  onerous  or  rational  deeds  granted  by  the 
perfon  interdicted,  are  as  effectual,  even  without  the 
confent  of  the  interdiClors,  as  if  the  granter  had  been 
laid  under  no  reftraint  }  but  he  cannot  alter  the  fucce/- 
fion  of  his  heritable  eftate.  by  any  fettlement,  let  it  be 
ever  fo  rational.  No  deed,  granted  with  confent  of 
the  interdiClors,  is  reducible,  though  the  ftrongeft  le- 
fion  or  prejudice  to  the  granter  fhould  appear:  the  on¬ 
ly  remedy  competent,  in  fuch  cafe,  is  an  aClion  by  the 
granter  againft  his  interdiClors,  for  making  up  to  him 

what  he  has  loft  through  their  undue  confent.  It  is  no  office  0f  ftp, 
part  of  the  duty  of  interdiClors  to  receive  Turns  or  ma-terdiClon. 
nage  any  eftate  ;  they  are  given  merely  ad  anCioritatem 
projlandam ,  to  interpofe  their  authority  to  reafonable 
deeds  :  and  fo  are  accountable  for  nothing  but  their 
fraud  or  fault,  in  confenting  to  deeds  hurtful  to  the 
perfon  under  their  care. 

32.  The  law*  concerning  the  ftate  of  children  fallsLawful 
next  to  be  explained.  Children  are  either  born  in  wed- children, 
lock,  or  out  of  it.  All  children  born  in  law'ful  mar¬ 
riage  or  wedlock,  are  prefumed  to  be  begotten  by  the 
perfon  to  w7hom  the  mother  is  married ;  and  confe- 
quently  to  be  lawful  children.  This  prefumption  is  fo 
ftrongly  founded,  that  it  cannot  be  defeated  but  by 
direCl  evidence  that  the  mother’s  hufband  could  not  be 

the  father  of  the  child,  e „  g,  where  he  is  impotent,  or 
wTas  abfent  from  the  wife  till  wuthin  ftx  lunar  months 
of  the  birth.  The  canonifts  indeed  maintain,  that  the 
concurring  teftimony  of  the  hulhand  and  wrife,  that  the 
child  w7as  not  procreated  by  the  hufband,  is  fufficient 
to  elide  this  legal  prefumption  for  legitimacy  :  but  it 
is  an  agreed  point,  that  no  regard  is  to  be  paid  to  fuch 
teftimony,  if  it  be  made  after  they  have  owned  the 
child  to  be  theirs.  A  father  has  the  abfolute  right  of 
difpofing  of  his  children’s  perfon,  of  directing  their  edu¬ 
cation,  and  of  moderate  chaftifement  \  and  even  after 
they  become  puberes ,  be  may  compel  them  to  live  in 
family  with  him,  and  to  contribute  their  labour  and 
indu'  ry,  wdirle  they  continue  there,  towards  his  fervice. 

A  child  who  gets  a  feparate  (lock  from  the  father  for 
carrying  on  any  trade  or  employment,  even  though  he 
fhould  continue  in  the  father’s  houfe,  may  be  faid  to 
be  emancipated  or  forisfamiliated,  in  fo  far  as  it  concerns 
that  ftock  5  for  the  profits  ariftng  from  it  are  his  own. 
Forisfamiliation,  w’hen  taken  in  this  fenfe,  is  alfo  infer¬ 
red 
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red  by  the  child’s  marriage,  or  by  his  living  in  a  fepa- 
ratc  lioufe,  with  his  father’s  permiflion  or  good  will. 
Children,  after  their  full  age  of  twenty-one  years,  be¬ 
come,  according  to  the  general  opinion,  their  own  ma¬ 
ilers  5  2nd  from  that  period  are  bound  to  the  father 
only  by  the  natural  ties  of  duty,  affedlion,  and  grati¬ 
tude.  The  mutual  obligations  between  parents  and 
children  to  maintain  each  other,  are  explained  after¬ 
wards,  N°  clxxiii.  4. 

33.  Children  born  out  of  wedlock,  arc  ftyled  natu¬ 
ral  children,  or  baflards.  Baflards  may  be  legitimat- 
ted  or  made  lawful.  (1.)  By  the  fubfequent  inter¬ 
marriage  of  the  mother  of  the  child  with  the  father. 
And  this  fort  of  legitimation  entitles  the  child  to  all 
the  rights  of  lawful  children.  The  fubfequent  mar¬ 
riage,  which  produces  legitimation,  is  confidered  by 
the  law  to  have  been  entered  into  when  the  child  legi¬ 
timated  was  begotten  *,  and  hence,  if  he  be  a  male,  he 
excludes,  by  his  right  of  primogeniture,  the  fons  pro¬ 
created  after  the  marriage,  from  the  fucceflion  of  the 
father’s  heritage, .  though  the  fons  were  lawful  chil¬ 
dren  from  the  birth.  Hence,  alfo,  thofe  children  only 
can  be  thus  legitimated,  who  are  begotten  of  a  woman 
whom  the  father  might  at  that  period  have  lawfully 
married.  (2.)  Ballards  are  legitimated  by  letters  of 
legitimation  from  the  fovereign.  N°  clxxxii.  3. 

34.  As  to  the  power  of  mailers  over  their  fervants  : 
All  fervants  now  enjoy  the  fame  rights  and  privileges 
with  other  fubje&s,  unlefs  in  fo  far  as  they  are  tied 
down  by  their  engagements  of  fervice.  Servants  are 
either  neceffary  or  voluntary.  Neceffary  are  thofe 
whom  law  obliges  to  work  without  wages,  of  whom 
immediately.  Voluntary  fervants  engage  without  com- 
pulfion,  either  for  mere  fubfiflence,  or  alfo  for  wages. 
Thofe  who  earn  their  bread  in  this  way,  if  they  lliould 
Hand  off  from  engaging,  may  be  compelled  to  it  by 
the  juftices  of  the  peace,  who  have  power  to  fix  the 
rate  of  their  wages. 

35.  Colliers,  coal-bearers,  falters,  and  other  per- 
fons  neceffary  to  colliers  and  fait  works,  as  they  are 
particularly  deferibed  by  a 61  1661,  were  formerly  tied 
down  to  perpetual  fervice  at  the  works  to  which  they 
had  once  entered.  Upon  a  fale  of  the  works,  the  right 
of  their  fervice  was  transferred  to  the  new  proprietor. 
All  perfons  were  prohibited  to  receive  them  into  their 
fervice,  without  a  teflimonial  from  their  laft  mailer *,  and 
if  they  deferted  to  another  work,  and  were  redemanded 
within  a  year  thereafter,  he  who  had  received  them 
was  obliged  to  return  them  within  twenty-four  hours, 
under  a  penalty.  But  though  the  proprietor  Ihould 
negle6l  to  require  the  deferter  within  the  year,  he  did 
not  by  that  (hort  prefeription,  lofe  his  property  in  him. 
Colliers,  &c.  where  the  colliery  to  which  they  were  re- 
flri6led  was  either  given  up,  or  not  fulbcient  for  their 
maintenance,  might  lawfully  engage  with  others }  but 
if  that  work  Ihould  be  again  fet  a  going,  the  proprie¬ 
tor  might  reclaim  them  b^ck  to  it. 

36.  But  by  15  Geo.  III.  c.  28.  thefe  rellraints,  the 
only  remaining  velliges  of  flavery  in  the  law  of  Scotland, 
are  abrogated*,  and,  after  the  ill  July  177 5,  all  col¬ 
liers,  coal-bearers,  and  falters,  are  declared  to  be  upon- 
the  fame  footing  with  other  fervants  or  laboureis.  The 
a6l  fuhje6ls  thole  who  are  bound  prior  to  the  id  July 
1 7 75,  to  a  certain  number  of  years  fervice  for  their 
freedom,  according  to  the  age  of  the  perfon. 
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37.  The  poor  make  the  lowed  clafs  or  order  of  per-  haw  of 
fons.  Indigent  children  may  be  compelled  to  ferve  any  Scotland.  ^ 
of  the  king’s  fubje6ls  without  wages,  till  the  age  cffxhdpoor. 
thirty  years.  Vagrants  and  flurdy  beggars  may  be  alfo 
compelled  to  ferve  any  manufacturer.  And  becaufe 
few  perfons  were  willing  to  receive  them  into  their  fer¬ 
vice,  public  workhoufes  are  ordained  to  be  built  for 
fetting  them  to  work.  The  poor  who  cannot  work, 
mull  be  maintained  by  the  parilhes  in  which  they  were 
bor;i  }  and  where  the  place  of  their  nativity  is  not 
known,  that  burden  falls  upon  the  parilhes  where  they 
have  had  their  mod  common  refort,  for  the  three  years 
immediately  preceding  their  being  apprehended  or 
their  applying  for  the  public  charity.  Where  the  con¬ 
tributions  colledled  at  the  churches  to  which  they  be¬ 
long  are  not  fufficient  for  their  maintenance,  they  are  ■ 
to  receive  badges  from  the  minider  and  kirk  feflion,  in 
virtue  of  which  they  may  alk  alms  at  the  dwelling- 
houfes  of  the  inhabitants  of  the  parifh. 


Chap.  II.  Of  Things. 

The  things,  or  fubje6ls,  to  which  perfons  have  right, 
are  the  fecond  obje6t  of  law. 

Sect.  I.  Of  the  Divifon  of  Rights ,  and  the  federal 
ways  by  which  a  Right  may  be  acquired \ 

1.  The  right  of  enjoying  and  difpodng  of  a  fubje£l  at  Property, 
one’s  pleafure,  is  called  property.  Proprietors  are  re¬ 
drained  by  law  from  ufing  their  property  emuloufly  to 

their  neighbour’s  prejudice.  Every  date  or  fovereign 
has  a  power  over  private  property,  called,  by  fome  law¬ 
yers,  dominium  eminens ,  in  virtue  of  which,  the  proprie¬ 
tor  may  be  compelled  to  fell  his  property  for  an  ade¬ 
quate  price,  where  an  evident  utility  on  the  part  of  the 
public  demands  it. 

2.  Certain  things  arc  by  nature  ltfelf  incapable  of  Things  in- 
appropriation  }  as  the  air,  the  light,  the  ocean,  &c.  j capable.of 
none  of  which  can  be  brought  under  the  power  of  any 

one  perfon,  though  their  ufb  be  common  to  all.  Others 
are  by  law  exempted  from  private  commerce,  in  refpedl 
of  the  ufes  to  which  they  are  dedined.  Of  this  lad 
kind  are,  ( I .)  Res  publics,  as  navigable  rivers,  high¬ 
ways,  bridges,  &c.  the  right  of  which  is  veiled  in  the 
king,  chiefly  for  the  benefit  of  his  people,  and  they  are 
called  regalia .  (  2)  Res  univerfttatis ,  things  which  be¬ 

long  in  property  to  a  particular  corporation  or  fociety, 
and  whofe  ufe  is  common  to  every  individual  in  it,  but 
both  property  and  ufe  are  fubje6t  to  the  regulations  of 
the  fociety  \  as  town  houfes,  corporation  halls,  market 
places,  churchyards,  Stc.  The  lands  or  other  reve¬ 
nue  belonging  to  a  corporation  do  not  fall  under  this 
clafs,  but  are  juris  privati ,  quoad  the  corporation. 

3.  Property  may  be  acquired,  either  by  occupation  Ways  of 
or  accejfton  ;  and  transferred  by  tradition  or  prefeription; acquiring 
but  prefeription  being  alfo  a  way  of  lofing  property,  P10Pert>' 
falls  to  be  explained  under  a  feparate  title.  Occupa¬ 
tion,  or  occupancy,  is  the  appropriating  of  things 
which  have  no  owner,  by  apprehending  them,  or  feiz- 

ing  their  poffeflion.  This  was  the  original  method  of 
acquiring  property  :  and  continued,  under  certain  re- 
dri6lions,  the  dodlrine  of  the  Roman  law,  ^uod  nullius 
e/I,ft  occupantis but  it  can  have  na  room  in  the  feudal 

plan*  , 
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Law  of  plan,  by  which  the  king  is  looked  on  as  the  original 

Scotland,  proprietor  of  all  the  lands  within  his  dominions. 

L"~~v  4.  Even  in  that  fort  of  moveable  goods  which  are 

prefumed  to  have  once  had  an  owner,  this  rule  obtains 
by  the  law  of  Scotland,  hiod  nullius  ejl,jit  domini  rtgis . 
Thus,  the  right  of  treafure  hid  under  ground  is  not 
acquired  by  occupation,  but  accrues  to  the  king. — 
Thus  alfo,  where  one  finds  flrayed  cattle  or  other 
moveables,  which  have  been  loll  by  their  former  owner, 
the  finder  acquires  no  right  in  them,  but  inuU  give 
public  notice  thereof*,  and  if,  within  year  and  day  after 
fuch  notice,  the  proprietor  does  not  claim  his  goods, 
they  fall  to  the  king,  fheriff,  or  other  perfon  to  whom 
the  king  has  made  a  grant  of  fuch  efeheats. 

5.  In  that  fort  of  moveables  which  never  had  an 
owner,  as  wild  beads,  fowls,  fifhes,  or  pearls  found  on 
the  fhore,  the  original  law  takes  place,  that  he  who 
fir  ft  apprehends,  becomes  proprietor*,  infomuch,  that 
though  the  right  of  hunting,  fowling,  and  {idling,  be 
reftrained  by  ftatute,  under  certain  penalties,  yet  all 
game,  even  what  is  catched  in  contravention  of  the 
law,  becomes  the  property  of  the  catcher  (unlefs  where 
the  confifcation  thereof  is  made  part  of  the  penalty), 
the  contravener  being  obnoxious,  however,  to  the  pe¬ 
nal  enadment  of  the  ftatutes  in  confequence  of  his 
tranfgreffion.  It  was  not  for  a  long  time  a  fixed  point 
whether  a  perfon,  though  poffefted  of  the  vmued  rent 
by  law  entitling  him  to  kill  game,  could  hunt  upon 
another  performs  grounds  without  confent  \  but  it  was 
lately  found  by  the  court  of  feflion,  and  affirmed  upon 
appeal,  that  he  could  not  \  it  being  repugnant  to  the 
idea  of  property,  that  any  perfon,  however  qualified, 
fhould  have  it  in  his  power  to  traverfe  and  hunt  upon 
another’s  grounds  without  confent  of  the  proprietor. 
Although  certain  things  became  the  property  of  the. 
firft  ‘occupant,  yet  there  are  others  which  fall  not  un¬ 
der  this  rule.  Thus,  whales  thrown  in  or  killed  on  our 
coafts,  belong  neither  to  thofe  who  kill  them,  nor  to 
the  proprietor  of  the  grounds  on  which  they  are  caft  , 
but  to  the  king,  providing  they  are  fo  large  as  that 
they  cannot  be  drawn  by  a  wane  with  fix  oxen. 

Acceffion.  6.  Accession  is  that  way  of  acquiring  property,  by 
which,  in  two  things  which  have  a  connexion  with, 
or  dependence  on,  one  another,  the  property  of  the 
principal  thing  draws  after  it  the  property  of  its  accef- 
fory.  Thus  the  owner  of  a  cow  becomes  the  owner  of 
the  calf*,  a  houfe  belongs  to  the  owner  of  the  ground 
on  which  it  (lands,  though  built  with  materials  belong¬ 
ing  to  and  at  the  charge  of  another  \  trees  taking  root 
in  our  ground,  though  planted  by  another  become  ours. 
Thus  alfo  the  infenfible  addition  made  to  one’s  ground 
by  what  a  river  wadies  from  other  grounds,  (which  is 
,  called  alluvio ),  accrues  to  the  mailer  of  the  ground 
which  receives  the  addition  ;  but  where  it  happened 
that  a  large  piece  of  ground  was  disjoined  and  annexed 
to  another  perfon’s  by  the  force  of  a  river  or  any  other 
accident,  and  which  was  by  the  Romans  called  avu/Jio , 
they  confidered  the  owner’s  right  of  property  ftill  to 
fubfift,  §  21.  Injl.  de  rer\  divif. ;  and  it  is  probable 
that,  in  a  fimilar  cafe,  our  courts  would  countenance 
the  diftindion.  The  Romans  excepted  from  this  rule 
the  cafe  of  paintings  drawn  on  another  man’s  board  or 
canvas,  in  confideration  of  the  excellency  of  the  art  3 
which  exception  our  pradice  has  for  a  like  reafon  ex¬ 
tended  to  fimilar  cafes. 
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7.  Under  acceffion  is  comprehended  Specification;  Law  of 
by  which  is  meant,  a  perfon’s  making  a  new  fpecies  or  ,  Scotland^ 
fubjed,  from  materials  belonging  to  another.  Where  Specific a- 
the  new  fpecies  can  be  again  reduced  to  the  matter  of tion. 
which  it  was  made,  law  conliders  the  former  mafs  as 

ftill  exifting  *,  and  therefore,  the  new  fpecies,  as  an  ac- 
ccffory  to  the  Jonner  fubjed,  belongs  to  the  proprietor 
of  that  fuhjed  :  but  where  the  thing  made  cannot  be 
fo  reduced,  as  in  the  cafe  of  wine,  which  cannot  be 
again  turned  into  grapes,  there  is  no  place  for  the  fit l io 
ju'is;  and  therefore  the  workmanftiip  draws  after  it 
the  property  of  the  materials.  But  the  perfon  who 
thus  carries  the  property  from  the  other  is  bound  to 
indemnify  him  according  to  the  true  value*,  and  in  cafe 
it  was  done  mala  Jidey  he  may  be  made  liable  in  the  pve- 
tium  affeBionis  or  utmoft  value. 

8.  Though  the  new  fpecies  fhould  be  produced  from  Commix- 
the  Commixtion  or  confufion  of  different  fub fiances  tion. 
belonging  to  different  proprietors,  the  fame  rule  holds j 

but  where  the  mixture  is  made  by  the  common  confent 
of  the  owner,  fuch  confent  makes  the  whole  a  com¬ 
mon  propery,  according  to  the  (hares  that  each  pro¬ 
prietor  had  formerly  in  the  fcveral  fubjeds.  Where 
things  of  the  fame  fort  are  mixed  without  the  confent 
of  the  proprietors,  which  cannot  again  be  feparated  5 
e.  g.  two  hogfheads  of  wine,  the  whole  likewife  be¬ 
comes  a  common  property  *,  but,  in  the  after  divifion, 
regard  ought  to  be  had  to  the  different  quality  of  the 
wines  :  if  the  things  fo  mixed  admit  of  a  feparation, 
e.  g.  two  flecks  of  (keep,  the  property  continues  di- 
ftind. 

9.  Property  is  carried  from  one  to  another  by  Tra-  Tradition. 
DITION  ;  which  is  the  delivery  of  pofftffion  by  the  pro¬ 
prietor,  with  an  intention  to  transfer  the  property  to 

the  receiver.  Two  things  are  therefore  requifite,  in 
order  to  the  tranfmitting  of  property  in  this  way  : 
j.  The  intention  or  confent  of  the  former  owner  to 
transfer  it  on  fome  proper  title  of  alienation,  as  fale, 
exchange,  gift,  &c.  (2.)  The  adual  delivery  in  pur- 

fuance  of  that  intention.  The  firft  is  called  the  caujh , 
the  other  the  modus  transferendi  dominii :  which  laft  is 
fo  neceffary  to  the  acquiring  of  property,  that  he  who 
gets  the  laft  right,  with  the  firft  tradition,  is  prefer¬ 
red,  according  to  the  rule,  Traditionibus ,  non  midis  pac- 
tis ,  transfer  u?itur  rerum  dominia . 

10.  Tradition  is  either  real,  where  the  ipf a  corpora 
of  moveables  are  put  into  the  hands  of  the  receiver  *,  or 
fymbolical,  which  is  ufed  where  the  thing  is  incapable 
of  real  delivery,  or  even  when  adual  delivery  is  only 
inconvenient.  Where  the  poffeffion  or  cufcody  of  the 
fuhjed  has  been  before  with  him  to  whom  the  pro¬ 
perty  is  to  be  transferred,  there  is  no  room  for  tradi¬ 
tion. 

11.  Poffeffion,  which  is  effential  both  to  the  acqui-  Poffeffion; 
fition  and  enjoyment  of  property,  is  defined,  the  deten¬ 
tion  of  a  thing,  with  a  defign  or  animus  in  the  detainer 

of  holding  it  as  his  own.  It  cannot  be  acquired  by 
the  foie  ad  of  the  mind,  without  real  detention  5  but, 
being  once  acquired,  it  may  be  continued  folo  animo . 
Poffeffion  is  either  natural,  or  civil.  Natural  poffeffion  natural, 
is,  when  one  poffeffes  by  himfelf :  thus,  we  poffefs  lands 
by  cultivating  them  and  reaping  their  fruits,  houfes  by  . 
inhabiting  them,  moveables  by  detaining  them  in.  our 
hands.  Civil  poffeffion  is  our  holding  the  thing,  either 
by  the  foie  ad  of  the  mind,  or  by  the  hands  of  another 
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who  holds  it  in  our  name  :  thus,  the  owner  of  a  thing 
lent  pofleiTes  it  by  the  borrower;  the  proprietor  of  lands, 
by  his  tackfman,  truftee,  or  fteward,  fe.c.  The  fame 
fubjeft  cannot  be  poffeffed  entirely,  or  in  folidutn by 
two  different  perfons  at  one  and  the  fame  time  :  and 
therefore  poffeftion  by  an  a£l  of  the  mind  ceafes,  as 
foon  as  the  natural  poffeftion  is  fo  taken  up  by  another, 
that  the  former  poffeffor  is  not  fuffered  to  re-enter.  Yet 
two  perfons  may,  in  the  judgement  of  law,  poffefs  the 
fame  fubje£l,  at  the  fame  time,  on  different  rights  : 
thus,  in  the  cafe  of  a  pledge,  the  creditor  polfefTes  it  in 
his  own  name,  in  virtue  of  the  right  of  impignoration  ; 
while  the  proprietor  is  confidered  as  poffefling,  in  and 
^hrough  the  creditor,  in  fo  far  as  is  neceifary  for  fup- 
porting  his  right  of  property.  The  fame  do&rine  holds 
in  lifercnters,  tackfmen,  and,  generally,  in  every  cafe 
where  there  are  rights  affe&ing  a  fubjecl  diflin£l  from 
the  property. 

I  2.  A  bona  fide  poffeffor  is  he  who,  though  he  is  not 
really  proprietor  of  the  fubjeft,  yet  believes  himfelf  pro¬ 
prietor  on  probable  grounds.  A  mala  fide  pofTeffor  is  he 
who  knows,  or  is  prefomed  to  know,  that  what  he  pof- 
feffcs  is  the  property  of  another.  A  poifclfor  bona  fide 
acquired  right,  by  the  Roman  law,  to  the  fruits  of  the 
fubjeft  poffeffed,  that  had  been  reaped  and  confumed 
by  himfelf,  while  he  believed  the  fu’bje&s  his  own.  By 
our  eulloms,  perceptiou  alone,  without  confumption, 
fecures  the  pofTeffor  :  nay,  if  he  has  fown  the  ground, 
while  his  bona  fides  continued,  he  is  entitled  to  reap  the 
crop,  propter  cur  am  et  culturam .  But  this  do&rine  does 
not  reach  to  civil  fruits,  e.  g.  the  intereft  of  money, 
which  the  bona  fide  receiver  mud  reftore,  together  with 
the  principal,  to  the  owner. 

13.  Bona  fides  neceffarily  ceafeth  by  the  confcientia 
rei  alienee  in  the  poffeffor,  whether  fuch  confcioufnefs 
fhould  proceed  from  legal  interpellation,  or/  private 
knowledge.  Mala  fides  is  fometimes  induced  by  the 
true  owner’s  bringing  his  affion  againft/the  poffeffor, 
fometimes  not  till  litifconteflation,  and,  in  cafes  un¬ 
commonly  favourable,  not  till  the  fentence  be  pro¬ 
nounced  againft  the  poffeffor. 

14.  The  property  of  moveableTubje£ts  is  prefumed 
by  the  bare  a&  of  poffeflion,  until  the  contrary  be 
proved  ;  but  pofTeflioii  of  an  immoveable  fubjeft,  though 
for  a  centuiy  of  years  together,  if  there  is  no  feifin, 
does  not  create  even  a  prefumptive  right  to  it  :  Nulla 
f'efina,  nulla  terra .  Such  fubjedl  is  confidered  as  ca- 
duciary,  and  fo  accrues  to  the  fovereign.  Where  the 
property  of  a  fubje£l  is  contefted,  the  lawful  poffeffor 
is  entitled  to  continue  his  poffeflion,  till  the  point  of 
right  be  difeuffed  ;  and,  if  he  has  loft  it  by  force  or 
ftealth,  the  judge  will  upon  fummary  application,  im¬ 
mediately  reftore  it  to  him. 

15.  Where  a  poffeffor  has  feveral  rights  in  his  per- 
fori,  affe£ling  the  fubjeft  poffeffed,  the  general  rule  is, 
that  he  may  aferibe  his  poffeifion  to  which  of  them  he 
pfeafes  ;  but  one  cannot  preferibe  his  poffeflion  to  a  title 
other  than  that  on  which  it  commenced,  in  prejudice 
of  him  from  whom  his  title  flowed. 


Sect.  II.  Of  Heritable  and  Moveable  Rights . 

d®ni.  I.  Tor  the  better  underftanding  the  do£lrine  of  this 
title,  it  muff  be  known,  that  by  the  law  of  Scotland, 
and  indeed  of  moft  nations  of  Europe  finee  the  intro- 
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du&ion  of  feus,  wherever  there  are  two  or  more  in  Law  of 
the  fame  degree  of  confanguinity  to  one  who  dies  in-  Scotland.  ^ 
teftate,  and  who  are  not  all  females,  fuch  rights  belong¬ 
ing  to  the  decaafed  as  are  either  properly  feudal,  or 
have  any  refemblance  to  feudal  rights,  defeend  wholly 
to  one  of  them,  who  is  confidered  as  his  proper  heir  ; 
the  others,  who  have  the  name  of  next  of  kin  or  execu¬ 
tors,  mufl  be  contented  with  that  portion  of  the  eftate 
which  is  of  a  more  perishable  nature.  Hence  has  arifen 
the  divifion  of  rights  to  be  explained  under  this  title  : 
the  fubje&s  defeending  to  the  heir  are  ftyled  heritable  ; 
and  thofe  that  fall  to  the  next  of  kin  moveable . 

2.  All  rights  of,  or  affe&ing  lands,  under  which  are  Divifion  of 
comprehended  houfes,  mills,  fifhings,  teinds  ;  and  all  rights  into 
rights  of  fubje&s  that  are  fundo  annexa ,  whether  com-heritable 
pleted  by  feifin  or  not,  are  heritable  ex  fua  natura .  On^£|emove" 
the  other  hand,,  every  thing  that  moves  ftfelf  or  can  be 
moved,  and  in  general  whatever  is  not  united  to  land, 

is  moveable  ;  as  houfehold  furniture,  corns,  cattle,  cafh-, 
arrears  of  rent  and  of  intereft,  even  though  they  fhouid 
be  due  .on  a  right  of  annualrent  ;  for  though  the  arrears 
laft  mentioned  are  fecured  on  land,  yet  being  prefently 
payable,  they  are  confidered  as  cafti. 

3.  Debts,  ( nornina  debit  or  mu'),  when  due  by  bill,  pro- 
mi  fib  ry  note,  or  account,  are  moveable.  When  con¬ 
flicted  by  bond,  they  do  not  all  fall  under  any  one 
head  ;  but  are  divided  into  heritable  and  moveable,  by 
the  following  rules.  All  debts  conflicted  by  bond 
bearing  an  obligation  to  infeft  the  creditor  in  any  he¬ 
ritable  fubjeft  in  fecurity  of  the  principal  fum  and  an¬ 
nualrent,  or  annualrent  only,  are  heritable  ;  for  they 
not  only  carry  a  yearly  profit,  but  are  fecured  upon 
land. 

4.  Bonds  merely  perfonal,  though  bearing  a  claufe 
of  intereft,  are,  by  aft  1661,  declared  to  be  moveable 
as  to  fucceffion  ;  i.  e.  they  go,  not  to  the  heir,  but  to 
the  next  of  kin  Or  executors  \  but  they  are  heritable 
with  refpe&  to  the  fifk,  and  to  the  fights  of  hufhand 
and  wife  ;  that  is,  though  by  the  general  rule,  move- 
able  rights  fall  under  the  communion  of  goods  confe- 
^]uent  upon  marriage,  and  the  moveables  of  denounced 
perfons  fall  to  the  crown  or  fifk  by  fingle  efeheat,  yet 
fuch  bonds  do  neither,  but  are  heritable  in  both  re- 
fpe&s. 

5;  Bonds  taken  payable  to  heirs  and  aflignees,  fe- 
cluding  executors,  are  heritable  in  all  refpe&s,  from  the 
deftination  of  the  creditor.  But  a  bond,  which  is  made 
payable  to  heirs,  without  mention  of  executors,  de- 
feends,  not  to  the  proper  heir  in  heritage,  though  heirs 
are  mentioned  in  the  band,  but  to  the  executor ;  for 
the  word  heir ,  which  is  a  generic  term,  points  out  him 
w-ho  is  to  fucceed  by  law  in  the  right  5  and  the  execu¬ 
tor,  being  the  heir  in  mob  dibits,  is  confidered  as  the  per- 
fon  to  whom  fuch  bond  is  taken  payable.  But  where 
a  bond  is  taken  to  heirs  male,  or  to  a  feries  of  heirs, 
one  after  another,  fuch  a  bond  is  heritable,  becaufe  its 
deftination  neceffarily  excludes  executors. 

6.  Subjedls  originally  moveable  become  heritable,  How  movo 
(t.)  By  the  proprietor’s  deftination.  Thus,  a  jewel, able  rights 
or  any  other  moveable  fubjeft,  may  be  provided  to  the  ^abie*  ^ 
heir,  from  the  right  competent  to  every  proprietor  to 
fettle  his  property  on  whom  he  pleafes.  (2.)  Move- 
able  rights  may  become  heritable,  by  the  fupervening 
of  an  heritable  fecurity  :  Thus,  a  fom  due  by  a  per¬ 
fonal  bond  becomes  heritable,  by  the  creditor’s  accept* 
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ing  an  heritable  right  for  fecuring  it,  or  by  adjudging 
upon  it. 

7.  Heritable  rights  do  not  become  moveable  by  ac- 
ceffory  moveable  fecurities  ;  the  heritable  right  being 
in  fuch  cafe  the  jus  nobilius ,  which  draws  the  other 
after  it. 

8.  Certain  fubje&s  partake,  in  different  refpefls,  of 
the  nature  both  of  heritable  and  moveable.  Perfonal 
bonds  are,  by  the  above  cited  a£l  1661,  moveable  in 
refpefl  of  fucceffion  ;  but  heritable  as  to  the  frik,  and 
the  rights  of  hufband  and  wife.  All  bonds,  whether 
merely  perfonal,  or  even  heritable,  on  which  no  feifin  has 
followed,  may  be  affe&ed  at  the  fuit  of  creditors,  either 
by  abjudication,  which  is  a  diligence  proper  to  heri¬ 
tage,  or  by  arreftment,  which  is  peculiar  to  moveables. 
Bonds  fecluding  executors,  though  they  defcend  to  the 
creditor’s  heir,  are  payable  by  the  debtor’s  executors, 
without  relief  againft  the  heir  \  fmce  the  debtor’s  fuc- 
ceffion  cannot  be  affe&ed  by:  the  deftination  of  the  cre¬ 
ditor. 

9.  All  queftions,  whether  a  right  be  heritable  or 
moveable,  muff  be  determined  according  to  the  condi¬ 
tion  of  the  fubjedl  at  the  time  of  the  anceflor’s  death. 
If  it  was  heritable  at  that  period,  it  mull  belong  to  the 
heir  }  if  moveable,  it  muft  fall  to  the  executor,  without 
regard  to  any  alterations  that  may  have  affe&ed  the 
fubjeft  in  the  intermediate  period  between  the  ancef- 
tor’s  death  and  the  competition. 

I.  HERITABLE  RIGHTS. 

Sect,  III.  Of  the  Confiitution  of  Heritable  Rights  by 
Charter  and  Seifin . 

1.  Heritable  rights  are  governed  by  the  feudal  law, 
which  owed  its  origin,  or  at  leaft  its  firft  improvements, 
to  the  Longobards  ;  whofe  kings,  upon  having  pene¬ 
trated  into  Italy,  the  better  to  preferve  their  conquefts, 
made  grants  to  their  principal  commanders  of  great 
part  of  the  conquered  provinces,  to  be  again  fubdivided 
by  them  among  the  lower  officers,  under  the  conditions 
of  fidelity  and  military  fervice. 

2.  The  feudal  conftitutions  and  ufages  were  firft  re¬ 
duced  into  writing  about  the  year  1 1  50,  by  two  law¬ 
yers  of  Milan,  under  the  title  of  Confuetudines  Feudo - 
rum.  None  of  the  German  emperors  appear  to  have 
exprefsly  confirmed  this  collection  by  their  authority  : 
but  it  is  generally  agreed,  that  it  had  their  tacit  appro¬ 
bation,  and  was  confidered  as  the  cuftomary  feudal  law 
of  all  the  countries  fubjeft  to  the  empire.  No  other 
country  has  ever  acknowledged  tliefe  books  for  their 
law7  \  but  each  ftate  has  formed  to  itfelf  fuch  a  fyftem 
of  feudal  rules,  as  beft  agreed  with  the  genius  of  its 
own  conflitution.  In  feudal  queftions,  therefore,  we 
are  governed,  in  the  firft  place,  by  our  own  ftatutes 

and  cuftoms  ;  where  thefe  fail  us,  we  have  regard  to 
the  pra&ice  of  neighbouring  countries,  if  the  genius  of 
their  law  appears  to  be  the  fame  with  ours  ;  and  fhould 
the  queftion  ftill  remain  doubtful,  we  may  have  re- 

courfe  to  thofe  written  books  of  the  feus,  as  to  the 

original  plan  on  which  all  feudal  fyftems  have  pro¬ 

ceeded. 

finitien  3  This  military  grant  got  the  name,  firft  of  bene- 
of  feus  ficiuvi ,  and  afterwards  of  feudum  ;  and  was  defined,  a 


w. 
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Origin  of 
the  feudal 

law. 


gratuitous  right  to  the  property  of  lands,  made  under  Law  of 
the  conditions  of  fealty  and  military  fervice,  to  be  per-  t  Scotland.  ^ 
formed  to  the  granter  by  the  receiver  *,  the  radical  right  ^ 

of  the  lands  ftill  remaining  in  the  granter.  Under  lands, 
in  this  definition,  are  comprehended  all  rights  or  fuk- 
je£fcs  fo  conne&ed  with  land,  that  they  are  deemed  a 
part  thereof ;  as  houfes,  mills,  fifhings,  jurifdi£lions, 
patronages,  &c.  Though  feus  in  their  original  nature 
were  gratuitous,  they  foon  became  the  fubjeft  of  com¬ 
merce  5  fervices  of  a  civil  or  religious  kind  were  fre¬ 
quently  fubftituted  in  place  of  military  $  and  now,  of  a 
long  time,  fervices  of  every  kind  have  been  entirely  dif- 
penfed  with  in  certain  feudal  tenures.  He  who  makes 
the  grant  is  called  the  fuperior ,  and  he  who  receives  it  Superior 
the  v offal.  The  fubjeft  of  the  grant  is  commonly  call-and  valfals. 
ed  the  feu;  though  that  word  is  at  other  times,  in 
our  law1 2 * * * * 7,  ufed  to  fignify  one  particular  tenure.  (See 
Se£L  iv.  2.)  The  intereft  retained  by  the  fuperior 
in  the  feu  is  ftyled  dominium  direBum,  or  the  fuperiori- 
ty  ;  and  the  intereft  acquired  by  the  vaffal,  dominiufji 
utile ,  or  the  property.  The  word  fee  is  promifcuoufly 
applied  to  both. 

4.  Allodial  goods  are  oppofed  to  feus  \  by  which  Allodial 
are  underftood  goods  enjoyed  by  the  owner,  indepen-S00^* 
dent  of  a  fuperior.  All  moveable  goods  are  allodial  ; 
lands  only  are  fo  when  they  are  given  without  the 
condition  of  fealty  or  homage.  By  the  feudal  fyftem, 

the  fovereign,  who  is  the  fountain  of  feudal  rights, 
referves  to  himfelf  the  fuperiority  of  all  the  lands  of 
which  he  makes  the  grant ;  fo  that,  with  us,  no  lands 
are  allodial,  except  thofe  of  the  king’s  own  property, 
the  fuperiorities  which  the  king  referves  in  the  proper¬ 
ty-lands  of  his  fubje&s,  and  manfes  and  glebes,  the 
right  of  wffiich  is  completed  by  the  prefbytery’s  defig- 
nation,  without  any  feudal  grant. 

5.  Every  perfon  who  is  in  the  right  of  an  immove- Who  can 
able  fubjeft,  provided  he  has  the  free  adminiftrationfran^  feu- 
of  his  eftate,  and  is  not  debarred  by  ftatute,  or  by  al  rlShts* 
the  nature  of  his  right,  may  difpofe  of  it  to  another. 

Nay,  a  vaffal,  though  he  has  only  the  dominium  utile , 
can  fubfeu  his  property  to  a  fubvaffal  by  a  fubaltern 
right,  and  thereby  raife  a  new  dominium  dire&um  in 
himfelf,  fubordinate  to  that  which  is  in  his  fuperior  5 
and  fo  in  infinitum.  The  vaffal  who  thus  fubfeusis  call¬ 
ed  the  fubvaffal’s  immediate  fuperior,  and  the  vaffal’s 
fuperior  is  the  fubvaffal’s  mediate  fuperior. 

6.  All  perfons  w  ho  are  not  difabled  by  law,  may  Who  can 
acquire  and  enjoy  feudal  right*.  Papifts  cannot  pui-rece*ve 
chafe  a  land  eftate  by  any  voluntary  deed.  Aliens, t^m* 
who  owre  allegiance  to  a  foreign  prince,  cannot  hold 

a  feudal  right  without  naturalization  :  and  therefore, 
where  fuch  privilege  wras  intended  to  be  given  to  fa¬ 
voured  nations  or  perfons,  ftatutes  of  naturalization 
were  neceffary,  either  general  or  fpecial }  or  at  leaft, 
letters  of  naturalization  by  the  fovereign. 

7.  Every  heritable  fubjedl  capable  of  commerce,  What  fub- 
may  be  granted  in  feu.  From  this  general  rule  are  ex'j^Sr^e^, 
cepted,  1.  The  annexed  property  of  the  crown,  w7hich  ^  e 
is  not  alienable  without  a  previous  diffolution  in  par¬ 
liament.  2.  Tailzied  lands,  which  are  devifed  under 
condition  that  they  fhall  not  be  aliened.  3.  An  eftate 

in  hareditate  jacente  cannqt  be  effe&ually  aliened  by 
the  heir-apparent  (i.  e.  not  entered) ;  but  fuch  aliena¬ 
tion  becomes  effectual  upon  his  entry,  the  fupervening 


Chap.  II.  L 

Law  of  right  accruing  in  that  cafe  to  the  purchafer  *,  which  is 
t  Scotland.  ^  a  ruje  applicable  to  the  alienation  of  all  fubje&s  not 
'  ~v  belonging  to  the  vender  at  the  time  of  the  fale. 

Feudal  8.  The  feudal  right,  or,  as  it  is  called,  invejliture , 

charter.  {s  COnftituted  by  charter  and  feifin.  By  the  charter, 

we  underftand  that  writing  which  contains  the  grant 
of  the  feudal  fubjeft  to  the  vaffal,  whether  it  be  exe¬ 
cuted  in  the  proper  form  of  a  charter,  or  of  a  difpofi- 
tion.  Charters  by  fubje&  fuperiors  are  granted,  ei¬ 
ther,  i .  A  me  de  fuperior  e  meo ,  when  they  are  to  be 
holden,  not  of  the  granter  himfelf,  but  of  his  fuperior. 
This  fort  is  called  a  public  holding ,  becaufe  vaffals  wrere 
in  ancient  times  publicly  received  in  the  fuperior’s 
court  before  the  pares  curia  or  co-vaffals.  Or,  2.  Tie 
me ,  where  the  lands  are  to  be  holden  of  the  granter. 
Thefe  were  called  fometimes  bafe  rights ,  from  bas,  low¬ 
er  :  and  fometimes  private ,  becaufe,  before  the  efta- 
bliftiment  of  our  records,  they  were  eafily  concealed 
from  third  parties  *,  the  nature  of  all  which  will  be 
more  fully  explained,  Se£L  vii.  An  original  charter 
is  that  by  which  the  fee  is  firft  granted  :  A  charter 
by  progrefs  is  a  renewed  difpofition  of  that  fee  to  the 
heir  or  aflignee  of  the  vaffal.  All  doubtful  claufes  in 
charters  by  progrefs  ought  to  be  conftrued  agreeably 
to  the  original  grant  j  and  all  claufes  in  the  original 
charter  are  underftood  to  be  implied  in  the  charters 
by  progrefs,  if  there  be  no  exprefs  alteration. 

Xtsconfti-  p.  The  firft  claufe  in  an  original  charter,  which 
tuent  parts.  f0uows  immediately  after  the  name  and  defignation  of 
the  granter,  is  the  narrative  or  recital,  which  expreffes 
the  caufes  indu&ive  of  the  grant.  If  the  grant  be 
made  for  a  valuable  conlideration,  it  is  faid  to  be  one¬ 
rous  l  if  for  love  and  favour,  gratuitous.  In  the  dif- 
pofitive  claufe  of  a  charter,  the  fubje&s  made  over  are 
defcribed  either  by  fpecial  boundaries  or  march  ftones, 
(which  is  called  a  bounding  charter ),  or  by  fuch  other 
charaSers  as  may  fufficiently  diftinguifh  them.  A 
charter  regularly  carries  right  to  no  fubje£ts  but  what 
are  contained  in  this  claufe,  though  they  ftiould  be 
mentioned  in  fome  other  claufe  of  the  charter.  It 
has  been  however  found,  that  a  right  to  falmon  fifti- 
ing  was  carried  by  a  claufe  cum  pifcariis  in  the  tenen - 
das  of  a  charter,  the  fame  having  been  followed  with 
poffeffion.. 

10.  The  claufe  of  tenendas  (from  its  firft  words  te- 
tiendas  prcrdiBas  terras )  expreffes  the  particular  tenure 
by  which  the  lands  are  to  be  holden.  The  claufe  of 
reddendo  (from  the  words  reddendo  inde  annuatim )  fpe- 
cifies  the  particular  duty  or  fervi  :e  which  the  vaffal  is 
to  pay  or  perform  to  the  fuperior. 

Warran-  n.  The  claufe  of  warrandice  is  that  by  which  the 
dice.  granter  obliges  himfelf  that  the  right  conveyed  fhall 

be  effectual  to  the  receiver.  Warrandice  is  either  per- 
fonal  or  real.  Personal  warrandice,  where  the  granter 
is  only  bound  perfonally,  is  either,  i.  Simple ,  that 
he  {hall  grant  no  deed  in  prejudice  of  the  right  j  and 
this  fort,  which  is  confined  to  future  deeds,  is  implied 
even  in  donations.  2.  Warrandice  from  faB  and  deed, 
by  which  the  granter  warrants  that  the  right  neither 
has  been,  nor  {hall  be,  hurt  by  any  fa<ft  of  his.  Or, 
3*  Abfolute  warrandice  contra  omnes  mortales ,  whereby 
the  right  is  warranted  againft  all  legal  defers  in  it 
which  may  carry  it  off  from  the  receiver  either  wholly 
or  in  part.  Where  a  fale  of  land  proceeds  upon  an 
cnerous  caufe,  the  granter  is  liable  in  abfolute  warran- 
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dice,  though  no  warrandice  be  expreffed  ;  but  in  af-  I*aw  of 
fignations  to  debts  or  decrees,  no  higher  warrandice  ,  001  an  * , 
than  from  fa&  and  deed  is  implied. 

it.  Gratuitous  grants  by  the  crown  imply  no  war¬ 
randice  *,  and  though  warrandice  fhould  be  expreffed, 
the  claufe  is  ineffe61ual,  from  a  prefumption  that  it 
has  crept  in  by  the  negligence  of  the  crown’s  officers. 

But  where  the  crown  makes  a  grant,  not  jure  coroner, 
but  for  an  adequate  price,  the  fovereign  is  in  the  fame 
cafe  with  his  fubje£ls. 

13.  Abfolute  warrandice,  in  cafe  of  evi&ion,  affords ^e<^s$[ce 
an  a&ion  to  the  grantee  againft  the  granter,  for  mak-warran  Ce' 
ing  up  to  him  all  that  he  (hall  have  fuffered  through 

the  defeat  of  the  right  5  and  not  limply  for  his  indem* 
nification,  by  the  granter’s  repayment  of  the  price  to 
him.  But  as  warrandice  is  penal,  and  confequently 
friBi  juris,  it  is  not  eafily  prefumed,  nor  is  it  incur* 
red  from  every  light  fervitude  that  may  affeft  the  fub- 
je£l  far  lefs  does  it  extend  to  burdens  which  may  af- 
fe£l  the  fubje£l  pofterior  to  the  grant,  nor  to  thofe 
impofed  by  public  ftatute,  whether  before  or  after, 
unlefs  fpecially  warranted  againft. 

14.  Real  warrandice  is  either,  1.  Exprefs ,  whereby, War' 
in  fecurity  of  the  lands  principally  conveyed,  other ran  lce* 
lands,  called  warrandice  lands ,  are  alfo  made  over,  to 

which  the  receiver  may  have  recourfe  in  cafe  the  prin¬ 
cipal  lands  be  evi&ed.  Or,  2.  Tacit ,  which  is  con- 
ftituted  by  the  exchange  or  excambion  of  one  piece  of ^ 
ground  with  another  \  for,  if  the  lands  exchanged  are 
carried  off  from  either  of  the  parties,  the  law  itfelf, 
without  any  pa&ion,  gives  that  party  immediate  re¬ 
courfe  upon  his  own  firft  lands,  given  in  exchange  for 
the  lands  evi&ed. 

15.  The  charter  concludes  with  a  precept  of  0 

which  is  the  command  of  the  fuperior  granter  of  the 

right  to  his  bailie,  for  giving  feifin  or  poffeflion  to  the 
vaffal,  or  his  attorney,  by  delivering  to  him  the  pfo- 
per  fymbols.  Any  perfon,  whofe  name  may  be  in- 
ferted  in  the  blank  left  in  the  precept  for  that  pur- 
pofe,  can  execute  the  precept  as  bailie  ;  and  whoever 
has  the  precept  of  feifin  in  his  hands,  is  prefumed  to 
have  a  power  of  attorney  from  the  vaffal  for  receiving 
poffeflion  in  his  name. 

16.  A  leifin  is  the  inftrument  or  atteftation  of  a  no"^^e1^ment 
tary,  that  poffeffion  was  a&ually  given  by  the  fuperior 

or  his  bailie,  to  the  vaffal  or  his  attorney  j  which  is 
confidered  as  fo  neceffary  a  folemnity,  as  not  to  be  fup- 
pliable,  either  by  a  proof  of  natural  poffeffion,  or  even  of 
the  fpecial  fa£t  that  the  vaffal  was  duly  entered  to  the 
poffeffion  by  the  fuperior’s  bailie. 

17.  The  fymbols  by  which  the  delivery  of  poffef-^ym^°k 
fion  is  expreffed,  are,  for  lands,  earth,  and  ftone  5  for^^11^* 
rights  of  annualrent  payable  forth  of  land,  it  is  alfo 

earth  and  ftone  with  the  addition  of  a  penny  money  : 
for  parfonage,  teinds,  a  fheaf  of  corn  \  for  jurifdiftions, 
the  book  of  the  court  \  for  patronages,  a  pfalm  book, 
and  the  keys  of  the  church  5  for  fifhings,  net  and 
coble  ,  for  mills,  clap  and  happer,  &c.  The  feifin 
muft  be  taken  upoU  the  ground  of  the  lands,  except 
where  there  is  a  fpecial  difpenfation  in  the  charter 
from  the  crown. 

18.  All  feifins  muft  be  regiftered  within  60  days  R-egiftra*. 
after  their  date,  either  in  the  general  regifter  of  fe.ifins^  ollei* 
at  Edinburgh,  or  in  the  regifter  of  the  particular  {hire 
appointed  by  the  adt  1617  ;  which,  it  muft  be  obferV- 
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X-awof  ed,  is  not,  in  every  cafe,  the  {hire  within  which  the 
■  ‘  ' ,  lands  lie.  Burgage  feifins  are  ordained  to  be  regifter- 

cd  in  the  books  of  the  borough. 

19.  Unregiftered  feifins  are  ineffe&ual  againfl  third 
parties,  .  but  they  are  valid  againfl  the  granters  and 
their  heirs.  .  Seihns  regularly  recorded,  are  preferable 
not  according  to  their  own  dates,  but  the  dates  of 
their  re  gift  ration. 

One  feifin  #  20.  SeiHn  necelfarily  fuppofes  a  fuperior  by  whom 
ferves  in  it  is  given  j  the  right  therefore  which  the  fovereign, 

a^i^unT  ackn°wledges  ,the  fuperior,  has  over  the  whole 

ted  tene™  °f  Scotland,  is  conftituted  jure  coroner  without 

ments.  feifin.  In  feveral  parcels  of  land  that  lie  contiguous 
to  one  another,  one  feifin  ferves  for  all,  unlefs  the  right 
of  the  feveral  parcels  be  either  holden  of  different  fu- 
periors,  or  derived  from  different  authors,  or  enjoyed 
by  different  tenures  under  the  fame  fuperior.  In  dif- 
contiguous  lands,  a  feparate  feifin  mull  be  taken  on 
every  parcel,  unlefs  the  fovereign  has  united  them  in¬ 
to  one  tenandry  by  a  charter  of  union  \  in  which  cafe, 
if  there  is  no  fpecial  place  expreffed,  a  feifin  taken  on 
any  part  of  the  united  lands  wall  ferve  for  the  whole, 
even  though  they  be  fituated  in  different  fhires.  The 
only  effe<fl  of  union  is,  to  give  the  difeontiguous  lands 
the  fame  quality  as  if  they  had  been  contiguous  or  na¬ 
turally  united  ;  union,  therefore,  does  not  take  off  the 
neceflity  of  feparate  feifins,  in  lands  holden  by  differ¬ 
ent  tenures,  or  the  rights  of  which  flow  from  different 
fuperiors,  thefe  being  incapable  of  natural  union. 

Barony  im-  2 1 .  The  privilege  of  barony  carries  a  higher  right 
dies  union.  t}jan  unj0n  does,  and  confequently  includes  union  in  it 
as  the  leffer  degree.  This  right  of  barony  can  neither 
be  given,  nor  tranfmitted,  unlefs  by  the  crown  ;  but 
the  quality  of  fimple  union,  being  once  conferred  on 
lands  by  the  fovereign,  may  be  communicated  by  the 
vaffal  to  a  fubvaffal.  Though  part  of  the  lands  united 
or  ere&ed  into  a  barony  be  fold  by  the  vaffal  to  be 
holden  a  me ,  the  whole  union  is  not  thereby  diffolved  : 
what  remains  unfold  retains  the  quality. 

A  charter  22.  A  charter,  not  perfected  by  feifin,  is  a  right 
becomes  merely  perfonal,  which  does  not  transfer  the  property 

afterfeifin  ^ee  c^xx^*  1  •)  ?  an^  a  feifin  of  itfelf  bears  no 
faith  without  its  warrant  :  It  is  the  charter  and  feifin 
joined  together  that  conllitutes  the  feudal  right,  and 
fecures  the  receiver  againfl  the  effeft  of  all  poflerior 
feifins,  even  though  the  charters  on  which  they  pro¬ 
ceed  fhould  be  prior  to  his. 

All  burdens  23.  No  quality  which  is  defigned  as  a  lien  or  real 
muft  be  in-  burden  on  a  feudal  right,  can  be  effectual  againfl  fin- 
tHeinvdli  8u*ar  fucceffors,  if  it  be  not  inferted  in  the  inveftiture. 
^re<  If  the  creditors  in  the  burden  are  not  particularly  men¬ 

tioned,  the  burden  is  not  real  5  for  no  perpetual  un¬ 
known  encumbrance  can  be  created  upon  lands.  Where 
the  right  itfelf  is  granted  with  the  burden  of  the  fum 
therein  mentioned,  or  where  it  is  declared  void  if  the 
fum  be  not  paid  againfl  a  day  certain,  the  burden  is 
real  ;  but  where  the  receiver  is  fimply  obliged  by  his 
acceptance  to  make  payment,  the  claufe  is  effectual 
only  againfl  him  and  his  heirs. 

Sect.  IV.  Of  the  feveral  hinds  of  Holding . 

ekv.  1  •  Feudal  fubje&s  are  chiefly  diflinguifhed  by  their 
different  manners  of  holding,  which  were  either  wardy 
Ward-hold-  b/ancligfeu,  or  burgage .  Ward  holding,  (which  is  now 
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aboliihed  by  20  Geo.  II.  c.  50.^)  was  that  which  wras 
granted  for  military  fervice.  Its  proper  reddendo  was 
fervices ,  or  fervices  ufed  and  wont  j  by  which  lafl  was 
meant  the  performance  of  fervice  whenever  the  fupe- 
rior’s  occafions  required  it.  As  all  feudal  rights  were 
originally  held  by  this  tenure,  ward-holding  was  in  du - 
bio  prefumed.  Hence,  though  the  reddendo  had  con¬ 
tained  fome  fpecial  fervice  or  yearly  duty,  the  holding 
was  prefumed  ward,  if  another  holding  was  not  parti¬ 
cularly  expreffed. 
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2.  F<?a-holding  is  that  whereby  the  vaffal  Is  obliged  Feu-hold- 
to  pay  to  the  fuperior  a  yearly  rent  in  money  or  grain, inS* 

and  fometimes  alfo  in  fervices  proper  to  a  farm,  as 
ploughing,  reaping,  carriages  for  the  fuperior’s  ufe, 

&c.  nomine  feudi  firmer.  This  kind  of  tenure  was  in¬ 
troduced  for  the  encouragement  of  agriculture,  the 
improvement  of  which  was  confiderably  obftru$ed  by 
the  vaffal’s  obligation  to  military  fervice.  It  appears 
to  have  been  a  tenure  known  in  Scotland  as  far  back  as 
leges  burgorum . 

3.  Blanch-\\o\d\ng  is  that  whereby  the  vaffal  is  to  Blanch- 
pay  to  the  fuperior  an  elufory  yearly  duty,  as  a  penny  holding, 
money,  a  rofe,  a  pair  of  gilt  fpurs,  &c.  merely  in 
acknowledgment  of  the  fuperiority,  nomine  alba  firma . 

This  duty,  where  it  is  a  thing  of  yearly  growth,  if  it 
be.  not  demanded  within  the  year,  cannot  be  exa<51ed 
thereafter  ;  and  where  the  words  fi petatur  tantum  are 
fubjoined  to  the  reddendo ,  they  imply  a  releafe  to  the 
vaffal,  whatever  the  quality  of  the  duty  may  be,  if  it 
is  not  afked  within  the  year. 

4.  Rj/r^tf^-holding  is  that,  by  which  boroughs-  Burgage- 
royal  hold  of  the  fovereign  the  lands  which  are  con-^°^nS* 
tained  in  their  charters  of  erection.  This,  in  the  opi¬ 
nion  of  Craig ,  does  not  conftitute  a  feparate  tenure, 

but  is  a  fpecies  of  ward-holding  \  with  this  fpeciality, 
that  the  vaffal  is  not  a  private  perfon,  but  a  communi¬ 
ty  :  and  indeed,  watching  and  warding,  which  is  the 
ufual  fervice  contained  in  the  reddendo  of  fuch  char¬ 
ters,  might  be  properly  enough  faid,  fbrne  centuries 
ago,  to  have  been  of  the  military  kind.  As  the  royal 
borough  is  the  king’s  vaffal,  all  burgage-holders  hold 
immediately  of  the  crown  :  the  magiflrates,  therefore, 
when  they  receive  the  refignations  of  the  particular 
burgeffes,  and  give  feifin  to  them,  a£f,  not  as  fupe¬ 
riors,  but  as  the  king’s  bailies  fpecially  authorized 
thereto. 

5.  Feudal  fubje&s,  granted  to  churches,  monafle-  Mortifies* 
ries,  or  other  focieties  for  religious  or  charitable  ufes, tlon- 

are  faid  to  be  mortified,  or  granted  ad  manum  mor - 
tuam  ;  either  becaufe  all  cafualties  mull  neceffarily  be 
loft  to  the  fuperior,  where  the  vaffal  is  a  corporation, 
which  never  dies ;  or  becaufe  the  property  of  thefe 
fubje&s  is  granted  to  a  dead  hand,  which  cannot  tranf- 
fer  it  to  another.  In  lands  mortified  in  times  of  Po¬ 
pery  to  the  church,  whether  granted  to  prelates  for 
the  behoof  of  the  church,  or  in  puram  eleemofiijnam  ; 
the  only  fervices  preftable  by  the  vaffals  wrere  prayers, 
and  Tinging  of  maffes  for  the  fouls  of  the  deceafed, 
which  approaches  nearer  to  blanch-holding  than  ward. 

The  purpofes  of  fuch  grants  having  been,  upon  the 
Reformation,  declared  fuperftitious,  the  lands  mortified 
were  annexed  to  the  crown  :  but  mortifications  to  uni- 
verflties,  hofpitals,  &c.  were  not  affe&ed  by  that  an¬ 
nexation  ;  and  lands  may,  at  this  day,  be  mortified  to 
any  lawful  purpofe,  either  by  blanch  or  by  feu  hold¬ 
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ing  :  But  as  the  fuperior  mud  lofe 
of  fuperiority  In  the  cafe  of  mortifications  to  churches, 
univerfities,  &c.  which,  being  confidered  as  a  corpora¬ 
tion,  never  dies  3  therefore  lands  cannot  be  mortified 
without  the  fuperior’s  confent.  Craig,  lib.  i.  dieg.  ij. 

$  2I* 

Sect.  V.  Of  the  Cafualties  due  to  the  Superior . 

Fixed  ri  hts  The  right  of  the  fuperior  continues  unimpaired, 
of fuperio-  notwithftanding  the  feudal  grant,  unlefs  in  fo  far  as 
Tity.  the  dominium  utile ,  or  property,  is  conveyed  to  his 

vaffal.  The  fuperiority  carries  a  right  to  the  fervices 
and  annual  duties  contained  in  the  reddendo  of  the  vaf- 
fal’s  charter.  The  duty  payable  by  the  vaffal  is  a  de- 
hitum  fundi ,  i.  e.  it  is  recoverable,  not  only  by  a  perfon- 
al  aftion  again!!  himfelf,  but  by  a  real  action  again!! 
the  lands. 

2.  Befides  the  conftant  fixed  rights  of  fuperiority, 
there  are  others  which,  bccaufe  they  depend  upon  un- 


Cafual 

rights. 


certain  events,  are  called  cafualties . 


Ward-hold-  3*  The  cafualties  proper  to  a  ward-holding,  while 


Feu-hold- 

ing. 


Arig.  that  tenure  fubfifled,  were  ward ,  recognition ,  and  mar¬ 

riage,  which  it  is  now7  unneceffary  to  explain,  as  by  the 
late  ftatutes  20  and  25  Geo.  II.  for  abolifhing  ward- 
holdings,  the  tenure  of  the  lands  holden  ward  of  the 
crown  or  prince  is  turned  into  blanch,  for  payment 
of  one  penny  Scots  yearly,  fi  petatur  tantum  ;  and  the 
tenure  of  thofe  holden  of  fubjefts  into  feu,  for  pay¬ 
ment  of  fuch  yearly  feu  duty  in  money,  viftual,  or 
cattle,  in  place  of  all  fervices,  as  !hould  be  fixed  by  the 
court  of  feftion.  And  accordingly  that  court,  by  aft 
of  federunt  Feb.  8.  1749,  laid  down  rules  for  ascer¬ 
taining  the  extent  of  thefe  feu  duties.  A  full  hiftory 
of  their  cafualties,  and  of  the  effefts  confequent  upon 
their  falling  to  the  fuperior,  will  be  found  in  Erlkine’s 
large  Inftitute,  B.  2.  t.  5.  §  5.  et  fequen .  ;  to  which 
the  reader  is  referred. 

4.  The  only  cafualty,  or  rather  forfeiture,  proper 
to  feu-holding,  is  the  lofs  or  tinfel  of  the  feu  right, 
by  the  negleft  of  payment  of  the  feu  duty  for  two  full 
years.  Yet  where  there  is  no  conventional  irritancy  in 
the  feu  right,  the  vaffal  is  allowed  to  purge  the  legal 
irritancy  at  the  bar  *,  that  is,  he  may  prevent  the  for¬ 
feiture,  by  making  payment  before  fentence  5  but  where 
the  legal  irritancy  is  fortified  by  a  conventional,  he  is 
not  allowed  to  purge,  unlefs  where  he  can  give  a  good 
reafon  for  the  delay  of  payment. 

>Non-entry.  5*  The  cafualties  common  to  all  holdings  are  non- 
entry,  relief,  liferent  ef cheat,  difclamation,  and  purpre - 
fure .  Non-entry  is  that  cafualty  which  arifes  to 
the  fuperior  out  of  the  rents  of  the  feudal  fubjeft, 
through  the  heirs  neglefting  to  renew7  the  inveftiture 
after  his  anceftor’s  death.  The  fuperior  is  entitled  to 
this  cafualty,  not  only  where  the  heir  has  not  obtained 
himfelf  infeft,  but  where  his  retour  or  infeftment  is 
fet  afide  upon  nullities.  The  heir,  from  the  death  of 
the  anceftor,  till  he  be  cited  by  the  fuperior  in  a  pro- 
cefs  of  general  declarator  of  non -entry,  lofes  only  the 
retoured  duties  of  his  lands,  (fee  next  parag.)  5  and  he 
forfeited  thefe,  though  his  delay  fhould  not  argue  any 
contempt  of  the  fuperior,  becaufe  the  cafualty  is  con¬ 
fidered  to  fall,  as  a  condition  implied  in  the  feudal 
right,  and  not  as  a  penalty  of  tranfgreffion  :  but  rea- 
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all  the  cafualties  fonable  excufes  are  now7  admitted  to  liberate  even  from  haw  of 
the  retoured  duties  before  citation.  ^  ,  Scot^and- 1 

6.  For  underftanding  the  nature  of  retoured  duties,  Retoure(i 
it  mull  be  known,  that  there  was  anciently  a  general  duties, 
valuation  of  all  the  lands  in  Scotland,  defigned  both 
for  regulating  the  proportion  of  public  fubfidies,  and 
for  ascertaining  the  quantity  of  non-entry  and  relief 
duties  payable  to  the  fuperior  )  which  appears,  by  a 
contract  between  K.  R.  Bruce  and  bis  fubjefts  anno 
1327,  preferved  in  the  library  of  the  Faculty  of  Advo¬ 
cates,  to  have  been  fettled  at  lea!!  as  far  back  as  the 
reign  of  Alexander  III.  This  valuation  became  in  the 
courfe  of  time,  by  the  improvement  of  agriculture,  and 
perhaps  alfo  by  the  heightening  of  the  nominal  value 
of  our  money,  from  the  reign  of  Robert  I.  dowmwards 
to  that  of  James  III.  much  too  low  a  ftandard  for  the 
fuperior’s  cafualties  5  wherefore,  in  all  fervices  of  heirs, 
the  inqueft  came  at  laft  to  take  proof  likewife  of  the 
prefent  value  of  the  lands  contained  in  the  brief  ( quan¬ 
tum  nunc  valent ),  in  order  to  fix  thefe  cafualties.  The 
firft  w7as  called  the  old,  and  the  other. the  new,  extent,  old  an3 
Though  both  extents  w7ere  ordained  to  be  fpecified  in  new  ex- 
all  retours  made  to  the  chancery  upon  brieves  of  in-tents* 
quell  \  yet  by  the  appellation  of  retoured  duties  in  a 
queftion  concerning  cafualties,  the  new  extent  is  always 
underftood.  The  old  extent  continued  the  rule  for  le- 
veying  public  fubfidies,  till  a  tax  was  impofed  by  new 
proportions,  by  feveral  afts  made  during  the  usurpa¬ 
tion.  By  two  afts  of  Cromwell’s  parliament,  held  at 
Weftminfter  in  1656,  impofmg  taxations  on  Scotland, 
the  rates  laid  upon  the  feveral  counties  are  precifely  fix¬ 
ed.  The  fubfidy  granted  by  the  aft  of  convention  1667 
was  levied  on  the  feveral  counties,  nearly  in  the  fame 
proportions  that  were  fixed  by  the  ufurper  in  1656; 
and  the  fums  to  which  each  county  wTas  fubjefted  were 
fubdivided  among  the  individual  landholders  in  that 
county,  according  to  the  valuations  already  fettled,  or 
that  lliould  be  fettled  by  the  commiflioners  appointed 
to  carry  that  aft  into  execution.  The  rent  fixed 
by  thefe  valuations,  is  commonly  called  the  valued^ alued 
rent ;  according  to  which  the  land  tax  and  mod  0frenk- 
the  other  public  burdens,  have  been  levied  fince  that 
time. 

7.  In  feu-holdings,  the  feu  duty  is  retoured  as  the 
rent,  becaufe  the  feu  duty  is  prefumed  to  be,  and  truly 
was  at  firft,  the  rent.  The  fuperior  therefore  of  a  feu- 
holding  gets  no  non-entry,  before  citation  in  the  ge¬ 
neral  declarator  ’,  for  he  wmuld  have  been  entitled  to  the 
yearly  feu  duty,  though  the  fee  had  been  full,  i.  e. 
though  there  had  been  a  vafial  infeft  in  the  lands.  The 
fuperior  of  teinds  gets  the  fifth  part  of  the  retoured  du¬ 
ty  as  non  entry,  becaufe. the  law  confiders  teinds  to  be 
worth  a  fifth  part  of  the  rent.  In  rights  of  annualrent 
which  are  holden  of  the-granter,  the  annualrenter  be¬ 
comes  his  debtor’s  vaffal ;  and  the  annualrent  contained 
in  the  right  is  retoured  to  the  blanch  or  other  duty 
contained  in  the  right  before  declarator, 

8.  It  is  becaufe  the  retoured  duty  is  the  prefumed 
rent,  that  the  non-entry  is  governed  by  it.  If  there¬ 
fore  no  retour  of  the  lands  in  ncm-entry  can  be  pro¬ 
duced,  nor  any  evidence  brought  of  the  retoured  duty, 
the  fuperior  is  entitled  to  the  real,  or  at  leaft  to  the 
valued,  rent,  even  before  citation.  In  lands  formerly 
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king,  the  heir,  in  place  of  the  re¬ 
toured 
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toured  duties,  is  fubje&ed  only  to  the  annual  payment 
of  one  per  cent,  of  the  valued  rent. 

9.  The  heir,  after  he  is  cited  by  the  fuperior  in  the 
a&ion  of  general  declarator,  is  fubje&ed  to  the  full 
rents  till  his  entry,  becaufe  his,  negle&  is  lefs  excufable 
after  citation.  The  decree  of  declarator,  proceeding 
on  this  adlion,  entitles  the  fuperior  to  the  pofleffion, 
and  gives  him  right  to  the  rents  downward  from  the 
citation.  As  this  fort  of  non-entry  is  properly  penal, 
Our  law  has  always  reftri&ed  it  to  the  retoured  duties, 
if  the  heir  had  a  probable  excufe  for  not  entering. 

10.  Non-entry  does  not  obtain  in  burgage-holdings, 
becaufe  the  incorporation  of  inhabitants  holds  the 
whole  incorporated  fubje£ls  of  the  king  •,  and  there 
can  be  no  non-entry  duty  in  lands  granted  to  communi¬ 
ties^  becaufe  there  the  vaffal  never  dies.  This  covers  the 
right  of  particulars  from  non-entry:  for  if* non-entry 
be  excluded  with  regard  to  the  whole,  it  cannot  obtain 
with  regard  to  any  part.  It  is  alfo  excluded,  as  to  a 
third  of  the  lands,  by  the  terce,  during  the  widow’s 
life  ;  and  as  to  the  whole  of  them,  by  the  courtefy 
during  the  life  of  her  hufband.  But  it  is  not  excluded 
by  a  precept  of  feifin  granted  to  the  heir  till  feifin  be 
taken  thereupon. 

1 1 .  Relief  is  that  cafualty  which  entitles  the  fupe¬ 
rior  to  an  acknowledgment  or  confideration  from  the 
heir  for  receiving  him  as  vaffal.  It  is  called  relief, 
becaufe,  by  the  entry  of  the  heir,  his  fee  is  relieved  out 
of  the  hands  of  the  fuperior.  It  is  not  due  in  feu-hold¬ 
ings  flowing  from  fubjedb,  unlefs  where  it  is  expreffed 
in  the  charter  by  a  fpecial  claufe  for  doubling  the  feu 
duty  at  the  entry  of  an  heir  ;  but  in  feu  rights  holden 
of  the  crown,  it  is  due,  though  there  fhould  be  no  fuch 
claufe  in  the  charter.  The  fuperior  can  recover  this 
cafualty,  either  by  a  poinding  of  the  ground,  as  a  de - 
bitum  fundi,  or  by  a  perfonal  adlion  again  ft  the  heir. 
In  blanch  and  feu-holdings,  where  this  cafualty  is  ex- 
prefsly  ftipulated,  a  year’s  blanch  or  feu  duty  is  due  in 
name  of  relief,  befide  the  current  year’s  duty  payable  in 
name  of  blanch  or  feu  farm . 

I  2.  Escheat  (from  efcheoir,  to  happen  or  fall)  is  that 
forfeiture  which  falls  through  a  perfon’s  being  denoun¬ 
ced  rebel.  It  is  either  fngle  or  liferent .  Single  ef 
cheat ,  though  it  does  not  accrue  to  the  fuperior,  muft 
be  explained  in  this  place,  becaufe  of  its  coincidence 
with  liferent. 

13.  After  a  debt  is  conftituted,  either  by  a  formal 
decree,  or  by  regiftration  of  the  ground  of  debt,  which 
to  the  fpecial  effe£l  of  execution,  is  in  law  accounted  a 
decree  :  the  creditor  may  obtain  letters  of  horning, 
iffuing  from  the  fignet,  commanding  meffengers  to 
charge  the  debtor  to  pay  or  perform  his  obligation, 
within  a  day  certain.  Where  horning  proceeds  on  a 
formal  decree  of  the  feflion,  the  time  indulged  by  law 
to  the  debtor  is  fifteen  days  j  if  upon  a  decree  of,  the 
commiftion  of  teinds  or  admiral,  it  is  ten  ;  and  upon 
the  decrees  of  all  inferior  judges,  fifteen  days.  Where 
it  proceeds  on  a  regiftered  obligation,  which  fpecifies 
the  number,  of  days,  that  number  muft  be  the  rule  ;  and, 
if  no  precife  number  be  mentioned,  the  charge  muft  be 
given  in  fifteen  days,  which  is  the  term  of  law,  unlefs 
where  fpecial  ftatute  interpofes  ;  a  S'  in  bills,  upon  which 
the  debtor  may  be  charged  on  fix  days. 

14.  The  meffenger  muft  execute  thefe  letters  (and 
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indeed  all  fummonfes)  againft  the  debtor,  either  per-  Law  of 
fonally  or  at  his  dwelling  houfe  ;  and,  if  he  get  not  Scotland, 
accefs  to  the  houfe,  he  muft  ftrike  fix  knocks  at  the  v 
gate,  and  thereafter  affix  to  it  a  copy  of  his  execution.  _ 

If  payment  be  not  made  within  the  days  mentioned  in 
the  horning,  the  meffenger,  after  proclaiming  three 
oyeffes  at  the  market  crofs  of  the  head  borough  of 
the  debtor’s  domicile,  and  reading  the  letters  there, 
blows  three  blafts  with  a  horn,  by  which  the  debtor  is 
underftood  to  be  proclaimed  rebel  to  the  king  for  con¬ 
tempt  of  his  authority  •>  after  which,  he  muft  affix  a 
copy  of  jthe  execution  to  the  market  crofs ;  This  is 
called  the  publication  of  the  diligence,  or  a  denunciation  Denuncia- 
at  the  horn .  Where  the  debtor  is 'not  in  Scotland,  hetion. 
muft  be  charged  on  fixty  days,  and  denounced  at  the 
market  crofs  of  Edinburgh,  and  pier  and  fhore  of 
Leith. 

1 5;  Denunciation,  if  regiftered  within  15  days,  ei-  Confequen- 
ther  in  the  fheriff’s  books,  or  in  the  general  regifter,  ces  thereof, 
drew  after  it  the  rebel’s  fingle  efcheat,  i.  e.  the  for¬ 
feiture  of  his  moveables  to  the  crown.  Perfons  de¬ 
nounced  rebels  have  not  a  perfona  Jlandi  in  judicio  ; 
they  can  neither  fue  nor  defend  in  any  action.  But  this 
incapacity  being  unfavourable,  is  perfonal  to  the  rebel, 
and  cannot  be  pleaded  againft  his  affignee. 

16.  Perfons  cited  to  the  court  of  judiciary  may  beDenuncia- 
alfo  denounced  rebels,  either  for  appearing  there  with  tion  in  cri- 
too  great  a  number  of  attendants:  or,  if  they  fail  to  m*na^ 
appear,  they  are  declared  fugitives  from  the  law.  Single 
efcheat  falls,  without  denunciation,  upon  fentence  of 

death  pronounced  in  any  criminal  trial  •,  and,  by  fpecial 
ftatute,  upon  one’s  being  convi&ed  of  certain  crimes, 
though  not  capital  5  as  perjury,  bigamy,  deforcement, 
breach  of  atteftment,  and  ufury.  By  the  late  a£t  abo- 
liftiing  ward-holdings,  the  cafualties  both  of  fingle  and 
liferent  efcheat  are  difeharged,  when  proceeding  upon 
denunciation  for  civil  debts  ;  but  they  ftill  continue, 
when  they  arife  from  criminal  caufes.  All  moveables 
belonging  to  the  rebel  at  the  time  of  his  rebellion, 

(whether  proceeding  upon  denunciation,  or  fentence  in 
a  criminal  trial),  and  all  that  (hall  be  afterwards  acquir¬ 
ed  by  him  until  relaxation,  fall  under  fingle  efcheat. 

Bonds  bearing  interert,  becaufe  they  continue  heritable 
quoad fifeum,  fall  not  under  it,  nor  fuch  fruits  of  herit¬ 
able  fubje&s  as  became  due  after  the  term  next  enfu- 
ing  the  rebellion,  thefe  being  referved  for  the  liferent 
efcheat. 

17.  The  king  never  retains  the  right  of  efcheat  to 
himfelf,  but  makes  it  over  to  a  donatory,  whofe  gift  is 

not  perfedled  till,  upon  an  a<ftion  of  general  declara-  f 

tor,  it  be  declared  that  the  rebel’s  efcheat  has  fallen  to 
the  crown  by*  his  denunciation,  and  that  the  right  of  it 
is  now  transferred  to  the  purfuer  by  the  gift  in  his  fa¬ 
vour.  Every  creditor  therefore  of  the  rebel,  whofe  debt 
was  contra&ed  before  rebellion,  and  who  has  ufed  dili¬ 
gence  before  declarator,  is  preferable  to  the  donatory. 

But  the  efcheat  cannot  be  affe&ed  by  any  debt  con¬ 
tracted,  nor  by  any  voluntary  deed  of  the  rebel  after 
rebellion. 

18.  The  rebel,  if  he  either  pays  the  debt  charged  Letters  of 
for,  or  fufpends  the  diligence,  may  procure  letters  ofre^axat^on* 
relaxation  from  the  horn,  which,  if  publilhed  in  the 

fame  place,  and  regiftered  1 5  days  thereafter  in  the 
fame  regifter  with  the  denunciation,  have  the  effect  to 
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Law  of  reftore  him  to  his  former  flate  ;  but  they  have  no  re- 
trofpeft  as  to  the  moveables  already  fallen -under  ef¬ 
cheat,  without  a  fpecial  claufe  for  that  purpofe. 

19.  The  rebel,  if  he  continues  unrelaxed  for  year 
and  day  after  rebellion,  is  conflrued  to  be  civilly  dead : 
and  therefore,  where  he  holds  any  feudal  right,  his  fu- 
periors,  as  being  without  a  vaflal,  are  entitled,  each\  of 
them,  to  the  rents  of  fuch  of  the  lands  belonging  to 
the  rebel  as  hold  of  himfelf,  during  all  the  days  of  the 
rebel’s  natural  life,  by  the  cafualty  of  LIFERENT  ES¬ 
CHEAT  ;  except  where  the  denunciation  proceeds  upon 
treafon  or  proper  rebellion,  in  which  cafe  the  liferent 
falls  to  the  king. 

20.  It  is  that  eftate  only,  to  which  the  rebel  has  a 
proper  right  of  liferent  in  his  own  perfon,  that  falls  un¬ 
der  his  liferent  efcheat. 

21.  Though  neither  the  fuperior  nor  his  donatory 
can  enter  into  poffeflion  in  confequence  of  this  cafualty, 
till  decree  of  declarator  5  yet  that  decree,  being  truly 
declaratory,  has  a  retrofpeft,  and  does  not  fo  properly 
confer  a  new  right,  as  declare  the  right  formerly  con- 
flituted  to  the  fuperior,  by  the  civil  death  of  his  vaflal. 

Hence,  all  charters  or  heritable  bonds,  though  granted 
prior  to  the  rebellion,  and  all  adjudications,  though  led 
upon  debts  contrafted  before  that  period,  are  ineffec¬ 
tual  agaiiift  the  liferent  efcheat,  unlefs  feifin  be  taken 
thereon  within  year  and  day  after  the  granter’s  rebel¬ 
lion. 

22.  Here,  as  in  Angle  efcheat,  no  debt  contrafted 
after  rebellion  can  hurt  the  donatory,  nor  any  voluntary 
right  granted  after  that  period,  though  in  fecurity  or 
fatisfaftion  of  prior  debts. 

23.  Disclamation  is  that  cafualty  whereby  a  vaf¬ 
lal  forfeits  his  whole  feu  to  his  fuperior,  if  he  difoWns 
or  difclaims  him,  without  ground,  as  to  any  part  of  it. 
Purpresture  draws  likewife  a  forfeiture  of  the  whole 
feu  after  it ;  and  is  incurred  by  the  vaffal’s  encroaching 
upon  any  part  of  his  fuperior’s  property.,  or  attempting, 
by  building,  enclofmg,  or  otherwife,  to  make  it  his 
own.  In  both  thefe  feudal  delinquencies,  the  leaft  co¬ 
lour  of  excufe  faves  the  vaflal. 

24.  All  grants  from  the  crown,  whether  charters, 
gifts  of  cafualties,  or  others,  proceed  on  fignatures 
which  pafs  the  flgnet.  When  the  king  reflded  in  Scot¬ 
land,  all  fignatures  were  fuperferibed  by  him  ;  but,  on 
the  acceffion  of  James  VI.  to  the  crown  of  England, 
a  cachet  or  feal  was  made,  having  the  king’s  name  en¬ 
graved  on  it,  in  purfuance  of  an  aft  of  the  privy  coun¬ 
cil,  April  4.  1603,  with  which  all  fignatures*  were  to 
be  afterwards  fealed,  that  the  l6rds  of  exchequer  were 
empowered  to  pafs  ;  and  thefe  powers  are  transferred 
to  the  court  of  exchequer,  which  was  eflablifhed  in 
Scotland  after  the  union  of  the  two  kingdoms  in  1 707. 

Grants  of  higher  confequence,  as  remiflion  of  crimes, 
gifts  proceeding  upon  forfeiture,  and  charters  of  novo- 
datnus ,  mud  have  the  king’s  Agn  manual  for  their  war¬ 
rant. 

Seals.  25-  ^  lands  holding  of  the  crown  were  to  be  con¬ 

veyed,  the  charter  paffed,  before  the  union  of  the 
kingdoms  in  1707,  by  the  great  feal  of  Scotland  ;  and 
now  by  a  feal  fubftituted  in  place  thereof.  Grants  of 
S^urch  dignities,  during  Epifeopacy,  palled  alfo  by  the 
great  feal  ;  and  the  commiflions  to  all  the  principal  of¬ 
ficers  of  the  crown,  as  juflice  clerk,  king’s  advocate, 
foiicitor,  &c.  do  fo  at  this  day.  All  rights  which  fub- 
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jefts  may  tranfmit  by  Ample  aflignation,  the  king  tranf- 

mits  by  the  privy  feal  :  as  gifts  of  moveables,  or  ofv _  r 

cafualties  that  require  no  feiAn.  The  quarter  feal,  v  "" 
otherwife  called  the  tejlimonial  of  the  great  feal \  is  ap¬ 
pended  to  gifts  of  tutory,  commiflions  of  brieves  iffuing 
from  the  chancery,  and  letters  of  prefentation  to  lands 
holding  of  a  fubjeft,  proceeding  upon  forfeiture,  ba- 
ffardy,  or  ultimus  hceres . 

26.  Seals  are  to  royal  grants  what  fubfcription  is  Their  ufe. 
to  rights  derived  from  fubjeft?,  and  give  them  authori¬ 
ty  }  they  ferve  alfo  as  a  check  to  gifts,  procured  (fub- 
reptione  vel  obreptione)  by  concealing  the  truth,  or  ex¬ 
prefling  a  falfehood  *,  for,  where  this  appears,  the  gift 
may  be  Hopped  before  pafling  the  feals,  though  the  flg- 
nature  fliould  have  been  Agned  by  the  king.  All  rights 
pa  fling  under  the  great  or  privy  leal  mull  be  regiflered 
in  the  regifters  of  the  great  or  privy  feal  refpeBive ,  be¬ 
fore  appending  the  feal. 

Sect.  VI.  Of  the  Right  which  the  Vajaf  acquires  by  clxvih- 
getting  the  Feu . 

1.  Under  the  dominium  utile  which  the  vaffal  acquires  Dominiums 
by  the  feudal  right,  is  comprehended  the  property  0{utile% 
whatever  is  confldered  as  part  of  the  lands,  whether  of 
houfes,  woods,  enclofures,  &c.  above  ground  ;  or  of 

coal,  limeftone,  minerals,  &c.  under  ground.  Mills 
have,  by  the  generality  of  our  lawyers,  been  deemed 
a  feparate  tenement,  and  fo  not  carried  by  a  charter 
or  difpofltion,  without  either  a  fpecial  claufe  convey¬ 
ing  mills,  or  the  ereftion  of  the  lands  into  a  barony. 

Yet  it  is  certain,  that,  if  a  proprietor  builds  a  mill  on 
his  own  lands,  it  will  be  carried  by  his  entail,  or  by  a 
retour,  without  mentioning  it,  although  the  lands  are 
not  erefted  into  a  barony.  If  the  lands  difponed  be 
a  drifted,  or  thirled  to  another  mill,  the  purchafer  is 
not  allowed  to  build  a  new  Corn  mill  on  his  property, 
even  though  he  fhould  offer  fecurity  that  it  fha’l  not 
hurt  the  thirle ;  which  is  introduced  for 
daily  temptations  to  fraud. 

2.  Proprietors  are  prohibited  to  hold  dove-cots,  un¬ 
lefs  their  yearly  rent,  lying  within  two  miles  thereof, 
extend  to  ten  chalders  of  viftual.  A  purchafer  of  lands, 
with  a  dove-cot,  is  not  obliged  to  pull  it  down,  though 
he  fliould  not  be  qualified  to  build  one  }  but,  if  it  be¬ 
comes  ruinous,  he  cannot  rebuild  it.  The  right  of 
brewing,  though  not  expreffed  in  the  grant,  is  implied 
in  the  nature  of  property  \  as  are  alfo  the  rights  of  fifh- 
ing,  fowling,  and  hunting,  in  fo  far  as  they  are  not  re¬ 
trained  by  flatute. 

3.  There  are  certain  rights  naturally  confequent  onRegafe 
property,  which  are  deemed  to  be  preferved  by  the 
crown  as  regalia;  unlefs  they  be  fpecially  conveyed. 

Gold  and  filver  mines  are  of  this  fort  \  the  firft  univer- 
fally  ;  and  the  other,  where  three  halfpennies  of  filver 
can  be  extrafted  from  the  pound  of  lead,  by  aft  1424, 

(three  halfpennies  at  that  time  was  equal  to  about 
two  fhillings  five  pennies  of  our  prefent  Scots  money). 

Thefe  were  by  our  ancient  law  annexed  to  the  crown 
but  they  are  now  diffolved  from  it  ;  and  every  proprie¬ 
tor  is  entitled  to  a  grant  of  the  mines  within  his  own 
lands,  with  the  burden  of  delivering  to  the  crown  a 
tenth  of  what  {hall  be  brought  up. 

4.  Salmon  fifliing  is  likewife  a  right  underffoal  to  be 
referved  by  the  crown,  if  it  be  not  exprefsly  granted  ; 

but 


preventing 


M  L  A 

Law  of  but  4c  years  poffcflicn  thereof,  where  the  lands  are  ei- 
t  CQ^ar'(  * ,  ther  ere#ed  into  a  barony,  or  granted  with  the  general 
claufe  of  fifhings,  eftabliihes  the  full  right  of  the  fal- 
mon  filhing  in  the  vaffal.  A  charter  of  lands  within 
which  any  of  the  king’s  forefts  lie,  does  not  carry  the 
property  of  fuch  fore  ft  to  the  vaffal. 

Res  pub-  5.  All  the  fubje#s  which  were  by  the  Roman  law 
lica.  accounted  res  publics ,  as  rivers,  highways,  ports,  &c. 

are,  fince  the  introduction  of  feus,  held  to  be  inter  re¬ 
galia,  or  in  patrimonio  principis  ;  and  hence  encroach¬ 
ment  upon  a  highway  is  faid  to  infer  purprefture.  No 
perfon  has  the  right  of  a  free  port  without  a  fpecial 
grant,  which  implies  a  power  in  the  grantee  to  levy 
anchorage  and  fliore  dues,  and  an  obligation  upon  him 
to  uphold  the  port  in  good  condition.  In  this  clafs  of 
things,  our  forefathers  reckoned  fortalices,  or  fmall 
places  of  ftrength,  originally  built  for  the  defence  of 
the  country,  either  again  ft  foreign  invafio^s  or  civil 
commotions  ;  but  thcle  now  pafs  with  the  lands  in 
every  charter. 

•Pertinents.  6.  The  valTal  acquires  right  by  his  grant,  not  only 
to  the  lands  fpecially  contained  in  the  charter,  but  to 
thofe  that  have  been  poffeffed  40  years  as  pertinent 
thereof.  But,  1.  If  the  lands  in  the  grant  are  marked 
out  by  fpecial  limits,  the  vaffal  is  circumfcribed  by  the 
tenor  of  his  own  right,  which  excludes  every  fubje# 
without  thefe  limits  from  being  pertinent  of  the  lands. 
2.  A  right  poffeffed  under  an  exprefs  infeftment  is  pre¬ 
ferable,  cceteris  paribus ,  to  one  poffeffed  only  as  perti¬ 
nent.  3.  Where  neither  party  is  infeft  per  exprejjhtri, 
the  mutual  promifcuous  poffeffion  by  both,  of  a  fubje# 
as  pertinent,  refolves  into  a  commonty  of  the  fubje# 
poffeffed  :  but  if  one  of  the  parties  has  exercifed  all  the 
s#s  of  property  of  which  the  fubje#  was  capable,  while 
the  poffeflion  of  the  other  was  confined  to  pafturage 
only,  or  to  cafting  feal  and  divot,  the  firft  is  to  be 
deemed  foie  proprietor,  and  the  other  to  have  merely 
a  right  of  fervitude. 

’Ebrivileges  /•  As  barony  is  a  nomen  univerjitatis ,  and  unites 
af  barony,  the  feveral  parts  contained  in  it  into  one  individual 
right,  the  general  conveyance  of  a  barony  carries  with 
it  all  the  different  tenements  of  which  itconfifts,  though 
they  ftiould  not  be  fpecially  enumerated  (and  this 
holds,  even  without  erection  into  a  barony,  in  lands 
that  have  been  united  under  a  fpecial  name).  Hence, 
likewife,  the  poffeffion  by  the  vaffal  of  the  fmalleft  part 
of  the  barony  lands  preferves  to  him  the  right  of  the 
whole. 

8.  The  vaffal  is  entitled,  in  confequence  of  his  pro¬ 
perty,  to  levy  the  rents  of  his  own  lands,  and  to  reco¬ 
ver  them  from  his  tenants  by  an  a#ion  for  rent  before 
his  own  court  ;  and  from  all  other  poffeffors  and  intro- 
rmtters,  by  an  aflion  of  mails  and  duties  before  the 
(heriff.  He  can  alfo  remove  from  his  lands,  tenants 
Tack  or  who  have  no  lea  fes  3  and  he  can  grant  tacks  or  leafes 

lfeafev  to  others.  A  tack  is  a  contra#  of  location,  whereby 

the  ufe  of  land,  or  any  other  immoveable  fubje#,  is  fet 
to  the  leffee  or  tackfman  for  a  certain  yearly  rent,  ei¬ 
ther  in  money,  the  fruits  of  the  ground,  or  fervices. 
It  ought  to  be  reduced  into  writing,  as  it  is  a  right 
concerning  lands  :  tacks,  therefore,  that  are  given  ver¬ 
bally,  to  endure  for  a  term  of  years,  are  good  againft 
neither  party  for  more  than  one  year.  An  obligation 
to  grant  a  tack  is  as  effectual  againft  the  granter  as  a 
formal  tack.  A  liferenter,  having  a  temporary  pro- 
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perty  in  the  fruits,  may  grant  tacks  to-  endure  for  the  I-aw  of 
term  of  his  own  liferent.  Scotland. 

9.  The  tackfman ’s  right  is  limited  to  the  fruits  v 
which  fpring  up  annually  from  the  fubje#  fet,  ei¬ 
ther  naturally,  or  by  his  own  induftry 3  he  is  not 
therefore  entitled  to  any  of  the  growing  timber  a- 
bove  ground,  and  far  lefs  to  the  minerals,  coal,  clay, 

&c.  under  ground,  the  ufe  of  which  confumes  the  fub- 
ftance.  Tacks  are,  like  other  contracts,  perfon.al  rights 
in  their  own  nature  3  and  confequently  ineffe#ual  againft 
fingular  fucceflors  in  the  lands  j  but,  for  the  encou¬ 
ragement  of  agriculture,  they  were,  by  a#  1449,  de¬ 
clared  effectual  to  the  tackfman  for  the  full  time  of 
their  endurance,  into  whole  hands  foever  the  lands 
might  come. 

10.  To  give  a  written  tack  the  benefit  of  this  ftatute, 
it  muft  mention  the  fpecial  tack -duty  payable  to  the 
proprietor,  which,  though  fmall,  if  it  be  not  elufory,  fe- 
cures  the  tackfman  3  and  it  muft  be  followed  by  pof- 
feihon,  which  fupplies  the  want  of  a  feiun.  If  a  tack 
does  not  exprefs  the  term  of  entry,  the  entry  will  com¬ 
mence  at  the  next  term  after  its  date,  agreeable  to  the 
rule,  ^uod pure  debetur ,  prafenti  die  debetur .  If  it  does 
not  mention  the  ifh,  i.  e.  the  term  at  which  it  is  to  de¬ 
termine,  it  is  good  for  one  year  only  3  but,  if  the  in¬ 
tention  of  parties  to  continue  it  for  more  than  one  year, 
ftiould  appear  from  any  claufe  in  the  tack,  e.  g.  if  the 
tackfman  ftiould  be  bound  to  certain  annual  preftations), 
it  is  fufiained  for  two  years  as  the  minimum .  Tacks 
granted  to  perpetuity,  or  with  an  indefinite  ifh,  have 
not  the  benefit  of  the  ftatute.  Tacks  of  houfes  within 
borough  do  not  fall  within  this  a#,  it  being  cuftomary 
to  let  thefe  from  year  to  year. 

1 1.  Tacks  neceffarily  imply  a  deleBus perfonce ,  a  choice  Tacks  are 
by  the  fetter  of  a  proper  perfon  for  his  tenant.  Hen . 
the  conveyance  of  a  tack  which  is  not  granted  to  aflig- 

nees,  is  ineffectual  without  the  landlord’s  confent.  A 
right  of  tack,  though  it  be  heritable,  falls  under  the  jus 
mariti ,  becaufe"  it  cannot  be  feparated  from  the  labour¬ 
ing  cattle  and  implements  of  tillage,  which  are  move- 
able  fubje#s.  A  tack,  therefore,  granted  to  a  fingle 
woman,  without  the  liberty  of  affigning,  falls  by  her 
marriage  3  becaufe  the  marriage,  which  is  a  legal  con¬ 
veyance  thereof  to  the  hufband,  cannot  be  annulled. 

This  implied  exclufion  of  aflignees,  is,  however,  limited 
to  voluntary,  and  does  not  extend  to  neceffary,  aflign- 
ments  3  as  an  adjudication  of  a  tack  by  the  tackfman’s 
creditor :  but  a  tack,  exprefsly  excluding  aflignees, 
cannot  be  carried  even  by  adjudication.  It  was  not  a 
fixed  point  for  a  long  time,  whether  a  tenant  could  fub- 
fet  without  confent  of  the  landlord  3  but  the  court  of 
feffiion,  in  a  cafe  which  occurred  a  few  years  ago,  de¬ 
nied  the  power  of  fubfetting  in  the  tenant.  Liferent 
tacks,  becaufe  they  import  a  higher  degree  of  right  in 
the  tackfman  than  tacks  for  a  definite  term,  may  be  af- 
figned,  unlefs  aflignees  be  fpecially  excluded. 

12.  If  neither  the  fetter  nor  tackfman  fhall  properly  Tacit  re!# 
difeover  their  intention  to  have  the  tack  diffolved  at  the  cation, 
term  fixed  for  its  expiration,  they  are  underftood,  or 
prefumed,  to  have  entered  into  a  new  tack  upon  the 

fame  terms  with  the  former,  which  is  called  tacit  reloca¬ 
tion  ;  and  continues  till  the  landlord  warns  the  tenant 
to  remove,  or  the  tenant  renounces  his  tack  to  the  land¬ 
lord  :  this  obtains  alfo  in  the  cafe  of  moveable  tenants, 
who  poffefs  from  year  to  year  without  written  tacks. 
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In  judicial  tacks,  however,  by  the  court  of  feffion, 
tacit  relocation  neither  does  nor  can  take  place  ;  for 
cautioners  being  interpofed  to  thefe,  they  are  loofed  at 
the  end  of  the  tack  :  and  therefore,  where  judicial 
tackfmen  poffefs  after  expiry  of  the  right,  they  are  ac- 
countable  as  favors. 

13.  In  tacks  of  land,  the  fetter  is  commonly  bound 
to  put  all  the  houfes  and  office  houfes,  neceffary  for  the 
farm,  in  good  condition  at  the  tenant’s  entry  5  and  the 
tenant  muft  keep  them  and  leave  them  fo  at  his  removal. 
But,  in  tacks  of  houfes,  the  fetter  muft  not  only  deliver 
to  the  tenant  the  fubjefl  fet,  in  tenantable  repair  at  his 
entry,  but  uphold  it  in  that  repair  during  the  whole 
years  of  the  tack,  unlefs  it  is  otherwife  covenanted  be¬ 
twixt  the  parties. 

14.  If  the  inclemency  of  the  weather,  inundation, 
or  calamity  of  war,  fhould  have  brought  upon  the  crop 
an  extraordinary  damage  (plus  quam  tolerabile')^  the 
landlord  had,  by  the  Roman  law,  no  claim  for  any  part 
of  the  tack-duty  j  if  the  damage  was  more  moderate, 
he  might  exadl  the  full  rent.  It  is  nowhere  defined, 
what  degree  of  fterility  or  devaluation  makes  a  lofs  plus 
quam  tolerabile  ;  but  the  general  rule  of  the  Roman  law 
feems  to  be  made  ours.  Tenants  are  not  obliged  to  pay 
any  public  burdens  to  which  they  are  not  exprefsly 
bound  by  their  tack,  except  mill  fervices. 

Deftitution  15*  Tacks  may  be  evacuated  during  their  currency, 
of  tacks.  (1.)  In  the  fame  manner  as  feu  rights,  by  the  tackf- 
man’s  running  in  arrear  of  his  tack  duty  for  two  years 
together.  This  irritancy  may  be  prevented  by  the  te¬ 
nant’s  making  payment  at  the  bar  before  fentence. 
(2.)  Where  the  tenant  either  runs  in  arrear  of  one 
year’s  rent,  or  leaves  his  farm  uncultivated  at  the  ufual 
feafon  ;  in  which  cafe  he  may,  by  adl  of  federunt  17 56, 
be  ordained  to  give  fecurity  for  the  arrears,  and  for  the 
rent  of  the  five  following  crops,  if  the  tack  (hall  fubfift 
fo  long  •  otherwife  to  remove,  as  if  the  tack  were  at 
an  end.  (3.)  Tacks  may  be  evacuated  at  any  time  by 
the  mutual  confent  of  parties. 

16.  The  landlord,  when  he  intends  to  remove  a  te¬ 
nant  whofe  tack  is  expiring,  or  who  poffeffes  without 
a  tack,  muft,  upon  a  precept  figned  by  himfelf,  warn 
the  tenant  forty  days  preceding  the  term  of  Whitfun- 
Waming.  day,  at  or  immediately  preceding  the  ilh,  perfonally 
or  at  his  dwelling  houfe,  to  remove  at  that  term,  with 
his  family  and  effefls.  This  precept  muft  be  alfo  exe¬ 
cuted  on  the  ground  of  the  lands,  and  thereafter  read 
in  the  parifh  church  where  the  lands  lie,  after  the  morn¬ 
ing  fervice,  and  affixed  to  the  mod  patent  door  thereof. 
Whitfunday,  though  it  be  a  moveable  feaft,  is,  in  que- 
ftions  of  removing,  fixed  to  the  15th  of  May.  In 
warnings  from  tenements  within  borough,  it  is  Effici¬ 
ent  that  the  tenant  be  warned  forty  days  before  the  ilh 
of  the  tack,  whether  it  be  Whitfunday  or  Martinmas  5 
and  in  thefe  the  ceremony  of  chalking  the  door  is  fu- 
ftained  as  warning,  when  proceeding  upon  a  verbal  or¬ 
der  from  the  proprietor. 

17.  This  procefs  of  warning  was  precifely  neceffary 
for  founding  an  aflion  of  removing  againft  tenants,  till 
the  a<ft  of  federunt  1  7  <^6,  which  leaves  it  in  the  option 
of  the  proprietor,  either  to  ufe  the  former  method,  or 
to  bring  his  adlion  of  removing  before  the  judge  ordi¬ 
nary  :  which,  if  it  be  called  40  days  before  the  faid  term 
of  WhitEnday,  ftiall  be  held  as  equal  to  a  warning. 
Where  t^e  tenant  is  bound,  by  an  exprefs  claufe  of  his 
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tack,  to  remove  at  the  ilh  without  warning,  fuch  ob¬ 
ligation  is,  by  the  faid  a6l,  declared  to  be  a  Efficient 
warrant  for  letters  of  horning  }  upon  which,  if  the 
landlord  charge  his  tenant  forty  days  before  the  faid 
Whitfunday,  the  judge  is  authorized  to  ejedl  him  with¬ 
in  fix  days  after  the  term  of  removing  expreffed  in  the 
tack. 

1  8.  Adlions  of  removing  might,  even  before  this  adl 
of  federunt,  have  been  purfued  without  any  previous 
warning,  (1.)  Againft  vicious  poffeffors,  i.  e.  perfons  A(^10I?S  of 
who  had  feized  the  poffeffion  by  force,  or  who,  without  rsraovinS' 
any  legal  title,  had  intruded  into  it,  after  the  laft  pof- 
feffor  had  given  it  up.  (  2.)  Againft  poffeffors  who  had 
a  naked  tolerance.  (3.)  Againft  tenants  who  had  run 
in  arrear  of  rent,  during  the  currency  of  their  tacks. 

(4.)  Againft  fuch  as  had  fold  their  lands,  and  yet  con¬ 
tinued  to  poffefs  after  the  term  of  the  purchafer’s  entry. 

Upon  the  fame  ground,  warning  was  not  required,  in 
removings  againft  poffeffors  of  liferented  lands,  after 
the  death  of  the  liferenter  who  died  in  the  natural  pof¬ 
feffion  :  but  if  he  poffeffed  by  tenants,  thefe  tenants 
could  not  be  difturbed  in  their  poffeffions  till  the  next 
Whitfunday,  that  they  might  have  time  to  look  out 
for  other  farms  $  but  they  might  be  compelled  to  re¬ 
move  at  thkt  term,  by  an  action  of  removing,  without 
warning. 

19.  A  landlord’s  title  in  a  removing,  let  it  be  ever 
fo  lame,  cannot  be  brought  under  queftion  by  a  tenant 
whofe  tack  flows  immediately  from  him  \  but,  if  he  is 
to  infill  againft  tenants  not  his  own,  his  right  muft  be 
perfedled  by  infeftment,  unlefs  it  be  fuch  as  requires  no 
infeftment  }  as  terce,  &c. 

20.  The  defender,  in  a  removing,  muft  (by  a<5l  1555),  Violent 
before  offering  any  defence  which  is  not  inftantly  veri-Pr0^lts* 
fied,  give  fecurity  to  pay  to  the  fetter  the  violent  profits , 

if  they  fhould  be  awarded  againft  him.  Thefe  are  fo 
called,  becaufe  the  law  confiders  the  tenant’s  poffeffion 
after  the  warning  as  violent.  They  are  eftimated,  in 
tenements  wdthin  borough,  to  double  the  rent  ;  and  in 
lands,  to  the  higheft  profits  the  purfuer  could  have 
made  of  them,  by  poffeffing  them  either  by  a  tenant  or 
by  himfelf. 

21.  If  the  aftion  of  removing  fhall  be  paffed  from,  Effe<ft  of 
or  if  the  landlord  lhall,  after  ufing  warning,  accept 

rent  from  the  tenant,  for  any  term  fubfequent  to  that  in. 
of  the  removal,  he  is  prefumed  to  have  changed  his 
mind,  and  tacit  relocation  takes  place.  All  adlions  of 
removing  againft  the  principal  or  original  tackfman, 
and  decrees  thereupon,  if  the  order  be  ufed,  which  is 
fet  forth  fupra  (17.),  are,  by  the  a6l  of  federunt  1756, 
declared  to  be  effectual  againft  the  affignees  to  the  tack 
or  fubtenants. 

22.  The  landlord  has,  in  fecurity  of  his  tack-duty,  Hypothec, 
over  and  above  the  tenant’s  perfonal  obligation,  a  tacit 
pledge  or  hypothec,  not  only  on  the  fruits,  but  on  the 

cattle  pafturing  on  the  ground.  The  corn,  and  other 
fruits  are  hypothecated  for  the  rent  of  that  year  where¬ 
of  they  are  the  crop ;  for  which  they  remain  affe<fted, 
though  the  landlord  (hould  not  ufe  his  right  for  years 
together.  In  virtue  of  this  hypothec,  the  landlord  is 
entitled  to  a  preference  over  any  creditor,  though  he 
has  a&ually  ufed  a  poinding  ;  except  in  the  fpecial 
cafe,  that  the  poinding  is  executed  after  the  term  of 
payment,  when  the  landlord  can  appropriate  the  crop 
for  his  payment,  the  poinder  in  fuch  cafe  being  obliged 
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Law  of  to  leave  a?  much  on  the  ground  as  to  fatisfy  the 
,  Scotland. .  landlord’s  hypothec  :  and  it  was  found  by  the  court  of 
feffion,  that  this  right  of  the  landlord  is  preferable  even 
to  a  debt  due  to  the  crown,  for  which  a  writ  of  extent 
had  been  iffued. 

23.  The  whole  cattle  on  the  ground,  confidered  as  a 
quantity,  are  hypothecated  for  a  year’s  rent,  one  after 
another  fucceflively.  The  landlord  may  apply  this  hy¬ 
pothec  for  payment  of  the  pall  year’s  rent,  at  any  time 
\vithin  three  months  from  the  lalf  conventional  term  of 
payment,  after  which  it  ceafes  for  that  year.  As  the 
tenant  may  increafe  the  fubjedl  of  this  hypothec,  by  pur- 
chafing  oxen,  Cheep,  &c.  fo  he  can  impair  it,  by  felling 
part  of  his  flock  ^  but  if  the  landlord  fufpe&s  the  te¬ 
nant’s  management,  he  may,  by  fequeflratiou  or  poind¬ 
ing,  make  his  right,  which  was  before  general  upon  the 
whole  flock,  fpecial  upon  every  individual.  A  fuperior 
has  alfo  a  hypothec  for  his  fcu-duty,  of  the  fame  kind 
with  that  juft  explained. 

24.  In  tacks  of  houfes,  breweries,  Chops,  and  other 
tenements,  which  have  no  natural  fruits,  the  furniture, 
and  other  goods  brought  into  the  fubjedl  fet  are  hypo¬ 
thecated  to  the  landlord  for  one  year’s  rent.  But  the 
tenant  may  by  fale  impair  this  hypothec,  as  he  might 
that  of  cattle  in  rural  tenements ;  and  indeed,  in  the 
particular  cafe  of  a  Chop,  the  tenant  rents  it  for  no 
other  purpofe  than  as  a  place  of  fale. 

Sect.  VII.  Of  the  Tranfmifiion  of  Rights ,  by  Confirma¬ 
tion  and  Refignation . 

clxviii. 

Tranfmif-  1.  A  vaffal  may  tranfmit  his  feu  either  to  univerfal 
djftri^hT"  ^ucce^*ors>  as  heirs ;  or  to  lingular  fucceffors,  i.  e.  thofe 
^  S*  who  acquire  by  gift,  purchafe,  or  other  lingular  title. 
This  laft  fort  of  t.ranfmiflion  is  either  voluntary,  by  dif¬ 
pofition  *,  or  neceffary,  by  adjudication. 

2.  By  the  firft  feudal  rules,  no  fuperior  could  be 
compelled  to  receive  any  vaffal  in  the  lands,  other  than 
the  heir  expreffed  in  the  invcftiture  -,  for  the  fuperior 
alone  had  the  power  of  afcertaining  to  what  order  of 
heirs  the  fee  granted  by  himfelf  was  to  defcend.  But 
this  right  of  refufal  in  the  fuperior  did  not  take  place, 
(1.)  In  the  cafe  of  creditors  appraifers  or  adjudgers, 
whom  fuperiors  were  obliged  to  receive  upon  payment 
of  a  year’s  rent  (1469,  c.  37.  1672,  c.  19.)  :  (2.)  In 
the  cafe  of  purchafers  of  bankrupt  eftates,  who  were 
put  on  the  fame  footing  with  adjudgers  by  1690,  c.  20. 
The  crown  refufes  no  voluntary  difponee,  on  his  paying 
a  compofition  to  the  exchequer  of  a  fixth  part  of  the 
valued  rent.  Now,  by  20  Geo.  IT.  fuperiors  are  di¬ 
rected  to  enter  all  fingular  fucceffors  (except  incorpo¬ 
rations)  who  (hall  have  got  from  the  vaffal  a  difpofition, 
containing  procuratory  of  refignation  :  they  always  re¬ 
ceiving  the  fees  or  cafualties  that  law  entitles  "them  to 
on  a  vaffal’s  entry,  i.  e.  a  year’s  rent  (a). 
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3.  Bafe  rights,  i.  e.  difpolitions  to  be  bolden  of  the  Law  of 
diiponer,  are  tranfmiftions  only  of  the  property,  the  ScotlJ*nd. 
fuperiority  remaining  as  formerly.  As  this  kind  of Bafe"riffh 
right  might,  before  eftablifhing  the  regifters,  have  been 

kept  quite  concealed  from  all  but  the  granter  and  re¬ 
ceiver,  a  public  right  was  preferable  to  it,  unlefs 
clothed  with  poffeftion  :  but  as  this  diftinClion  was  no 
longer  neceffary  after  the  eftabliftiment-of  the  records, 
all  infeftments  are  declared  preferable,  according  to  the 
dates  of  their  feveral  re  gift  rations  ;  without  refpefl  to 
the  former  diftin&ion  of  bafe  and  public,  or  of  being 
clothed  and  not  clothed  with  poffetTion. 

4.  Public  rights,  i.  e.  difpolitions  to  be  holden  of  the  Public 
granter’s  fuperior,  may  be  perfeCled  either  by  confir-r*&ht** 
mation  or  refignation  ;  and  therefore  they  generally 
contain  both  precept  of  feifin  and  procuratory  of  refig¬ 
nation.  When  the  receiver  is  to  complete  his  right  in 

the  firft  way,  he  takes  feifin  upon  the  precept  :  but 
fuch  feifin  is  ineffeClual  without  the  fuperior’s  confir¬ 
mation  5  for  the  difponee  cannot  be  deemed  a  vaffal  till 
the  fuperior  receive  him  as  fuch,  or  confirm  the  hold¬ 
ing.  By  the  ufual  ftyle  in  the  tranfmiftion  of  lands, 
the  difpofition  contains  an  obligation  and  precept  of 
infeftment,  both  a  me  and  de  me,  in  the  option  of  the 
difponee  ;  upon  which,  if  feifin  is  taken  indefinitely,  it 
is  conftrued  in  favour  of  the  difponee  to  be  a  bafe  in¬ 
feftment,  becaufe  a  public  right  is  null  without  confir¬ 
mation  :  but  if  the  receiver  ftiall  afterwards  obtain  the 
fuperior’s  confirmation,  it  is  confidered  as  if  it  had  been 
from  the  beginning  a  public  right. 

5.  Where  two  feveral  public  rights  of  the  fame  fub- Preferenc 
jedl  are  confirmed  by  the  fuperior,  their  preference  is ir}  confir- 
governed  by  the  dates  of  the  confirmations,  not  of  thetlon’ 
infeftments  confirmed  ;  becaufe  it  is  the  confirmation 
which  completes  a  public  right. 

6.  Though  a  public  right  becomes,  by  the  fupe-  EfFe<ft  of 
rior’s  confirmation,  valid  from  its  date  \  yet  if  any  mid 
impediment  intervene  betwixt  that  period  and  the 
confirmation,  to  hinder  the  two  from  being  conjoined, 

e.  g.  if  the  granter  of  a  public  right  fhould  afterwards 
grant  a  bafe  right  to  another,  upon  which  feifin  is  ta¬ 
ken  before  the  fuperior’s  confirmation  of  the  firft,  the 
confirmation  wfill  have  effect  only  from  its  own  date  ; 
and  confequently  the  bafe  right  firft  completed  will 
carry  the  property  of  the  lands  preferable  to  the  public 
one. 

7.  Refignation  is  that  form  of  law,  by  which  a  vaf- 
fal  furrenders  his  feu  to  his  fuperior  ;  and  it  is  either 
ad perpetuam  remanentiam ,  or  in  favorem .  In  refigna- 
tions  ad  remanentiam ,  where  the  feu  is  refigned,  to  the 
effeft  that  it  may  remain  with  the  fuperior,  the  fuperior, 
who  before  had  the  fuperiority,  acquires,  by  the  refig¬ 
nation,  the  property  alfo  of  the  lands  refigned  :  and  as 
his  infeftment  in  the  lands  ftill  iubfifted,  notwithftand- 
ing  the  right  by  which  he  had  given  his  vaffal  the  pro¬ 
perty  y  therefore,  upon  the  vaffal’s  refignation,  the  fu¬ 
perior’s 


(a)  It  wras  long  matter  of  doubt  liowT  this  compofition  due  to  the  fuperior  upon  the  entry  of  fingular  fucceffors 
fhould  be  regulated.  The  matter  at  laft  received  a  folemn  decifion  y  finding,  That  the  fuperior  is  entitled,  for 
the  entry  of  fingular  fucceffors,  in  all  cafes  where  fuch  entries  are  not  taxed,  to  a  year’s  rent  of  the  fubjedl,  whe¬ 
ther  lands  or  houfes,  as  the  fame  are  fet,  or  may  be  fet  at  the  time  ;  deducing  the  feu-duty  and  all  public  bur¬ 
dens,  and  likewife  all  annual  burdens  impofed  on  the  lands  by  confent  of  the  fuperior,  with  all  reafonable  annual 
repairs  to  houfes  and  other  perifhable  fubje&s. 
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perior’s  right  of  property  revives,  and  is  confolidated 
with  the  fuperiority,  without  the  neceflity  of  a  new  m- 
feftmcnt ;  but  the  inftrument  of  refignation  mult  be  re¬ 
corded.  . 

8.  Refignation*  in  favoretn  are  made,  not  with  an 
intention  that  the  property  refigned  fhould.  remain  with 
the  fuperior,  but  that  it  fhould  be  again  given  by  him, 
in  favour  either  of  the  refigner  himfelf,  or  of  a  third 
party  ,  confequently  the  fee  remains.  in  the  refigner, 
till  the  perfon  in  whofe  favour  refignation  is  made  gets 
his  right  from  the  fuperior  perfetled  by  feifin.  And 
becaufe  refignations  in  favorem  are  but  incomplete  per- 
fonal  deeds,  our  law  has  made  no  provifion  for  record¬ 
ing  them.  Hence,  the  firft  feifin  on  a  fecond  refigna¬ 
tion  is  preferable  to  the  lad  feifin  upon  the  firft  refigna¬ 
tion  \  but  the  fuperior,  accepting  a  fecond  refignation, 
whereupon  a  prior  feifin  may  be  taken  in  prejudice  of 
the  firft  refignatory,  is  liable  in  damages. 

o.  By  our  former  decifions,  one  who  was  veiled  with 
a  perfonal  right  of  lands,  i.  e.  a  right  not  completed 
by  feifin,  effe&ually  divefted  himfelf  by  difponing  it  to 
another  ;  after  which  no  right  remained  in  the  difpo- 
ner,  which  could  be  carried  by  a  fecond  difpofition, 
becaufe  a  perfonal  right  is  no  more  than  a  jus  obligation 
m's  which  may  be  transferred  by  any  deed  fufticiently 
exprefling  the  will  of  the  granter.  But  this  doftrine, 
at  the  fame  time  that  it  rendered  the  fecurity  of  the  re¬ 
cords  extremely  uncertain,  was  not  truly  applicable  to 
fuch  rights  as  required  feifin  to  complete  them  ;  and 
therefore  it  now  obtains,  that  the  granter  even  of  a  per¬ 
fonal  right  of  lands  is  not  fo  divefted  by  conveying  the 
right  to  one  perfon,  but  that  he  may  effe&ually  make 
it  over  afterwards  to  another  5  and  the  preference  be¬ 
tween  the  two  does  not  depend  on  the  dates  of  the  dii- 
pofitions,  but  on  the  priority  of  the  feifins  following  up- 
011  them. 

Sect.  VIII.  Of  Redeemable  Rights . 

1.  An  heritable  right  is  faid  to  be  redeemable,  when 
it  contains  a  right  of  reverfion,  or  return,  in  favour  of 
the  perfon  from  whom  the  right  flows.  Revernons 
are  either  legal,  which  arife  from  the  law  itfelf,  as  in 
adjudications,  which  law  declares  to  be  redeemable 
within  a  certain  term  after  their  date  5  or  convention¬ 
al,  which  are  conffituted  by  the  agreement,  of  parties, 
as  in  wadfets,  rights  of  annualrent,  and  . rights  in  fe¬ 
curity.  A  wadfet  (from  wad  or  pledge)  is  a  right,  by 
which  lands,  or  other  heritable  fubje&s,.are  impigno- 
rated  by  the  proprietor  to  his  creditor  in  fecurity  of 
his  debt  ;  and,  like  other  heritable  rights,  is  perfefted 
by  feifin.  The  debtor,  who  grants  the  wadfet,  and 
has  the  right  of  reverfion,  is  called  the  reverfer ;  and 
the  creditor,  receiver  of  the  wadfet,  is  called  the  itW- 
fetter. 

2.  Wadfets,  by  the  prefent  pra&ice,  are  commonly 
made  out  in  the  form  of  mutual  contrails,  in  which 
one  party  fells  the  land,  and  the  other  grants  the  right 
of  reverfion.  When  the  right  of  reverfion  is  thus  in¬ 
corporated  in  the  body  of  the  wadfet,  it  is  effe£lual 
without  regiftration  5  becaufe  the  fingular  fucceflor  in 
the  wadfet  is,  in  that  cafe,  fufficiently  certified  of  the 
reverfion,  though  it  be  not  regiftered,  by  looking  into 
his  cwn  right,  which  bears  it  in  gremio,  But  where 
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the  right  of  reverfion  is  granted  in  a  feparate  writing, 
it  is  ineffe&ual  againft  the  fingular  fuccefTor  of  the  , 
wadfetter,  unlefs  it  be  regiftered  in  the  regifter  of  fei¬ 
fins  within  60  days  after  the  date  of  the  feifin  upon  the 

wadfet.  .  .  . 

2.  Rights  of  reverfion  are  generally  eft e em e d  ftnBi Reverfion  is 
juris;  yet  they  go  to  heirs,  though  heirs  fhould  not  be  juris- 
mentioned,  unlefs  there  be  fome  claufe  in  the  right,  dif- 
covering  the  intention  of  parties,  that  the  reveriion 
fhould  be  perfonal  to  the  reverfer  himfelf.  In  like 
manner,  though  the  right  fhould  not  expreis  a  power 
to  redeem  frpm  the  wadfetter’s  heir,  as  well  as  from 
himfelf,  redemption  will  be  competent  againil  the  heir. 

All  our  lawyers  have  affirmed,  that  reverfions  cannot 
be  afligned,  unlefs  they  are  .  taken  to  aflignees  ;  but 
from  the  favour  of  legal  diligence,  they  may  be  ad¬ 
judged,  v  . 

4.  Reverfions  commonly  leave  the  reverfer  at  liberty  ^edemp* 
to  redeem  the  lands  quandocunque ,  without  reftriflion 
in  point  of  time  *,  but  a  claufe  is  adje£led  to  fome  re¬ 
verfions,  that  if  the  debt  be  not  paid  againft  a. deter¬ 
minate  day,  the  right  of  reverfion  (hall  be  irritated* 
and  the  lands  fhall  become  the  irredeemable  property 
of  the  wadfetter.  Neverthelefs  the  irritancy  being  pe¬ 
nal,  as  in  wadfets,  where  the  fum  lent  falls  always 
fhort  of  the  value  of  the  lands,  the  right  of  redemption 
is  by  indulgence  continued  to  the  reverfer,  even  after 
the  term  has  expired,  while  the  irritancy  is  not  decla¬ 
red.  But  the  reverfer,  if  he  does  not  take  the  benefit 
of  this  indulgence  within  40  years  after  the  laple  of  the 
term,  is  cut  out  of  it  by  prefeription. 

5.  If  the  reverfer  would  redeem  his  lands,  he  muft- 
ufe  an  order  of  redemption  againft  the  wadfetter  :  the 
firft  ftep  of  which  is  premonition  (or  notice  given  un¬ 
der  form  of  inftrument)  to  the  wadfetter,  to  appear  at 
the  time  and  place  appointed  by  the  reverfion,  then 
and  there  to  receive  payment  of  his  debt,  and  there¬ 
upon  to  renounce  his  right  of  wadfet.  In  the  volun¬ 
tary  redemption  of  a  right  of  wadfet  holden  bafe,  a 
renunciation  duly  regiftered  re-eft  ablithes  the  reverfer 
in  the  full  right  of  the  lands.  Where  the  wadfet  was 
granted  to  be  holden  of  the  granter’s  faperior,  the  fu¬ 
perior  muft  receive  the  reverfer,  on  payment  of  a  year’s 
rent,  if  he  produce  a  difpofition  from  the  wadfetter, 
containing  procuratory  of  refignation.  If,  at  execut¬ 
ing  the  wadfet,  the  fuperior  has  granted  letters  of 
regrefs,  i.  e.  an  obligation  again  to  enter  the  reverfer  betters  of 
upon  redemption  of  the  lands,  he  will  be  obliged  tore&re 
receive  him  without  payment  of  the  year’s  rent.  But 
letters  of  regrefs  will  not  have  this  effeft  againft  fin¬ 
gular  fucceffors  in  the  fuperiority,  if  they  are  not  regi¬ 
ftered  in  the  regifter  of  reverfions.  All  wadfets  that  re¬ 
main  perfonal  rights,  are  extinguiftied  by  fimple  dif- 
charges,  though  they  (hould  not  be  recorded. 

6.  If  the  wadfetter  either  does  not  appear  at  theRedemp- 
time  and  place  appointed,  or  refufes  the  redemption tlon  mone^ 
money,  the  reverfer  muft  confign  it  under  form  of  in- 
ftrument,  in  the  hands  of  the  perfon  appointed  in  the 

right  of  reverfion:  or,  if  no  perfon  be  named,  in 
the  hands  of  the  clerk  to  the  bills,  a  clerk  of  fefllon, 
or  any  refponfable  perfon.  An  inftrument  of  configna- 
tion,  with  the  confignatory’s  receipt  of  the  money  con- 
figned,  completes  the  order  of  redemption,  flops  the 
farther  currency  of  intereft  againft  the  reverfer,  and 
4  N  2  founds 
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Law  of  founds  him  in  an  action  for  declaring  the  order  to  be 
Scotland.  formal,  and  the  lands  to  be  redeemed  in  confequence 
- - of  it. 

7*  After  a  decree  of  declarator  is  obtained,  by  which 
the  lands  are  declared  to  return  to  the  debtor,  the 
configned  money,  which  comes  in  place  of  the  lands, 
becomes  the  wadfetter’s,  who  therefore  can  charge  the 
confignatory  upon  letters  of  horning  to  deliver  it  up 
to  him  ;  but,  becaufe  the  reverfer  may,  at  any  time 
before  decree,  pafs  from  his  order,  as  one  may  do  from 
any  other  ftep  of  diligence,  the  configned  fums  con¬ 
tinue  to  belong  to  the  reverfer,  and  the  wadfetter’s 
intereft  in  the  wadfet  continues  heritable  till  that  pe¬ 
riod. 

8.  If  the  wad  fetter  choofes  to  have  his  money  ra¬ 
ther  than  the  lands,  he  mufl  require  from  the  reverfer, 
under  form  of  inftrument,  the  fums  due  by  the  wad¬ 
fet,  in  terms  of  the  right.  The  wadfet-fums  may  be 
heritable,  notwithftanding  requifition,  which  may  be 
palTed  from  the  wadfetter  even  after  the  reverfer 
has  configned  the  redemption  money  in  confequence 
thereof. 

Wadfets  9.  Wadfets  are  either  proper  or  improper.  A  pro¬ 
proper  and  per  wacjfet  [s  that  whereby  it  is  agreed,  that  the  ufe  of 
improper.  1  and  (hall  go  for  the  ufe  of  the  money  $  fo  that 

the  wadfetter  takes  his  hazard  of  the  rents,  and  enjoys 
them  without  accounting,  in  fatisfa&ion,  or  in  folutum 
of  his  intereft. 

10.  In  an  improper  wadfet,  the  reverfer,  if  the  rent 
fhould  fall  Ihort  of  the  intereft,  is  taken  bound  to  make 
up  the  deficiency  \  if  it  amounts  to  more,  the  wadfetter 
is  obliged  to  impute  the  excrefcence  towards  extinction 
of  the  capital :  And,  as  foon  as  the  whole  fums,  princi¬ 
pal,  and  intereft,  are  extinguilhed  by  the  wadfetter’s 
pofleflion,  he  may  he  compelled  to  renounce,  or  diveft 
himfelf  in  favour  of  the  reverfer. 

11.  If  the  wadfetter  be  entitled  by  his  right  to  en¬ 
joy  the  rents  without  accounting,  and  if  at  the  fame 
time  the  reverfer  be  fubjeCted  to  the  hazard  of  their 
deficiency,  fuch  contra#  is  juftly  declared  ufurious : 
and  alfo  in  all  proper  wadfets  wherein  any  unreafonable 
advantage  has  been  taken  of  the  debtor,  the  wadfetter 
muft  (by  a#  i66r),  during  the  not  requifition  of  the 
fum  lent,  either  quit  his  pofleflion  to  the  debtor,  upon 
his  giving  fecurity  to  pay  the  interefl,  or  fubje#  him¬ 
felf  to  account  for  the  furplus  rents,  as  in  improper 
wadlets. 

Right  of  1 2.  Infeftments  of  annualrent,  the  nature  of  which 
annualrent.  has  been  explained,  are  alfo  redeemable  rights.  A 
right  of  annualrent  does  not  carry  the  property  of  the 
lands  ;  but  it  creates  a  real  nexus  or  burden  upon  the 
property,  for-  payment  of  ’  the  intereft  or  annualrent 
contained  in  the  right ,  and  confequently  the  bygone 
interefts  due  upon  it  are  debita  fundi .  The  annualren- 
ter  may  therefore  either  infift  in  a  real  aCtion  for  ob¬ 
taining  letters  of  poinding  the  ground,  or  fue  the  te¬ 
nant  in  a  perfonal  aCtion  towards  the  payment  of  his 
paft  intereft  :  and  in  a  competition  for  thofe  rents,  the 
annualrenter’s  preference  will  not  depend  on  his  having 
ufed  a  poinding  of  the  ground,  for  his  right  was  com¬ 
pleted  by  the  feifin  \  the  power  of  poinding  the  ground, 
ariiing  from  that  antecedent  right,  is  w  facultatisy 
and  need  not  be  exercifed,  if  payment  can  be  otherwife 
got.  As  it  is  only  the  intereft  of  the  fum  lent  which 
is  a  burden  upon  the  lands,  the  annmlrcnter,  if  he 


wants  his  principal  fum,  cannot  recover  it  either  by  Law  of 
poinding  or  by  a  perfonal  aCtion  againft  the  debtor’s'  Scotland. 

tenants  ;  but  muft  demand  it  from  the  debtor  himfelf,  '  * - - 

on  his  perfonal  obligation  in  the  bond,  either  by  re¬ 
quifition,  or  by  a  charge  of  letters  of  horning,  accord¬ 
ing  as  the  right  is  drawn. 

1 3*  Rights  of  annualrent,  being  fervitudes  upon  the 
property,  and  coafequently  confiftent  with  the  right  of 
property  in  the  debtor,  may  be  extinguiftied  without  re- 
fignation. 

1 4.  Infeftments  in  fecurity  are  another  kind  of  re-  Rights  of 
deemable  rights  (now  frequently  ufed  in  place  of  rights  fecurity. 
of  annualrent),  by  which  the  receivers  are  infeft  in  the 

lands  themfelves,  and  not  fimply  in  an  annualrent  forth 
of  them,  for  fecurity  of  the  principal  fums,  intereft, 
and  penalty,  contained  in  the  rights.  If  an  infeftment 
in  fecurity  be  granted  to  a  creditor,  he  may  thereupon 
enter  into  the  immediate  pofleflion  of  the  lands  or  an¬ 
nualrent  for  his  payment.  They  are  extinguilhed  as, 
rights  of  annualrent. 

15.  All  rights  of  annualrent,  rights  in  fecurity,  and 
generally  whatever  conftitutes  a  real  burden  on  the 
fee,  may  be  the  ground  of  an  adjudication,  which  is 
preferable  to  all  adjudications,  or  other  diligences, 
intervening  between  the  date  of  the  right  and  of  the 
adjudication  deduced  on  it  \  not  only  for  the  princi¬ 
pal  fum  contained  in  the  right,  but  alfo  for  the  whole 
paft  intereft  contained  in  the  adjudication.  This  pre¬ 
ference  arifes  from  the  nature  of  real  debts,  or  debi¬ 
ta  fundi:  but  in  order  to  obtain  it  for  the  intereft  of 
the  intereft  accumulated  in  the  adjudication,  fuch  ad¬ 
judication  muft  proceed  on  a  procefs  of  poinding  the 
ground. 

Sect.  IX.  Of  Servitudes . 

.  .  c  Ixx. 

1 .  Servitude  is  a  burden  affeCting  lands,  or  rather  heri-  Different 

table  fubjeCts,  whereby  the  proprietor  is  either  reftrain-  kinds  of 
ed  from  the  full  ufe  of  what  is  his  own,  or  is  obliged  to^erv^tu^e- 
fuffer  another  to  do  fomething  upon  it.  Servitudes  are 
either  natural ,  legal,  or  conventional  Nature  itfelf  may 

be  faid  to  couftitute  a  fervitude  upon  inferior  tenements, 
whereby  they  muft  receive  the  water  that  falls  from 
thofe  that  ftand  on  higher  ground.  Legal  fervitudes 
are  eftabliftied  by  nature  or  cuftom,  from  confide  rations 
of  public  policy  \  among  which  may  be  numbered  the 
reftraints  laid  upon  the  proprietors  of  tenements  within 
the  city  of  Edinburgh.  There  is  as  great  a  variety  of 
conventional  fervitudes,  as  there  are  ways  by  which  the 
exercife  of  property  may  be  reftrained  by  paCtion  in  fa¬ 
vour  of  another. 

2.  Conventional  fervitudes  are  conftituted,  either  by 
grant,  where  the  will  of  the  party  burdened  is  exprefled 
in  writing  :  or  by  prescription,  where  his  confent  is  pre¬ 
fumed  from  his  acquiefcence  in  the  burden  for  40  years. 

A  fervitude  conftituted  by  writing,  or  grant,  is  not 
effectual  againft  the  granter’s  Singular  fucceffors,  unlefs 
the  grantee  has  been  in  the  ufe  or  exercife  of  his  right : 
but  ihey  are  valid  againft  the  grantor  and  his  heirs  even 
without  ufe.  In  fervitudes  that  may  be  acquired  by 
prefeription,  40  years  exercife  of  the  rights  is  fufficient, 
without  any  title  in  writing,  other  than  a  charter  and 
feifin  of  the  lands  to  which  the  fervitude  is  claimed 
to  be  due. 

3.  Servitudes  conftituted  by  grant  are  not  effectual, 

in 
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Law  of  in  a  queftion  with  the  fuperior  of  the  tenements  bur- 
,  Scotland.  t  dened  with  the  fervitudc,  unlefs  his  confent  be  adhi- 
v  bited  \  for  a  fuperior  cannot  be  hurt  by  his  vaffal’s 
deed  :  but  where  the  fervitude  is  acquired  by  prefcrip¬ 
tion,  the  confent  of  the  fuperior,  whofe  right  afforded 
him  a  good  title  to  interrupt,  is  implied.  A  fervitude 
by  grant,  though  followed  only  by  a  partial  poffeftion, 
muft  be  governed,  as  to  its  extent,  by  the  tenor  of  the 
grant ;  but  a  fervitude  by  prefcription  is  limited  by  the 
meafure  or  degree  of  the  ufe  had  by  him  who  prefcribes: 
agreeable  to  the  maxim,  Tantum  prafcriptum ,  quantum 
pojfejfum . 

Predial  fer-  4.  Servitudes  are  either  predial  or  perfonaL  Predial 
vitudes.  fervitudes  are  burdens  impofed  upon  one  tenement,  in 
favour  of  another  tenement.  That  to  which  the  fervi¬ 
tude  is  due  is  called  the  dominant ,  and  that  which  owes 
it  is  called  th e,  fervient  tenement.  No  perfon  can  have 
right  to  a  predial  fervitude,  if  he  is  not  proprietor  of 
fome  dominant  tenement  that  may  have  benefit  by  it  ; 
for  that  right  is  annexed  to  a  tenement,  and  fo  cannot 
pafs  from  one  perfon  to  another,  unlefs  fome  tenement 
goes  along  with  it. 

5.  Predial  fervitudes  are  divided  into  ran?/ fervitudes, 
Rural  fer-  or  lands  ;  and  urban  fervitudes,  or  of  houfes.  The 
vitudes.  rural  fervitudes  of  the  Romans  were  iter ,  aBus,  via , 

aquceduBus ,  aqueehaujlus ,  and  jus  pafcendi  pecoris.  Si¬ 
milar  fervitudes  may  be  conftituted  with  us,  of  a  foot- 
road,  horfe-road,  cart-road,  dams  and  aquedufts,  wa¬ 
tering  of  cattle,  and  pafturage.  The  right  of  a  high¬ 
way  is  not  a  fervitude  conftituted  in  favour  of  a  parti¬ 
cular  tenement,  but  is  a  right  common  to  all  travellers. 
The  care  of  high-ways,  bridges,  and  ferries,  is  commit¬ 
ted  to  the  (heriffs,  juftices  of  peace,  and  commiflioners  of 
fupply  in  each  (hire. 

6.  Common  pafturage,  or  the  right  of  feeding  one’s 
cattle  upon  the  property  of  another,  is  fometimes  con¬ 
ftituted  by  a  general  claufe  of  pafturage  in  a  charter  or 
difpofition,  without  mentioning  the  lands  burdened  ; 
in  which  cafe,  the  right  comprehends  whatever  had 
been  formerly  appropriated  to  the  lands  dilponed  out 
oi  the  granter’s  own  property,  and  likewife  all  pafturage 
due  to  them  out  of  other  lands.  When  a  right  of  pa¬ 
fturage  is  given  to  feveral  neighbouring  proprietors,  on  a 
moor  or  common  belonging  to  the  granter,  indefinite 
as  to  the  number  of  cattle  to  be  paftured,  the  extent  of 
their  feveral  rights  is  to  be  proportioned  according  to 
the  number  that  each  of  them  can  fodder  in  winter  up¬ 
on  his  own  dominant  tenement. 

Urban  fer-  7.  The  chief  fervitudes  of  houfes  among  the  Romans 
vitudes.  were  thofe  of  fupport,  viz.  tigni  immittendi ,  and  oneris 
ferendi .  The  firft  was  the  right  of  fixing  in  our  neigh¬ 
bour’s  wall,  a  joift  or  beam  from  our  houie  :  the  fecond 
was  that  of  refting  the  weight  of  one’s  houfe  upon  his 
neighbour’s  wall. 

8.  With  us,  where  different  floors  or  ftories  of  the 
fame  houfe  belong  to  different  perfons,  as  is  frequent 
in  the  city  of  Edinburgh,  the  property  of  the  houfe 
cannot  be  faid  to  be  entirely  divided  ;  the  roof  remains 
a  common  roof  to  the  whole,  and  the  area  on  which 
the  houfe  (lands  fupports  the  whole  \  fo  that  there  is  a 
communication  of  property,  in  confequence  of  which 
'  the  proprietor  of  the  ground  floor  muft,  without  the 
conftitution  of  any  fervitude,  uphold  it  for  the  fupport 
of  the  upper,  and  the  owner  of  the  higheft  ftory  muft 
uphold  that  as  a  cover  to  the  l9wer.  When  the  high- 
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eft  is  divided  into  garrets  among  the  feveral  proprie-  Law  of 
tors,  each  proprietor  is  obliged,  according  to  this  rule,  Scotland, 
to  uphold  that  part  of  the  roof  which  covers  his  own  ^  v~_ii,ii-j 
garret. 

6.  No  proprietor  can  build,  fo  as  to  throw  the  rain 
water  falling  from  his  own  houfe,  immediately  upon 
his  neighbour’s  ground,  without  a  fpecial  fervitude, 
which  is  called  of  Jiillicide ;  but,  if  it  falls  within  his 
own  property,  though  at  the  fmalleft  diftance  from  the 
march,  the  owner  of  the  inferior  tenement  muft  receive 
it. 

10.  The  fervitudes  altius  non  tollendi ,  et  non  offleien- 
di  lumimbus  vel profpeBui ,  reftrain  proprietors  from  raff¬ 
ing  their  houfes  beyond  a  certain  height,  or  from  mak¬ 
ing  any  building  whatfoever  that  may  hurt  the  lighr 
or  profpeft  of  the  dominant  tenement.  Thefe  fervi¬ 
tudes  cannot  be  conftituted  by  prefcription  alone  :  for, 
though  a  proprietor  (hould  have  his  houfe  ever  fo  lowr, 
or  (hould  not  have  built  at  all  upon  his  grounds  for  40 
years  together,  he  is  prefumed  to  have  fo  for  his 
own  conveniency  or  profit  5  and  therefore  cannot  be 
barred  from  afterwards  building  a  houfe  on  his  proper¬ 
ty,  or  railing  it  to  what  height  he  pleafes,  unlefs  he  be 
tied  down  by  his  own  confent. 

11.  We  have  two  predial  fervitudes  to  which  the  Servitude  of 
Romans  were  ftrangers,  viz.  that  of  fuel  or  feal  an<i^0^n^ 
divot,  and  of  thirlage.  The  firft  is  a  right,  by  which 

the  owner  of  the  dominant  tenement  may  turn  up  peats, 
turfs,  feals,  or  divots,  from  the  ground  of  the  fervient, 
and  carry  them  off  either  for  fuel,  or  thatch,  or  the 
other  ufes  of  his  own  tenement. 

*12.  Thirlage  is  that  lervitude,  by  which  lands  areT^r^a&e* 
aftrifted,  or  thirled,  to  a  particular  mill  $  and  the  pof- 
feffors  bound  to  grind  their  grain  there,  for  payment 
of  certain  multures  and  fequels  as  the  agreed  price  of 
grinding.  In  this  fervitude,  the  mill  is  the  dominant 
tenement  and  the  lands  aftrifted  (which  are  called  al- 
fo  the  thirl  or  fuckenj  the  fervient.  Multure  is  the 
quantity  of  grain  or  meal  payable  to  the  proprietor  of 
the  mill,  or  to  the  multurer  his  tackfman.  The  fe¬ 
quels  are  the  fmall  quantities  given  to  the  fervants,  un¬ 
der  the  name  of  knavefhip ,  bannock,  and  lock  or  gowpeti . 

The  quantities  paid  to  the  mill  by  the  lands  not  a- 
ftrifted,  are  generally  proportioned  to  the  value  of  the 
labour,  and  are  called  out-town  or  outfucken  multures  ; 
but  thofe  paid  by  the  thirl  are  ordinarily  higher,  and 
are  called  in-town  or  in-fucken  multures . 

13.  Thirlage  may  be  conftituted  by  a  landholder,, 
when,  in  the  difpofition  of  certain  lands,  he  aftrifts 
them  to  his  own  mill  \  or  when  in  the  difpofition  of  a 
mill,  he  aft ri&s  his  own  lands  to  the  mill  difponed  ;  or 
when  in  letting  his  lands,  he  makes  it-  a  condition  ir# 
the  tacks.  The  grant  of  a  mill  with  the  general  claufe 
of  multures,  without  fpecifying  the  lands  aftrifted, 
conveys  the  thirlage  of  all  the  lands  formerly  aftrifted 
to  that  mill,  whether  they  were  the  property  of  the 
granter,  or  of  a  third  party. 

14.  A  lefs  formal  conftitution  ferves  to  aftrift  ba¬ 
rony  lands  to  the  mill  of  the  barony,  than  is  neceffary 
in  any  other  thirlage ;  which  perhaps  proceeds  from 
the  effefts  of  the  union  betwixt  the  two.  Hence,  if  a 
baron  makes  over  the  mill  of  a  barony,  cum  multuris , 
or  cum  aJlriBis  multuris ,  it  infers  an  aftriftion  of  the 
barony  lands  to  the  mill  conveyed,  although  they  had 
not  formerly  been  aftrifted..  But  if  prior  to  the  baron’s, 
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conveyance  of  liis  mill  cum  mult  ur  is ,  he  had  fold  any 
part  of  the  barony  lands  to  another  cum  multuris ,  the 
f>r  ft  purchafer’s  lands  are  not  a  ft  rioted  by  the  pofterior 
grant  ;  for  a  right  of  lands  with  the  multures,  implies 
a  freedom  of  thefe  lands  from  thirlage. 

15.  Thirlage  is  either,  I.  Of  grindable  corns  ;  or, 

2.  Of  all  growing  corns:  or,  3.  Of  the  inveEla  ct  il - 
lata ,  i.  e.  of  all  the  grain  brought  within  the  thirl, 
though  of  another  growth.  Where  the  thirlage  is  of 
grindable  grain,  it  is  in  practice  reftrifted  to  the  corns 
which  the  tenants  have  occafion  to  grind,  either  for  the 
fupport  of  their  families,  or  for  other  ufes  ;  the  furplus 
may  be  carried  out  of  the  thirl  unmawufaftured,  with¬ 
out  being  liable  in  multure.  Where  it  is  of  the  gran  a 
crefcentiay  the  whole  grain  growing  upon  the  thirl  is 
aftrifted,  with  the  exceptions,  1 .  Of  feed  and  horie- 
corn,  which  are  deftined  to  ufes  inconfiftent  w’ith  grind¬ 
ing  5  and,  2.  Of  the  farm  duties  due  to  the  landlord, 
if  they  wTere  delivered  in  grain  not  grinded.  But,  if  the 
rent  be  payable  in  meal,  flour,  or  malt,  the  grain  of 
which  thefe  are  made  muft  be  manufaftured  in.  the  do¬ 
minant  mill. 

1 6.  The  thirlage  of  inveSla  et  illata  is  feldom  confti- 
tuted  but  againft  the  inhabitants  of  a  borough  or  vil¬ 
lage,  that  they  (hall  grind  all  the  unmanufactured  grain 
they  import  thither  at  the  dominant  mill.  Multure, 
therefore,  cannot  be  exafted  in  a  thirlage  of  inveBa  et 
illata ,  for  flour  or  oatmeal  brought  into  the  .fervient 
tenement,  unlefs  the  importer  had  bought  it  in  grain, 
and  grinded  it  at  another  mill.  The  fame  grain  that 
owes  multure,  as  granum  crefcens ,  to  the  mill  in  whofe 
thirl  it  grew,  if  it  (hall  be  afterwards  brought  withift  a 
borough  where  the  inveBa  et  illata  are  thirled,  muft  pay 
a  fecond  multure  to  the  proprietor  of  that  dominant 
tenement;  but,  where  the  right  of  thefe  two  thirlages 
is  in  the  fame  proprietor,  he  cannot  exaft  both.  Where 
lands  are  thirled  in  general  terms,  without  exprefling 
the  particular  nature  of  the  fervitude,  the  lighted  thir¬ 
lage  is  prefumed,  from  the  favour  of  liberty  ;  but  in 
the  aftriftion  of  a  borough  or  village,  where  there  is 
no  growing  grain  which  can  be  the  fubjeft  of  thirlage, 
the  aftriftion  of  inveBa  ct  illata  muft  be  necefiarily  un- 
derftood. 

17.  Thirlage,  in  the  general  cafe,  cannot  be  efta- 

blifhed  by  prefeription  alone,  for  Us  quit  funt  mera  fa - 
cultatis  non  preferibitur  ;  but  where  one  has  paid  for 
40  years  together  the  heavy  in-fucken  multures,  the 
flighted  title  in  writing  will  fubjeft  his  lands.  Thir¬ 
lage  may,  contrary  to  the  common  rule,  be  conftituted 
by  prefeription  alone,  1.  Where  one  pays  to  a  mill  a 
certain  fum,  or  quantity  of  grain  yearly,  in  name  of 
multure,  whether  he  grinds  at  it  or  not,  (called  dry 
multure ).  2.  In  mills  of  the  king’s  property  ;  which 

is  conftituted  jure  corona? ,  without  titles  in  writing; 
and,  where  he  derives  right  from  another,  his  titles 
are  more  liable  to  be  loft.  This  is  extended  in  prac¬ 
tice  to  mills  belonging  to  church  lands,  where  thirty 

1  years  pefleflion  is  deemed  equivalent  to  a  title  in  writ¬ 
ing,  from  a  prefumption  that  their  rights  were  de- 
ftroyed  at  the  Reformation.  Though  thirlage  itfelf  can¬ 
not  be  conftituted  by  mere  pofteflion,  the  proportion 
of  multure  payable  to  the  dominant  tenement  may  be 
fo  fi*ed. 

18.  The  pofleftors  of  the  land  aftrifted  are  bound 
to  uphold  the  mill,  repair  the  dam  dykes  and  aque- 
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duffs,  and  bring  home  the  millftones.  Thefe 
though  not  exprefled  in  the  conftitutioi,  are  implied. 

19.  Servitudes,  being  reftraints  up  >n  property,  are  3ervit\ides 
friBi  juris:  they  are  not  therefore  prefumed  if  the  are  Jhicli 

aCts  upon  which  they  are  claimed  can  be  explained  con- juris. 
fiilently  with  freedom  :  and  when  frrvitudes  are  con¬ 
ftituted,  they  ought  to  be  ufed  in  the  way  leaft  bur- 
denfome  to  the  fervient  tenement.  Hence,  one  who 
has  a  fervitude  of  peats  upon  his  neighbour's  mofs.  is 
not  at  liberty  to  extend  it  for  the  ure  of  any  manufac¬ 
ture  which  may  require  an  extraordinary  expence  of 
fuel  :  but  muft  confine  it  to  the  natural  ules  of  the  do¬ 
minant  tenement. 

20.  Servitudes  are  extinguithed,  (1.)  Confuftone , 
when  the  perfon  comes  to  be  proprietor  of  the  domi¬ 
nant  and  fervient  tenements  ;  for  res  fua  nomini  fervii , 
and  the  ufe  the  proprietor  therefore  makes  of  the  fer¬ 
vient  tenement  is  not  jure  frvitutis ,  but  is  an  add  or 
property.  (2.)  By  the  perilhing  either  of  the  domi¬ 
nant  or  fervient  tenement.  (3.)  Servitudes  are  loft  non 
utendo ,  by  the  dominant  tenement  neglefting  to  ule 
the  right  of  40  years  ;  which  is  confidered  as  a  de¬ 
reliction  of  it,  though  lie  who  has  the  fervient  tene¬ 
ment  (hould  have  made  no  interruption  by  doing  afts 
contrary  to  the  fervitude. 

21.  Perfonal  fervitudes  are  thofe  by  which  the  pro¬ 
perty  of  a  fubjeft  is  burdened,  in  favour,  not  of  a  te¬ 
nement,  but  of  a  perfon.  The  only  perfonal  fervitude 
known  in  our  law,  is  ufufruft  or  liferent ;  which  is  a 

right  to  ufe  and  enjoy  a  thing  during  life,  the  fubftance  Liferent, 
of  it  being  preferved.  A  liferent  cannot  therefore  be 
conftituted  upon  things  which  perifti  in  the  ufe  ;  and 
though  it  may  upon  fubjefts  which  gradually  wear  out 
by  time,  as  household  furniture,  &c.  yet  with  us,  it  is 
generally  applied  to  heritable  fubjefts.  He  whofe  pro¬ 
perty  is  burdened,  is  ufually  called  the  far . 

22.  Liferents  are  divided  into  convention  and  le-  Liferents. 
gal.  Conventional  liferents  are  either  fmpley  or  hj 
refervation.  A  fmple  liferent ,  or  by  a  feparate  con- 
ftitution,  is  that  which  is  granted  by  the  proprietor  in 
favour  of  another  :  And  this  fort,  contrary  to  the  na¬ 
ture  of  predial  fervitudes,  requires  feifin  in  order  to  af- 

feft  Angular  fucceftors  ;  for  a  liferent  of  lands  is,  in 
drift  fpeech,  not  a  fervitude,  but  a  right  refembling 
property  which  conftitutes  the  liferenter  vaftal  for  life ; 
and  Angular  fucceftors  have  no  way  of  difeovering  a  life- 
rent  right,  wrhich  perhaps  is  not  yet  commenced,  but 
by  the  records :  whereas,  in  predial  fervitudes,  the  con- 
ftant  ufe  of  the  dominant  tenement  makes  them  pub¬ 
lic.  The  proper  right  of  liferent  is  intranfmiflible  ; 
of  bus  ufufruBuarii  inharet ;  jfWhen  the  profits  of  the 
liferented  fubjeft  are  tranfmitted  to  another,  the  right 
becomes  merely  perfonal  :  for  it  entitles  the  aflignee 
to  the  rent,  not  during  his  own  life,  but  his  cedent’s  ;  • 
and  is  therefore  carried  by  Ample  aflignation,  without 
feifin.  _  ^ 

23.  A  liferent  by  refervation ,  is  that  which  a  pro¬ 
prietor  referves  to  himlelf  in  the  fame  writing  by  which 
he  conveys  the  fee  to  another.  It  requires  no  feifin  ; 
for  the  granter’s  former  feifin,  which  virtually  included 
the  liferent,  (till  fubfifts  as  to  the  liferent  wdiich  is  ex- 
prefsly  referved.  In  conjunft  infeftments  taken  to  huf- 
band  and  wife,  the  wife’s  right  of  conjunft  fee  rcfolves, 
in  the  general  cafe,  into  a  liferent. 

24.  Liferents,  by  law,  are  the  tercc  and  the  cour-Ttxct. 
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tefy .  The  terce  ( tertla )  is  a  liferent  competent  by 
■  law  to  widows,  who  have  net  accepted  of  fpecial  pro¬ 
vifions,  in  the  third  of  the  heritable  fubjedls  in  which 
their  hu (hands  died  infeft  and  takes  place  only  where 
the  marriage  has  fubfifted  for  year  and  day,  or  where 
a  child  has  been  born  alive  of  it  (b). 

2.y  The  terce  is  not  limited  to  lands,  but  extends 
to  teinds,  and  to  fervitudes  and  other  burdens  affe&ing 
lands  ;  thus,  the  widow  is  entitled,  in  the  right  of  her 
terce,  to  a  liferent  of  the  third  of  the  fums  fecured, 
either  by  rights  of  annualrent,  or  by  rights  in  fecurity. 
In  improper  wadfets,  the  terce  is  a  third  of  the  fum 
lent  :  In  thofe  that  are  proper,  it  is  a  thial  of  the  Wad- 
fet  lands-,  or,  in  cafe  of  redemption,  a  third  of  the  re- 
demotion  money.  Neither  right  of  reverfion,  fupe- 
riority,  nor  patronage,  fall  under  the  terce;  for  none  of 
thefe  have  fixed  profits,  and  fo  are  not  proper  fubje&s 
for  the  widow’s  fubfiftence;  nor  tacks,  becaufe  they  are 
not  feudal  rights.  Burgage  tenements  are  alfo  exclud¬ 
ed  from  it,  the  rearon  of  which  is  not  fo  obvious. 
Since  the  hufband’s  feifin  is  both  the  meafure  and  fecu- 
rity  of  the  terce,  fuch  debts  or  diligences  alone,  as  ex¬ 
clude  the  hufband’s  feifin,  can  prevail  over  it. 

2 6.  Where  a  terce  is  due  out  of  lands  burdened  with 
a  prior  terce  ftill  fubfifting,  the  fccond  tercer  has  only 
right  to  a  third  of  the  two  thirds  that  remain  unaffect¬ 
ed  by  the  firft  terce.  But  upon  the  death  of  the  firft 
widow*,  whereby  the  lands  are  diiburdened  of  her  terce, 
the  Idler  terce  becomes  enlarged,  as  if  the  firft  hnd 
never  exifted.  A  widow,  who  has  accepted  of  a  fpe¬ 
cial  provifion  from  her  hufband,  is  thereby  excluded 
from  the  terce,  unlefs  fuch  provifion  (hall  contain  a 
claufe  that  fhe  (hall  have  right  to  both. 

27.  The  widow  has  no  title  of  poffeffion,  and  fo  can¬ 
not  receive  the  rents  in  virtue  of  her  terce,  till  fhe  be 
ferved  to  it  ;  and  in  order  to  this,  fhe  muft  obtain  a 
brief  out  of  the  chancery,  directed  to  the  fheriff,  who 
calls  an  inqucft,  to  take  proof  that  (lie  was  wi*c  to  the 
deceafed,  and  that  her  hufband  died  infeft  in  the  fub- 
jefts  contained  in  the  brief.  The  fervice  or  fentence 
of  the  jury,  finding  thefe  points  proved,  dees,  without 
the  neceftity  of  a  retour  to  the  chancery,  entitle  the 
wife  to  enter  into  the  poffeffion  ;  but  (lie  can  only  pof- 
fefs  with  the  heir  pro  indivfo ,  anil  fo  cannot  remove 
tenants  till  the  fheriff  kens  her  to  her  terce,  or  divides 
the  lands  between  her  and  the  heir.  In  this  divifion, 
after  determining  by  lot  or  kavil,  whether  to  begin  by 
the  fun  or  the  fhade,  i.  e.  by  the  eaft  or  the  weft,  the 
fheriff  fets  off  the  two  firft  acres  for  the  heir,  and  the 
third  for  the  widow-.  Sometimes  the  divifion  is  execu- 
ted,  bv  giving  one  entire  farm  to  the  widow,  and  tw-o 
of  equal  value  to  the  heir.  The  widow’s  right  is  not 
properly  conftituted  by  this  fervice  ;  it  was  conftituted 
before  by  the  hufband’s  feifin,  and  fixed  by  his  death  5 
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the  fervice  only  declares  it,  and  fo  entitles  her  to  the  Law  cf 
third  part  of  the  rents  retro  to  her  hufband’s  death, ,  Scotland.  ^ 
preferable  to  any  rights  that  may  have  affeCted  the  "n_ v " 
lands  in  the  intermediate  period  betw-een  that  and  her 
ow-n  fervice.  The  reliCt,  if  fhe  was  reputed  to  be  law¬ 
ful  w-ife  to  the  deceafed,  muft  be  ferved,  nctwithftand- 
ing  any  objections  by  the  heir  againft  the  marriage, 
which  may  be  after  w-ards  tried  by  the  comm  diary. 

28.  Courtefy  is  a  liferent  given  by  law’,  to  the  fur-  Courtefy. 
viving  hufband,  of  all  his  wife’s  heritage  in  which  (lie 

died  infeft,  if  there  was  a  child  of  the  marriage  born 
alive.  A  marriage,  though  of  the  longeft  continuance 
gives  no  right  to  the  courtefy,  if  there  was  no  iffue  of 
it.  The  child  born  of  the  marriage  muft  be  the  mo¬ 
ther’s  heir  :  If  fhe  had  a  child  of  the  former  marriage, 
who  is  to  fucceed  to  her  eftate,  the  hufband  has  no 
right  to  the  courtefy  while  fuch  child  is  alive  ;  fo  that 
the  courtefy  is  due  to  the  hufband,  rather  as  father  to 
an  heir,  than  as  hufband  to  an  heirefs.  Heritage  is 
here  oppofed  to  conqueft  ;  and  fo  is  to  be  underftood 
only  of  the  heritable  rights  to  which  the  wife  fucceed- 
cd  as  heir  to  her  ancestors,  excluding  what  fhe  herfelf 
had  acquired  by  fingular  titles. 

29.  Becaufe  the  hufband  enjoys  the  liferent  of  his 
wife’s  whole  heritage,  on  a  lucrative  title,  he  is  con- 
fidered  as  her  temporary  reprefentative  ;  and  fo  is  liable 
in  payment  of  all  the  yearly  burdens  chargeable  on  the 
fubjeCt,  and  of  the  current  intereft  cf  all  her  debts, 
real  and  perfonal,  to  the  value  of  the  yearly  rent  he 
enjoys  by  the  courtefy.  The  courtefy  needs  no  folem- 
nity  to  its  conftitution  :  That  right  which  the  hufband 
had  to  the  rents  of  his  wfife’s  eftate  during  the  marriage, 
jure  mariti ,  is  continued  with  him  after  her  death,  un¬ 
der  the  name  of  courtefy ,  by  an  aCt  of  the  law  itfelf. 

As  in  the  terce,  the  hufband’s  feifin  is  the  ground  and 
meafure  of  the  wife’s  right;  fo  in  the  courtefy,  the 
wife’s  feifin  is  the  foundation  of  the  hufband’s;  and  the 
tw-o  rights  are,  in  all  other  refpeCts,  of  the  fame  nature ; 
if  it  is  not  that  the  courtefy  extends  to  burgage  hold¬ 
ings,  and  to  fuperiorities. 

30.  All  liferenters  muft  ufe  their  right  falva  ret  fub- 
fantia  :  whatever  therefore  is  part  of  the  fee  itfelf, 
cannot  be  encroached  on  by  the  liferenter,  e.  g.  woods 
or  growing  timber,  even  for  the  neceffary  ufes  of  the 
liferented  tenement.  But,  where  a  coppice  or  fiva 
cerdua  has  been  divided  into  hags,  one  of  which  w^as  in 
ufe  to  be  cut  annually  by  the  proprietor,  the  liferenter 
may  continue  the  former  yearly  cuttings  ;  becaufe  thefe 
are  confidered  as  the  annual  fruits  the  fubjeCt  was  in¬ 
tended  to  yield,  and  fo  the  proper  fubjeCt  of  a  liferent. 

31.  Liferenters  are  bound  to  keep  the  fubjedl  life- 
rented  in  proper  repair.  They  are  alfo  burdened  with 
the  alimony  of  the  heir,  where  he  has  not  enough  for 
maintaining  himfelf.  The  bare  right  of  apparency 

founds1 


(a)  In  the  cafe  referred  to,  when  treating  of  the  effeas  of  the  diffolution  of  marriage  within  the  year  with¬ 
out  a  living  child,  and  where  no  fpecial  provifions  had  been  granted  to,  or  accepted  by,  the  widow  ;  fhe  did 
not  demand  her  legal  provifions  of  terce  or  jus  reliBee ,  but  merely  infilled,  that  as  widow  (lie  was  entitled  to  be 
alimented  out  of  the  heritable  eftate  of  which  her  hulband  died  poffeffed  :  So  that  the  decifion  in  that  cafe  can- 
iicrt  lo  properly  be  faid  to  be  an  alteration  in  the  law,  as  an  equitable  interpofition  of  the  court  of  feflion  in 
their  capacity  as  a  court  of  equity,  in  order  to  grant  a  fubfillence  to  the  widow  of  a  man  whofe  eftate  wad  fully 
iutbcient,  and  who,  it  could  not  reafonably  be  prefumed,  would  have  inclined  that  his  widow  (hould  be  left 
delntute,  w-hen  lus  eftate  went  perhaps  to  a  diftant  feries  of  heirs* 
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Law  of  founds  the  aftion  againft  the  liferenter.  It  is  a  burden 
,  Scotland.  ^  perfonal  to  the  liferenter  himfelf,  and  cannot  be  thrown 
v  upon  his  adjudging  creditors  as  coming  in  his  place 
by  their  diligences.  Liferenters  are  alfo  fubjefted  to 
the  payment  of  the  yearly  ceffes,  ftipends,  &c.  falling 
due  during  their  right,  and  to  all  other  burdens  that 
attend  the  fubjeft  liferented. 

3  2.  Liferent  is  extinguilhed  by  the  liferenter’s  death. 
That  part  of  the  rents  which  the  liferenter  had  a  pro¬ 
per  right  to,  before  his  death,  falls  to  his  executors ; 
the  reft,  as  never  having  been  in  bonis  of  the  deceafed, 
goes  to  the  fiar.  Martinmas  and  Whitfunday  are,  by 
our  cuftom,  the  legal  terms  of  the  payment  of  rent  : 
confequently,  if  a  liferenter  of  lands  furvives  the  term 
of  Whitfunday,  his  executors  are  entitled  to  the  half 
of  that  year’s  rent,  becaufe  it  was  due  the  term  before 
his  death  ;  and  if  he  furvives  the  term  of  Martinmas, 
they  have  right  to  the  whole.  If  the  liferenter,  being 
in  the  natural  poffeftion,  and  having  firft  fowed  the 
ground,  fhould  die,  even  before  Whitfunday,  his  execu¬ 
tors  are  entitled  to  the  whole  crop,  in  refpeft  that  both 
feed  and  induftry  were  his.  In  a  liferent  of  money 
conftituted  by  a  moveable  bond,  the  executors  have  a 
right  to  the  intereft,  down  to  the  very  day  of  the  life- 
renter’s  death,  where  no  terms  are  mentioned  for  the 
payment  thereof*,  but  in  the  cafe  of  an  heritable  bond, 
or  of  a  money  liferent  fecured  on  land,  the  interefts  of 
liferenter  and  fiar  (or  of  heir  and  executor,  for  the 
fame  rules  ferve  to  fix  the  interefts  of  both)  are  both 
governed  by  the  legal  terms  of  land  rent,  without  re¬ 
gard  to  the  conventional. 

Sect.  X.  Teinds . 

clxxi. 

Teinds.  1 .  Teinds,  or  tithes,  are  that  liquid  proportion  of  our 
rents  or  goods,  which  is  due  to  churchmen,  for  per¬ 
forming  divine  fervice,  or  exercifing  the  other  fpiri- 
tual  funftions  proper  to  their  feveral  offices.  Moft  of 
the  canonifts  affirm,  that  the  precife  proportion  of  a 
tenth,  not  only  of  the  fruits  of  the  ground,  but  of  what 
is  acquired  by  perfonal  induftry,  is  due  to  the  Chriftian 
clergy,  of  divine  right,  •which  they  therefore  call  the 
proper  patrimony  of  the  church  ;  though  it  is  certain  that 
tithes,  in  their  infancy,  were  given,  not  to  the  clergy 
alone,  but  to  lay-monks  who  were  called  pauper  es,  and 
to  other  indigent  perfons.  Charles  the  Great  was  the 
firft  fecular  prince  who  acknowledged  this  right  in  the 
church.  It  appears  to  have  been  received  with  us,  as 
far  back  as  David  I. 

2.  The  perfon  employed  by  a  cathedral  church  or 
monaftery  to  lerve  the  cure  in  any  church  annexed 
was  called  a  vicar ,  becaufe  he  held  the  church,  not  in 
his  own  right,  but  in  the  right  or  vice  of  his  employ¬ 
ers  j  and  fo  was  removeable  at  pleafure,  and  had  no 
(hare  of  the  benefice,  other  than  what  they  thought  fit 
to  allow  him  :  but,  in  the  courfe  of  time,  the  appella¬ 
tion  of  vicar  was  limited  to  thofe  who  were  made  per¬ 
petual,  and  who  got  a  ftated  (hare  of  the  benefice  for 
their  incumbency  *,  from  whence  arofe  the  diftinftion 
of  benefices  into  parfonages  and  vicarages. 

3.  Parfonage  teinds  are  the  teinds  of  com  y  and  they 
are  fo  called  becaufe  they  are  due  to  the  parfon  or 
other  titular  of  the  benefice.  Vicarage  teinds  are  the 
fmall  teinds  of  calves,  lint,  hemp,  eggs,  &. c.  which 
were  commonly  given  by  the  titular"  to  the  vicar  who 
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ferved  the  cure  in  his  place.  The  firft  fort  was  Univer-  Law  of 
fally  due,  unlefs  in  the  cafe  of  their  infeudation  to  laics,  ,  Scotland.^ 
or  of  a  pontifical  exemption ;  but  by  the  cuftoms  of 
almoft  all  Chriftendom,  the  leffer  teinds  were  not  de¬ 
manded  where  they  had  not  been  in  ufe  to  be  paid. 

By  the  praftics  of  Scotland,  the  teinds  of  animals,  or 
of  things  produced  from  animals,  as  lambs,  wool,  calves, 
are  due  though  not  accuftomed  to  be  paid  ;  but  roots, 
herbs,  &c.  are  not  tithable,  unlefs  ufe  of  payment  be 
proved :  neither  are  perfonal  teinds  (i.  e.  the  tenth  of 
what  one  acquires  by  his  own  induftry)  acknowledged 
by  our  law  :  yet  they  have  been  found  due,  when  fup- 
ported  by  40  years  poffeftion. 

4.  The  parfon  who  was  entitled  to  the  teind  of  corns, 
made  his  right  effeftual,  either  by  accepting  of  a  cer¬ 
tain  number  of  teind  bo.lls  yearly  from  the  proprietor 
in  fatisfaftion  of  it ;  or,  more  frequently  by  drawing  or 
feparating  upon  the  field  his  own  tenth  part  of  the  corns, 
after  they  were  reaped,  from  the  ftock  or  the  remain¬ 
ing  nine-tenths  of  the  crop,  and  carrying  it  off  to  his 
own  granaries  ;  which  is  called  drawn  teind, 

5.  After  the  Reformation,  James  VI.  confidered  him- Annexation 
felf  as  proprietor  of  all  the  church  lands  5  partly  be- 

caufe  the  purpofes  for  which  they  had  been  granted  crown. 
were  declared  fuperftitious  )  and  partly,  in  confequence 
of  the  refignations  which  he,  and  Queen  Mary  his  mo¬ 
ther,  had  procured  from  the  beneficiaries  :  and  even  as 
to  the  teinds,  though  our  reformed  clergy  alfo  claimed 
them  as  the  patrimony  of  the  church,  our  fovereign 
did  not  fubmit  to  that  doftrine  farther  than  extended 
to  a  competent  provifion  for  minifters.  He  therefore 
erefted  or  fecularized  feveral  abbacies  and  priories  into 
temporal  lordfliips  j  the  grantees  of  which  were  called 
fometimes  lords  of  ereBion ,  and  fometimes  titulars ,  as 
having  by  their  grants  the  fame  title  to  the  erefted 
benefices  that  the  monafteries  had  formerly. 

6.  As  the  crown’s  revenue  fuffered  greatly  by  thefe 
ereftions,  the  temporality  of  all  church  benefices  (i.  e. 
church  lands)  was,  by  1587,  c.  29.  annexed  to  the 
crown.  That  ftatute  excepts  from  the  annexation  fuch 
benefices  as  were  eftablilhed  before  the  Reformation  in 
laymen,  wrhofe  rights  the  legiflature  had  no  intention 
to  weaken.  Notwithftanding  this  ftatute  his  majefty 
continued  to  make  farther  ereftions,  which  were  de¬ 
clared  null  by  1592,  c.  1 19.  with  an  exception  of  fuch 
as  had  been  made  in  favour  of  lords  of  parliament 
fince  the  general  aft  of  annexation  in  1587. 

7.  King  Charles  I.  foon  after  his  fucceflion,  raifed  a 
reduftion  of  all  thefe  ereftions,  whether  granted  before 
or  after  the  aft  of  annexation,  upon  the  grounds  men¬ 
tioned  at  length  by  Mr  Forbes  in  his  Treatife  of  Tithes, 
p.  259.  At  laft  the  whole  matter  was  referred  to  the 
king  himfelf  by  four  feveral  fubmiflions  or  compromi- 
fes }  in  which  the  parties  on  one  fide  were  the  titu¬ 
lars  and  their  tackfmen,  the  biffiops  with  the  inferior 
clergy,  and  the  royal  boroughs,  for  the  intereft  they 
had  in  the  teinds  that  were  gifted  for  the  provifion  of 
minifters,  fchool,  or  hofpitals  within  their  boroughs  5 
and,  on  the  other  part,  the  proprietors  who  wanted  to 
have  the  leading  of  their  own  teinds.  The  fubmiffion 
by  the  titulars  contained  a  furrender  into  his  majeity’s 
hands  of  the  fuperiorities  of  their  feveral  ereftions. 

8.  Upon  each  of  thefe  fubmiflions  his  majefty  pro- 
ncunced  feparate  decrees  arbitral,  dated  Sept.  2.  1629. 
which  are  fubioined  to  the  afts  of  parliament  of  his  reign. 

He 
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Law  of  He  made  it  lawful  to  proprietors  to  fue  the  titulars  for 
^Scotland.  a  valuation,  &nd  if  they  thought  fit  for  a  fale  alfo,  of 
their  teinds,  before  the  commiflioners  named  or  to  be 
tiamed  for  that  purpofe.  The  rate  of  teind,  when  it  was 
poffeffcd  by  the  proprietor  jointly  with  the  flock,  for 
payment  of  a  certain  duty  to  the  titular,  and  fo  did  not 
admit  a  feparate  valuation,  was  fixed  at  a  fifth  part  of 
the  conflant  yearly  rent,  which  was  accounted  a  rea- 
fonable furrogatum,  in  place  of  a  tenth  of  the  increafe. 
Where  it  was  drawn  by  the  titular,  and  confequcntly 
might  be  valued  feparately  from  the  flock,  it  was  to 
be  valued  as  its  extent  fhould  be  afcertained,  upon  a 
proof  before  the  commiflioners  \  but  in  this  lafl  valua¬ 
tion,  the  king  diredled  the  fifth  part  to  be  dedudled 
from  the  proved  teind,  in  favour  of  the  proprietor, 
which  was  therefore  call  the  king's  eafe.  The  pro¬ 
prietor  fuing  for  a  valuation  gets  the  leading  of  his 
own  teinds  as  foon  as  his  fuit  commences,  providing  he 
does  not  allow  proteflation  to  be  extracted  againfl  him 
for  not  infifling. 

9.  Where  the  proprietor  infilled  alfo  for  a  fale  of  his 
teinds,  the  titular  was  obliged  to  fell  them  at  nine  years 
purchafe  of  the  valued  teind  duty.  If  the  purfuer  had 
a  tack  of  his  own  teinds,  not  yet  expired  \  or  if  the 
defender  was  only  tackfman  of  the  teinds,  and  fo  could 
not  give  the  purfuer  an  heritable,  right  •,  an  abatement 
of  the  price  was  to  be  granted  accordingly  by  the  com- 
miflioners. 

10.  There  is  no  provifion  in  the  decrees  arbitral,  for 
felling  the  teinds  granted  for  the  fuflentation  of  mini- 
flers,  univerfities,  fchools,  or  hofpitals  \  becaufe  thefe 
were  to  continue,  as  a  perpetual  fund,  for  the  mainte¬ 
nance  of  the  perfons  or  focieties  to  whom  they  were 
appropriated  j  and  they  are  exprefsly  declared  not  fub- 
je&  to  fale,  by  1690,  c.  30. — 1693,0.  23.  Eythe  lad 
of  thefe  a£ts,  it  is  alfo  provided,  that  the  teinds  be¬ 
longing  to  bifhops,  which  had  then  fallen  to  the  crown 
upon  the  abolifhing  of  Epifcopacy,  fliould  not  be  fub- 
je£l  to  fale  as  long  as  they  remained  with  the  crown 
not  difpofed  of  5  nor  thofe  which  the  proprietor,  who 
had  right  both  to  flock  and  teind,  referved  to  himfelf 
in  a  fale  or  feu  of  the  lands.  Eut,  though  none  of 
thefe  teinds  can  be  fold,  they  may  be  valued. 

King’s  right  1 1  *  The  king,  by  the  decrees  arbitral,  declared  his 
to  the  fupe- own  to  the  fuperiorities  of  ereflion  which  had 

riorities  of  been  refigned  to  him  by  the  fubmiflion,  referving  to 
ere<5lion.  the  titulars  the  feu  duties  thereof,  until  payment  by 
himfelf  to  them  of  1000  roeiks  Scots  for  every  chal- 
der  of  feu  visual,  and  for  each  100  merks  of  feu  du¬ 
ty  which  right  of  redeeming  the  feu  duties  was  af¬ 
terwards  renounced  by  the  crown.  If  the  church  vaf- 
fal  fliould  confent  to  hold  his  lands  of  the  titular,  he 
cannot  thereafter  recur  to  the  crown  as  his  immediate 
fu  peri  or. 

Rules  or  1 2.  In  explaining  what  the  conflant  rent  is  by 
fixing  the  which  the  teind  mufl  be  valued,  the  following  rules 

vabationC  f arC  °^ervec^*  The  rent  drawn  by  the  proprietor 
teinds  0  from  the  fale  of  fubje£ls,  that  are  more  properly  parts 
of  the  land  than  of  the  fruits,  e.  g.  quarries,  minerals, 
moffes,  &c.  is  to  be  deduced  from  the  rental  of  the 
lands  *,  and  alfo  the  rent  of  fupernumerary  houfes, 
over  and  above  what  is  necelfary  for  agriculture  5  and 
the  additional  rent  that  may  be  paid  by^the  tenant, 
in  confideration  of  the  proprietor’s’  undertaking  any 
burden  that  law  impofes  011  the  tenant,  *c.  g.  uphold- 
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ing  the  tenant’s  houfes,  becaufe  none  of  thefe  ar-  Law  of 
tides  are  paid  properly  on  account  of  the  fruits.  Or-  Scotland. 
chards  mufl  alfo  be  deduced,  and  mill  rent,  becaufe 
the  profits  of  a  mill  arife  from  induftry  ;  and  the  corns 
manufa6lured  there  fuffer  a  valuation  as  rent  payable  by 
the  tenant,  and  therefore  ought  not  to  be  valued  a  fe- 
cond  time  againfl  the  titular  as  prill  rent.  The  yearly 
expence  of  culture  ought  not  to  be  deduded  :  for  no 
rent  can  be  produced  without  it :  but,  if  an  improvement 
of  rent  is  made  at  an  uncommon  expence,  e.  g.  by 
drajning  a  lake,  the  proprietor  is  allowed  a  reafonable 
abatement  on  that  account. 

13.  Not w’ithflan ding  the  feveral  ways  of  mifapply-  Teinds  re- 
ing  parochial  teinds  in  the  times  of  Popery,  fome  few^emablc* 
benefices  remained  entire  in  the  hands  of  the  parfons.  c* 

The  miniflers  planted  in  thefe,  after  the  Reformation, 
continued  to  have  the  full  right  to  them,  as  proper  be¬ 
neficiaries  :  but  a  power  was  afterwards  granted  to  the 
patron,  to  redeem  the  whole  teind  from  fuch  benefici¬ 
aries,  upon  their  getting  a  competent  flipend  modi¬ 
fied  to  them  j  which  teind  fo  redeemed,  the  patron  is 
obliged  to  fell  to  the  proprietor,  at  fix  years  purch&fe. 

14.  Some  teinds  are  more  diredlly  fubjedl  to  an  al¬ 
location  for  the  minifler’s  flipend  than  others.  The 
teinds  in  the  hands  of  the  lay  titular  fall  firft  to  be 
allocated,  who,  fince  ke  is  not  capable  to  ferve  the 
cure  in  his  own  perfbn,  ought  to  provide  one  who 
can  ;  and  if  the  titular,  in  place  of  drawing  the  teind, 
has  fet  it  in  tack,  the  tack  duty  is  allocated  :  this  fort 
is  called  free  teind.  Where  the  tack  duty,  which  is 
the  titular’s  interefl  in  the  teinds,  falls  fhort,  the  tack 
itfelf  is  burdened,  or,  in  other  words,  the  furplus 
teind  over  and  above  the  tack  duty  :  but,  in  this  cafe, 
the  commiflioners  are  empowered  to  recompenfe  the 
tackfman,  by  prorogating  his  tack  for  fuch  a  number 
of  years  as  they  fhall  judge  equitable.  Where  this 
likewife  proves  deficient,  the  allocation  falls  on  the 
teinds  heritably  conveyed  by  the  titular,  unlefs  he 
has  warranted  his  grant  againfl  future  augmentations  j 
in  which  cafe,  the  teinds  of  the  lands  belonging  in 
property  to  the  titular  himfelf  mufl  be  allocated  in  the 
firft  place. 

j  5.  Where  there  is  fufficiency  of  free  teinds  in  a 
parilh,  the  titular  may  allocate  any  of  them  he  fhall 
think  fit  for  the  miniiler’s  flipend,  fince  they  are  all 
his  own  *,  unlefs  there  has  been  a  previous  decree  of  lo¬ 
cality  :  and  this  holds,  though  the  flipend  fhould  have 
been  paid  immemorially  out  of  the  teinds  of  certain 
particular  lands.  This  right  was  frequently  abufed  by 
titulars,  who,  as  foon  as  a  proprietor  had  brought  an 
a6lion  of  fale  of  his  teinds,  allocated  the  purfuer’s 
full  teind  for  the  flipend,  whereby  fuch  a£lion  became 
ineffedlual  \  it  was  therefore  provided,  that  after  cita¬ 
tion  in  a  fale  of  teinds,  it  fhall  not  be  in  the  titular’s 
power  to  allocate  the  purfuer’s  teinds  folely,  but  only 
in  proportion  with  the  other  teinds  in  the  pariih. 

1 6.  Miniflers  glebes  are  declared  free  from  the  pay-  Miniflers 
ment  of  teind.  Lands  cum  decimis  inclufs  are  alfo  ex-gkhes,  &c, 
empted  from  teind.  But  in  order  to  exempt  lands 

from  payment  of  teind,  it  is  necelfary  that  the  pro-  r°m  S‘ 
prietor  prove  his  right  thereto.,  cum  decwiis  incluf  s,  as 
far  back  as  the  above  a£l  of  annexation  1587. 

17.  Teinds  are  debita  fruBuum ,  r  ot  fundi .  The  ac¬ 
tion  therefore  for  bygone  teinds  is.  only  perfonal, 
againfl  thofe  who  have  intermeddled,  unlefs  where  the 

4  O  titular 
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Law  of  titular  is  infeft  in  the  lands,  in  fecurity  of  the  valued 
Scot’ and,  teind  duty.  Where  a  tenant  is,  by  his  tack,  bound 
v  to  pay  a  joint  duty  to  the  landlord  for  dock  and  teind, 
without  diftihguifhing  the  rent  of  each,  his  defence  of 
a  bona  fde  payment  of  the  whole  to  the  landlord  has 
been  fuftained  in  a  fuit  at  the  inftance  of  a  laic  titular, 
but  repelled  where  a  churchman  was  purfuer.  In  both 
cafes  the  proprietor  who  receives  fuch  rent  is  liable  as 
intermeddler. 

Inhibition  jg.  In  tacks  of  teinds,  as  of  lands,  there  is  place 
oftemes.  for  tac|t  relocation  :  to  flop  the  effe£t  of  which,  the 
titular  mufl  obtain  and  execute  an  inhibition  of  teinds 
againd  the  tack  (man  $  which  differs  much  from  inhibi¬ 
tion  of  lands  (explained  under  the  next  fedlion),  and 
is  intended  merely  to  interpel  or  inhibit  the  tackfman 
from  farther  intermeddling.  This  diligence  of  inhibi¬ 
tion  may  alfo  be  ufed  at  the  fuit  of  the  titular,  againfl 
any  other  poffeffor  of  the  teinds ;  and  if  the  tackfman 
or  poffeffor  fhall  intermeddle  after  the  inhibition  is  ex¬ 
ecuted,  he  is  liable  in  a  fpuilzie. 

19.  Lands  and  teinds  pafs  by  different  titles  :  a  dif- 
pont.on  of  lands,  therefore,  though  granted  by  one 
who  has  alfo  right  to  the  teind,  will  not  carry  the  teind, 
uniefs  it  {hall  appear  from  fpecial  circumflances  that  a 
fale  of  both  was  defigned  by  the  parties.  In  lands  cum 
dec  mis  inclufis ,  where  the  teinds  are  confolidated  with 
the  flock,  the  right  of  both  mull  neceffarily  go  together 
in  all  cafes. 


Sect.  XI.  Of  Inhibitions . 

ckxii.  1  •  The  conflitution  and  tranfmiffion  of  feudal  rights 
being  explained,  and  the  burdens  with  wdiich  they 
are  chargeable,  it  remains  to  be  confidered  how  thefe 
rights  may  be  affeeffed  at  the  fuit  of  creditors  by  legal 

“Diligences,  diligence.  Diligences  are  certain  forms  of  law,  vrhere- 
by  a  creditor  endeavours  to  make  good  his  payment, 
either  by  affecting  the  perfon  of  his  debtor,  or  by  fe- 
curing  the  fubjecls  belonging  to  him  from  alienation, 
or  by  carrying  the  property  of  thefe  fubje£ls  to  him- 
felf.  They  are  either  real  or  perfonal.  Real  diligence 
is”  that- which  is  proper  to  heritable  or  real  rights  5 
perfonal,  is  that  by  which  the  perfon  of  the  debtor 
may  be  fecured,  or  his  perfonal  eflate  affe&ed.  Of 
the  firfl  fort  we  have  two,  viz.  inhibition  and  adjudi- 
cation. 

Inhibition.  2.  Inhibition  is  a  perfonal  prohibition,  which  paffes 
by  letters  under  the  fignet,  prohibiting  the  party  inhi¬ 
bited  to  contract  any  debt,  or  do  any  deed,  by  which 
any  part  of  his  lands  may  be  aliened  or  carried  off  in 
prejudice  of  the  creditor  inhibiting.  It  mufl  be  exe¬ 
cuted  againfl  the  debtor,  perfonally,  or  at  his  dwell¬ 
ing  houfe,  as  fummonfes,  and  thereafter  publiihed  and 
rendered  in  the  fame  manner  with  interdictions,  (fee 
N°  clxxxiii.  21.) 

3.  Inhibition  may  proceed,  either  upon  a  liquid 
obligation,  or  even  on  an  aClion  commenced  by  a  cre¬ 
ditor  for  making  good  a  claim  not  yet  fuftained  by 
the  judge  ;  which  lad  is  called  inhibition  upon  a  depend¬ 
ing  alii  n.  The  fummons,  which  constitutes  the  de¬ 
pendence,  mufl  be  executed  againfl  the  debtor  before 
the  letters  of  inhibition  pafs  the  fignet ;  for  no  fuit 
can  be  faid  to  depend  againit  one  till  he  be  cited  in 
it  as  a  defender  :  but  the  effeCl  of  fuch  inhibition  is 
fufpended  till  decree  be  obtained  in  the  a 61  ion  againfl 
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the  debtor  ♦,  and  in  the  lame 


conditional  debts  have  no  effeCl 
purified.  Inhibitions  are  not 
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manner,  inhibitions  on 
till  the  condition  be 
granted,  without  a  trial 
of  the  caufe,  when  they  proceed  on  conditional  debts. 

And  though,  in  other  cafes,  inhibitions  now  pafs  of 
courfe,  the  lords  are  in  ufe  to  flay,  or  re  al  them,  ei¬ 
ther  on  the  debtor’s  (flowing  caufe  why  the  diligence 
fhould  not  proceed,  or  even  cx  officio  where  the  ground 
of  the  diligence  is  doubtful. 

4.  Though  inhibitions,  by  their  uniform  fly le,  dif-  Limited  t® 
able  the  debtor  from  felling  his  moveable  as  well  a$  heritage, 
his  heritable  eflate,  their  effect  has  been  long  limited 

to  heritage,  from  the  interruption  that  fuch  an  em¬ 
bargo  upon  moveables  mufl  have  given  to  commerce  j 
fo  that  debts  contra6led  after  inhibition  may  be  the 
foundation  of  diligence  againfl  the  debtor’s  perfon  and 
moveable  ellate.  An  inhibition  fecures  the  inhibitor 
againfl  the  alienation,  not  only  of  lands  that  belongedT 
to  his  debtor  when  he  was  inhibited,  but  of  thofe  that 
he  fhall  afterwards  acquire  :  but  no  inhibition  can  ex¬ 
tend  to  fuch  after-purchafes  as  lie  in  a  jurifdiclion 
where  the  inhibition  was  not  regiftered  5  for  it  could 
not  have  extended  to  thefe  through  they  had  been  made 
prior  to  the  inhibition. 

5.  This  diligence  only  flrikes  againfl  the  voluntary 
debts  or  deeds  of  the  inhibited  perfon  :  it  does  not  re-  • 
drain  him  from  granting  neceffary  deeds,  i.  e.  fuch  as 
he  was  obliged  to  grant  anterior  to  the  inhibition, 
dnee  he  might  have  been  compelled  to  grant  thefe  be¬ 
fore  the  inhibitor  had  acquired  any  right  by  his  dili¬ 
gence.  By  this  rule,  a  wadfetter  or  annualrenter 
might,  after  being  inhibited,  have  effectually  renoun¬ 
ced  his  right  to  the  reverfer  on  payment,  becaufe  law 
could  have  compelled  him  to  it  ;  but  to  fecure  inhibi¬ 
tors  againft  the  effect  of  fuch  alienations,  it  is  declared 
by  act  of  federunt  of  the  court  of  fedion,  Feb.  19. 

1680,  that,  after  intimation  of  the  inhibition  to  the 
reverfer,  no  renunciation  or  grant  of  redemption  diall 
be  fudained,  except  upon  declarator  of  redemption 
brought  by  him,  to  which  the  inhibitor  mufl  be  made 

a  party. 

6.  An  inhibition  is  a  diligence  fimply  prohibitory, Is  Amply 
fo  that  the  debt,  on  which  it  proceeds,  continues  per-Pr°hibitory'. 
fonal  after  the  diligence  ;  and  confequently,  the  inhi¬ 
bitor,  in  a  quedion  with  anterior  creditors  whofe  debts 

are  not  druck  at  by  the  inhibition,  is  only  preferable 
from  the  period  at  which  his  debt  is  made  real  by  ad¬ 
judication  :  and  where  debts  are  contracted  on  herit¬ 
able  fecurity,  though  poderior  to  the  inhibition,  the 
inhibitor’s  debt,  being  perfonal,  cannot  be  ranked  with 
them  *,  he  only  draws  back  from  the  creditors  ranked 
the  fums  contained  in  his  diligence.  The  heir  of  the 
perfon  inhibited  is  not  redrained  from  alienation  by 
the  diligence  ufed  againd  his  ancedor  5  for  the  prohi¬ 
bition  is  perfonal,  affe6ling  only  the  debtor  againd 
whom  the  diligence  is  ufed. 

7.  Inhibitions  do  not  of  themfelves  make  void  the 
poilerior  debts  or  deeds  of  the  perfon  inhibited  ;  they 
only  afford  a  title  to  the  ufer  of  the  diligence  to  fet 
them  afide,  if  he  finds  them  hurtful  to  him  :  and  even 
where  a  debt  is  actually  reduced  ex  capite  inhibitionis , 
fuch  redu&ion,  being  founded  folely  in  the  inhibitor’s 
intered,  is  profitable  to  him  alone,  and  cannot  alter  the 
natural  preferqice  of  tbe  other  creditors. 

8.  Inhibitions  may  be  reduced  upon  legal  nullities, Purging 

•  arifingm  ubltlon?'  ■ 
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'  Law  of  arifing  either  from  the  ground  of  debt  or  the  form  of 
Scotland,  diligence.  When  payment  is  made  by  the  debtor  to 
**  the  inhibitor,  the  inhibition  is  faid  to  be  purged .  Any 
creditor,  whofe  debt  is  flruck  at  by  the  inhibition, 
may,  upon  making  payment  to  the  inhibitor,  compel 
him  to  aflign  the  debt  and  diligence  in  his  favour,  that 
he  may  make  good  his  payment  the  more  effectually 
againft  the  common  debtor. 

Sect.  XII.  Of  Comprijings ,  Adjudications ,  and  judicial 
Sales . 

clxxn.  I.  Heritable  rights  may  be  carried  from  the  debtor  to 
the  creditor,  either  by  the  diligence  of  appraifmg  (now 
adjudication),  or  by  a  judicial  fcale  carried  on  before 
Appraifmg.  the  court  of  feflion.  Appraifmg,  or  comprifing,  was 
the  fentence  of  a  fherifF,  or  of  a  meffenger  who  was 
fpecially  conftituted  fherifF  for  that  purpofe,  by  which 
the  heritable  rights  belonging  to  the  debtor  were  fold 
for  payment  of  the  debt  due  to  the  appraifer  ;  fo  that 
nppraifings  were,  by  their  original  conflitution,  proper 
fales  of  the  debtor’s  lands  to  any  purchafer  who  of¬ 
fered.  If  no  purchafer  could  be  found,  the  fherifF  was 
to  appraife  or  tax  the  value  of  the  lands  by  an  inqueft 
(whence  came  the  name  of  appraijingj,  and  to  make 
over  to  the  creditor  lands  to  the  value  of  the  debt.  A 
full  hiftory  of  appraifings  will  be  found  in  the  begin¬ 
ning  of  Mr  Erikine’s  large  Injlitute  under  this  title  \  it 
being  confidered  as  wrineceffary  to  enter  into  a  deduc- 
.  tion  now  no  longer  neceffary,  as  by  the  a£l  1672  adju¬ 
dications  were  fubftituted  in  their  place. 

2.  That  creditors  may  have  accefs  to  affeCl  the  eflate 
of  their  deceafed  debtor,  though  the  heir  ftiould  ftand 
off  from  entering,  it  is  made  lawful  (by  1540,  c*  106.) 
for  any  creditor  to  charge  the  heir  of  his  debtor  to  en¬ 
ter  to  his  anceftor  (year  and  day  being  paft  after  the 
anceftor’s  death),  within  40  days  after  the  charge  ;  and 
if  the  heir  fails,  the  creditor  may  proceed  to  appraife 
his  debtor’s  lands,  as  if  the  heir  had  been  entered.  Cu¬ 
ff  om  has  fo  explained  this  flatute,  that  the  creditor 
may  charge  the  heir,  immediately  after  the  death  of 
his  anceftor,  provided  that  the  fummons  which  is  to  be 
founded  on  the  charge  be  not  raifed  till  after  the  ex¬ 
piry  both  of  the  year  and  of  the  40  days  next  enfuing 
the  year,  within  which  the  heir  is  charged  to  enter. — 
But  this  flatute  relates  only  to  fuch  charges  on  which 
appraifmg  is  to  be  led  againft  the  anceflor’s  land  ;  for 
in  thofe  which  are  to  be  barely  the  foundation  of  a 
common  fummons  or  procefs  againft  the  heir,  aCtion 
will  be  fuftained  if  the  year  be  elapfed  from  the 
anceflor’s  death  before  the  execution  of  the  fummons, 
though  the  40  days  fliould  not  be  alfo  expired.  Though 
the  flatute  authorifes  fuch  charges  againft  majors  only, 
pra&ice  has  alfo  extended  it  againft  minors,  and  the 
rule  is  extended  to  the  cafe  where  the  heir  is  the 
debtor.  One  muft,  in  this  matter,  diflinguifh  between 
a  general  and  a  fpecial  charge.  A  general  charge 
ferves  only  to  fix  the  reprefentation  of  the  heir  who  is 
charged,  fo  as  to  make  \he  debt  his  which  was  for¬ 
merly  his  anceflor’s  :  but  a  fpecial  charge  makes  up 
for  the  want  of  a  fervice  (N°  clxxx.  25.)  ;  and  ftates 
the  heir,  fftionc  juris ,  in  the  right  of  the  fubje&s  to 
which  he  is  charged  to  enter.  Where,  therefore,  the 
heir  is  the  debtor,  a  general  charge  for  fixing  the  re- 
prefentation  againft  him  is  unneceffary,  llnce  the  only 
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concern  of  the  creditor  is,  that  his  debtor  make  up  titles  Lawot 
to  the  anceflor’s  eflate,  which  is  done  by  a  fpecial  charge :  • , 

but  where  the  deceafed  was  the  debtor,  the  creditor 
muft  firft  charge  his  heir  to  enter  in  general,  that  it 
may  be  known  whether  he  is  to  reprefent  the  debtor  : 
if  he  does  not  enter  within  forty  days,  the  debt  may 
be  fixed  againfl  him  by  a  decree  of  conflitution  \  after 
which  the  heritable  rights  belonging  to  the  anceftor 
will  fall  to  be  attached  j  in  doing  which,  the  diligence 
to  be  ufed  is  different,  according  to  the  ftate  of  the 
jtitles  in  the  anceflor’s  perfon  :  for  if  the  anceftor  ftcod 
Veiled  by  infeftrrrent,  the  heir  muft  be  charged  to  en¬ 
ter  heir  in  fpecial  5  but  if  the  anceftor  had  but  a  per- 
fonal  right  to  the  fubje&s  (fi.  e.  not  perfected  by  fei- 
fin),  which  would  have  been  carried  to  the  heir  by  a 
general  fervice,  then  what  is  called  a  general  fpecial 
charge  muft  be  given  to  the  heir.  Thefe  charges  ei¬ 
ther  fpecial  or  general  fpecial,  as  the  circumflances  of 
the  cafe  may  require,  are  by  the  flatute  1540  made 
equivalent  to  the  heir’s  actual  entry  ;  and  therefore  an 
adjudication  led  after  the  inducicc  of  the  charges  are 
elapfed,  effe&udlly  carries  to  the  creditor  the  fubje&s 
to  which  the  heir  w*as  charged  to  enter. 

3.  Appraifings  in  courfe  of  time  underwent  many  Adjudica- 
changes  in  their  form  and  effeCt,  till  at  length,  by  a6ltl0ns* 
1672,  c.  19.  adjudications  were  fubftituted  in  their 

place,  and  are  carried  on  by  way  of  aCtion  before  the 
court  of  feflion.  By  that  flatute,  fuch  part  of  the 
debtor’s  lands  is  to  be  adjudged  as  is  equivalent  to  the 
principal  fum  and  intereft  of  the  debt,  with  the  compo¬ 
sition  due  to  the  fuperior  and  expences  of  infeftment, 
and  a  fifth  part  more  in  refpeCt  the  creditor  is  obliged 
to  take  land  for  his  money.  The  debtor  muft  deliver 
to  the  creditor  a  valid  right  of  the  lands  to  be  ad¬ 
judged,  or  tranfumpts  thereof,  renounce  the  poffefTion 
in  his  favour,  and  ratify  the  decree  of  adjudication  : 
and  law  confiders  the  rent  of  the  houfes  as  precifely 
commenfurated  to  the  intereft  of  the  debt  \  fo  that 
the  adjudger  lies  under  no  obligation  to  account  for 
the  furplus  rents.  Ia  this,  which  is  called  a  fpecial 
adjudication ,  the  legal,  or  time  within  which  the  debtor 
may  redeem,  is  declared  to  be  five  years  ;  and  the  cre¬ 
ditor  attaining  poffeflion  upon  it  can  ufe  no  farther  ex¬ 
ecution  againft  the  debtor,  unlefs  the  lands  be  evicted 
from  him. 

4.  Where  the  debtor  does  not  produce  a  fufficient 
right  to  the  lands,  or  is  not  willing  to  renounce  the 
poffelr.on,  and  ratify  the  decree  (which  is  the  cafe 
that  has  moft  frequently  happened),  the  flatute  makes 
it  lawful  for  the  creditor  to  adjudge  all  right  belong¬ 
ing  to  the  debtor  in  the  fame  manner,  and  under  the 
fame  reverfion  of  ten  years,  as  he  could,  by  the  former 
laws  have  appraifed  it.  In  this  laft  kind,  which  is 
called  a  general  adjudication ,  the  creditor  muft  limit 
his  claim  to  the  principal  fum,  intereft,  and  penalty, 
without  demanding  a  fifth  part  more.  But  no  general 
adjudication  can  be  infilled  on,  without  libelling  in  the 
fummons  the  other  alternative  of  a  fpecial  adjudica¬ 
tion  ;  for  fpecial  adjudications  are  introduced  by  the 
flatute  in  the  place  of  appraifings  5  and  it  is  only  where 
the  debtor  refufes  to  comply  with  the  terms  thereof, 
that  the  creditor  can  lead  a  general  adjudication. 

5.  Abbreviates  are  ordained  to  be  made  of  all  ad¬ 
judications,  which  muft  be  recorded  within  60  days 
after  the  date  of  jhe  decree.  In  every  other  refpeft, 
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general  adjudications  have  the  fame  effe£ls  that  appraif- 
ings  had  :  adjudgers  in  pofieflion  are  accountable  for 
the  furplus  rents  5  a  citation  in  adjudications  renders 
the  fubjeft  litigious  5  fuperiors  are  obliged  to  enter  ad¬ 
judgers  5  the  legal  of  adjudications  does  not  expire 
during  the  debtor’s  minority,  &.c.  Only  it  may  be  ob- 
ferved,  that  though  appraifings  could  not  proceed  be¬ 
fore  the  term  of  payment,  yet  where  the  debtor  is  ver- 
gens  ad  inop i am,  the  court  ex  nobili  officio  admit  adjudi¬ 
cation  for  the  debt  before  it  be  payable.  But  this  fort 
being  founded  folely  in  equity,  fubfifts  merely  as  a  fe- 
curity,  and  cannot  carry  the  property  to  the  creditor  by 
the  lapfe  of  any  length  of  time. 

6.  There  are  two  kinds  of  adjudication,  which  took 
'place  at  the  fame  time  with  appraifings,  and  dill  ob¬ 
tain  ;  viz.  adjudications  on  a  decree  cognitionis  caufa , 
other  wife  called  contra  hcereditatem  jacentem  ;  and  adju¬ 
dications  in  implement .  Where  the  debtor’s  apparent 
heir,  who  is  charged  to  enter,  formally  renounces  the 
fucceflion,  the  creditor  may  obtain  a  decree  cognitionis 
cavfa ;  in  which,  though  the  heir  renouncing  is  cited 
for  the  fake  of  form,  no  fentence  condemnatory  can 
be  pronounced  againft  him,  in  refpefl  of  his  renuncia¬ 
tion  ;  the  only  effe£l  of  it  is  to  fubjeft  the  hereditas  ja- 
cens  to  the  creditor’s  diligence. 

7.  Adjudications  contra  hcereditatem  jacentem,  carry 
not  only  the  lands  themfelves  that  belonged  to  the  de- 
ceafed,  but  the  rents  thereof  fallen  due  fince  his  death  5 
for  thefe,  as  an  acceffory  to  the  eftate  belonging  to  the 
deceafed,  would  have  defeended  to  the  heir  if  he  had 
entered,  which  rule  is  applied  to  all  adjudications  led 
on  a  fpecial  charge.  This  fort  of  adjudication  is  de¬ 
clared  redeemable  within  feven  years,  by  any  co-ad- 
judging  creditor,  either  of  the  deceafed  debtor  or  of 
the  heir  renouncing.  The  heir  himfelf,  who  renounces, 
cannot  be  reflored  againft  his  renunciation,  nor  confe- 
quently  redeem,  if  he  be  not  a  minor.  But  even  a 
major  may  redeem  indirectly,  by  granting  a  fimulate 
bond  to  a  confident  perfon  :  the  adjudication  upon 
which,  when  conveyed  to  himfelf,  is  a  good  title  to 
redeem  all  other  adjudications  againft  the  lands  belong¬ 
ing  to  his  anceftor. 

8.  Adjudications  in  implement  are  deduced  againft 
thofe  who  have  granted  deeds  without  procuratory  of 
resignation  or  precept  of  feifin,  and  refufe  to  divert 
themfelves*,  to  the  end  that  the  fubje£l  conveyed  may 
be  effectually  verted  in  the  grantee.  Thefe  adjudica¬ 
tions  may  be  alfo  dire£led  againft  the  heir  of  the  grant- 
er,  upon  a  charge  to  enter.  Here  there  is  no  place 
for  a  legal  reverfion  ;  for,  as  the  adjudication  is  led  for 
completing  the  right  of  a  fpecial  fubje£l,  it  muft  carry 
that  fubjefi  as  irredeemably  as  if  the  right  had  been 
voluntarily  completed. 

9.  All  adjudications  led  within  year  and  day  of  that 
one  which  has  been  made  firft  effedlual  by  feifin  (where 
leifin  is  neceffary),  or  exa£t  diligence  for  obtaining  fei¬ 
fin,  are  preferable  pari pajju .  The  year  and  day  runs 
from  the  date  of  the  adjudication,  and  not  of  the  fei¬ 
fin  or  diligence,  for  obtaining  it.  After  the  days  of 
that  period,  they  are  preferable  according  to  their 
dates.  All  the  co-adjudgers  within  the  year  are  pre¬ 
fer  able  pari  pa ffiu,  as  if  one  adjudication  had  been  led 
for  all  their  debts.  This  makes  the  feifin  or  diligence 
on  the  firft  adjudication  a  common  right  to  the  reft, 
who  muft  therefore  refund  to  the  owner  of  that  dili- 
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geiice  his  whole  expence  laid  out  in  carrying  on  and  Lnw  of 
completing  it.  And  though  that  firft  adjudication  Scotland, 
ftiould  be  redeemed,  the  diligence  upon  it  ftill  fublifts  f 

as  to  the  reft.  This  pari  pajffiu  preference,  however, 
does  not  deftroy  the  legal  preference  of  adjudications 
led  on  debita  fundi  (fee  N°  clxix.  15.)  ;  nor  does  it  take 
place  in  adjudications  in  implement. 

A  new  fort  of  adjudication  has  been  lately  introdu¬ 
ced  into  the  law  of  Scotland  by  the  ail  of  the  23d 
Geo.  III.  for  rendering  the  payment  of  the  creditors 
of  infolvent  debtors  more  equal  and  expeditious.  A- 
mong  the  many  other  provisos  in  that  ftatute  for  ex¬ 
pediting  the  payment  of  creditors,  and  leffening  the 
expence  of  diligence  againft  the  debtor’s  eftatc,  it  is 
enabled,  That  upon  an  order  from  the  court  of  feftion 
or  lord  ordinary,  the  bankrupt  ftiall  be  bound  to  exe¬ 
cute  a  difpofition  or  drfpoiitions,  making  over  to  the 
truflee  or  truftees  chofen  by  the  creditors  the  whole 
eftate  real  and  perfonal,  wherever  fituated  5  and  in  cafe 
of  the  bankrupt’s  refufal,  or  of  the  order  not  being 
complied  with  from  any  other  reafon,  the  court  or  the 1 
lord  ordinary  ftiall,  upon  the  application  of  the  truftee, 
iffue  an  ail  or  decree,  adjudging  the  property  of  the 
whole  fequeftrated  eftate  to  be  in  the  truftee  for  behoof 
of  the  creditors  \  which  ftiall  have  the  fame  effeil  as  if 
the  bankrupt  had  executed  the  conveyance :  and  by 
a  fubfequent  claufe  in  the  ftatute,  it  is  enabled,  that.  ' 

this  difpofition  of  the  heritable  eftate,  together  with 
the  order  of  the  court  or  lord  ordinary  on  which  it 
proceeds,  or  failing  thereof,  the  decree  of  adjudication 
of  the  court  or  the  lord  ordinary,  ftiall  within  60  days 
of  the  date  thereof  be  regiftered  in  the  regifter  of  ab¬ 
breviates  of  adjudications  ;  and  ftiall  have  the  effe6l  to 
entitle  the  truftee  for  behoof  of  the  whole  creditors  to 
rank  in  the  fame  manner  upon  the  heritable  eftate  as 
if  it  had  been  a  proper  decree  of  adjudication,  obtain¬ 
ed  at  the  date  of  the  interlocutor  awarding  the  fequef- 
tration  \  accumulating  the  whole  debts,  principal  and 
intereft,  as  at  that  period,  and  adjudging  for  fecurity 
or  payment  thereof,  fo  as  to  rank  pari pqffit  with  any 
prior  effe&ual  adjudication,  and  within  year  and  day  x 
of  the  fame.  By  this  a£l  alfo,  in  order  to  leffen  the 
number  of  adjudications,  and  confequently  the  expence 
upon  a  bankrupt  eftate,  it  is  declared,  that  intimation 
ftiall  be  made  of  the  firft  adjudication  which  is  called, 
fo  as  all  creditors  who  are  in  readinefs  may,  within 
fuch  a  reafonable  time  as  may  be  allowed,  not  exceed¬ 
ing  twenty  federunt  days,  produce  their  grounds  of 
debt,  and  be  conjoined  in  the  decree  to  follow  on  faid 
firft  adjudication.  At  the  fame  time  it  may  be  proper 
to  mention,  that  this  a£l  is  only  temporary  ;  and  after 
eight  years  experience,  will  probably  fuffer  very  confi- 
derable  alterations,  when  it  ftiall  become  neceffary  to 
digeft  another  bankrupt  law  for  Scotland. 

10.  Before  treating  of  judicial  fales  of  bankrupts  Sequeftra- 
eftates,  the  nature  of  fequejlration  may  be  (hortly  ex-tion. 
plained,  which  is  a  diligence  that  generally  uftiers  in 
adlions  of  fale.  Sequeftration  of  lands  is  a  judicial  a& 
of  the  court  of  feftion,  whereby  the  management  of  an 
eftate  is  put  into  the  hands  of  a  fa£lor  or  fteward  named 
by  the  court,  who  gives  fecurity,  and  is  to  be  account¬ 
able  for  the  rents  to  all  having  intereft.  This  diligence 
is  competent,  either  where  the  right  of  the  lands  is 
doubtful,  if  it  be  applied  for  before  either  of  the  com¬ 
petitors  has  attained  pofieflion,  or  where  the  eftate  is 

heavily 
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Law  of  heavily  charged  with  debts  *.  but,  as  it  is  an  unfa- 
Scorland.  vourable  diligence,  it  is  not  admitted,  unlefs  that  mea- 

- v‘“'  fure  (hall  appear  neceffary  for  the  feci^rity  of  creditors. 

Subjects  not  brought  before  the  court  by  the  diligence 
of  creditors,  cannot  fall  under  fequeftration  •,  for  it  is 
the  competition  of  creditors  which  alone  founds  the 
jurifdiftion  of  the  court  to  take  the  difputed  fubjeft 
into  their  poffeffiort. 

ii.  The  court  of  feffion  who  decrees  the  fequeftra¬ 
tion  has  the  nomination  of  the  faftor,  in  which  they 
are  directed  by  the  recommendation  of  the  creditors. 
A  faff  or  appointed  by  the  feftion,  though  the  proprie¬ 
tor  had  not  been  infeft  in  the  lands,  has  a. power  to  re¬ 
move  tenants.  Judicial  faftors  muft,  within  fix  months 
after  extracting  their  faftory,  make  up  a  rental  of  the 
eftate,  and  a  lift  of  the  arrears  due  by  tenants,  to  be 
put  into  the  hands  of  the  clerk  of  the  prOcefs,  as  a 
charge  againlt  themfelves,  and  a  note  of  fuch  altera¬ 
tions  in  the  rental  as  may  afterwards  happen  ;  and  muft 
alfo  deliver  to  the  clerk  annually  a  fcheme  of  their  ac¬ 
counts,  charge  and  difcharge,  under  heavy  penalties. 
They  are,  by  the  nature  of  their  office,  bound  to  the 
fame  degree  of  diligence  that  a  prudent  man  adhibits 
in  his  own  affairs  ;  they  are  accountable  for  the  inte- 
reft  of  the  rents,  which  they  either  have,  or  by  dili¬ 
gence  might  have,  recovered,  from  a  year  after  their 
falling  due.  As  it  is  much  in  the  power  of  thofe  fac¬ 
tors  to  take  advantage  of  the  neceffities  of  creditors,  by 
purchafing  their  debts  at  an  undervalue,  all  fuch  pur- 
chafes  made  either  by  the  faftor  himfelf,  or  to  his  be¬ 
hoof,  are  declared  equivalent  to  an  acquittance  or  ex- 
tinftion  of  the  debt.  No  faftor  can  warrantably  pay 
to  any  creditor,  without  an  order  of  the  court  of  fef- 
fion  ;  for  he  is,  by  the  tenor  of  his  commiffion,  di- 
reaed  to  pay  the  rents  to  thofe  who  ffiall  be  found  to 
have  the  beft  right  to  them.  Judicial  faaors  are  en¬ 
titled  to  a  falary,  which  is  generally  ftated  at  five  per 
cent,  of  their  intromiftions  :  but  it  is  feldom  ascertained 
till  their  office  expires,  or  till  their  accounting  }  that 
the  court  may  modify  a  greater  or  fmaller  falary,  or 
none,  in  proportion  to  the  faftor’s  integrity  and  dili¬ 
gence.  Many  cafes  occur,  where  the  court  of  feffion, 
without  fequeftration,  name  a  faaor  to  preferve  the 
rents  from  periffiing  ;  e.  g.  where  an  heir  is  deliberat¬ 
ing  whether  to  enter,  where  a  minor  is  without  tu¬ 
tors,  where  a  fucceffion  opens  to  a  perfon  refiding 
abroad  }  in  all  which  cafes  the  faftor  is  fubjefted  to  the 
rules  laid  down  in  aft  of  federunt,  Feb.  13.  1730. 

As  to  fequeftrations  under  the  bankrupt  aft  before 
recited,  the  reader  muft  neceffariiy  be  referred  to  the 
aft  itfelf ;  for  being  only  temporary,  as  before  men¬ 
tioned,  it  feems  quite  ineonfiftent  with  the  plan  of  this 
work  to  enter  into  a  minute  detail  of  the  different  re¬ 
gulations  thereby  laid  down  in  cafes  of  fequeftration 
under  it.  x 

1  2.  The  word  bankrupt  is  fometimes  applied  to  per- 
fons  whole  funds  are  not  fufficient  for  their  debts  }  and 
fometimes,  not  to  the  debtor,  but  to  his  eftate.  The 
court  of  feffion  are  empowered,  at  the  fuit  of  any  real 
creditor,  to  try  the  value  of  a  bankrupt’s  eftate,  and 
fell  it  for  the  payment  of  his  debts. 

1  3.  No  procefs  of  fale,  at  the  fuit  of  a  creditor,  can 
proceed  vvithout  a  proof  of  the  debtor’s  bankruptcy,  or 
at  leaf!  that  his  lands  are  fo  charged  with  debts  that 
no  prudent  perfens  will  buy  from  him  )  and  therefore 


of  fale  muft  comprehend  the  debtor’s  law  of 

-  Scotland 


Sale  af 

bankrupt 

eftates. 


the  fummons 

whole  eftate.  The  debtor,  or  his  apparent  heir,  and  ( _ 

all  the  real  creditors  in  poffeffion,  muft'  be  made  par¬ 
ties  to  the  fuit  *,  but  it  is  fufficient  if  the  other  credi¬ 
tors  be  called  by  an  ediftal  citation.  The  fummons  of 
fale  contains  a  conclufion  of  ranking,  or  preference  of 
the  bankrupt’s  creditors.  In  this  ranking,  firft  and 
cond  terms  are  affigned  to  the  whole  creditors  for  exhi¬ 
biting  in  court  (or  producing)  their  rights  and  dili¬ 
gences  *,  and  the  decree  of  certification  proceeding 
thereupon,  againil  the  writings  not  produced,  has  the 
fame  effeft  in  favour  of  the  creditors  who  have  produ¬ 
ced  their  rights,  as  if  that  decree  had  proceeded  upon 
an  aftion  of  reduftion  improbation.  See  N°  clxxxiii.  3. 

By  the  late  bankrupt  aft,  the  fale  may  precede  the 
ranking  of  the  creditors,  unlefs  the  court,  upon  applica¬ 
tion  of  the  creditors,  or  any  of  them,  ffiall  find  fufficient 
caufe  to  delay  the  fale.  The  irredeemable  property  of 
the  lands  is  adjudged  by  the  court  to  the  higheft  of¬ 
ferer  at  the  fale.  The  creditors  receiving  payment 
muft  grant  to  the  purchafer  abfolute  warrandice,  to  the 
extent  of  the  fum  received  by  them  5  and  the  lands 
purchafed  are  declared  difburdened  of  all  debts  or  deeds 
of  the  bankrupt  or  his  anceftors,  either  on  payment  of 
the  price  by  the  purchafer  to  the  creditors  according  to 
their  preference,  or  on  confignation  of  it.  By  the  aft 
1695,  purchafers  were  bound  to  confign  the  price  in 
the  hands  of  the  magiftrates  of  Edinburgh  *,  but  by 
§  5.  of  the  above  aft,  they  may  confign  it  in  the  Royal 
Bank  or  Bank  of  Scotland.  The  only  remedy  pro¬ 
vided  to  fuch  creditors  as  judge  themfelves  hurt  by  the 
fale  or  divifion  of  the  price,  even  though  they  fliould 
be  minors,  is  an  aftion  for  recovering  their  (hare  of  the 
price  againft  the  creditors  who  have  received  it. 

14.  The  expence  of  thefe  proceffes  is  difburfed  by 
the  faftor  out  of  the  rents  in  his  hands  *,  by  which  the 
whole  burden  of  fuch  expence  falls  upon  the  pofterior 
creditors. 

15.  Apparent  heirs  are  entitled  to  bring  aftions  ^f 
fale  of  the  eftates  belonging  to  their  anceftors,  whe¬ 
ther  bankrupt  or  not  *,  the  expence  of  wffiich  ought  to 
fall  upon  the  purfuer,  if  there  is  any  excrefcence  of  the 
price,  after  payment  of  the  creditors :  but  if  there  be 
no  excrefcence,  the  creditors,  who  alone  are  gainers  by 
the  fale,  ought  to  .bear  the  charge  of  it. 

1 6.  As  proceffes  of  ranking  and  fale  are  defigned 
for  the  common  intereft  of  all  the  creditors,  no  dili¬ 
gence  carried  on  or  completed  during  their  pendency 
ought  to  give  any  preference  in  the  competition  *,  pen¬ 
dente  lite ,  nihil  itmovandum. 

17.  It  is  a  rule  in  all  real  diligences,  that  wffiere  a 
creditor  is  preferable  on  feveral  different  fubjefts,  he 
cannot  ufe  his  preference  arbitrarily,  by  favouring  one 
creditor  more  than  another  ;  but  muft  allocate  his  uni- 
verfal  or  catholic  debt  proportionally  againft  all  the 
fubjefts  or  parties  whom  it  affefts.  If  it  is  material  to 
fuch  creditor  to  draw  his  whole  payment  out  of  any 
one  fund,  he  may  apply  his  debt  fo  as  may  beft  fecure 
himfelf :  but  that  inequality  will  be  reftiued  as  to  the 
pofterior  creditors,  who  had  likewife  by  their  rights  . 
and  diligences,  affefted  the  fubjefts  out  of  which  he 
drew  his  payment,  by  obliging  him  to  affign  in  their 
favour  his  right  upon  the  feparate  fubjefts  which  he 
did  not  ufe  in  the  ranking  ;  by  which  they  may  recur 
againft  thefe  feparate  fubjefts  for  the  (hares  which  the 

debt 
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^ Law  of  debt  preferred  might  have  drawn  out  of  them.  As  the 
i‘J  °tian^V  obligation  to  aftign  is  founded  merely  in  equity,  the 
catholic  creditor  cannot  be  compelled  to  it,  if  this  af- 
figning  fhall  weaken  the  preference  of  any  feparate  debt 
vefted  in  himfelf,  affefting  the  fpecial  fubjeft  fought  to 
be  affigned.  But  if  a  creditor  upon  a  fpecial  fubjeft 
lhall  acquire  from  another  a  catholic  right,  or  a  catho¬ 
lic  creditor  fhall  purchafe  a  debt  affefting  a  fpecial  fub- 
jed',  with  a  view  of  creating  to  the  fpecial  debt  a  high¬ 
er  degree  of  preference  than  was  naturally  due  to  it, 
by  an  arbitrary  application  of  the  catholic  debt,  equity 
cannot  proteft  him  from  aligning  in  favour  of  the  cre¬ 
ditor  excluded  by  fuch  application,  efpecially  if,  prior 
to  the  purchafe,  the  fubjeft  has  become  litigious  by 
the  procefs  of  ranking. 

II.  MOVEABLE  RIGHTS. 

The  law  of  heritable  rights  being  explained,  Move- 
able  Rights  fall  next  to  be  confidered  ;  the  doftrine  of 
which  depends  chiefly  on  the  nature  of  obligations. 

Sect.  XIII.  Of  Obligations  and  Contra&s  in  General, 

clxxiii.  An  obligation  is  a  legal  tie,  by  which  one  is  bound 

iga  ion.  pay  Qr  p£rforrn  fomething  to  another.  Every  obli¬ 

gation  on  the  perfon  obliged  implies  *an  oppofite  right 
in  the  creditor,  fo  that  what  is  a  burden  in  regard  to 
the  one  is  right  with  refpeft  to  the  other j  and  all  rights 
founded  oil  obligation  are  called  perfonal,  There  is 
this  effentinl  difference  between  a  real  and  a  perfonal 
right,  that  a  jus  in  re ,  whether  of  property,  or  of  an 
inferior  kind,  as  fervitude,  entitles  the  perfon  veiled 
with  it  to  poffefs  the  fubjeft  as  his  own  ;  or  if  he  is  not 
in  poffeffion,  to  demand  it  from  the  poffeffors  :  where¬ 
as  the  creditor  in  a  perfonal  right  has  only  jus  ad  rem , 
or  a  right  to  compel  the  debtor  to  fulfil  his  obligation  ; 
without  any  right  in  the  fubjeft  itfelf,  which  the  debt¬ 
or  is  bound  to  transfer  to  him.  One  cannot  oblige 
himfelf,  but  by  a  prefent  aft  of  the  will.  A  bare  refo- 
lution,  therefore,  or  purpofe,  to  be  obliged,  is  alterable 
at  pleafure. 

Bivifion  of  2.  Obligations  are  either,  (  1.)  Merely  natural,  where 
obligations.  one  perfon  [s  bound  to  another  by  the  law  of  nature, 
but  cannot  be  compelled  by  any  civil  action  to  the  per¬ 
formance.  Thus,  though  deeds  granted  by  a  minor 
having  curators,  without  their  confent,  are  null,  yet 
the  minor  is  naturally  obliged  to  perform  fuch  deeds  \ 
and  parents  are  naturally  obliged  to  provide  their  chil¬ 
dren  in  reafonable  patrimonies.  Natural  obligations 
entitle  the  creditor  to  retain  what  he  has  got  in  vir¬ 
tue  thereof,  without  being  fubjefted  to  reflore  it. 
(2.)  Obligations  are  merely  civil,  which  may  be  fued 
upon  by  an  aftion,  but  are  elided  by  an  exception  in 
equity  }  this  is  the  cafe  of  obligations  granted  through 
force  or  fear,  &c.  (3.)  Proper  or  full  obligations,  are 

thofe  which  are  fupported  both  by  equity  and  the  civil 
fanftion. 

3.  Obligations  may  alfo  be  divided  into,  (1.)  Pure, 
to  which  neither  day  nor  condition  is  adjefted.  Thefe 
may  be  exafted  immediately.  (2.)  Obligations  (ex 
die),  which  have  a  day  adjefted  to  their  performance. 
In  thefe,  dies  fatim  cedit ,  fed  non  venit  ;  a  proper  debt 
arifes  from  the  date  of  the  obligation,  becaufe  it  is  cer¬ 
tain  that  the  day  w7ill  exift ;  but  the  execution  is  fuf- 
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pended  till  the  lapfe  of  that  day.  (3.)  Conditional  Law  of 
obligations  \  in  which  there  is  no  proper  debt  Q dies  non  Scotland. 
cedit)  till  the  condition  be  purified,  becaufe  it  is  pof-  *  "J 
fible  the  condition  may  never  exift  ;  and  which  there¬ 
fore  are  faid  to  create  only  the  hope  of  a  debt ;  but  the 
granter,  even  of  thefe,  has  no  right  to  refile.  An  obli-  , 
gation,  to  which  a  day  is  adjected  that  pofiibly  may 
never  exift,  implies  a  condition  ;  dies  incertus  pro  con - 
ditione  habetur .  Thus,  in  the  cafe  of  a  provifion  to  a 
child,  payable  when  he  attains  to  the  age  of  fourteen, 
if  the  child  dies  before  that  age,  the  provifion  falls. 

4.  Obligrtions,  when  confidered  with  regard  to  their 
caufe,  were  divided  by  the  Romans  into  thole  arifing 
from  contract,  quail  contract,  deli 61,  and  quafi  delift  ; 
but  there  are  certain  obligations,  even  full  and  proper 
ones,  which  cannot  be  derived  from  any  of  thefe  fources, 
and  to  which  Lord  Stair  gives  the  name  of  obediential. 

Such  as  the  obligation  on  parents  to  aliment  or  main¬ 
tain  their  children  which  arifes  fingly  from  the  rela¬ 
tion  of  parent  and  child,  and  may  be  enforced  by  the 
civil  magiftrate.  Under  parents  are  comprehended,  the 
mother,  grandfather,  and  grandmother,  in  their  proper 
order.  This  obligation  on-  parents  extends  to  the  pro¬ 
viding  of  their  iilue  in  all  the  neceffaries  of  life,  and  * 
giving  them  fuitahle  education.  It  ceafes,  when  the 
children  can  earn  a  livelihood  by  their  own  induftry  • 
but  the  obligation  on  parents  to  maintain  their  indi¬ 
gent  children,  and  reciprocally  on  children  to  maintain 
their  indigent  parents,  is  perpetual.  This  obligation 
is,  on  the  father’s  death,  transferred  to  the  eldeft  fon, 
the  heir  of  the  family  ;  who,  as  reprefenting  the  father, 
muft  aliment  his  younger  brothers  and  lifters  :  the  bro¬ 
thers  are  only  entitled  to  alimony  till  their  age  of  twen¬ 
ty-one,  after  which  they  are  prefumed  able  to  do  for 
themfelves  j  but  the  obligation  to  maintain  the  lifters 
continues  till  their  marriage.  In  perfons  of  lower 
rank,  the  obligation  to  aliment  the  fillers  ceafes  after 
they  are  capable  of  fubfifting  by  any  fervice  or  employ¬ 
ment. 

5.  All  obligations,  arifing  from  the  natural  duty  of 
reftitution,  fall  under  this  clafs  ;  thus,  things  given  up¬ 
on  the  view  of  a  certain  event,  muft  be  reftored,  if  that 
event  does  not  afterwards  exift  :  thus  alfo,  things  given 
ob  turpem  caufam ,  where  the  turpitude  is  in  the  receiver 
and  not  in  the  giver,  muft  be  reftored.  And  on  the 
fame  principle,  one  upon  whofe  ground  a  houfe  is  built 
or  repaired  by  another,  is  obliged,  without  any  cove¬ 
nant,  to  reftore  the  expence  laid  out  upon  it,  in  fo  far 
as  it  has  been  profitable  to  him. 

6.  A  contraft  is  the  voluntary  agreement  of  two  orcon!rs<ft. 
more  perfons,  whereby  fomething  is  to  be  given  or  per¬ 
formed  upon  one  part,  for  a  valuable  confideration, 
either  prefent  or  future,  on  the  other  part.  Confent, 
which  is  implied  in  agreement,  is  excluded,  (1.)  By 

error  in  the  eflentials  of  the  contraft  :  for,  in  fuch  cafe, 
the  party  does  not  properly  contraft,  but  errs  or  is 
deceived  ;  and  this  may  he  alfo  applied  to  contrafts 
which  take  their  rife  from  fraud  or  impefition.  ( 2.) 

Confent  is  excluded  by  fuch  a  degree  of  reftraint  upon 
any  of  the  contrafting  parties,  as  extorts  the  agreement  j 
for  where  violence  or  threatening  are  ufed  againft  a 
perfon,  his  will  has  really  no  part  in  the  contraft. 

7.  Loan,  or  mutuum ,  is  that  contraft  which  obliges  Loaa- 
a  perfon,  who  lias  borrowed  any  fungible  fubjeft  from 
another,  to  reftore  to  him  as  much  of  the  fame  kind, 

and 
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La '  of  and  of  equal  goodnek.  Whatever  receives  its  eftima- 

Scotiand.  tjon  :n  number,  weight,  or  meafure,  is  a  fungible  j  as 
corn^  wine,  current  coin,  &c.  The  only  proper  fub- 
je#s  of  this  contract  are  things  which  cannot  be  ufed 
without  either  their  extinction  or  alienation  :  hence 
tha  property  of  the  thing  lent  is  ncceffarily  transferred 
by  delivery  to  the  borrower,  who  confequently  mult 
run  all  the  hazards  either  of  its  deterioration  or  its 
periihing,  according  to  the  rule,  res  pent  fuo  domino . 
Where  the  borrower  negleCts  to  redore  at  the  time 
and  place  agreed  on,  the  eflimation  of  the  thing  lent 
muft  be  made  according  to  its  price  at  that  time  and  in 
that  place  *,  becaufe  it  would  have  been  worth  fo  much 
to  the  lender,  if  the  obligation  had  been  duly  perform¬ 
ed.  if  there  is  no  place  nor  time  flipulated  for,  the 
value  is  to  be  dated  according  to  the  price  that  the 
commodity  gave  when  and  where  it  was  demanded.  In 
the  loan  of  money,  the  value  put  on  it  by  public  au¬ 
thority,  and  not  its  intrinfic  worth,  is  to  be  confidered. 
This  contract  is  one  of  thofe  called  by  the  Romans 
unilateral ,  being  obligatory  only  on  one  part  *,  for  the 
lender  is  fubje#ed  to  no  obligation  :  the  only  aclion 
therefore  that  it  produces,  is  pointed  againd  the  bor¬ 
rower,  that  he  may  redore  as  much  in  quantity  and 
quality  as  he  borrowed,  together  with  the  damage  the 
lender  may  have  fufTered  through  default  of  due  per¬ 
formance, 

C.'ommo-  8.  Commodate  is  a  fpecies  of  loan,  gratuitous  on  the 

date.  part  of  the  lender,  where  the  thing  lent  may  be  ufed, 
without  either  its  perifhing  or  its  alienation.  Hence, 
in  this  fort  of  loan,  the  property  continues  with  the 
lender  ;  the  only  right  the  borrower  acquires  in  the 
fubje#  is  its  ufe,  after  which  he  mud  redore  the  indi¬ 
vidual  thing  that  he  borrowed  :  confequently,  if  the 
fubje#  periihes,  it  perifhes  to  the  lender,  unlefs  it  has 
perifhed  by  the  borrower’s  fault.  What  degree  of  fault 
or  negligence  makes  either  of  the  coutra#ing  parties 
liable  to  the  other  in  damages,  is  Comprehended  under 
the  following  rules.  Where  the  contra#  gives  a  mutual 
benefit  to  both  parties,  each  contra#or  is  bound  to 
adhibit  a  middle  fort  of  diligence,  fuch  as  a  man  of  or¬ 
dinary  prudence  ufes  in  his  affairs.  Where  only  one  of 
the  parties  has  benefit  by  the  contra#,  that  party  mud 
ufe  exa#  diligence  *,  and  the  other  who  has  no  advan¬ 
tage  by  it,  is  accountable  only  for  dole,  or  for  grofs 
omiffions,  which  the  law7  condrues  to  be  dole.  Where 
one  employs  lefs  cafe  on  the  fubje#  of  any  contract 
which  implies  an  exuberant  trud,  than  he  is  known  to 
employ  in  his  own  affairs,  it  is  confidered  as  dole. 

9.  Hence  it  will  appeal  that  this  is  a  bilateral  con¬ 
tract  ;  the  borrower  mud  be  exa#ly  careful  of  the 
thing  lent,  and  redore  it  at  the  time  fixed  by  the  con¬ 
tra#,  or  after  that  ufe  is  made  of  it  for  which  it  was 
lent  :  if  he  puts  it  to  any  other  ufe,  or  negle#s  to  re¬ 
dore  it  at  the  time  covenanted,  and  if  the  thing  pc> 
rilhes  thereafter,  even  by  mere  accident,  he  is  bound  to 
pay  the  value.  On  the  other  part  the  lender  is  obliged 
to  redore  to  the  borrower  fuch  of  the  expences  dilburf- 
ed  bv  him  on  that  fubje#  as  arofe  from  any  uncommon 
accident,  but  not  thofe  that  naturally  attend  the  ufe  of 
it.  Where  a  thing  is  lent  gratuitoufly,  without  fpeci- 
fying  any  time  of  redelivery,  it  conditntes  the  contra# 
of pn cariwn^  which  is  revocable  at  the  lender’s  plea- 
fme,  and,  being  entered  into  from  a  perfonal  regard  to 
the  borrower,  ceafes  by  his  death, 
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10.  Depofitation  is  alfo  a  bilateral  contra#,  by  which 

one  who  has  the  cudody  of  a  thing  committed  to  him  cot^an  k 
(the  depofitary)  is  obliged  to  redore  it  to  the  depod- x>epofita- 
tor.  If  a  reward  is  bargained  for  by  the  depofitary  tion. 
for  his  care,  it  refolves  into  the  contra 61  of  location. 

As  this  contra#  is  gratuitous,  the  depofitary  is  only 
anfvverable  for  the  confequences  of  grofs  negle#  •  but 
after  the  depofite  is  redemanded,  he  is  accountable  even 
for  cafual  misfortunes.  He  is  entitled  to  a  full  indem¬ 
nification  for  the  Ioffes  he  has  fudained  by  the  contra#, 
and  to  the  recovery  of  all  fums  expended  by  him  on 
the  fubje#. 

11.  An  obligation  arifes  without  formal  paClion,  Nautce, 
barely  by  a  traveller’s  entering  into  an  inn,  fliip,  or CRabularil 
dable,  and  there  depofiting  his  goods,  or  putting  up 

his  horfes  ;  whereby  the  innkeeper,  fhipmafler,  or  fla- 
bler,  is  accountable,  not  only  for  his  own  fa#s  and  thofe 
of  his  fervants  (which  is  ail  obligation  implied  in  the 
very  exercife  of  thefe  employments),  but  of  the  other 
gueds  or  paffengers  ;  and,  indeed,  in  every  cafe,  unlefs 
where  the  goods  have  been  lod  damno  fatali ,  or  carried 
off  by  pirates  or  houfe-breakers.  Not  only  the  maders 
of  fhips,  but  their  employers,  are  liable  each  of  them 
for  the  (hare  that  he  has  in  the  fliip  ;  but  by  the  pre- 
fent  cudom  of  trading  nations,  the  goods  brought  into 
a  fhip  mud  have  been  delivered  to  the  mafler  or  mate, 
or  entered  into  the  fhip  books.  Carriers  fall  within 
the  intendment  of  this  law  }  and  pra#ice  has  extended 
it  to  vintners  within  borough.  The  extent  of  the  da¬ 
mage  fudained  by  the  party  may  be  proved  by  bis  own 
oath  in  litem ,  * 

12.  Sequedration,  whether  voluntarily  confented  toSequeftra- 
by  the  parties,  dr  authorized  by  the  judge,  is  a  kind  oftl0n* 
depofite  j  but  as  to  the  office  of  fequeflree,  to  whole  care 

the  fubje#  in  difpute  is  -  committed,  is  not  confidered 
as  gratuitous,  he  cannot  throw  it  up  at  pleafure,  as  a 
common  depofitary  may  do  ;  and  he  is  liable  in  the 
middle  degree  of  diligence.  Confignation  of  money  is  Configna^ 
alfo  a  depofite.  It  may  be  made,  either  where  the  debtUon* 
is  called  in  quedion  by  the  debtor,  as  in  fufpenfions  \ 
or  where  the  creditor  refufes  to  receive  his  money,  as 
in  wadfets,  &c.  The  rid:  of  the  configned  money  lies 
on  the  configner,  where  he  ought  to  have  made  pay¬ 
ment,  and  not  confignation  ;  or  has  configned  only  a 
part  ;  or  has  chofen  for  consignatory,  a  perfon  neither 
named  by  the  parties  nor  of  good  credit.  The  charger, 
or  other  creditor,  runs  the  rifle,  if  he  has  charged  for 
fums  not  due,  or  has  without  good  rcafon  refufed  pay¬ 
ment,  by  which  refufal  the  confignation  became  necef- 
fary.  It  is  the  office  of  a  confignatory,  to  keep  the 
money  in  fafe  cudody  till  it  be  called  for  :  if  therefore 
he  puts  it  out  at  interefl,  he  mud  run  the  hazard  of  the 
debtor’s  infolvency  ;  but  for  the  fame  reafon,  though 
he  fhould  draw  interefl  for  it,  he  is  liable  in  none  to  the 
configner. 

13.  Pledge,  when  oppofed  to  wadfet,  is  a  contra#, pledge; 
by  which  a  debtor  puts  into  the  hands  of  his  creditor  a 
fpecial  moveable  fubje#  in  fecurity  of  the  debt,  to  be 
redelivered  on  payment.  Where  a  fecurity  is  eflablifh- 

cd  by  law  to  the  creditor,  upon  a  fubje#  which  con¬ 
tinues  in  the  debtor’s  pofilffion,  it  has  the  fpceial  name 
of  an  hypothec.  Tradefmen  and  fliip  carpenters  have  Hypothec, 
an  hypothec  on  the  houfe  or  fliip  repaired,  for  the 
materials  and  other  charges  of  reparation  ;  but  not  for 
the  expence  of  building  a  new  fliip.  This,  however, 

mud 
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Law  of  mud  not  now  be  underftood  to  apply  univerfally  :  for 
^Scotland.  the  COurt  of  feffion,  in  different  cafes  which  lately  oc¬ 
curred  before  them,  and  founding  upon  the  law  and 
pra&ice  of  England  in  fimilar  cafes,  have  foundr  that 
no  hypothec  exifls  for  the  expence  of  repairs  done  in 
a  home  port.  Owners  of  (hips  have  an  hypothec  on 
the  cargo  for  the  freight ;  heritors  on  the  fruits  of  the 
ground  ;  and  landlords  on  the  inve&a  et  illata ,  for  their 
rents.  Writers  alfo,  and  agents,  have  a  right  of  hy¬ 
pothec,  or  more  properly  of  retention,  in  their  con- 
ffituent’s  writings,  for  their  claim  of  pains  and  difburfe- 
ments.  A  creditor  cannot,  for  his  own  payment,  fell 
the  fuhjeft  impignorated,  without  applying  to  the 
judge  ordinary  for  a  warrant  to  put  it  up  to  public 
fale  or  roup  j  and  to  this  application  the  debtor  ought 
to  be  made  a  party. 

Sect.  XIV.  Of  Obligations  by  Word  or  Writ . 

clxxiv. 

Verbal  j  4  The  appellation  of  verbal  may  be  applied  to  all 

agreement,  obligations  to  the  conilitution  of  which  writing  is  not 
effential,  which  includes  both  real  and  confenfual  con¬ 
tracts  ;  but  as  thefe  are  explained  under  feparate  titles, 
obligations  by  word ,  in  the  fenfe  of  this  rubric,  mult  be 
reftri&ed,  either  to  promifes,  or  to  fuch  verbal  agree¬ 
ments  as  have  no  fpecial  name  to  diltinguifh  them. 
Agreement  implies  the  intervention  of  two  different 
parties,  who  come  under  mutual  obligations  to  one 
another.  Where  nothing  is  to  be  given  or  performed 
but  on  one  part,  it  is  properly  called  a  promife  ;  which, 
•as  it  is  gratuitous,  does  not  require  the  acceptance  of 
him  to  whom  the  promife  is  made.  An  offer,  which 
mull  be  diftinguiffied  from  a  promife,  implies  fomething 
to  be  done  by  the  other  party  *,  and  confequently  is 
not  binding  on  the  offerer,  till  it  be  accepted,  with 
its  limitations  or  conditions,  by  him  to  whom  the 
offer  is  made  j  after  which,  it  becomes  a  proper  agree¬ 
ment. 

Writing.  2.  Writing  mufl  neceffarily  intervene  in  all  obliga¬ 
tions  and  bargains  concerning  heritable  fubjeCls,  though 
they  Ihould  be  only  temporary  *,  as  tacks,  which,  when 
they  are  verbal,  laft  but  for  one  year.  In  thefe,  no 
verbal  agreement  is  binding,  though  it  fhould  be  refer¬ 
red  to  the  oath  of  the  party  *,  for,  till  writing  is  adhi¬ 
bited,  law  gives  both  parties  a  right  to  re  file,  as  from 
an  unfinifhed  bargain  *,  which  is  called  locus  pcenitentice. 
If,  upon  a  verbal  bargain  of  lands,  part  of  the  price 
ihall  be  paid  by  him  who  was  to  purchafe,  the  inter - 
ventus  rei,  the  actual  payment  of  money,  creates  a  va¬ 
lid  obligation,  and  gives  a  beginning  to  the  contract 
of  fale :  and,  in  general,  wherever  matters  are  no 
longer  entire,  the  right  to  refile  feeins  to  be  excluded. 
An  agreement,  whereby  a  real  right  is  palled  from,  or 
reftriCted,  called  pa&um  liberatorium ,  may  be  perfe&ed 
verbally  •,  for  freedom  is  favourable,  and  the  purpofe  of 
fuch  agreement  is  rather  to  diffolve  than  to  create  an 
obligation.  Writing  is  alfo  effential  to  bargains  made 
under  condition  that  they  fhall  be  reduced  into  writ¬ 
ing  ;  for  in  fuch  cafes,  it  is  pars  contralius ,  that,  till 
writing  be  adhibited,  both  parties  fhall  have  liberty 
to  withdraw.  In  the  fame  manner,  verbal  or  nuncu¬ 
pative  teftaments  are  rejected  by  our  law  ;  but  verbal 
legacies  are  fuftained,  where  they  do  not  exceed  iool. 
Scots. 

3*  Anciently,  when  writing  was  little  ufed,  deeds 
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were  executed  by  the  party  appending  his  feal  to  them  Law  of 
in  prefence  of  witneffes.  For  preventing  frauds  that ,  Scotland.  ^ 
might  happen  by  appending  feals  to  falfe  deeds,  the  Solemnities 
fubfcription  alfo  of  the  granter  was  afterwards  required,  of  written 
and,  if  he  could  not  write,  that  of  a  notary.  As  it  obligations, 
might  be  of  dangerous  confequences  to  give  full  force 
to  the  fubfcription  of  the  parties  by  initials,  which  is 
more  eafily  counterfeited  ;  our  pra&ice,  in  order  to  fu- 
flain  fuch  fubfcription,  feems  to  require  a  proof,  not 
only  that  the  granter  ufed  to  fublcribe  in  that  way, 
but  that  de  facio  he  had  fubfcribed  the  deed  in  quellion  y 
at  leafl,  fuch  proof  is  required,  if  the  inflrumentary 
witneffes  be  ftill  alive. 

4.  As  a  further  check,  it  was  afterwards  provided, 
that  all  writings  carrying  any  heritable  right,  and 
other  deeds  of  importance,  be  fubfcribed  by  the  principal 
parties,  if  they  can  fubfcribe  ;  otherwife,  by  two  nota¬ 
ries,  before  four  witneffes  fpecially  defigned.  The  fub- 
fequent  pra&ice  extended  this  requifite  of  the  defigna- 
tion  of  the  witneffes  to  the  cafe  where  the  parties  them- 
felves  fubfcribed.  Cuffom  has  conftrued  obligations  for 
fums  exceeding  iool.  Scots,  to  be  obligations  of  im¬ 
portance.  In  a  divifible  obligation,  ex.  gr.  for  a  fum 
of  money,  though  exceeding  iool.  the  fubfcription 
of  one  notary  is  fufficient,  if  the  creditor  reftri&s  his 
claim  to  iool  :  But  in  an  obligation  indivifible,  e.  g. 
for  the  performance  of  a  fad!,  if  it  be  not  fubfcribed 
in  terms  of  the  ftatute,  it  is  void.  When  notaries  thus 
atteft  a  deed,  the  atteft  ati  on  or  docqueft  mud  fpecially 
exprefs  that  the  granter  gave  them  a  mandate  to  fign  'y 
nor  is  it  fufficient  that  this  be  mentioned  in  the  body  of 
the  writing. 

5.  In  every  deed,  the  name  of  him  who  writes  it, 

with  his  dwelling  place,  or  other  mark  of  diftin&ion, 
muff  be  inferted.  The  witneffes  muff  both  fubfcribe 
as  witneffes,  and  their  names  and  defignations  be  in¬ 
ferted  in  the  body  of  the  deed.  And  all  fubfcribing 
witneffes  muff  know  the  granter,  and  either  fee  him 
fubfcribe,  or  hear  him  acknowledge  his  fubfcription  $ 
otherwife  thay  are  declared  punifhable  as  acceffary  to  * 

forgery.  Deeds,  decrees,  and  other  fecuritieS,  con- 
fifting  of  more  than  one  lheet,  may  be  written  by  way 

of  book,  in  place  of  the  former  cuftom  of  pafting  to¬ 
gether  the  feveral  fheets,  and  figning  the  joinings  on 
the  margin  ;  provided  each  page  be  figned  by  the 
granter,  and  marked  by  its  number,  and  the  tefting 
claufe  exprefs  the  number  of  pages. 

6.  Inffruments  of  feifin  are  valid,  if  fubfcribed  by  Solemnities 
one  notary,  before  a  reafonable  number  of  witneffes  ;?f  notorial 
which  is  extended  by  pradice  to  inffruments  of  refig-  ^™°ents 
nation.  Two  witneffes  are  deemed  a  reafonable  num¬ 
ber  to  every  deed  that  can  be  executed  by  one  notary. 

It  is  not  neceffary  that  the  witneffes  to  a  notorial  in- 
ftrument  or  execution  fee  the  notary  or  meffenger  ffgn  ; 
for  they  are  called  as  witneffes  to  the  tranfaaion  which 
is  atteffed,  and  not  to  the  fubfcription  of  the  perfon 
attefting. 

7.  A  new  requifite  has  been  added  to  certain  deeds 
fince  the  Union,  for  the  benefit  of  the  revenue  :  They 
muff  be  executed  on  ftamped  paper,  or  parchment,  pay¬ 
ing  a  certain  duty  to  the  crown.  Thefe  duties  muff 
alfo  be  paid  before  wrote  upon,  under  a  penalty  ;  but 
they  are  fo  numerous  and  complex,  that  it  would  be 
tedious,  even  if  it  fell  under  our  plan,  to  enter  in¬ 
enumeration  of  them.  They  will  be  found  at 

length*! 
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length  in  Swinton’s  Abridgement,  vcce  ' Stamps ,  to 
which  the  reader  is  referred.  Certain  judicial  deeds, 
fuch  as  bail  bonds,  bonds  of  cautionry,  in  fufpenfions, 
&c.  are  exempted,  and  do  not  require  ftamps,  as  will 
be  feen  from  the  fcveral  a£ls  referred  to  by  the  com¬ 
piler  of  the  above  abridgement  of  the  ftatutes. 

8.  The  granter’s  name  and  defignation  are  effential, 
not  properly  as  folcmnities,  but  becaufe  no  writing  can 
have  effe£l  without  them.  Bonds  were,  by  our  an¬ 
cient  practice,  frequently  executed  without  filling  up 
the  creditor’s  name  ;  and  they  paffed  from  hand  to  hand, 
like  notes  payable  to  the  bearer  :  But  as  there  was  no 
method  for  the  creditor  of  a  perfon  poffeffed  of  thefe  to 
feeure  them  for  his  payment,  all  writings  taken  blank 
in  the  creditor’s  name  are  declared  null,  as  covers  to 
fraud  ,  with  the  exception  of  indorfations  of  bills  of 
exchange. 

9.  Certain  privileged  writings  do  not  require  the 
ordinary  folemnities.  1 .  Holograph  deeds  (written  by 
the  granter  himfelf)  are  effe&ual  without  witneffes. 
The  date  of  no  holograph  writing,  except  a  bill  of  ex¬ 
change  (fee  next  parag.),  can  be  proved  by  the  granter’s 
own  affertion,  in  prejudice  either  of  his  heir  or  his 
creditors,  but  mufl  be  fupported  by  other  adminicles. 
2.  Teftaments,  if  executed  where  men  of  fkill  and  bufi- 
«efs  cannot  be  had,  are  valid  though  they  fhould  not 
be  quite  formal  :  and  let  the  fubjedl  of  a  teftament  be 
ever  fo  valuable,  one  notary  figning  for  the  teftator, 
before  two  witneffes,  is  in  pra&ice  fufficient.  Clergy¬ 
men  were  frequently  notaries  before  the  Reformation  $ 
and,  though  they  were  afterwards  prohibited  to  a6l  as 
notaries,  the  cafe  of  teftaments  is  excepted  $  fo  that 
thefe  arc  fupported  by  the  atteftation  of  one  minifter, 
with  two  witneffes.  3.  Difcharges  to  tenants  are  fuf- 
tained  without  witneffes,  from  their  prefumed  rufticity, 
or  ignorance  in  bufinefs.  4.  Miflive  letters  in  re  mer - 
catoria,  commiftions,  and  fitted  accounts  in  the  courfe 
of  trade,  and  bills  of  exchange,  though  they  are  not 
holograph,  are,  from  the  favour  of  commerce,  fuftained 
without  the  ordinary  folemnities. 

10.  A  bill  of  exchange  is  an  obligation  in  the  fo*m 
of  a  mandate,  whereby  the  drawer  or  mandate  defires 
him  to  whom  it  is  directed,  to  pay  a  certain  fum,  at 
the  day  and  place  therein  mentioned,  to  a  third  party. 
Bills  of  exchange  are  drawm  by  a  perfon  in  one  country 
to  his  correfpondent  in  another  }  and  they  have  that 
name,  becaufe  it  is  the  exchange,  or  the  value  of  money 
in  one  place  compared  with  its  value  in  another,  that 
generally  determines  the  precife  extent  of  the  fum  con¬ 
tained  in  the  draught.  The  creditor  in  the  bill  is 
fometimes  called  the  poffeffor,  or portcur,  As  parties  to 
bills  are  of  different  countries,  queft ions  concerning  them 
ought  to  be  determined  by  the  received  cuftom  of  trad¬ 
ing  nations,  unlefs  where  fpecial  ftatute  interpofes. 
For  this  reafon,  bills  of  exchange,  though  their  form 
admits  not  of  witneffes,  yet  prove  their  own  dates,  in 
queftions  either  with  the  heir  or  creditors  of  the  debtor  ; 
but  this  do&rine  is  not  extended  to  inland  bills  payable 
to  the  drawer  himfelf. 

11.  A  bill  is  valid,  without  the  defignation  either 
».  of  the  drawer  or  of  the  perfon  to  whom  it  is  made 
'v  payable  :  It  is  enough,  that  the  drawer’s  fubfeription 

appears  to  be  truly  his  j  and  one’s  being  poffeffor  of  a 
bill  marks  him  out  to  be  the  creditor  if  he  bears  the 
name  given  in  the  bill  to  the  creditor  :  Nay,  though 
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the  perfon  drawn  On  fhould  not  be  defigned,  his  accept- 
ancQ  prefumes  that  it  was  he  whom  the  drawer  had  in  ^  Scotland. ^ 
his  eye.  Bills  drawn  blank,  in  the  creditor’s  name, 
fall  under  the  ftatutory  nullity  ;  for  though  indorfations 
of  bills  are  excepted  from  it,  bills  themfelves  are  not. 

Not  only  the  perfon  drawn  upon  muft  fign  his  accept¬ 
ance,  but  the  drawer  mufl  fign  his  draught,  before 
any  obligation  can  be  formed  againft  the  accepter:  Yet 
it  is  fufficient  in  practice,  that  the  drawer  iigns  before 
the  bill  be  produced  in  judgement  j  though  it  fhould  be 
after  the  death  both  of  the  creditor  and  accepter.  A 
creditor  in  a  bill  may  tranfmit  it  to  another  by  indor- 
fation,  though  the  bill  fhould  not  bear  to  his  order  ;  by 
the  fame  rule  that  other  rights  are  tranfmiftible  by  ai- 
fignation,  though  they  do  not  bear  to  a/fgnees, 

12.  The  drawer,  by  figning  his  draught,  becomes  Obligations, 
liable  for  the  value  to  the  creditor  in  the  bill,  in  cafe 
the  perfon  drawn  upon  either  does  not  accept,  or  after 
acceptance  does  not  pay  }  for  he  is  prefumed  to  have  re¬ 
ceived  value  from  the  creditor  at  giving  him  the  draught, 
though  it  fhould  not  bear  for  value  received :  But,  if 
the  drawer  was  debtor  to  the  creditor  in  the  bill  before 
the  draught,  the  bill  is  prefumed  to  be  given  towards 
payment  of  the  debt,  unlefs  it  exprefsly  bears  for  value . 

The  perfon  drawn  upon,  if  he  refufe  to  accept,  while 
he  has  the  drawer’s  money  in  his  hands,  is  liable  to  him 
in  damages.  As  a  bill  prefumes  value  from  the  credi¬ 
tor,  indorfation  prefumes  value  from  the  indorfee  ;  who 
therefore,  if  he  cannot  obtain  payment  from  the  ac¬ 
cepter,  has  recourfe  againft  the  indorfer,  unlefs  the  bill 
be  indorfed  in  thefe  words,  without  recourfe . 

13.  Payment  of  a  bill,  by  the  accepter,  acquits  both 
the  drawer  and  him  at  the  hands  of  the  creditor  :  but 
it  entitles  the  accepter,  if  he  was  not  the  drawer’s 
debtor,  to  an  adlion  of  recourfe  againft  him  \  and,  if 
he  was,  to  a  ground  of  compenfation.  Where  the  bill 
does  not  bear  value  in  the  hands  of  the  perfon  drawn 
upon,  it  is  prefumed  that  he  is  not  the  drawer’s  debtor, 
and  confequently  he  has  recourfe  againit  the  drawer, 
ex  mandato . 

14.  Bills,  when  indorfed,  are  confidered  as  fo  many 

bags  of  money  delivered  to  the  onerous  indorfee  ;  which 
therefore  carry  right  to  the  contents,  free  of  all  burdens 
that  do  not  appear  on  the  bills  themfelves.  Hence,  a 
receipt  or  difeharge,  by  the  original  creditor,  if  grant¬ 
ed  on  a  feparate  paper,  does  not  exempt  the  accepter 
from  fecond  payment  to  the  indorfee  ;  hence,  alfo,  no 
ground  of  compenfation  competent  to  the  accepter  *• 
againft  the  original  creditor  can  be  pleaded  againft  the 
indorfee  :  but,  if  the  debtor  (hall  prove,  by  the  oath 
of  the  indorfee,  either  that  the  bill  is  indorfed  to  him 
for  the  indorfer’s  own  behoof,  or  that  he  paid  not  the 
full  value  for  the  indorfation,  the  indorfee  is  juftly  con¬ 
fidered  as  but  a  name  }  and  therefore  all  exceptions, 
receivable  againft  the  original  creditor,  will  be  fuftain¬ 
ed  againft  him.  A  protefted  bill,  after  regiftration,  can¬ 
not  be  transmitted  by  indorfation,  but  by  affignation.  * 

15.  Bills  muft  be  negociated  by  the  poffeffor,  againft  Negotia* 
the  perfon  drawn  upon,  within  a  precife  time,  in  order  tion. 
to  preferve  recourfe  againft  the  drawer.  In  bills  pay¬ 
able  fo  many  days  after  fight,  the  creditor  has  a  dis¬ 
cretionary  power  of .  fixing  the  payment  fomewhat 
fooner  or  later,  as  his  occafions  ffiall  require.  Bills 
payable  on  a  day  certain,  need  not  be  presented  for  ac¬ 
ceptance  till  the  day  of  payment,  becaufe  that  day  can 
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neither  be  prolonged  nor  ftiortened  by  the  time  of  ac- 
,  ceptance.  For  the  fame  reafon,  the  acceptance  of  bills, 
payable  on  a  precife ‘day,  need  not  be  dated  :  but,  where 
a  bill  is  drawn  payable  fo  many  days  after  light,  it 
mull;  ;  becaufe  there  the  term  of  payment  depends  on 
the  date  of  acceptance. 

1 6.  Though  bills  are,  in  ft  rift  law,  due  the  very  day 
on  which  they  are  made  payable,  and  may  therefore  be 
protefted  on  the  day  thereafter  5  yet  there  are  three 
days  immediately  following  the  day  of  payment,  called 
days  of  grace ,  within  any  of  which  the  creditor  may 
proteft  the  bill  5  but  if  he  delay  protefting  till  the  day 
after  the  laft  day  of  grace,  he  lofes  his  recourfe.  Where 
a  bill  is  protefted,  either  from  not  acceptance  or  not 
payment,  the  aifhonour  muft  be  notified  to  the  drawer 
or  indorfer,  within  three  polls  at  fartheft.  This  ftrift- 
nefs  of  negociation  is  confined  to  fuch  bills  as  may  be 
protefted  by  the  poflfeffor  upon  the  third  day  of  grace  : 
where,  therefore,  bills  are  indorfed  after  the  days  of 
grace  are  expired,  the  indorfee  is  left  more  at  liberty, 
and  does  not  lofe  his  recourfe,  though  he  fhould  not  take 
a  formal  proteft  for  not  payment,  if,  within  a  reafonable 
time,  he  fhall  give  the  indorfer  notice  of  the  accepter’s 
refuting  to  pay.  Not  only  does  the  poffeffor,  who  ne- 
glefts  ft  rift  negociation,  lofe  his  recourfe  again!!  the 
drawer,  where  the  perfon  drawn  upon  becomes  after- 
awards  bankrupt  \  but  though  he  fhould  continue  fol- 
vent  :  for  he  may  in  that  cafe  recover  payment  from 
the  debtor,  and  fo  is  not  to  be  indulged  in  an  unnecef- 
fary  procefs  again!!  the  drawer,  which  he  has  tacitly 
renounced  by  his  negligence.  Recourfe  is  preferved 
again!!  the  drawer,  though  the  bill  fhould  not  be  duly 
negociated,  if  the  perfon  drawn  upon  was  not  his  debt¬ 
or  ;  for  there  the  drawer  can  qualify  no  prejudice  by 
the  negleft  of  diligence,  and  he  ought  not  to  have 
drawn  on  one  who  owed  him  nothing. 

17.  The  privileges  fuperadded  to  bills  byftatute  are, 
that  though,  by  their  form,  they  can  have  no  claufe  of 
regiftration,  yet,  if  duly  protefted,  they  are  regiffrable 
within  fix  months  after  their  date  in  cafe  of  not  accept¬ 
ance,  or  in  fix  months  after  the  term  of  payment  in 
the  cafe  of  not  payment  5  which  regiftration  is  made 
the  foundation  of  fummary  diligence,  either  again!!  the 
drawer  or  indorfer  in  the  cafe  of  not  acceptance,  or 
again!!  the  accepter  in  the  cafe  of  not  payment.  This 
is  extended  to  inland  bills,  i.  e.  bills  both  drawn  and 
made  payable  in  Scotland.  After  acceptance,  fum¬ 
mary  diligence  lies  again!!  no  other  than  the  accepter  \ 
the  drawer  and  indorfer  muft  be  purfued  by  an  ordi¬ 
nary  aftion.  It  is  only  the  principal  fum  in  the  bill, 
and  intereft,  that  can  be  charged  for  fummarily :  the  ex¬ 
change,  when  it  is  not  included  in  the  draught,  the  re- 
excliange  incurred  by  fuffering  the  bill  to  be  protefted 
and  returned,  and  the  expence  of  diligence,  muft  all 
be  recovered  by  an  ordinary  aftion  ;  becaufe  thefe  are 
not  liquid  debts,  and  fo  muft  be  previoufly  conftituted. 

18.  Bills,  when  drawn  payable  at  any  confiderable 
diftance  of  time  after  date,  are  denied  the  privileges  of 
bills  :  for  bills  are  intended  for  currency,  and  not  to 
lie  as  a  fecurity  in  the  creditor’s  hands.  Bills  are  not 
valid  which  appear  ex  facie  to  be  donations.  No  ex- 
trinfic  ftipulation  ought  to  be  contained  in  a  bill  which 
deviates  from  the  proper  nature  of  bills  :  hence,  a  bill 
to  which  a  penalty  is  adjefted,  or  with  a  claufe  of  in¬ 
tereft  frsm  the  date  is,  null.  Inland  precepts  drawn, 
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not  for  money  the  medium  of  trade,  but  for  fungibles,  Law  o£ 
are  null,  as  wanting  writer’s  name  and  vvitneftes.  It  is  Scotland, 
not  an  agreed  point  whether  promlftory  notes,  without  v  J 
writer  and  witneftes,  unlefs  holograph,  are  probative. 

1 9.  So  flood  the  law  of  Scotland,  in  regard  to  bills  and  ^ter  alter- 
promilfory  notes,  previous  to  the  ftatute  1 2  Geo.  III. 

By  that  ftatute,  however,  the  law  of  Scotland  haSpromifpory 
undergone  very  material  alterations.  They  are  de- notes, 
dared  to  have  the  fame  privileges,  and  to  preferibe  in 
fix  years  after  the  term  of  payment.  Bank  notes  and 
poft  bills  are  excepted  from  this  prefeription  :  nor  does 
it  run  during  the  years  of  the  creditor’s  minority.  In¬ 
land  bilb  and  promiffory  notes  muft  be  protefted  with¬ 
in  the  days  of  grace,  to  fecure  recourfe  )  and  the  difho- 
nour  notified  within  14  days  after  the  proteft.  Sum¬ 
mary  diligence  may  pafs  not  only  again  ft  the  accepter, 
but  likewife  again!!  the  drawer/  and  all  the  indorfees 
jointly  and  feverally  ;  and  at  the  inftance  of  any  in¬ 
dorfee,  though  the  bill  was  not  protefted  in  his  name, 
upon  his  producing  a  receipt  or  letter  from  the  pro¬ 
tefting  indorfee.  This  aft  was  in  force  only  for  feven 
years  after  15th  May  1772,  and  to  the  end  of  the  then 
next  feftion  of  parliament.  But  as  it  was  found  by 
experience  that  it  had  been  of  great  advantage  to  Sc®t- 
land,  it  was  made  perpetual  by  the  late  aft  23  Geo. 

III.  fo  that  it  has  now  become  a  permanent  part  of  the- 
law  of  Scotland. 

20.  As  for  the  folemnities  eflential  to  deeds  figned 
in  a  foreign  country,  where  they  come  to  receive  exe¬ 
cution  in  Scotland,  it  is  a  general  rule,  that  no  law  can 
be  of  authority  beyond  the  dominions  of  the  lawgiver. 

Hence,  in  ftriftnefs,  no  deed,  though  perfefted  accord- Solemnities 
ing  to  the  law  of  the  place  where  it  is  figned,  can  have®^^? 
effeft  in  another  country  where  different  folemnities  arc  foreign™  * 
required  to  a  deed  of  that  fort.  But  this  rigour  is  fo  country, 
foftened  ex  comitate ,  by  the  common  confent  of  nations, 

that  all  perfonal  obligations  granted  according  to  the 
law  of  that  country  where  they  are  ligned,  are  effeftual 
everywhere  \  which  obtains  in  obligations  to  convey 
heritage.  Conveyances  themfelves,  however,  of  heri¬ 
table  fubjefts  muft  be  perfefted  according  to  the  law 
of  the  country  where  the  heritage  lies,  and  from  which 
it  cannot  be  removed. 

21.  A  writing,  while  the  granter  keeps  it  under  his  Delivery 
own  power  or  his  doer’s,  has  no  force  ;  it  becomes  ob-  ^4  deP^ 
ligatory,  only  after  it  is  delivered  to  the  grantee  him-  ° 
felf,  or  found  in  the  hands  of  a  third  perfon.  As  to 

which  laft,  the  following  rules  are  obferved.  A  deed 
found  in  the  hands  of  one  who  is  doer  both  for  the 
granter  and  grantee,  is  prefumed  to  have  been  put  in 
his  hands  as  doer  for  the  grantee.  The  prefumption 
is  alfo  for  delivery,  if  the  deed  appears  in  the  hands  of 
one  who  is  a  ftranger  to  both.  Where  a  deed  is  depo- 
fited  in  the  hands  of  a  third  perfon,  the  terms  of  de- 
pofitation  may  be  proved  by  the  oath  of  the  depofitary, 
unlefs  where  they  are  reduced  into  writing.  A  deed 
appearing  in  the  cuftody  of  the  grantee  himfelf  is  con- 
fidered  as  his  abfolute  right ;  infomuch  that  the  gran¬ 
ter  is  not  allowed  to  prove  that  it  was  granted  in  truft, 
otherwife  than  by  a  written  declaration  figned  by  the 
truftee,  or  by  his  oath. 

22.  The  following  deeds  are  effeftual  without  deli- deeds 
very.  ( i.)  Writings  containing  a  claufe  difpenfing//^1^ 
with  the  delivery  \  thefe  are  of  the  nature  of  revocable  iivery. 
deeds,  where  the  death  of  the  granter  is  equivalent  to 

delivery, 
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Law  of  delivery,  becaufe  after  death  there  can  be  no  revocation. 

Scotland.  Deeds  in  favour  of  children,  even  natural  ones; 

L"  ~  v  '  for  parents  are  the  proper  cuftodiars  or  keepers  of  their 
children’s  writings.  From  a  fimilar  reafon,  poftnuptial 
fettleraents  by  the  hufband  to  the  wife  need  no  delivery. 
(3). -Rights  which 'are  not  to  take  effect  till  the  granter’s 
death,  or  even  where  he  referves  an  intereft  to  llimfelf 
during  his  life  ;  for  it  is  prefumed  he  holds  the  cuftody 
of  thefe,  merely  to  fecure  to  himfelf  fuch  referred  inte¬ 
reft.  (4.)  Deeds  which  the  granter  lay  under  an  ante¬ 
cedent  natural  obligation  to  execute,  c.  g.  rights  grant¬ 
ed  to  a  cautioner  for  his  relief.  (5.)  Mutual  obliga¬ 
tions,  e.  g,  contracts  for  every  fuch  deed,  the  moment  it 
is  executed,  is  a  common  evident  to  all  the  parties  con¬ 
tra  dlors.  Laftly,  The  publication  of  a  writing  by  re- 
giftration  is  equivalent  to  delivery. 
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Sect.  XV.  Of  Obligations  and  Contra&s  arijing  from 
Confent ,  and  of  acceffory  Obligations . 

1.  Contracts  confenfual  (/.  e.  which  might,  by  the  Ro¬ 
man  law,  be  perfeded  by  the  foie  confent,  without  the 
intervention  either  of  things  or  of  writing,)  are  fait, 
permutation ,  location,  fociety,  and  mandate .  Where  the 
fubjed  of  any  of  thefe  contracts  is  heritable,  writing  is 
neceffary. 

2.  Sale  is  a  contrad,  by  which  one  becomes  obliged 
to  give  fomething  to  another,  in  conftderation  of  a  cer¬ 
tain  price  in  current  money  to  be  paid  for  it.  Things 
confiding  merely  in  hope,  may  be  the  fubjed  of  this 
contract,  as  the  draught  of  a  net.  Commodities,  where 
their  importation  or  ufe  is  abfolutely  prohibited,  can¬ 
not  be  the  fubjed  of  fale  ;  and  even  in  run  goods,  no 
adion  lies  againft  the  vender  for  the  delivery,  if  the 
buyer  knew  the  goods  were  run.  So  far  indeed  has 
this  principle  been  carried,  and  fo  anxious  have  our 
judges  been  to  put  a  flop  to  the  pradice  of  fmuggling, 
that  in  different  cafes  which  have  occurred  of  adion 
being  brought  at  the  diftance  of  a  foreign  merchant 
againft  perfons  refident  in  Scotland  for  payment  of 
goods  which  had  been  fmuggled,  a  diftindlion  has  been 
made  betwixt  the  cafe  of  the  foreign  merchant  being 
or  not  being  a  native  of  Scotland.  Where  the  foreign 
merchant  was  a  native  of  Scotland,  it  has  been  pre¬ 
fumed  that  be  was  acquainted  with  the  revenue  law  of 
the  country,  and  that  he  was  in  a  manner  vsrfans 
in  re  illicita ;  and  therefore  adion  has  been  denied 
for  recovery  of  the  price  of  fuch  goods  :  but  where, 
on  the  other  hand,  the  foreign  merchant  was  not  a  na¬ 
tive  of  Scotland,  nowife  amenable  to,  and  even  prefum¬ 
ed  ignorant  of  its  laws,  he  has  with  juftice  been  allowed 
adion  for  the  price  of  fuch  goods,  unlefs  it  were  fliown 
that  he  had  in  fad  been par ticeps  criminis,  by  aiding  the 
fmuggle.  The  fame  principle  has  regulated  the  decifions 
in  the  courts  of  England  in  cafes  of  a  ftmilar  nature, 
which  have  within  thefe  few  years  come  before  them. 

3.  Though  this  contrad  may  be  perfeded  before  de¬ 
livery  of  the  fubjed,  the  property  remains  till  then  with 
the  vender:  (See  N°  clxii.  9.)  Yet  till  delivery,  the 
hazard  of  its  deterioration  falls  on  the  purchafer,  becaufe 
he  has  all  the  profits  2rifing  from  it  after  the  fale.  On 
the  other  hand,  the  fubjed  itfelf  periflies  to  the  vender  : 
( 1 .)  If  it  lliould  perifti  through  his  fault,  or  after  his 
undue  delay  to  deliver  it.  (2.)  If  a  fubjed  is  fold  as 
a  fungible,  and  not  as  an  individual,  or  corpus,  e.  g.  a 
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quantity  of  farm-wheat,  fold  without  diftingiu thing  the  Faw  of 
parcel  to  be  delivered  from  the  reft  of  the  farm.  Scot^n^J 
(3.)  The  periculum  lies  on  the  vender  till  delivery,  if 
he  be  obliged  by  a  fpecial  article  in  the  contrad  to  de¬ 
liver  the  fubjed  at  a  certain  place. 

4.  Location  is  that  contrad  where  a  hire  is  ftipu- Location, 
lated  for  the  ufe  of  things,  or  for  the  fervice  of  perfons. 

He  who  lets  his  work  or  the  ufe  of  his  property  to 
hire,  is  the  locator  or  leffor ;  and  the  other,  the  cofi- 
dudor  or  leffee.  In  the  location  of  things,  the  leffor 
i&  obliged  to  deliver  the  fubjed,  fitted  to  the  ufe  it  was 
let  for ;  and  the  leffee  muft  preferve  it  carefully,  put  it 
to  no  other  ufe,  and,  after  that  is  over,  reftore  it. 

Where  a  workman  or  artificer  lets  his  labour,  and  if 
tlie  work  is  either  not  performed  according  to  contrad* 
or  if  it  be  infufficient,  even  from  mere  unlkilfulnefs,  he 
is  liable  to  his  employer  in  damages,  for  he  ought  not, 
as  an  artificer,  to  have  undertaken  a  work  to  which  he 
was  not  equal.  A  fervant  hired  for  a  certain  term  is 
entitled  to  his  full  wages,  though  from  ficknefs  or  other 
accident  he  fhould  be  difabled  for  a  part  of  his  time  : 
but  if  he  die  before  the  term,  his  wages  are  only  due 
for  the  time  he  adually  ferved.  If  a  mafter  dies,  or 
without  good  reafon  turns  off,  before  the  term,  a  fervant 
who  eats  in  his  houfe,  the  fervant  is  entitled  to  his  full 
wages,  and  to  his  maintenance  till  that  term  ;  and,  on 
the  other  part,  a  fervant  who  without  ground  deferts  his 
fervice,  forfeits  his  wages  and  maintenance,  and  is  liable 
to  his  mafter  in  damages. 

5.  Society  or  copartnerfnp  is  a  contrad,  whereby  theSocictyi 
feveral  partners  agree  concerning  the  communication 

of  lofs  and  gain  arifing  from  the  fubjed  of  the  con¬ 
trad.  It  is  formed  by  the  reciprocal  choice  which  the 
partners  make  one  of  another;  and  fo  is  not  conftitut- 
ed  in  the  cafe  of  co-heirs,  or  of  feveral  legatees  in  the 
fame  fubjed.  A  copartnerfhip  may  be  fo  conftituted, 
that  one  of  the  partners  fhall,  either  from  his  foie  right 
of  property  in  the  fubjed,  or  from  his  fuperior  fkill,  be 
entitled  to  a  certain  (hare  of  the  profits,  without  being 
fubjeded  to  any  part  of  the  lofs ;  but  a  fociety,  where 
one  partner  is  to  bear  a  certain  proportion  of  lofs,  without 
being  entitled  to  any  (hare  of  the  profits,  called  by  the 
Romans  focietas  leonina,  is  juftly  reprobated.  All  the 
partners  are  entitled  to  {hares  of  profit  and  lofs  propor¬ 
tioned  to  their  feveral  ftocks  where  it  is  not  otherwife 
covenanted. 

6.  As  partners  are  united,  from  a  deleBus  perfonce , 
in  a  kind  of  brotherhood,  no  partner  can,  without  a 
fpecial  power  contained  in  the  contrad,  transfer  any 
part  of  his  ftiare  to  another.  All  the  partners  are  bound 
in  folidum  by  the  obligation  of  any  one  of  them,  if  he 
fubferibe  by  the  frf  or  focial  name  of  the  company  ; 
unlefs  it  be  a  deed  that  falls  not  under  the  common 
courfe  of  adminiftration.  The  company  effeds  are  the 
common  property  of  the  fociety  fubjeded  to  its  debts ; 
fo  that  no  partner  can  claim  a  divifion  thereof,  even  af¬ 
ter  the  fociety  is  diffolved,  till  they  are  paid ;  and,  con- 
fequently,  no  creditor  of  a  partner  can,  by  diligence, 
carry  to  himfelf  the  property  of  any  part  of  the  com¬ 
mon  flock,  in  prejudice  of  a  company  creditor  :  but  he 
may,  by  arreftment,  fecure  his  debtor’s  (hare  in  the  com¬ 
pany’s  hands,  to  be  made  forthcoming  to  him  at  the 
clofe  of  the  copartnerfhip,  in  fo  far  as  it  is  not  exhaufted 
by  the  company  debts. 

7.  Society  being  founded  in  the  mutual  confidence 

4  P  2  among 


668 


Law  of 
Scotland. 


A  joint 
trade. 


Mandate. 


L  A 

among  the  Jbcu ,  is  dilTolved,  not  only  by  the  renuncia- 
^  tion,  but  by  the  death  of  any  one  of  them,  if  it  be  not 
otherwife  fpecially  covenanted.  A  partner  who  re¬ 
nounces  upon  unfair  views,  or  at  a  critical  time,  when 
his  withdrawing  may  be  fatal  to  the  fociety,  loofes  his 
partners  from  all  their  engagements  to  him,  while  he 
is  bound  to  them  for  all  the  profits  he  fhall  make  by 
liis  withdrawing,  and  for  the  lofs  arifi ng  thereby  to 
the  company.  Not  only  natural,  but  civil  death,  e.  g. 
arifing  from  a  fentence  inffi&ing  capital  punilhment, 
makes  one  incapable  to  perform  the  duties  of  a  part¬ 
ner,  and  confequently  diffolves  the  fociety.  In  both 
cafes  of  death  and  renunciation,  the  remaining  part¬ 
ners  may  continue  the  copartnerfhip,  either  exprefsly, 
by  entering  into  a  new  contract  ;  or  tacitly,  by  carry¬ 
ing  on  their  trade  as  formerly.  Public  trading  com¬ 
panies  are  now  every  day  condituted,  with  rules  very 
different  from  thofe  which  either  obtained  in  the  Ro¬ 
man  law,  or  at  this  day  obtain  in  private  focieties.  The 
porprietors  or  partners  in  thefe,  though  they  may  tranf- 
fer  their  (hares,  cannot  renounce  5  nor  does  their  death 
diifolve  the  company,  but  the  (hares  of  the  deceafed  de- 
feends  to  his  reprefentative. 

8.  K.  joint  trade  is  not  a  copartnerfhip,  but  a  mo¬ 
mentary  contradt,  where  two  or  more  perfons  agree  to 
contribute  a  fum,  to  be  employed  in  a  particular  courfe 
of  trade,  the  produce  whereof  is  to  be  divided  among 
the  adventurers  ;  according  to  their  feveral  (hares,  after 
the  voyage  is  finilhed.  If,  in  a  joint  trade,  that  part¬ 
ner  who  is  intruded  with  the  money  for  purchafing  the 
goods,  (hould,  in  place  of  paying  them  in  ca(h,  buy 
them  upon  credit,  the  furniflier  who  followed  his  faith 
alone  in  the  fale,  has  no  recourfe  againft  the  other  ad¬ 
venturers,  he  can  only  recover  from  them  what  of  the 
buyer’s  (hare  is  yet  in  their  hands.  Where  any  one  of 
the  adventurers  in  a  joint  trade  becomes  bankrupt, 
the  others  are  preferable  to  his  creditors,  upon  the  com¬ 
mon  dock,  as  long  as  it  continues  undivided,  for  their 
relief  of  all  the  engagements  entered  into  by  them  on 
account  of  the  adventure. 

9.  Mandate  is  a  contract,  by  which  one  employs 
another  to  manage  any  bufinefs  for  him  *  and  by  the 
Roman  law,  it  mud  have  been  gratuitous.  It  may  be 
condituted  tacitly,  by  one’s  differing  another  to  aft  in  a 
certain  branch  of  his  affairs,  for  a  tradt  of  time  together, 
without  challenge.  The  mandatory  is  at  liberty  not  to 
accept  of  the  mandate  ;  and,  as  his  powers  are  folely 
founded  in  the  mandant’s  commillion,  he  mud,  if  he 
undertakes  it,  briefly  adhere  to  the  diredtions  given 
him  :  Nor  is  it  a  good  defence,  that  the  method  he  fol¬ 
lowed  was  more  rational  •  for  in  that  his  employer  was 
the  proper  judge.  Where  no  fpecial  rules  are  preferi- 
bed,  the  mandatory,  if  he  adts  prudently,  is  fecure,  what¬ 
ever  the  fuccefs  may  be  *,  and  he  can  fue  for  the  reco¬ 
very  of  all  the  expences  reafonably  difburfed  by  him  in 
the  execution  of  his  office. 

10.  Mandate  may  be  general,  containing  a  powTer 
of  adminidering  the  mandant’s  whole  affairs  ;  but  no 
mandate  implies  a  power  of  difpofing  gratuitouffy  of 
the  condiment’s  property,  nor  even  of  felling  his  he¬ 
ritage  for  an  adequate  price  \  but  a  general  mandatory 
may  fell  fuch  of  the  moveables  as  mud  otherwife  perifh. 

No  mandatory  can,  without  fpecial  powers,  tranfadt 
d  oubtful  clams  belonging  to  his  conffituent,  or  refer 

to  arbiters. 


W.  Part  in. 

1 1.  Mandates  expire,  (1.)  By  the  revocation  of  the  haw  of 
employer,  though  only  tacit,  as  if  he  fhould  name  an-  ,  Scotland.^ 
other  mandatory  for  the  fame  bufinefs.  (2.)  By  the  v  J 
renunciation  of  the  mandatory  \  even  after  he  has  exe¬ 
cuted  a  pari  of  his  commidion,  if  his  office  be  gratuitous. 

(3*)  By  the  death  either  of  the  mandant  or  mandatory  : 

But  if  matters  are  not  entire,  the  mandate  continues 
in  force,  notwithstanding  fuch  revocation,  renunciation, 
ol  death.  Procuratories  of  reffgnation  and  precepts 
of  feifin  are  made  out  in  the  form  of  mandates  5  but, 
becaufe  they  are  granted  for  the  foie  benefit  of  the  man¬ 
datory,  all  of  them,  excepting  precepts  of  dare  conJIat} 
are  declared  (by  adt  1693)  t0  continue  after  the  death 
either  of  the  granter  or  grantee.  Deeds  which  con¬ 
tain  a  claufe  cr  mandate  for  regidration,  are  for  the 
fame  rcafon  made  regidrable  after  the  death  of  either 
(by  a£l  1693  and  1696.) 

12.  The  favour  of  commerce  has  introduced,  a  tacit 
mandate,  by  which  maders  of  (hips  are  empowered 
to  contract  in  name  of  their  exercitors  or  employers, 
for  repairs,  fhip-provifions,  and  whatever  elfe  may  be 
neceflary  for  the  blip  or*crew;  fo  as  to  oblige  not  them- 
felve^only,  but  their  employers.  Whoever  has  the  ac¬ 
tual  charge  of  the  (hip  is  deemed  the  inafter,  though 
he  (hould  have  no  commiffion  from  the  exercitors,  or 
(hould  be  fubffituted  by  the  mader  in  the  direction  of 
the  (hip  without  their  knowledge.  Exercitors  are 
liable,  whether  the  mader  has  paid  his  own  money  to 
a  merchant  for  necefl'arics,  or  has  borrowed  money  to 
purchafe  them.  The  furnKher  or  lender  mud  prove 
that  the  (hip  needed  repairs,  provifion,  &c.  to  fuch  an 
extent  ;  but  he  is  under  no  neceffity  to  prove  the  ap¬ 
plication  of  the  money  or  materials  to  the  blip’s  ufe. 

If  there  are  feveral  exercitors,  they  are  liable  Jingu/i  in 

folidum .  In  the  fame  manner  the  undertaker  of  any 
branch  of  trade,  manufacture,  or  other  land  negotia¬ 
tion  is  bound  by  the  contracts  of  the  inffitors  whom 
he  fets  over  it,  in  fo  far  as  relates  to  the  fubjedt  of  the 
prtfpojitura. 

13.  Contracts  and  obligations,  in  themfelves  imper- Homologa- 
fedt,  receive  drength  by  the  contractor  or  his  heirs  do-  don. 

ing  any  at  thereafter  which  imports  an  approbation  of 
them,  and  confequently  fupplies  the  w^ant  of  an  origi¬ 
nal  legal  confent.  This  is  called  homologation  ;  and  it 
takes  place  even  in  deeds  intrinfically  null,  whether 
the  nullity  arifes  from  the  want  of  ftatutory  folemnities, 
or  from  the  incapacity  of  the  granter.  It  cannot  be 
inferred,  ( 1.)  By  the  at  of  a  perfon  who  was  not  in  the 
knowledge  of  the  original  deed  ;  for  one  cannot  ap¬ 
prove  what  he  is  ignorant  of.  (2.)  Homologation  has 
no  place  where  the  at  or  deed,  which  is  pleaded  as 
fuch,  can  be  aferibed  to  any  other  caufe*,  for  an  inten¬ 
tion  to  come  under  an  obligation  is  not  prefumed. 

14.  ^ua/i.-contraBs  are  formed  without  explicit  con- Quafi-cctu 
fent,  by  one  of  the  parties  doing  iomething  which  by  itstra(^s‘ 
nature  either  obliges  him  to  the  other  party,  or  the 

other  party  to  him.  Under  this  clafs  may  be  reckoned 
tutory,  &c.  the  entry  of  an  heir,  negotiorum  gejlio ,  in- 
dehiti folutio }  communion  of  goods  between  two  or  more 
common  proprietors,  and  mercium  jaBus  levandcv  navis 
caufa .  Negotiorum  gejlio  forms  thofe/obligations  wrhich 
arife  from  the  management  of  a  perfon’s  affairs,  in  his 
abfence,  by  another,  without  an  mandate.  As  fuch 
manager  adts  without  authority  from  the  proprietor, 
he  ought  to  be  liable  in  exact  diligence,  unlefs  he  has. 
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from  friendfiiip  interpofed  in  affairs  which  admitted  no 
delay  :  and  he  is  accountable  for  his  intromiflions  with 
intereft.  On  the  other  part,  he  is  entitled  to  the  re¬ 
covery  of  his  neceffary  di (burfements  on  the  fubjedf, 
and  to  be  relieved  of  the  obligations  in  which  he  may 
have  bound  himfelf  in  confequence  of  the  management. 

15.  Indebiti  folutio,  or  the  payment  to  one  of  what 
is  not  due  to  him^if  made  through  any  miftake,  either 
of  fadd,  or  even  of  law,  founds  him  who  made  the 
payment  in  an  aclion  againft  the  receiver  for  repay¬ 
ment  (condiliio  indebiti .)  This  adlion  does  not  lie, 
("1 .)  If  the  fum  paid  was  due  ex  equitate ,  or  by  a  natu¬ 
ral  obligation  :  for  the  obligation  to  reilore  is  founded 
folely  ip  equity.  (2.)  If  he  who  made  the  payment 
knew  that  nothing  was  due  :  for  qui  confulto  dat  quad 
non  debebat ,  prafumitur  donare . 

16.  Where  two  or  more  perfons  become  common 
viding  com-  proprietors  of  the  fame  fubjedd,  either  by  legacy,  gift, 
mon  proper- 0 r  pU rc h afe,  without  the  view  of  copartnerfhip,  an  ob¬ 
ligation  is  thereby  created  among  the  proprietors  to 
communicate  the  profit  and  lofs  arifing  from  the  fubjedd, 
while  it  .remains  common  :  And  the  fubjedd  may  be 
divided  at  the  fuit  of  any  having  intereft.  This  divi- 
fion,  where  the  queftion  is  among  the  common  proprie¬ 
tors,  is  according  to  the  valuation  of  their  refpeBive  pro¬ 
perties  :  But  where  the  queftion  is  between  the  pro¬ 
prietors  and  thofe  having  fervitudes  upon  the  property, 
the  fuperfice  is  only  divided,  without  prejudice  to  the 
property.  Commonties  belonging  to  the  king,  or  to 
royal  boroughs,  are  not  divifible.  Lands  lying  runrig, 
and  belonging  to  different  proprietors,  may  be  divided, 
with  the  exception  of  borough  and  incorporated  acres  ) 
the  execution  of  which  is  committed  to  the  judge  or¬ 
dinary,  or  juftices  of  the  peace. 

17*  The  throwing  of  goods  overboard,  for  lighten¬ 
ing  a  (hip  in  a  ftorm,  creates  an  obligation,  whereby 
the  owners  of  the  fhip  and  goods  faved  are  obliged  to 
contribute  for  the  relief  of  thofe  whofe  goods  were 
thrown  overboard,  that  fo  all  may  bear  a  proportional 
lofs  of  the  goods  ejedded  for  the  common  fafety.  In 
this  contribution,  the  (hip’s  provisions  differ  no  efti- 
mation.  A  mafter  who  has  cut  his  mall,  or  parted 
with  his  anchor,  to  fave  the  fhip,  is  entitled  to  this  re¬ 
lief  :  but  if  he  has  loft  them  by  the  ftorm,  the  lofs  falls 
only  on  the  fhip  and  freight.  If  the  ejeddion  does  not 
fave  the  fhip,  the  goods  preferved  from  fhipwreck  are 
not  liable  in  contribution.  Ejeddion  may  be  lawfully 
made,  if  the  mafter  and»a  third  part  of  the  mariners 
judge  that  meafure  neceffary,  though  the  owner  of 
the  goods  Should  oppofe  it  :  and  the  'goods  ejected  are 
to  be  valued  at  the  price  that  goods  of  the  fame  fort 
which  are  faved  (hall  be  afterwards  fold  for. 

18.  There  are  certain  obligations  which  cannot  fub- 
fift  by  themfelves,  but  are  acceffions  to,  or  mak^  a  part 
of,  other  obligations.  Of  this  fort  are  fidejuffton ,  and 
the  obligation  to  pay  in  ter  eft.  Cautionry ,  or  fidejuffton , 
is  that  obligation  by  which  one  becomes  engaged  as  fe- 
curity  for  another,  that*  he  (hall  either  pay  a  fum,  or 
perform  a  deed. 

19.  A  cautioner  for  a  fum  of  money  may  be  bound, 
either  (imply  as  cautioner  for  the  principal  debtor,  or 
conjundfly  and  feverally  for  and  with  the  principal 
debtor.  J  he  firft  has,  by  our  cuff  orris,  the  heneficium 
ordinis ,  or  of  difeuftion  ;  hy  which  the  creditor  is  ob- 


669 


Law  of 
Scotland. 


Lex  Rhodia 
dejaclu . 


Acceffory 

obligations# 


Cautionry. 


liged  to  difeufs  the  proper  debtor, 


before 

/ 


he  can  in- 


a  w. 

lift  for  payment  againft  the  cautioner.  Where  one  is 
bound  as  full  debtor  with  and  for  the  principal,  or  con- , 
junddly  and  feverally  with  him,  the  two  obligants  are 
bound  equally  in  the  fame  obligation,  each  in  folidum  ; 
and  confequently,  the  cautioner,  though  he  is  but  an 
acceffory,  may  be  fued  for  the  whole,  without  either 
difeufling  or  even  citing  the  principal  debtor.  Cau¬ 
tioners  for  performance  of  fadds  by  another,  or  for  the 
faithful  difeharge  of  an  office  (e.  g.  for  factors,  tutors, 

&c.),  cannot  by  the  nature  of  their  engagement  be 
bound  conjunddly  and  feverally  with  the  principal  obli- 
gant,  becaufe  the  fadd  to  which  the  principal  is  bound 
cannot  poftibly  be  performed  by  any  other.  In  fuch 
engagements,  therefore,  the  failure  muft  be  previoufly 
conftituted  againft  the  proper  debtor,  before  adlion  can 
be  brought  againft  the  cautioner  for  making  up  the  lofs 
of  the  party  fuffering. 

20.  The  cautioner,  who  binds  himfelf  at  the  defire 
of  the  principal  debtor,  has  an  a&io  mandati  or  of 
relief  againft  him,  for  recovering  the  principal  and  in- 
tereft  paid  by  himfelf  to  the  creditor,  and  for  neceffary 
damages  :  which  addion  lies  de  jure,  though  the  credi¬ 
tor  (hould  not  aftign  to  him  on  payment.  As  relief 
againft  the  debtor  is  implied  in  fidejuffory  obligations, 
the  cautioner,  where  fuch  relief  is  cut  off,  is  no  longer 
bound  :  hence  the  defence  of  prefeription  frees  the  cau¬ 
tioner,  as  well  as  the  principal  debtor, 

21.  But  (1.)  Where  the  cautionry  is  interpofed  to 
an  obligation  merely  natural,  the  relief  is  reftridded 
to  the  fums  that  have  really  turned  to  the  debtor’s 
profit.  (2.)  A  cautioner  who  pays  without  citing 
the  debtor,  lofes  his  relief,  in  fo  far  as  the  debtor  had 
a  relevant  defence  againft  the  debt,  in  whole  or  in 
part.  Relief  is  not  competent  to  the  cautioned  till 
he  either  pays  the  debt,  or  is  diftreffed  for  it  5  except, 

1  ft,  Where  the  debtor  is  exprefsly  bound  to  deliver  to 
tae  cautioner  his  obligation  cancelled,  againft  a  day  cer¬ 
tain,  and  has  failed  ;  or,  2dly,  Where  the  debtor  is 
vergens  ad inopiam;  iri  which  cafe  the  cautioner  may,  by 
proper  diligence,  fecure  the  debtor’s  funds  for  his  own 
relief,  even  before  payment  or  diftrefs. 

22.  A  right  of  relief  is  competent  de  jure  to  the 
cautioner  who  pays,  againft  his  co-cautioners,  unlefs 
where  the  cautioner  appears  to  have  renounced  it.  In 
confequence  of  this  implied  relief,  a  creditor,  if  he 
(lull  grant  a  difeharge  to  any  one  of  the  cautioners, 
muft,  in  demanding  the  debt  from  the  others,  deduct 
that  part  as  to  which  he  has  cut  off  their  relief  by 
that  difeharge.  Where  the  principal  debtor,  in  a 
bond  in  which  a  cautioner  is  bound,  grants  bond  of 
corroboration  with  a  new  cautioner,  both  cautioners,  , 
as  they  intervene  for  the  fame  debt,  and  at  the  defire 

of  the  fame  debtor,  have  a  mutual  relief  againft  each 
other  *,  but  where  the  cautioner  in  the  firft  bond  (igns 
as  a  principal  obligant  in  the  corroboration,  the  cau¬ 
tioner  in  the  new  bond,  it  would  feem,  would  be  en¬ 
titled  to  a  total  relief  againft  the  firft  cautioner.  At 
fame  time,  the  deciiions  of  the  court  of  feiTion  are 
not  perfectly  at  one  upon  this  branch  of  the  doddrine  of 
cautionry. 

23.  Cautionry  is  alfo  judicial,  as  in  a  fufpenfion.  It  Judicial 
is  fufticient  to  loofe  the  cautioner,  that  when  he  became  cautionry. 
f  o  id,  the  fufpender  had  good  reafon  to  fufpend,  e.  g. 

if  the  charger  had  at  that  period  no  title,  or  had  not 
then  performed  his  part,  though  thefe  grounds  of  fnf- 

peniioa  v 
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Lawof  penfion  fhould  be  afterwards  taken  off.  In  all  mari- 

i  c_ot  an  .  time  caufes,  where  the  parties  are  frequently  foreigners, 
the  defender  muft  give  caution  judicio  Jifti  et  judicatum 
fohi :  fuch  cautioner  gets  free  by  the  death  of  the  de¬ 
fender  before  fentence  5  but  he  continues  bound,  though 
the  caufe  fhould  be  carried  from  the  admiral  to  the 
court  of  fefiion.  This  fort  of  caution  is  only  to  be  ex¬ 
acted  in  caufes  ftri&ly  maritime. 

24.  It  happens  frequently,  that  a  creditor  takes 
two  or  more  obligants  bound  to  him,  all  as  principal 
debtors,  without  fidejuflion.  Where  they  are  fo 
bound,  for  the  performance  of  faffs  that  are  in  them- 
felves  indivifible,  they  are  liable  each  for  the  whole 
or  finguli  in  folidum.  But,  if  the  obligation  be  for  a 
lum  of  money,  they  are  only  liable  pro  rata  ;  unlefs, 
(1.)  Where  they  are  in  exprefs  words  bound  conjunff- 
ly  and  feverally  5  or,  (2.)  In  the  cafe  of  bills  or  pro- 
miflbry  notes.  One  of  feveral  obligants  of  this  fort, 
who  pays  the  whole  debt,  or  fulfils  the  obligation,  is 
entitled  to  a  proportional  relief  againft  the  reft  j  in  fuch 
manner,  that  the  lofs  muft,  in  every  cafe,  fall  equally 

Tntereft  of  uPon  t^le  Solvent  obligants. 

money.  25.  Obligations  for  fums'  of  money  are  frequently 

accompanied  with  an  obligation  for  the  annualrent  or 
intereft  thereof.  Interejl  ( ufura )  is  the  profit  due  by 
the  debtor,  of  a  fum  of  money  to  the  creditor  for  the 
ufe  of  it.  The  canon  law  confidered  the  taking  of 
intereft  as  unlawful :  the  law  of  Mofes  allowed  it  to 
be  exacted  from  ftrangers :  and  all  the  reformed  na¬ 
tions  of  Europe  have  found  it  neceflary,  after  the  ex¬ 
ample  of  the  Romans,  to  authorize  it  at  certain  rates 
*  fixed  by  ftatute.  Soon  after  the  Reformation,  our  le¬ 
gal  intereft  was  fixed  at  the  rate  of  10  percent,  per 
annum  ,  from  which  time  it  had  been  gradually  redu¬ 
ced,  till  at  laft,  by  12  Ann.  flat.  2.  c.  16.  it  was 
brought  to  five  per  cent,  and  has  continued  at  that  rate 
ever  fince. 

26.  Intereft  is  due,  either  by  law  or  by  paBion . 

It  is  due  by  law ,  either  from  the  force  of flatule ,  un¬ 
der  which  may  be  included  affs  of  federunt,  or  frorn 
tic  nature  of  the  tranfaBion .  Bills  of  exchange,  and 
inland  bills,  though  they  fhould  not  be  protefted,  car¬ 
ry  intereft  from  their  date  in  cafe  of  not  acceptance  ; 
or  from  the  day  of  their  falling  due,  in  cafe  of  ac¬ 
ceptance  and  not  payment.  Where  a  bill  is  accept¬ 
ed,  which  bears  no  term  of  payment,  or  which  is  pay¬ 
able  on  demand,  no  intereft  is  due  till  demand  be 
macfi  of  the  fum,  the  legal  voucher  of  which  is  a  no¬ 
torial  proteft.  Intereft  is  due  by  a  debtor  after  de¬ 
nunciation,  for  all  the  fums  contained  in  the  diligence, 
even  for  that,  part  which  is  made  up  of  intereft.  Sums 
paid  by  cautioners  on  diftrefs  carry  intereft,  not  only 
as  to  the  principal  fum  in  the  obligation,  but  as  to  the 
intereft  paid  by  the  cautioner.  Faffors  named  by  the 
court  of  feflion  are  liable  for  intereft,  by  a  fpecial  ad 
of  federunt ;  fee  N°  clxxii.  1 1. 

27.  It  arifes  ex  lege ,  or  from  the  nature  of  the 
traniaffion,  that  a  purchafer  in  a  fale  is  liable  in  inte¬ 
reft  for  the  price  of  the  Ends  bought  from  the  term 
of  his  entry,  though  the  price  fhould  be  arrefted  in 
nis  hands,  or  though  the  feller  fhould  not  be  able  to 
deliver  to  him  a  fufficient  progrefs  or  title  to  the 
lands  ;  for  no  purchafer  can  in  equity  enjoy  the  fruits 
ot  the  lands,  while  at  the  fame  time  he  retains  the  in¬ 
tereft  ot  the  price  :  but  lawful  confignation  of  the 
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price  made  by  a  purchafer,  upon  the  refufal  of  the  Law  ->f 
person's  having  right  to  receive  it,  flops  the  currency  Scotland, 
of  intereft.  Where  one  intermeddles  with  money  be- 
longing  to  another  which  carries  intereft,  he  ought  to 
re  (tore  it  cum omni  obvenlione  el  canfa  ;  and  is  therefore 
liable  in  the  intereft  of  it,  as  being  truly  an  accefifory 
of  the  fubjeff  itfelf.  It  is  alfo  from  the  nature  of  the 
tranfadion,  that  intereft  is  in  certain  cafes  allowed  to 
merchants  or  others  in  name  of  damages. 

28.  Intereft  is  due  by  exprefs  paBion ,  where  there 
is  a  claufe  in  a  bond  or  obligation,  by  which  money 
is  made  to  carry  intereft.  An  obligation  is  not  law- 
ful,  where  it  is  agreed  on,  that  the  yearly  intereft  of 
the  fum  lent,  if  it  ihould  not  be  paid  punduaUy  as  it 
falls  due,  lhall  be  accumulated  into  a  principal  fum 
bearing  intereft  j  but  an  obligation  may  be  lawfully 
granted,  not  only  for  the  fum  truly  lent,  but  for  the 
intereft  to  the  day  at  which  the  obligation  is  made 
payable,  whereby  the  intermediate  intereft  is  accumu¬ 
lated  into  a  principal  fum  from  the  term  of  payment. 

Intereft  may  be  alfo  due  by  implied  paBion  :  Thus 
where  the  intereft  upon  a  debt  is  by  a  letter  promifed 
for  time  paft,  fuch  promife  implies  a  padion  for  intereft 
as  long  as  the  debt  remains  unpaid  j  thus  alfo  the  ufe 
of  payment  of  intereft  prefumes  a  padion,  and  when 
intereft  is  expreffed  for  one  term,  it  is  prefumed  to  be 
bargained  for  till  payment. 

29.  1  he  fubjeff  matter  of  all  obligations  confifts  ei-  General 
ther  of  things  or  of  faBs .  Things  exempted  from  properties 
commerce  cannot  be  the  fubjed  of  obligation.  (See0/ obliga- 
N°  clxii.  2.)  One  cannot  be  obliged  to  the  perform-^011* 
ance  of  a  fad  naturally  impofiible  ;  nor  of  a  fad  in 

itfelf  immoral,  for  that  is  alfo  in  the  judgement  of  law 
impofiible.  Since  impofiible  obligations  are  null,  no 
penalty  or  damage  can  be  incurred  for  non-perform¬ 
ance  :  but  it  is  otherwife,  if  the  fad  be  in  itfelf  pof- 
fible,  though  not  in  the  debtor’s  power  •,  in  which  cafe 
the  rule  obtains,  locum  faBi  imprajlabilis  fubit  damnum 
et  interejfe . 

3°\  An  obligation,  to  which  a  condition  is  objeff- 
ed,  either  naturally  or  morally  impofiible,  is  in  the 
general  cafe  null  *,  for  the  parties  are  prefumed  not  to 
have  been  ferious.  But  fuch  obligation  is  valid,  and 
the  condition  thereof  held  pro  non  fcnpla ,  (1.)  In  tef- 
taments :  (2.)  In  obligations,  to  the  performance  of 
which  the  granter  lies  under  a  natural  tie,  as  in  bonds 
of  provifion  to  a  child.  Where  an  obligation  is 
granted  under  a  condition,  lawful  but  unfavourable, 
e.  g.  that  the  creditor  fhall  not  marry  without  the 
confent  of  certain  friends,  no  more  weight  is  given 
to  the  condition  than  the  judge  thinks  reafonable. 

A  condition,  which  is  in  fome  degree  in  the  powder  of 
of  the  creditor  himfelf,  is  held  as  fulfilled,  if  he  has 
done  all  he  could  to  fulfil  it.  Implement  or  perform¬ 
ance  cannot  be  demanded  in  a  mutual  contract;,  by  that 
party  who  himfelf  declines  or  cannot  fulfil  the  coun¬ 
terpart. 

31.  Donation ,  fo  long  as  the  fubjeff  is  not  deliver- Donation. 
ed  to  the  donee,  may  be  jufily  ranked  among  obliga¬ 
tions  •,  and  it  is  that  obligation  which  arifes  from  the 
mere  good  will  and  liberality  of  the  granter.  Dona¬ 
tions  imply  no  warrandice,  but  from  the  future  faffs 
of  the  donor.  They  are  hardly  revocable  by  our  law 
for  ingratitude,  though  it  fhould  be  of  the  grefieft 
kind  :  thofe  betwixt  man  and  wife  are  revocable  by 
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the  donor,  even  after  the  death  of  the  donee  ;  bat  re- 
muneratory  grants,  not  being  truly  donations,  cannot 
be  fo  revoked.  That  fpecial  fort  of  donation,  which 
is  conftituted  verbally,  is  called  a  promife .  The  Ro- 
rnan  law  entitled  all  donors  to  the  benefcium  competen¬ 
tly,  in  virtue  of  which  they  might  retain  fuch  part  of 
the  donation  as  was  neceffary  "for  their  own  fubfift- 
ence.  Our  law  allows  this  benefit  to  fathers,  with 
refped  to  the  provifions  granted  to  their  children ; 
and  to  grandfathers,  which  is  a  natural  confequence 
of  children’s  obligation  to  aliment  their  indigent  pa¬ 
rents  5  but  to  no  collateral  relation,  not  even  to  bro¬ 
thers. 

32.  Donations  made  in  contemplation  of  death,  or 
mortis  caufa ,  are  of  the  nature  of  legacies,  and  like 
them  revocable  :  confequently,  not  being  effe6iual  in 
the  granter’s  life,  they  cannot  compete  with  any  of 
his  creditors  }  not  even  with  thofe  whofe  debts  were 
contra&ed  after  the  donation.  They  are  underflood 
to  be  given  from  a  perfonal  regard  to  the  donee,  and 
therefore  fall  by  his  predeceafe.  No  deed,  after  deli¬ 
very,  is  to  be  prefuraed  a  donatio  mortis  caufa  ;  for  revo¬ 
cation  is  excluded  by  delivery. 

.  33-  Deeds  are  not  prefumed,  in  diibio,  to  be  dona- 
tions.'  Hence,  a  deed  by  a  debtor  to  his  creditor,  if 
donation  be  not  exprelfed,  is  prefumed  to  be  granted 
in  fecurity  or  fatisfadion  of  the  debt  5  but  bonds  of 
provifion  to  children  are,  from  the  preemption  of  pa¬ 
ternal  affedion,  conflrued  to  be  intended  as  an  addi¬ 
tional  patrimony  5  yet  a  tocher,  given  to  a  daughter 
in  her  marriage  contrad,  is  prefumed  to  be  in  fatis- 
fadion  of  all  former  bonds  and  debts  5  becaufe  mar¬ 
riage  contrads  ufually  contain  the  whole  provifions  in 
favour  of  the  bride.  One  who  aliments  a  perfon  that 
is  Come  of  age,  without  an  exprefs  padion  for  board, 
is  prefumed  to  have  entertained  him  as  a  friend,  unlefs 
in  the  cafe  of  thofe  who  earn  their  living  by  the  en¬ 
tertainment  or  board  of  Grangers.  But  alimony  given 
to  minors,  who  cannot  bargain  for  themfelves,  is  not 
accounted  a  donation  j  except  either  where  it  is  pre¬ 
fumed  from  the  near  relation  of  the  perfon  aliment- 
ing,  that  it  was  given  ex  pietate  ;  or  where  the  minor 
had  a  father  or  curators,  with  whom  a  bargain  might 
have  been  made. 

Sect.  XVI.  Of  the  Diffolution  or  Extinction  of  Obli¬ 
gations. 

.  Obligations  maybe  diffolved  by  performance,  or 
implement ,  corifent,compenfation ,  novation ,  and  confifion. 
(*•)  By  fpecifical  performance:  thus,  an  obligation  for 
a  fum  of  money  is  extinguifhed  by  payment.  The 
creditor  is  not  obliged  to  accept  of  payment  by  parts 
unlefs  where  the  fum  is  payable  by  different  divifions.’ 

If  a  debtor  in  two  or  more  feparate  bonds  to  the  fame 
creditor,  made  an  indefinite  payment,  without  aferib- 
ing  it  at  the  time  to  any  one  of  the  obligations,  the 
payment  is  applied,  ift,  To  intereft,  or  to  fums  not 
bearing  intereft.  2dly,  To  the  fums  that  are  leaft  Se¬ 
cured,  if  the  debtor  thereby  incurs  no  rigorous  penalty. 
But,  3^y>  If  this  application  be  penal  on  the  debtor 
e.  g.  by  fuffering  the  legal  of  an  adjudication  to  ex¬ 
pire,  the  payment  will  be  applied  fo  as  to  fave  the 
debtor  from  that  forfeiture.  Where  one  of  the  debts 
as  fecured  by  a  cautioner,  the  other  not,  the  appli- 
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cation  is  to  be  fo  made,  extern  paribus ,  that  both  law  of 
creditor  and  cautioner  may  have  equal  jultice  done  to  Sc°tlalvl. 
them.  ' - y— — * 

•  r‘i>aymeUt  made  by  tlle  debtor  uPon  a  ntiftake 
in  tad,  to  one  whom  he  believed,  upon  probable 
grounds,  to  have  the  right  of  receiving  payment,  ex- 
tiuguilhes  the  obligation.  Bat  payment  made  to  one 
to,  whom  the  law  denies  the  power  of  receivinjr  it 
has  not  this  effedt  ;  as  if  a  debtor,  feized  by  letters 
of  caption,  fhould  make  payment  to  the  meifenger  ; 
tor  ignoramus, juris  neminem  excufat.  In  all  debts,  the 
debtor,  it  he  be  not  interpelled,  may  fafely  pay  be¬ 
fore  the  term,  except  in  tack  duties  or  feu  duties  • 
the  payment  whereof,  before  the  terms  at  which  they 
are  made  payable,  is*' conflrued  to  be  collulive,  in  a 
queftion  with  a  creditor  of  the  landlord  or  fuperior. 

■Payment  is  in  dukso  prefumed,  by  the  voucher  of  the 
debt  being  in  the  hands  of  the  debtor;  c/di-ographum, 
apud  debitorem  repertum ,  preefumitur  folulum. 

3.  Obligations  are  extinguifhable  bv  the  confent  ofVy  confent?. 
the  creditor ,  who,  without  full  implement,  or  even 
any  implement,  may  renounce  the  right  conlfituted  in 
Ins  own  favour.  Though  a  difeharge  or  acquittance 
granted  by  one  whom  the  debtor  bona  fide  took  for 
the  creditor,  but  who  was  not,  extinguilhes  the  obli¬ 
gation,  if  the  fatisfaftion  made  by  the  debtor  was 
real ;  yet  where  it  is  imaginary,  the  difeharge  will 
not  lereen  him  from  paying  to  the  true  creditor  the 
debt  for  which  he  had  made  no  prior  fetisfaftion.  In 
all  deots  which  are  conftituted  by  writing,  the  extinc¬ 
tion  whether  it  be  by  fpecifical  performance  or  bare 
conient,  mult  be  proved,  either  by  the  oath  of  the 
creditor, _  or  by  a  difeharge  in  writing;  and  the  fame 
o  enmities  which  law  requires  in  the  obligation,  are 
neceffary  in  the  difeharge  :  but,  where  payment  is 
made,  not  by  the  debtor  himfelf,  but  by  the  creditor’s 
intrommion  with  the  rents  of  the  debtor’s  eftate,  or  by- 
delivery  to  him  of  goods  in  name  of  the  debtor,  fucli 
delivery  or  intromiffion,  being  foBi,  may  be  proved  by- 
witneffes,  though  the  debt  fliould  have  been  not  only 
conftituted  by  writing,  but  made  real  on  the  debtor’s 
Janas  by  adjudication. 

4.  A  difeharge,  though  it  thould  be  general,  of  all 
that  the  granter  can  demand,  extends  not  to  debts  of 
an  uncommon  kind,  which  are  not  prefumed  to  have 
been  under  the  granter’s  eye.  This  dodone  applies 
a  fo  to  general  affignations.  In  annual  payments,  as 
ot  rents,  feu-duyes,  intereft,  &c.  three  confecutive 
difcharges  by  the  creditor,  of  the  yearly  or  termly 
cuties,  prefume  the  payment  of  all  precedings.  Two 
dilcharges  by  the  anceftor,  and  the  third  by  the  heir 
do  not  infer  this  preemption,  if  the  heir  was  ignorant 
of  the  anceftor’s  difcharges.  And  difcharges  by  an 
admimftrator,  as  a  faftor,  tutor,  &c.  prefume  only  the 
payment  of  all  preceding  duties  incurred  during  his 
adminiftration.  This  preemption  arifes  from  repeat- 
ing  the  difcharges  thrice  fucceffively  ;  and  fo  does  not 
hold  in  the  cafe  of  two  difcharges,  though  they  fhould 
include  the  duties  of  three  or  more  terms. 

5.  Where  the  fame  perfon  is  both  creditor  and  By  compel 
debtor  to  another,  the  mutual  obligations,  if  they  arefation.  P 
lor  equal  fums,  are  extmguiflied  by  cornpenfation  ;  if 
for  unequal,  ftill  the  letter  obligation  is  extinguifh¬ 
ed,  and  the  greater  diminiflied,  as  far  as  the  con¬ 
course  of  debit  and  credit  goes.  To  found  compenfa- 
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tion,  (i.)  Each  of  the  parties  rtiutl  be  debtor  and 
creditor  at  the  fame  time.  (2.)  Each  of  them  mufl 
be  debtor  and  creditor  in  his  own  right.  (3.)  The 
mutual  debts  mufl  be  of  the  fame  quality  :  hence,  a 
fum  of  money  cannot  be  compenfated  with  p  quantity 
of  corns  ;  becaufe,  till  the  prices  are  fixed,  at  which 
the  corns  are  to  be  converted  into  money,  the  two 
debts  are  incommenfurable.  Laftly,  Compenfation 
cannot  be  admitted,  where  the  mutual  debts  are  not 
clearly  afcertained,  either  by  a  written  obligation, 
the  fentence  of  a  judge,  or  the  oath  of  the  party. 
Where  this  requires  but  a  fliort  difcuflion,  fentence 
for  the  purfuer  is  delayed  for  fome  time,  ex  cequitate , 
that  the  defender  may  make  good  his  ground  of  com¬ 
penfation.  Where  a  debt  for  fungibles  is  afcertained 
in  money  by  the  fentence  of  a  judge, '  the  compenfa¬ 
tion  can  have  no  efFedl  farther  back  than  the  liquida¬ 
tion  ;  becaufe,  before  fentence,  the  debts  ivere .  in¬ 
commenfurable  :  but,  w  here  a  debt  for  a  fum  of  money 
is,  in  the  courfe  of  a  fuit,  conftituted  by  the  oath  of 
the  debtor,  the  compenfation,  after  it  is  admitted  by 
the  judge,  operates  T'etro ,  in  fo  far  as  concerns  the  cur¬ 
rency  of  intereft,  to  the  time  when,  by  the  parties  ac^ 
knowledgement,  the  debt  became  due:  for,  in  this  cafe, 
the  debtor’s  oath  is  not  what  creates  the  debt,  or  makes 
it  liquid  :  it  only  declares  that  fuch  a  liquid  fum  wras 
truly  due  before.  Compenfation  cannot  be  offered 
after  decree,  either  by  wray  of  fufpenfion  or  reduction  5 
unlefs  it  has  been  formerly  pleaded,  and  unjufily  re¬ 
pelled.  Decrees  in  abfence  are  excepted. 

6.  The  right  of  retention ,  which  bears  a  near  re- 
femblance  to  compenfation,  is  chiefly  competent, 
where  the  mutual  debts,  not  being  liquid, ♦cannot  be 
the  ground  of  compenfation  *,  and  it  is  fometimes  ad¬ 
mitted  ex  cequitate  in  liquid  debts,  w’here  compenfation 
is  excluded  by  ftatute  :  thus,  though  compenfation 
cannot  be  pleaded  after  decree,  either  againft  a  credi¬ 
tor  or  his  aflignee  }  yet,  if  the  original  creditor  fhould 
become  bankrupt,  the  debtor,  even  after  decree,  may 
retain  againft  the  aflignee,  till  he  gives  fecurity  for 
fatisfying  the  debtor’s  claim  againft  the  cedent.  This 
right  is  frequently  founded  in  the  expence  difburfed  on 
work  employed  on  the  fubjedt  retained,  and  fo  arifes 
from  the  mutual  obligations  incumbent  on  the  par¬ 
ties.  It  has  never  been  difputed  that  retention  of 
goods  was  competent,  until  payment  or  fatisfadlion 
of  the  debt  incurred  in  relation  to  thefe  goods  \  but 
it  wras  found,  by  the  court  of  feflion,  in  a  cafe  which 
was  very  lately  before  them,  that  goods  could  not 
be  retained  by  a  manufadlurer  until  payment  of  a 
,prior  debt }  the  debt  incurred  upon  the  goods  in  his 
hands  being  offered  ^  and  although  the  debtor  had  be¬ 
come  bankrupt,  and  the  manufacturer  mult  otherwife 
rank  as  a  common  creditor  for  his  prior  debt.  But 
retention  may  be  fuftained,  though  the  debt  due 
to  him  Who  claims  it  does  not  arife  from  the  nature 
of  the  obligation  by  which  he  is  debtor  :  thus,  a  fac¬ 
tor  on  a  land  eftate  may  retain  the  fums  levied  by  him 
in  confequence  of  his  fadtory,  not  only  till  he  be  paid 
of  the  difburfements  made  on  occafion  of  fuch  efiate, 
but  alfo  till  he  be  difeharged  from  the  feparate  engage¬ 
ments  he  may  have  entered  into  on  his  conftituent’s  ac¬ 
count. 

7.  Obligations  are  diffolvcd  by  novation ,  whereby 
one  obligation  is  changed  into  another,  without  chan- 
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gin g  either  the  debtor  or  creditor.  The  firft  obliga¬ 
tion  being  thereby  extinguifhed,  the  cautioners  in  it  are 
loofed,  and  all  its  confequences  difeharged  ;  fo  that  the  v 
debtor  remains  bound  only  by  the  laft.  As  the  creditor 
to  whom  a  right  is  once  conftituted,  ought  not  to  lofe 
it  by  implication,  novation  is  not  eafily  prefumed,  and 
the  new  obligation  is  conftrued  to  be  merely  corrobora¬ 
tive  of  the  old  \  but,  where  the  fecond  obligation  ex-  ^  deleslu 
prefsly  bears  to  be  infatisfaSlion  of  the  firft,  thefe  words  tion.  *  * 
mull  neceffarily  be  explained  into  novation.  Where 
the  creditor  accepts  of  a  new  debtor,  in  place  of  the 
former  who  is  difeharged,  this  method  of  extinction  is 
called  delegation. 

8.  Obligations  are  extinguifhed  confufione,  where  the  By  confu- 
debit  and  credit  meet  in  the  fame  perfon,  either  by  fuc-fion. 
ceflion  or  Angular  title,  e..  g.  when  the  debtor  fucceeds 
to  the  creditor,  or  the  creditor  to  the  debtor,  or  a  Gran¬ 
ger  to  both  }  .for  one  cannot  be  debtor  to  himfelf.  If 
the  fucceiTion,  from  which  the  confujio  arifes,  happens 
afterwards  to  be  divided,  fo  as  the  debtor  and  creditor 
come  again  to  be  different  ^rfons  )  the  confufio  does 
not  produce  an  extindlion,  but  only  a  temporary  fuf¬ 
penfion,  of  the  debt. 

Sect.  XVII.  Of  A Agnations . 

1.  Heritable  rights,  when  they  are  clothed  with  in-  clxxvii. 

feftment,  are  tranfmitted  by  difpofition,  which  is  a  wrri- 
.  .  -  J  .  .  tionS. 

ting  containing  procuratory  of  rehgnation  and  precept 

of  feifin  *,  but  thofe  which  either  require  no  feifin,  or 
on  w'hich  feifin  has  not  aCtually  followed,  are  tranf- 
miflible  by  fimple  qfjignation .  He,  wTlio  grants  the 
aflignation  is  called  the  cedent ;  and  he  who  receives  it, 
the  qjjiguee  or  ceflionary  :  if  the  aflignee  conveys  his 
right  to  a  third  perfon,  the  deed  of  conveyance  is 
called  a  tranjlation  ;  and  if  he  afligns  it  back  to  the  ce¬ 
dent,  a  retrocejfion .  Certain  rights  are,  from  the  ufes 
to  which  they  are  deftined,  incapable  of  tranfmiflion, 
as  alimentary  rights  :  others  cannot  be  afligned  by  the 
perfon  invefted  m  them,  without  fpecial  powders  given 
to  him  ;  as  tacks,  reverfions  :  the  tranfmiflion  of  a 
third  fort,  is  not  prefumed  to  be  intended,  without 
an  exprefs  conveyance  j  as  of  paraphernal  goods, 
which  are  fo  proper  to  the  wife,  that  a  general  afligna¬ 
tion,  by  her  to  her  hufband,  of  all  that  did  or  fhould 
belong  to  her  at  her  deceafe,  does  not  comprehend 
them.  A  liferent  right  is,  by  its  nature,  incapable  of 
a  proper  tranfmiflipn  j  but  its  profits  may  be  afligned 
wrhile  it  fubfiils. 

2.  Afiignations  mud  not  only  be  delivered  to  the  Intimation 
aflignee,  but  intimated  by  him  to  the  debtor.  Intima-  of  afiigna¬ 
tions  are  confidered  as  fo  neceflary  for  completing  theb°ns' 
conveyance,  that  in  a  competition  between  two  afiigna¬ 
tions,  the  laft,  if  firfi  intimated,  is  preferred. 

3.  Though,  regularly,  intimation  to  the  debtor  js What noti- 
made  by  an  infirument,  taken  in  the  hands  of  a  notary,  ^ca^on 
by  the  aflignee  or  his  procurator:  yet  the  law  admits ^urvalent 
equipollencies,  where  the  notiee  or  the  alignment  given  tion, 

to  the  debtor  is  equally  ftrong.  Thus,  a  charge  upon  > 
letters  of  horning  at  the  aflignee’s  infiance,  or  a  fuit 
brought  by  him  againft  the  debtor,  fupplies  the  want 
of  intimation  \  thefe  being  judicial  a£ls,  which  expofe 
the  conveyance  to  the  eyes  both  of  the  judge  and  of 
the  debtor  ;  or  the  debtor’s  promife  of  payment  by 
writing  to  the  aflignee,  becaufe  that  is  in  effeCt  a  cor¬ 
roborating 
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roboratlng  of  the  original  debt.  The  affignee’s  pof- 
feffion  of  the  right,  by  entering  into  payment  of  the 
rents  or  intered,  is  alio  equal  to  an  intimation  ;  for  it 
imports,  not  only  notice  to  the  debtor,  but  his  actual 
compliance  :  but  the  debtors  private  knowledge  of  the 
alignment  is  not  fudained  as  intimation. 

In  what  4*  Certain  conveyances  need  no  intimation,  (i.)  In¬ 
cafes  not  dorfations  of  bills  of  exchange  ;  for  thefe  are  not  to  be 
necefiary.  fettered  with  forms,  introduced  by  the  laws  of  particu¬ 
lar  dates.  (2.)  Bank  notes  are  fully  conveyed  by 
the  bare  delivery  of  them  ;  for  as  they  are  payable  to 
the  bearer,  their  property  mud  pafs  with  their  podef- 
don.  (3.)  Adjudication,  which  is  a  judicial  convey¬ 
ance,  and  marriage,  which  is  a  legal  one,  carry  the 
full  right  of  the  fubje&s  thereby  conveyed,  without 
intimation  :  neverthelefs,  as  there  is  nothing  in  thefe 
conveyances  which  can  of  themfelves  put  the  debtor 
in  mala  fide ,  he  is  therefore  in  tuto  to  pay  to  the  wife, 
or  to  the  original  creditor  in  the  debt  adjudged,  till 
the  marriage  or  adjudication  be  notified  to  him.  Af- 
fignments  of  moveable  fubjeds,  though  they  be  inti¬ 
mated,  if  they  are  made  retent  a  pqffejfone ,  (the  cedent 
retaining  the  podedion),  cannot  hurt  the  cedent’s  cre¬ 
ditors  ;  for  fuch  rights  are  prefumed,  in  all  quedions 
with  creditors,  to  be  collufive,  and  granted  in  trud  for 
the  cedent  himfelf. 

EflTe&s  of  5*  An  adignation  carries  to  the  adignee  the  whole 
affignation.  right  of  the  fubjeft  conveyed,  as  it  was  in  the  cedent ; 

and  confequently  he  may  ufe  diligence,  either  in  his 
cedent’s  name  while  he  is  alive,  or  in  his  own. 

6.  After  an  adignation  is  intimated,  the  debtor  can¬ 
not  prove  a  payment,  or  compenfation,  by  the  oath  of 
the  cedent,  who  has  no  longer  any  intered  in  the  debt  \ 
unlefs  the  matter  has  been  made  litigious  by  an  a£lion 
commenced  prior  to  the  intimation  :  but  the  debtor 
may  refer  to  the  oath  of  the  adignee,  who  is  in  the 
right  of  the  debt,  that  the  adignment  was  gratuitous, 
or  in  trud  for  the  cedent :  either  of  which  being  pro¬ 
ved,  the  oath  of  the  cedent  will  affe<!d  the  adignee.  If 
the  adignation  be  in  part  onerous,  and  in  part  gratui¬ 
tous,  the  cedent’s  oath  is  good  againd  the  adignee, 
only  in  fo  far  as  his  right  is  gratuitous.  All  "defences 
competent  againd  the  original  creditor  in  a  moveable 
debt,  which  can  be  proved  otherwife  than  by  his  oath, 
continue  relevant  againd  even  an  onerous  adignee  ; 
whole  right  can  be  no  better  than  that  of  his  author, 
and  mud  therefore  remain  affe&ed  with  all  the  burdens 
which  attended  it  in  the  author’s  perfon. 

SECT.  XVIII.  Of  Arrefments  and  Poindings. 

dxxviii.  I.  The  diligences,  whereby  a  creditor  may  affeft  his 
Arreftment.  debtor’s  moveable  fubje£!s,  are  arrefment  and  poind¬ 
ing.  By  arrefment  is  fometimes  meant  the  fecuring 
of  a  criminal’s  perfon  till  trial  3  but  as  it  is  underflood 
in  the  rubric  of  this  title,  it  is  the  order  of  a  judge,  by 
which  he  who  is  debtor  in  a  moveable  obligation  to  the 
arredor’s  debtor,  is  prohibited  to  make  payment  or  de¬ 
livery  till  the  debt  due  to  the  arreder  be  paid  or  fecu- 
red.  The  arreder’s  debtor  is  uflially  called  the  com¬ 
mon  debtor  •,  becaufe,  where  there  are  two  or  more 
competing  creditors,  he  is  debtor  to  all  of  them.  The 
perfon  in  whole  hands  the  diligence  is  ufed  is  dyled 
the  arredee. 

2.  Arredment  mav  be  laid  on  bv  the  authority  either 
Vcl.XI.  Part'll. 
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of  the  fupreme  court,  or  of  an  inferior  judge.  In  tlie 
fird  cafe,  it  proceeds  either  upon  fpecial  letters  of  ar¬ 
redment,  or  on  a  warrant  contained  in  letters  of  horn-  U  v 
ing  ;  and  it  mud  be  executed  by  a  meflenger.  The 
warrants  granted  by  inferior  judges  are  called  precepts 
of  arredment,  and  they  are  executed  by  the  officer  pro¬ 
per  to  the  court.  Where  the  debtor  to  the  common 
debtor  is  a  pupil,  arredment  is  properly  ufed  in  the 
hands  of  the  tutor,  as  the  pupil’s  adminidrator  :  this 
do&rine  may  perhaps  extend  to  other  general  admini- 
lirators,  as  commiffioner,  &c.  But  arredment,  ufed  in 
the  hands  of  a  fa£lor  or  deward,  cannot  found  an  action 
of  forthcoming  without  calling  the  condituent.  Where 
the  debtor  to  the  common  debtor  is  a  corporation,  ar¬ 
redment  mud  be  ufed  in  the  hands  of  the"  dire&ors  or 
treafurer,  who  reprefent  the  whole  body.  Arredment, 
when  it  is  ufed  in  the  hands  of  the  debtor  himfelf,  is 
inept  ;  for  that  diligence  is  intended  only  as  a  redraint 
upon  third  parties. 

3.  All  debts  in  which  one  is  perfonally  bound,  though 
they  diould  be  heritably  fecured,  are  grounds  upon 
which  the  creditor  may  arred  the  moveable  edate  be-  v 
longing  to  his  debtor.  Arredment  miay  proceed  on 
a  debt,  the  term  of  payment  whereof  is  not  yet  come, 
in  cafe  the  debtor  be  vergens  ad  inopiam.  If  a  debt  be 
not  yet  condituted  by  decree  or  regidration,  the  cre¬ 
ditor  may  arife  and  execute  a  fummons  againd  his 
debtor  for  payment,  on  which  pending  action  arred¬ 
ment  may  be  ufed,  in  the  fame  manner  as  inhibition, 
which  is  called  arref  ment  upon  a  dependence.  If  one’s 
ground  of  credit  be  for  the  performance  of  a  fa<d,  or 
if  his  depending  procefs  be  merely  declaratory,  without 
a  conclufion  of  payment  or  delivery,  fuch  claims 
are  not  admitted  to  be  fufficient  grounds  for  arred¬ 
ment. 

4.  Moveable  debts  are  the  proper  fubjeft  of  arred- What  debts 
under  which  are  comprehended  conditional  arredable. 


ment  : 

debts,  and  even  depending  claims.  For  leflening  the 
expence  of  diligence  to  creditors,  all  bonds  which  have 
not  been  made  properly  heritable  by  feifin  are  declared 
arredable  :  but  this  does  not  extend  to  adjudications, 
wadfets,  or  other  perfonal  rights  of  lands,  which  are 
not  properly  debts.  Certain  moveable  debts  are  not 
arredable.  (1.)  Debts  due  by  bill,  which  pafs  from 
hand  to  hand  as  bags  of  money.  (2.)  Future  debts  ; 
for  though  inhibition  extends  to  adquirenda  as  well  as 
adquifta ,  yet  arredment  is  limited,  by  its  warrant,  to 
the  debt  due  at  the  time  of  ferving  it  againd  the  ar¬ 
redee.  Hence,  an  arredment  of  rents  or  intered  car¬ 
ries  only  thofe  that  have  already  either  fallen  due  or  at 
lead  become  current.  Claims,  depending  on  the  iffue 
of  a  fuit,  are  not  confidered  as  future  debts  ;  for  the 
fentence,  when  pronounced,  has  a  retrofpea  to  the  pe¬ 
riod  at  which  the  claim  was  fird  founded.  The  like 
do&rine  holds  in  conditional  debts.  (3.)  Alimentary 
debts  are  not  arredable  \  for  thefe  are  granted  on  per¬ 
fonal  confiderations,  and  fo  are  not  communicable  to 
creditors  :  but  the  pad  intered  due  upon  fuch  debt  may 
be  arreded  by  the  perfon  who  has  furnidied  the  ali¬ 
mony.  One  cannot  fecure  his  own  effeds  to  himfelf 
for  his  maintenance,  fo  as  they  fhall  not  be  affe&able 
by  his  creditors.  Salaries  annexed  to  offices  granted 
by  the  king,  and  particularly  thofe  granted  to  the 
judges  of  the  feffion,  and  the  fees  of  fervants,  are  con- 
iidered  as  alimentary  funds;  but  the  furplus  fee,  over 
4  &  and 
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and  above  Vliat  is  neceffary  for  the  fervant’s  perfonal 
ufes,  may  be  arrefted.  It  has  alfo  been  found,  that  a 
wadfet  fum  configned  after  an  order  of  redemption 
ufed,  but  before  decreet  of  declarator,  is  not  arreft- 
able. 

5.  If,  in  contempt  of  the  arreftment,  the  arrtflee 
fliall  make  payment  of  the  fum,  or  deliver  the  goods 
arrefted,  to  the  common  debtor,  he  is  not  only  liable 
criminally  for  breach  of  arreftment,  but  he  muft  pay 
the  debt  again  to  the  arrefter.  As  the  law  formerly 
Hood,  an  arreftment  ufed  at  the  market  crofs  of  Edin¬ 
burgh,  pier  and  fhore  of  Leith,  againft  a  perfon  furth 
of  the  kingdom,  was  good  ;  fo  that  if  the  arreftce  made 
payment  to  his  creditor  after  the  date  of  the  arreft¬ 
ment,  he  was  found  liable  in  fecond  payment  to  the  ar¬ 
refter,  becaufe  he  had  done  all  in  his  power  to  notify 
his  diligence.  This,  however,  is  very  properly  altered 
by  $  3.  of  the  ad  of  the  23d  Geo.  III.  which  declares 
that  an  arreftment  ufed  at  the  market  crofs  of  Edin¬ 
burgh,  pier  and  fhore  of  Leith,  in  the  hands  of  any 
perfon  out  of  the  kingdom,  without  other  fufficient  no¬ 
tification,  (hall  not  interpel  the  arreftee  from  paying 
Iona  Jide  to  the  original  creditor.  Arreftment  is  not 
merely  prohibitory,  as  inhibitions  are }  but  is  a  llep  of 
diligence  which  founds  the  ufer  in  a  fubfequent  adion 
whereby  the  property  of  the  fubjed  arrellcd  may  be 
adjudged  to  him.  It  therefore  does  not,  by  our  latter 
pradice,  fall  by  the  death  of  the  arreftce  \  but  continues 
to  fubfift,  as  a  foundation  for  an  adion  of  forthcoming 
againft  his  heir,  while  the  fubjed  arrefted  remains  in 
medio .  Far  lefs  is  arreftment  loft,  either  by  the  death 
of  the  arrefter,  or  of  the  common  debtor. 

6.  Where  arreftment  proceeds  on  a  depending  ac¬ 
tion,  it  may  be  loofed  by  the  common  debtor’s  giving 
fecurity  to  the  arrefter  for  his  debt  in  the  event  it  (hall 
be  found  due.  i\rreftment  founded  on  decrees,  or  on 
regiftered  obligations,  which  in  the  judgement  of  law 
are  decrees,  cannot  be  loofed  but  upon  payment  or  con- 
fignation  ;  except,  (1.)  Where  the  term  of  payment 
of  the  debt  is  not  yet  come,  or  the  condition  has  not 
yet  exifted.  (2.)  Where  the  arreftment  has  proceed¬ 
ed  on  a  regiftered  contrad,  in  which  the  debts  or  mu¬ 
tual  obligations  are  not  liquid.  (3.)  Where  the  de¬ 
cree  is  fufpended,  or  turned  into  a  libel  j  for,  till  the 
iufpenfion  be  difeufied,  or  the  pending  adion  conclud¬ 
ed,  it  cannot  be  known  whether  any  debt  be  truly 
due.  A  loofing  takes  off  the  nexus  which  had  been 
laid  on  the  fubje6t  arrefted  *,  fo  that  the  arreftee  may 
thereafter  pay  fafely  to  his  creditor,  and  the  cautioner 
is  fubftituted  in  place  of  the  arreftment,  for  the  arreft- 
cr’s  fecurity  :  yet  the  arrefter  may,  while  the  fubjed 
continues  with  the  arreftee,  purfue  him  in  a  forthcom¬ 
ing,  notwithftanding  the  loofing. 

7.  Arreftment  is  only  an  inchoated  or  begun  dili¬ 
gence  \  to  perfed  it,  there  mull  be  an  adion  brought 
by  the  arrefter  againft  the  -arreftee,  to  make  the  debt 
or  fubjed  arrefted  forthcoming.  In  this  adion,  the 
common  debtor  mull  be  called  for  his  intereft,  that  he 
may  have  an  opportunity  of  excepting  to  the  lawful- 
nefs  or  extent  of  the  debt  on  which  the  diligence  pro¬ 
ceeded.  Before  a  forthcoming  can  be  purfued,  the 
debt  due  by  the  common  debtor  to  the  arrefter  muft  be 
liquidated  •,  for  the  arrefter  can  be  no  further  entitled 
to  the  fubjed  arrefted  than  to  the  extent  of  the  debt 
due  to  him  by  the  common  debtor.  Where  the  fub- 
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jed  arrefted  is  a  fum  of  money,  it  is,  by  the  decree  of  Law  of 
forthcoming,  direded  to  be  paid  to  the  purfuer  towards , Scotland.  * 
fatisfying  his  debt*,  where  goods  are  arrefted,  the  judge 
ordains  them  to  be  expofed  to  fale,  and  the  price  to  be 
delivered  to  the  purfuer.  So  that,,  in  either  cafe,  de¬ 
crees  of  forthcoming  are  judicial  aflignations  to  the  ar¬ 
refter  of  the  fubjed  arrefted.  f 

S.  In  all  competitions*  regard  is  had  to  the  dates,  ?re^ere^te 
not  of  the  grounds  of  debt,  but  of  the  diligences  pro-me^ 
ceeding  upon  them.  In  the  competition  of  arreftments, 
the  preference  is  governed  by  their  dates,  according  to 
the  priority  even  of  hours,  where  it  appears  with  any 
certainty  which  is  the  firll.  But,  as  arreftment  is  but 
a  begun  diligence,  therefore  if  a  prior  arrefter  (hall  ne- 
gled  to  infill  in  an  adion  of  forthcoming  for  fuch  a 
time  as  may  be  reafonably  conftrued  into  a  defertion  of 
his  begun  diligence,  he  lofcs  his  preference.  But,  as 
derelidion  of  diligence  is  not  eafily  prefumed,  the  di- 
lfance  of  above  two  years,  between  the  firlt  arreftment 
and  the  decree  of  forthcoming,  was  found  not  to  make 
fuch  a  morn  as  to  entitle  the  pofterior  arrefter  to  a  pre¬ 
ference.  This  rule  of  preference,  according  to  the 
dates  of  the  feveral  arreftments,  holds,  by  our  prefent  ' 
pradice,  whether  they  have  proceeded  on  a  decree  or 
on  a  dependence  ;  on  debts  not  yet  payable,  or  on 
debts  already  payable  5  provided  the  pendency  fliall 
have  been  clofed,  or  the  debt  have  become  payable,  be¬ 
fore  the  iffue  of  the  competition. 

By  ad  23d  Geo.  III.  §  2.  it  is  enaded,  that  when 
a  debtor  is  made  bankrupt,  in  terms  of  the  ad  1696, 
as  thereby  extended  (clxxxiii.  13.),  all  arreftments 
which  fhall  have  been  ufed  for  attaching  any  perfonal 
effeds  of  fuch  bankrupt  within  thirty  days  prior  to  the 
bankruptcy,  or  within  four  kalendar  months  immedi¬ 
ately  fubfequent,  (hall  be  pari  pajfu  preferable  :  and  in 
order  to  fave  as  far  as  poftible  the  expence  of  a  multi¬ 
plicity  of  arreftments,  it  is  declared,  that  where  the  ef¬ 
feds  of  a  debtor  are  arrefted  by  any  creditor  within 
thirty  days  before  the  bankruptcy,  or  within  four 
months  after  it,  and  a  procefs  of  forthcoming  or  mul¬ 
tiplepoinding  is  brought  in  which  fuch  arreftment  is 
founded  on,  it  fliall  be  competent  for  any  other  credi¬ 
tor  producing  his  intereft,  and  making  his  claim  in  the 
faid  procefs,  at  any  time  before  the  expiration  of  the  v 
faid  four  months,  to  be  ranked  in  the  fame  manner  as  ^  ’ 

if  he  had  ufed  the  form  of  arreftment  \  the  expence  of 
raifing  the  procefs,  and  of  the  diligence  at  the  inftance 
of  the  creditor  who  raifes  it,  being  always  paid  out  of 
the  common  fund.  We  here  again  repeat,  that  the 
enadments  of  this  ftatute  are  only  temporary,  and  not 
yet  a  permanent  part  of  the  law  of  Scotland,  whatever 
they  may  become  when  the  fubjed  is  refumed  by  the 
legiilature  upon  the  expiry  of  the  ad. 

9.  In  the  competition  of  arreftments  with  afilgna- 
tions,  an  afiignation  by  the  common  debtor,  intimated 
before  arreftment,  is  preferable  to  the  arreftment.  If 
the  afiignation  is  granted  before  arreftment,  but  not 
intimated  till  after  it,  the  arrefter  is  preferred.  ' 

10.  Poinding  is  that  diligence  affeding  moveable  Poinding, 
fubjeds,  by  which  their  property  is  carried  diredly  to 

the  creditor.  No  poinding  can  proceed,  till  a  charge 
be  given  to  the  debtor  to  pay  or  perform,  and  the  days 
thereof  be  expired,  except  poindings  againft  vaffals  for 
their  feu-duties,  and  poindings  againft  tenants  for  rent, 
proceeding  upon  the  landlord’s  own  decree  *,  in  which 
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Law  of  ffie  ancient  cuftom  of  poinding  without  a  previous 
Scotland,  charge  continues.  A  debtor’s  goods  may  be  poinded 
by  one  creditor,  though  they  have  been  arrefted  before 
by  another  ;  for  arreftraent  being  but  an  imperfect  di¬ 
ligence,  leaves  the  right  of  the  fubjeCt  (till  in  the  debt¬ 
or,  and  fo  cannot  hinder  any  creditor  from  ufing  a 
more  perfeCl  diligence,  which  has  the  effeCl  of  carrying 
the  property  direCtly  to  himfelf. 

ir.  No  cattle  pertaining  to  the  plough,  nor  inftru- 
ments  of  tillage,  can  be  poinded  in  the  time  of  labour¬ 
ing  or  tilling  the  ground,  unlefs  where  the  debtor  has 
no  other  goods.  By  labouring  time  is  underftood,  that 
time,  in  which  that  tenant,  whofe  goods  are  to  be 
poinded,  is  ploughing,  though  he  ffiould  have*  been 
earlier  or  later  than  his  neighbours  *,  but  fummer  fal¬ 
lowing  does  not  fall  under  this  rule. 

Form  1  2.  In  the  execution  of  poinding,  the  debtor’s  goods 

,  thereof,  mud  be  appraifed,  firft,  on  the  ground  of  the  lands 
5  where  they  are  laid  hold  on,  and  a  fecond  time  at  the 

market  crofs  of  the  jurifdi&ion,  by  the  dated  appraifers 
thereof  >  or,  if  there  be  none,  by  perfons  named  by  the 
meffenger  or  other  officer  employed  in  the  diligence. 
Next,  the  meffenger  mud,  after  public  intimation  by 
three  oyefles,  declare  the  value  of  the  goods  according 
to  the  fecond  appraifement,  and  require  the  debtor  to 
make  payment  of  the  debt,  including  intered  and  ex- 
pences.  If  payment  (hall  be  offered  to  the  creditor,  or 
in  his  abfence  to  his  lawful  attorney  \  or  if,  in  cafe  of 
refufal  by  them,  confignation  of  the  debt  ffiall  be  made 
0  in  the  hands  of  the  judge  ordinary  or  his  clerk,  the 
goods  mud  be  left  with  the  debtor  \  if  not,  the  mef- 
ienger  ought  to  adjudge  and  deliver  them  over,  at  the 
appraifed  value,  to  the  ufer  of  the  diligence  towards  his 
payment :  and  the  debtor  is  entitled  to  a  copy  of  the 
warrant  and  executions,  as  a  voucher  that  the  debt  is 
difeharged  in  whole  or  in  part  by  the  goods  poinded. 

13.  Miniders  may  poind  for  their  (Upends,  upon  one 
appraifement  on  the  ground  of  the  lands,  and  landlords 
were  always  in  ufe  to  poind  fo,  for  their  rents,  Ap¬ 
praifement  of  the  goods  at  the  market  crofs  of  the  next 
royal  borough,  or  even  of  the  next  head  borough  of 
dewartry  or  regality,  though  thefe  jurifdi&ions  be 
aboliflied,  is  declared  as  fufficient  as  if  they  were  car¬ 
ried  to  the  head  borough  of  the  (hire.  Poinding,  whe¬ 
ther  it  be  confidered  as  a  fentence,  or  as  the  execution 
of  a  fentence,  mud  be  proceeded  in  between  fun-rifing 
and  fun-fetting  ;  or  at  lead  it  mud  be  finiihed  before 

Powers  of  the  going  off  of  day-light.— The  powers  of  the  officer 
mefiengers  employed  in  the  execution  of  poindings  are  not  clear- 
in  poind-  ]y  defined  by  cuftom,  in  the  cafe  of  a  third  party 
claiming  the  property  of  the  goods  to  be  poinded. 
This  is  certain,  that  he  may  take  the  oath  of  the  claim¬ 
ant,  upon  the  verity  of  his  claim  ;  and  if  from  thence 
it  ffiall  appear  that  the  claimant’s  title  is  collufive,  he 
ought  to  proceed  in  the  diligence  j  but  if  there  re¬ 
mains  the  lead  doubt,  his  fafed  courfe  is  to  deliver  the 
goods  to  the  claimant,  and  to  exprefs  in  his  execution 
the  reafons  why  poinding  did  not  proceed. 

14.  Any  perfon  who  dops  a  poinding  via  fa&i,  on 
groundlefs  pretences,  is  liable,  both  criminally,  in  the 
pains  of  deforcement  (fee  N°  clxxxvi.  15.),  and  civilly, 
in  the  value  of  the  goods  which  might  have  been  poind¬ 
ed  by  the  creditor. 

By  the  fore  (aid  datute  23  Geo.  III.  §  4.  it  is  de¬ 
clared,  that  after  a  perfon  is  rendered  bankrupt,  as 
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thereby  dire&ed,  no  poinding  of  the  moveables  be-  Law  of 
longing  to  fuch  bankrupt,  within  30  days  before  his ,  ^ , 
bankruptcy,  or  within  four  kalender  months  thereafter, 
ffiall  give  a  preference  to  fuch  poinder  over  the  other 
lawful  creditors  of  the  bankrupt )  but  the  goods  fo 
poinded  ffiall  be  confidered  as  in  medio,  and  the  perfon 
receiving  the  price  of  them  ffiall  be  liable  to  make  the 
fame  forthcoming,  fo  as  that  all  the  other  creditors 
of  the  bankrupt  who  are  poffeffed  of  liquidate  grounds 
of  debt  or  decrees  for  payment,  ffiall  be  entitled  to  their 
proportion  of  the  fame  ;  provided  they  make  their 
claim  by  fummoning  the  poinder  at  any  time  before 
the  expiration  of  the  faid  four  months,  deducing  al¬ 
ways  the  expence  of  fuch  poinding  from  the  firft  end 
of  the  price  of  fuch  goods,  together  with  20  per  cent . 
on  the  appraifed  value,  which  the  poinder  ffiall  retain 
to  account  of  his  debt  in  preference  to  the  other  cre¬ 
ditors  ;  referving  liberty  to  him  to  rank  on  the  re¬ 
maining  fum  for  the  full  amount  of  the  debt  contained 
jn  his  diligence.  And  it  is  by  the  faid  a£t  further  de¬ 
clared,  that  where  any  perfon  concerned  in  trade  or 
manufa&ures  is  bankrupt,  as  before-mentioned,  it  may 
be  lawful  for  any  creditor,  to  the  amount  of  iool.  or 
any  two  creditors  to  the  amount  of  1 50I.  or  any  three 
or  more  creditors  to  the  amount  of  2col.  or  upwards, 
to  apply  for  fequeflration  of  the  eftate  real  and  perfonal 
belonging  to  the  debtor ;  after  awarding  which,  an 
interim  fa&or,  and  then  a  truftee,  ffiall  be  chofen  by 
the  creditors,  who  is  to  conduct  the  bufinefs  of  the 
fequeflration,  according  to  the  various  rules  fixed  and 
laid  down  by  the  flatute.  The  aCt,  however,  exprefslv 
excludes  all  others,  except  thofe  concerned  in  trade  or 
manufactures,  from  the  benefit  of  the  fequeflration  ; 
but  it  is  probable,  when  it  comes  to  be  renewed  or 
digefled  in  another  form,  this  part  of  it  will  fuffer  an 
alteration. 

Sect.  XIX.  Of  Prefcription,  clxxix. 

1.  Prefcription,  which  is  a  method,  both  of  eftabllffi-  Prefcrip- 
ing  and  of  extinguiffiing  property,  is  either  pofitiveiio n* 

or  negative ,  Pojitive  prefcription  is  generally  defined, 
as  the  Roman  nfucapio ,  The  acquiiition  of  property 
(it  fhould  rather  be,  when  applied  to  our  law,  the 
fecuring  it  againft  all  further  challenge)  by  the  poflef- 
ffir’s  continuing  his  poffeflion  for  the  time  which  law 
has  declared  fufficient  for  that  purpofe  :  negative ,  is 
the  lofs  or  arniflion  of  a  right,  by  neglecting  to  follow 
it  forth,  or  ufe  it,  during  the  whole  time  limited  by 
law\  The  doCtrine  of  prefcription,  which  is,  by  fome 
writers,  condemned  as  contrary  to  juftice,  has  been 
introduced,  that  the  claims  of  negligent  creditors 
might  not  fubfifl  forever,  that  property  might  be  at  lafl: 
fixed,  and  forgeries  difeouraged,  which  the  difficulty 
of  dete&ing  muft  have  made  exceeding  frequent,  if 
no  length  of  time  had  limited  the  legal  effeCl  of  writ¬ 
ings* 

2.  Pofitive  prefcription  was  firft  introduced  into  ourPofitire. 
law  by  1617,  c.  j  2.  which  enaCts„  that  whoever  (hall 

have  pofleffed  his  lands,  annualrents,  or  other  heri¬ 
tages,  peaceably  in  virtue  of  infeftments,  for  40  years 
continually  after  their  dates,  (hall  not  thereafter  be  dif- 
quieted  in  his  right  by  any  perfon  pretending  a  better 
title.  Under  heritages  are  comprehended  every  right 
that  is  findo  annexum,  and  .capable  of  continual  poffef- 
4^2  fion. 
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Law  of  fan.  Continued  pcffeflion,  if  proved  as  far  back  as  the 
i Scotland.  memory  0f  man,  prefumes  poffeflion  upwards  to  the 
date  of  the  infeftment.  The  whole  courfe  of  pofteffion 
mull  by  the  ad  be  founded  on  feifins }  and  confequent- 
ly  no  part  thereof  on  the  bare  right  of  apparency  :  but 
40  years  poilefllon,  without  feifm,  is  fufficient  in  the 
prefeription  of  fuch  heritable  rights  as  do  not  require 
feiiin.  The  poffeflion  mud  alfo  be  without  any  lawful 
interruption,  i.  e.  it  mud  neither  be  interrupted  via 
faBiy  nor  via  juris .  The  prefeription  of  fubjeds  not 
expreffed  in  the  infeftment  as  part  and  pertinent  of  an¬ 
other  fubjed  fpecially  exprefied,  has  been  explained, 
N*  clxvii.  6. 

3.  The  ad  requires,  that  the  poffeffor  produce,  as 
his  title  of  prefeription,  a  charter  of  the  lands  pre¬ 
ceding  the  40  years  poffeflion,  with  the  feifin  follow¬ 
ing  on  it  :  and  where  there  is  no  charter  extant,  fei¬ 
fins,  one  or  more,  flanding  together  for  40  years,  and 
proceeding  either  on  retours  or  precepts  of  dare  con - 
fiat.  This  has  given  rife  to  a  reafonable  diftindion 
obferved  in  pradice,  between  the  prefeription  of  a  An¬ 
gular  fucceflor,  and  of  an  heir.  Singular  fucceffors 
muft  produce  for  their  title  of  prefeription,  not  only 
a  feifm,  but  its  warrant,  as  a  charter,  difpofition,  &:c. 
either  in  their  own  perfon,  or  in  that  of  their  author  : 
but  the  production,  by  an  heir  of  feifins,  one  or  more, 
flanding  together  for  40  years,  and  proceeding  on  re¬ 
tours  or  precepts  of  clare  conjlat ,  is  fufficient.  The 
heir  is  not  obliged  to  produce  the  retours  or  precepts 
on  which  his  feifins  proceed,  nor  is  the  fingular  fuccef- 
for  obliged  to  produce  the  ground  of  his  charter  :  fo 
that  if  the  title  of  prefeription  produced  be  a  fair  deed, 
and  a  fufficient  title  of  property,  the  poffeffor  is  fecure 
by  the  act,  which  admits  no  ground  of  challenge,  but 
falfehood.  A  fpecial  ftatute,  for  eftablifhing  the  po- 
fitive  prefeription  in  moveable  rights,  was  not  necef- 
fary  :  for,  fince  a  title  in  writing  is  not  requifite  for 
the.  acquiring  of  thefe,  the  negative  prefeription,  by 
which  all  right  of  adion  for  recovering  their  property 
is  cut  oft',  effedually  fecures  the  poffeflbr. 

Negative  4.  The  negative  prefeription  of  obligations,  by  the 
preferip-  laple  of  40  years,  was  introduced  into  our  law  long 
n°n.  before  the  pofitive,  (1469,  c.  29. — 1474,  c.  55.) 

This  prefeription  is  now  amplified  by  the  forefaid  ad 
(1617),  which  has  extended  it  to  all  adions  competent 
upon  heritable  bonds,  reverfions,  and  others  whatfoever  j 
tmlefs  where  the  reverfions  are  either  incorporated  in 
the  body  of  the  wadfet-right,  or  regiftered  in  the  regif. 
ter  of  reverfions :  And  reverfions  fo  incorporated,  or 
regiftered,  are  not  only  exempted  from  the  negative 
prefeription,  but  they  are  an  effedual  bar  againft  any 
perfon  from  pleading  the  pofitive. 

A  fhorter  5.  A  ffiorter  negative  prefeription  is  introduced  by 
negative  ftatute,  in  certain  rights  and  debts.  Adions  of  fpuil- 
preferip-  zie,  ejeedion,  and  others  of  that  nature ,  muft  be  purfued 
within  three  years  after  the  commiftion  of  the  fad  on 
which  the  adion  is  founded.  As  in  fpuilzies  and  ejec¬ 
tions,  the  purfuer  was  entitled,  in  odium  of  violence,  to 
a  proof  by  his  own  oath  in  litem ,  and  to  the  violent  pro¬ 
fits  againft  the  defender,  the  ftatute  meant  only  to  limit 
thefe  fpecial  privileges  by  a  three  years  prefeription, 
without  cutting  off  the  right  of  adion,  where  the  claim 
Is  reftrided  to  fimple  reftitution.  Under  the  general 
words,  and  others  of  that  nature ,  are  comprehended  all 


adions  where  the  purfuer  is  admitted  to  prove  his  libel  Law  of 
by  his  own  oath  in  litem .  Scotland. 

6.  Servants  fees,  houfe  rents,  men’s  ordinaries,  (i.  e.  prefcrV;~'  * 
money  due  for  board),  and  merchants  accounts,  fall  t£0T1 0f gcr_ 
under  the  triennial  prefeription,  (by  1579,  c.  83.)  vants  fees, 
There  is  alfo  a  general  claufe  fubjoined  to  this  ftatute,  &c- 

of  other  the  like  debts ,  which  includes  alimentary  debts, 
wages  due  to  workmen,  and  accounts  due  to  writers, 
agents,  or  procurators.  Thefe  debts  may,  by  this  ad, 
be  proved  after  the  thr^e  years,  either  by  the  writing 
or  oath  of  the  debtor }  fo  that  they  prescribe  only  as 
to  the  mean  of  proof  by  witneffes  :  but  after  the  three 
years  it  behooves  the  creditor  to  refer  to  the  debtor’s 
oath,  not  only  the  conftitution,  but  the  fubfiftence 
of  the  debt.  In  the  prefeription  of  houfe  rents,  fer- 
vants  fees,  and  alimony,  each  terrn*s  rent,  fee,  or  ali¬ 
mony,  runs  a  feparate  courfe  of  prefeription  ;  fo  that 
in  an  adion  for  thefe  the  claim  will  be  reftrided  to 
the  arears  incurred  within  the  three  years  immediately 
before  the  citation:  But,  in  accounts,  prefeription  does 
not  begin  till  the  laft  article ;  for  a  Angle  article  can¬ 
not  be  called  an  account.  Adions  of  removing  muft 
alfo  be  purfued  within  three  years  after  the  warning. 
Redudions  of  erroneous  retours  preferibe,  if  not  pur¬ 
fued  within  20  years. 

7.  Minifters  ftipends  and  multures  preferibe  in  five  Of  mini¬ 
years  after  they  are  due  }  and  arrears  of  rent,  five  years  ftcrsJ^" 
after  the  tenant’s  removing  from  the  lands.  As  the^6™*3’ 
prefeription  of  mails  and  duties  was  introduced  in  fa¬ 
vour  of  poor  tenants,  that  they  might  not  fuffer  by 
negleding  to  preferve  their  difeharges,  a  proprietor  of 
lands  fubjed  to  a  liferent,  who  had  obtained  a  leafe  of 

all  the  liferented  lands  from  the  liferenter,  is  not  en 
titled  to  plead  it,  nor  a  tackfman  of  one’s  whole  eftate, 
who  had  by  the  leafe  a  power  of  removing  tenants. 

Bargains  concerning  moveables,  or  fums  of  money 
which  are  proveable  by  witneffes,  preferibe  in  five  years 
after  the  bargain.  Under  thefe  are  included  Tales,  lo'- 
cations,  and  all  other  confenfual  contrads,  to  the  con¬ 
ftitution  of  which  writing  is  not  necefiary.  But  all  the 
above-mentioned  debts,  may,  after  the  five  years,  be 
proved,  either  by  the  oath  or  the  writing  of  the  debt¬ 
or  -y  of  which  above,  (par.  6.)  A  quinquennial  pre¬ 
feription  is  eftablifhed  in  arreftments,  whether  on  de¬ 
crees  or  depending  adions  :  The  firft  preferibe  in  five 
years  after  ufing  the  arreftment,  and  the  laft  in  five 
years  after  fentence  is  pronounced  on  the  depending 
adion. 

8.  No  perfon  binding  for  or  with  another,  either  as  Limitation 
cautioner  or  co-principal,  in  a  bond  or  contrad  for  a  ofcautiwirjr 
fum  of  money,  continues  bound  after  feven  years*  from 

the  date  of  the  bond,  provided  be  has  either  a  claufe 
of  relief  in  the  bond,  or  a  feparate  bond  of  relief,  in¬ 
timated  to  the  creditor,  at  his  receiving  the  bond.  But 
all  diligence  ufed  within  the  feven  years  againft  the 
cautioner  {hall  ftand  good.  As  this  is  a  public  law, 
intended  to  prevent  the  bad  confequences  of  rafh  en¬ 
gagements,  its  benefit  cannot,  before  the  lapfe  of  tl>e 
feven  years,  be  renounced  by  the  cautioner  :  As  it  is 
corredory,  it  is  ftridly  interpreted  :  Thus,  bonds 
bearing  a  mutual  claufe  of  relief  pro  rati 7,  fall  not  un¬ 
der  it  *,  nor  bonds  of  corroboration,  nor  obligations, 
where  the  condition  is  not  purified,  or  the  term  of  pay¬ 
ment  not  come  within  the  feven  years  j  becaufe  no  di¬ 
ligence 


Chap.  II. 


L  A  W. 


Law  of 
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ligCnce  can  be  ufed  on  thefe.  The  ftatute  excludes  all 
cautionries  for  the  faithful  difcharge  of  offices }  thefe  interruption,  made  on  the  lail  day  of  the  40th  year, 

not  being  obligations  in  a  bond  or  contradl  for  fums  of  breaks  its  courfe.  The  pofitive  prefcription  runs 

money.  And  pradlice  has  denied  the  benefit  of  it  to  all  ‘  . . 

judicial  cautioners,  as  cautioners  in  a  fufpenfion. — Ac¬ 
tions  of  count  and  reckoning,  competent  either  to  mi¬ 
nors  againft  their  tutors  or  curators,  or  vice  verfa ,  pre- 
fcribe  in  ten  years  after  the  majority  or  death  of  the 
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9.  Holograph  bonds,  miffive  letters,  and  books  of 
account,  not  attefted  by  witneffes,  prefcribe  in  20 
years,  unlefs  the  creditor  fhall  thereafter  prove  the 
verity  of  the  fubfcription  by  the  debtor’s  oath.  It  is 
therefore  fufficient  to  fave  from  the  effedt  of  this  pre¬ 
fcription,  that  the  conftitution  of  the  debt  be  proved 
by  the  party’s  oath  after  the  20  years  \  whereas,  in  fli- 
pends,  merchants  accounts,  &:c.  not  only  the  confti¬ 
tution,  but  the  fubfiftence  of  the  debt,  muft  be  prov¬ 
ed  by  writing  or  the  debtor’s  oath,  after  the  term 
of  prefcription.  Some  lawyers  extend  this  prefcrip¬ 
tion  of  holograph  waitings  to  all  obligations  for  fums 
not  exceeding  iool.  Scots,  which  are  not  attefted  by 
witneffes  ;  becaufe  though  thefe  are  in  practice  fuf- 
tained,  yet  they  ought  not  to  have  the  fame  duration 
with  deeds  attefted  by  witneffes.  Though  in  the  ffiort 
preferiptions  of  debts,  the  right  of  adtion  is  for  ever 
loft,  if  not  exercifed  within  the  time  limited  :  yet 
where  adtion  was  brought  on  any  of  thofe  debts,  be¬ 
fore  the  prefcription  was  run,  it  fubfifted,  like  any 
other  right,  for  40  years.  As  this  defeated  the  pur- 
pofe  of  the  adts  eftablifhing  thefe  preferiptions,  all 
proceffes  upon  warnings,  fpuilzies,  ejedtions,  or  ar- 
reftments,  or  for  payment  of  the  debts  contained  in 
adt  1669,  c.  9.  are  by  the  faid  adt  joined  with  16^5, 
c.  14.  declared  to  prefcribe  in  five  years,  if  not  wa¬ 
kened  within  that  time  \  fee  N°  clxxxiii.  26. 

10.  Certain  obligations  are  loft  by  the  lapfe  of  lefs 
than  40  years,  without  the  aid  of  ftatute,  where  the 
nature  of  the  obligation,  and  the  circumftances  of 
parties  juftify  it  :  thus,  bills  which  are  not  intended 
for  lading  fecurities,  produced  no  adtion,  where  the 
creditor  had  been  long  filent,  unlefs  the  fubfiftence  of 
the  debt  be  proved  by  the  debtor’s  oath  •,  but  the  pre- 
cife  time  wTas  not  fixed  by  pradtice.  But  the  duration 
of  bills  is  now  limited  to  fix  years  by  the  I  2  Geo.  III.* 
rendered  perpetual  by  23  Geo.  III.  Thus  alfo,  a 
receipt  for  bills  granted  by  a  writer  to  his  employer, 
not  infilled  upon  for  23  years,  was  found  not  produc¬ 
tive  of  an  adtion.  The  preferiptions  of  the  reftitution 
of  minors,  of  the  benefit  of  inventory,  &.c.  are  ex¬ 
plained  in  their  proper  places. 

11.  In  the  pofitive  prefcription,  as  eflablifhed  by 
the  adt  1617,  the  continued  poffeffion  for  40  years, 
proceeding  upon  a  title  of  property  not  chargeable 
with  falfehood,  fecures  the  poffeffor  againft  all  other 
grounds  of  challenge,  and  fo  prefumes  bona  fdesy  pree- 

fumptione  juris  et  de  jure.  In  the  long  negative  pre¬ 
fcription,  bona  jides  in  the  debtor  is  not  required  :  the 
creditor^  negledting  to  infill:  for  fo  long  a  time,  is 
conftrued  as  an  abandoning  of  his  debt,  and  fo  is 
equivalent  to  a  difcharge.  Hence,  though  the  fubfift¬ 
ence  of  the  debt  Ihould  be  referred  to  the  debtor’s 
own  oath,  after  the  40  years,  he  is  not  liable. 

12.  Prefcription  runs  de  jjiometiio  in  momentum :  the 
whole  time  defined  by  law  muft  be  completed,  before 


a  right  can  be  either  acquired  or  loft  by  it  *,  fo  that  Law  of 
- 1  11  1  n  1  *  Scotland. 
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againft  the  fovereign  himfelf,  even  as  to  his  annexed tion,  a 
property  \  but  it  is  generally  thought  he  cannot  fuffer  whom  it 
by  the  negative  :  he  is  fecured  againft  the  negligence mns* 
of  his  officers  in  the  management  of  proceffes,  by  ex- 
prefs  ftatute,  1600,  c.  14.  The  negative,  as  well  as 
the  pofitive  prefcription,  runs  againft  the  church, 
though  churchmen  have  but  a  temporary  intereft  in 
their  benefices.  But  becaufe  the  rights  of  beneficia* 
ries  to  their  ftipends  are  liable  to  accidents,  through 
the  frequent  change  of  incumbents,  13  years  poffef- 
fion  does,  by  a  rule  of  the  Roman  chancery  which  we 
have  adopted,  found  a  preemptive  title  in  the  benefi¬ 
ciary  :  but  this  is  not  properly  prefcription  *,  for  if  by 
titles  recovered,  perhaps  out  of  the  incumbent’s  own 
hands,  it  fhall  appear  that  he  has  poffeffed  tithes  or 
other  fubjedts  to  a  greater  extent  than  he  ought,  his' 
poffeffion  w’ill  be  reftridted  accordingly.  This  right 
muft  not  be  confounded  with  that  eftablifhed  in  favour 
of  churchmen,  which  is  confined  to  church  lands  and 
rents,  and  conftitutes  a  proper  prefcription  upon  a 
poffeffion  of  30  years. 

13.  The  claufe  in  the  adt  1617,  faving  minors  from 
prefcription,  is  extended  to  the  pofitive,  as  well  as  to 
the  negative  prefcription  }  but  the  exception  of  mino¬ 
rity  is  not  admitted  in  the  cafe  of  hofpitals  for  chil¬ 
dren,  wdiere  there  is  a  continual  fucceffion  of  minors, 
that  being  a  cafus  infolitus .  Minors  are  exprefsly  ex¬ 
cepted  in  feveral  of  the  ffiort  preferiptions,  as  1379, 

c.  18. - 1669,  c*  9-  >  but  where  law  leaves  them  in 

the  common  cafe,  they  muft  be  fubjedl  to  the  common 
rules. 

14.  Prefcription  does  not  run  contra  non  valentem 
agere,  againft  one  who  is  barred  by  fome  legal  inca¬ 
pacity,  from  purfuing  j  for  in  fuch  cafe,  neither  ne¬ 
gligence  nor  dereliction  can  be  imputed  to  him.  This 
rule  is,  by  a  favourable  interpretation,  extended  to 
wives,  who  ex  reverentia  marilali  forbear  to  purfue  ac¬ 
tions  competent  to  them  againft  their  huffiands.  On 
the  fame  ground,  prefcription  runs  only  from  the 
time  that  the  debt  or  right  could  be  fued  upon.  Thus, 
inhibition  prefcribes  only  from  the  publi filing  of  the 
deed  granted  to  the  inhibiter’s  prejudice  j  and  in  the 
prefcription  of  removings,  the  years  are  computed  on¬ 
ly  from  the  term  at  which  the  defender  is  warned  to 
remove.  Neither  can  prefcription  run  againft  perfons 
who  are  already  in  poffeffion,  and  fo  can  gain  nothing 
by  a  purfuit.  Thus,  where  a  perfon,  who  has  two  ad¬ 
judications  affedting  the  fame  lands,  is  in  poffeffion 
upon  one  of  them,  prefcription  cannot  run  againft  the 
other  during  fuch  poffeffion. 

15.  Certain  rights  are  incapable  of  prefcription  :  Certain 

( 1.)  Things  that  law*  has  exempted  from  commerce.  ri^ts  inca^ 
(2.)  Res  merce  facultajis,-e.  g.  a  faculty  to  charge  a[^ebfIe*oP 
fubjedt  with  debts,  to  revoke,  &c.  cannot  be  loft  byno^1^" 
prefcription  ;  for  faculties  may,  by  their  nature,  be 
exercifed  at  any  time  :  hence,  a  proprietor’s  right  of 
ufing  any  adl  of  property  on  his  own  grounds  cannot 
be  loft  by  the  greateft  length  of  time.  (3.)  Excep¬ 
tions  competent  to  a  perfon  for  eliding  an  adlion,  can¬ 
not  prefcribe,  unlefs  the  exception  is  founded  on  a  right 
produdtive  of  an  adlion,  e.-g.  compenfation  ;  fuch  right 
muff  be  infilled  on  within  the  years  of  prefcription.. 

(4.)  QblU- 
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Law  01  (4.)  Obligations  of  yearly  pcnfions  or  payment?, 

Scotland.  tJ-!0Ugh  no  demand  lias  been  made  on  them  for  40 
^  years,  do  not  fuller  a  total  prefcription,  but  Hill  iubliit 
as  to  the  arrears  fallen  due  within  that  period  3  becaufc 
prefcription  cannot  run  againft;  an  obligation  till  it  be 
payable,  and  each  year’s  petition  or  payment  is  conft- 
dered  us  a  feparate  debt. 

r  6.  No  right  can  be  loti  non  utendo  by  one,  unlefs 
the  c tie 61  of  that  prefcription  be  to  eftablitii  it  in  ano¬ 
ther.  Hence  the  rule  a  rife?,  juri  fanguinis  nunquam 
preefcribilur.  Hence  alfo,  a  proprietor  of  land  cannot 
lofe  his  property  by  the  negative  prefcription,  unlefs 
he  who  objedls  it  can  himfelf  plead  the  potitive.  On 
the  fame  ground,  a  fuperior’s  right  of  feu  duties  can¬ 
not  be  loft  non  utendo ;  becaufe,  being  inherent  in  the 
fuperiority,  it  is  truly  a  right  of  lands  that  cannot  fuf- 
fer  the  negative  prefcription,  except  in  favour  of 
one  who  can  plead  the  potitive  ;  which  the  vaffal  can¬ 
not  do,  being  deftitute  of  a  title.  This  rule  applies 
alfo  to  parfonage  tithes,  which  are  an  inherent  burden 
upon  all  lands  not  fpecially  exempted  3  and  from 
which  therefore  the  perfon  liable  cannot  preferibe  an 
immunity  by  bare  non-payment  :  but  fuch  vicarage 
tithes  as  are  only  due  where  they  are  eftablilhed  by 
ufage,  may  be  loft  by  prefcription.  In  all  thefe  cafes, 
though  the  radical  right  cannot  fuffer  the  negative 
prefcription,  the  bygone  duties,  not  demanded  with¬ 
in  the  40  years,  are  loft  to  the  proprietor,  fuperior, 
or  titular. 

Tntermp-  17,  Prefcription  may  be  interrupted  by  any  deed 
tion  of  pre-  whereby  the  proprietor  or  creditor  ufes  his  right  or 
fcription.  grouncj  0f  debt.  In  all  interruptions,  notice  mult  be 
given  to  the  pofteffor  of  the  fubjefr,  or  the  debtor, 
that  the  proprietor  or  creditor  intends  to  fue  upon  his 
right.  All  writings  whereby  the  debtor  himfelf  ac¬ 
knowledges  the  debt,  and  all  proceffes  for  payment 
brought,  or  diligences  ufed  againft  him  upon  his  obli¬ 
gation  by  horning,  inhibition,  arreftment,  &c.  mull  be 
effe£lual  to  interrupt  prefcription. 

18.  Interruptions,  by  citation  upon  libelled  -fum- 
monfes,  where  they  are  not  ufed  by  a  minor,  preferibe, 
if  not  renewed  every  feven  years  :  but  where  the  ap¬ 
pearance  of  parties,  or  any  judicial  a£l  has  followed 
thereupon,  it  is  no  longer  a  bare  citation,  but  an  adlion 
which  fubtifts  for  40  years.  It  has  been  found,  that 
the  fexennial  prefcription  of  bills  is  not  interrupted  by 
a  blank  citation,  as  pradifed  in  the  court  of  admiralty. 
Citations  for  interrupting  the  prefcription  of  real  rights 
rauft  be  given  by  metiengers  3  and  the  ftimmonfes,  on 
which  fuch  citations  proceed,  muft  pals  the  iignet  up¬ 
on  the  bill,  and  be  regiftered  within  60  days  after  the 
execution,  in  a  particular  regifter  appointed  for  that 
purpofe  :  and  where  interruption  of  real  rights  is  made 
via  fa&i ,  an  inftrument  muft  be  taken  upon  it,  and  re¬ 
corded  in  the  faid  regifter  3  otherwife  it  can  have  no  ef¬ 
fect  againft  tingular  fucceffors. 

19.  Interruption  has  the  efFe&  to  cut  off  the  courfe 
of  prefcription,  fo  that  the  perfon  preferring  can  avail 
himfelf  of  no  part  of  the  former  time,  but  muft  begin 
a  new  courfe,  commencing  from  the  date  of  the  inter¬ 
ruption.  Minority,  therefore,  is  no  proper  interrup¬ 
tion  :  for  it  neither  breaks  the  courfe  of  prefcription, 
nor  is  it  a  document  or  evidence  taken  by  the  minor 
on  his  right  :  it  is  a  perfonal  privilege  competent  to 
him,  by  which  the  operation  of  the  prefcription  is  in- 
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deed  fufpended  during  the  years  of  minority,  which  haw  of 
arc  therefore  difcounted  from  it  3  but  it  continues  to  ,  Siothm- . 
run  after  majority,  and  the.  years  before  and  after  the 
minority  may  be  conjoined  to  complete  it.  The  fame 
doctrine  applies  to  the  privilege  anting  from  one’s  in¬ 
capacity  to  a6i. 

20.  Diligence  ufed  upon  a  debt,  againft  any  one  of 
two  or  more  co-obligants,  preferves  the  debt  itfelf,  and 
fo  interrupts  prefcription  againft  all  of  them  3  except 
in  the  fpecial  cafe  of  cautioners,  who  are  not  a  tie  (tied 
by  any  diligence  ufed  againft  the  principal  debtor.  In 
the  fame  manner,  a  right  of  annualrent,  conftituted 
upon  two  feparate  tenements,  is  preferred  as  to  both 
from  the  negative  prefcription,  by  diligence  ufed  a- 
gainft  either  of  them.  But  whether  fuch  diligence  has 
alfo  the  effefl  to  hinder  the  pofteffor  of  the  other  tene¬ 
ment  by  tingular  titles  from  the  benefit  oi  the  potitive 
prefcription,  may  be  doubted. 

III.  OF  SUCCESSION. 

Sect.  XX.  Of  Succeffwi  in  Heritable  Rights .  clxxx. 

1.  Singular  fucceffors  are  thofe  who  fucceed  to  aSucceffors 
perfon  yet  alive,  in  a  fpecial  fubjedl  by  tingular  titles  3  *l 

but  fucceftion,  in  its  proper  l’enfe,  is  a  method  of^  um%er" 
tranfmitting  rights  from  the  dead  to  the  living.  He¬ 
ritable  rights  defeend  by  fucceftion  to  the  heir  proper¬ 
ly  fo  called  3  moveable  rights  to  the  executors ,  who  are 
fometimes  faid  to  be  heirs  in  moveables.  Succeffion 
is  either  by  fpecial  definition ,  which  defends  to  thofe 
named  by  the  proprietor  himfelf 3  or  legal,  which  de¬ 
volves  upon  the  perfons  whom  the  law  marks  out  for 
fucceffors,  from  a  prefumption,  that  the  proprietor 
would  have  named  them  had  he  made  a  detonation. 

The  firft  is  in  all  cafes  preferred  to  the  other,  as  pre- 
fumption  muft  yield  to  truth. 

2.  In  the  fucceftion  of  heritage,  the  heirs  at  law  Order  of 
are  otherwife  called  heirs  general,  heirs  whatfoever,  fncceflion 
or  heirs  of  line  3  and  they  fucceed  by  the  right  of m 
blood,  in  the  following  order.  Firft,  Defendants  3 
among  thefe,  Tons  are  preferred  to  daughters,  and  the 

eldeft  fon  to  all  the  younger.  Where  there  are  daugh¬ 
ters  only,  they  fucceed  equally,  and  are  called  heirs 
portioners.  Failing  immediate  defendants,  grand¬ 
children  fucceed  •,  and  in  default  of  them,  great¬ 
grandchildren  3  and  fo  on  in  infinitum  ;  preferring,  as 
in  the  former  cafe,  males  to  females,  and  the  eldeft 
male  to  the  younger. 

3.  Next  after  defendants,  collaterals  fucceed  3  among  Collateral* 
whom  the  brothers  german  of  the  deceafed  have  the  firft 

place.  But  as,  in  no  cafe,  the  legal  fucceftion  of  heri¬ 
tage  is,  by  the  law  of  Scotland,  divided  into  parts, 
unlefs  where  it  defends  to  females  3  the  immediate 
younger  brother  of  the  deceafed  excludes  the  reft,  ac¬ 
cording  to  the  rule,  heritage  defeends .  Where  the  de¬ 
ceafed  is  himfelf  the  youngeft,  the  fucceftion  goes  to 
the  immediate  elder  brother,  as  being  the  lead  devia¬ 
tion  from  this  rule.  If  there  are  no  brothers  german, 
the  tillers  german  fucceed  equally  :  then  brothers  con - 
fanguineati ,  in  the  fame  order  as  brothers  german  3  and 
failing  them,  tillers  c onfanguinean  equally.  Next,  the 
father  lucceeds.  Alter  him,  his  brothers  and  tillers, 
according  to  the  rules  already  explained  3  then  the 
grandfather  3  failing  him,  his  brothers  and  tillers  3  arid 


mother. 


Succeflion 
in  capita 
and  in 

Jlirpe. 
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Law  of  fo  upwards,  as  far  back  as  propinquity  can  be  proved,  teinds  go  to  the  heir  of  line 
Scotland. ,  Though  children  fucceed  to  their  mother,  a  mother 
N^utoef-  cannot  t0  her  child  :  nor  is  there  any  fucceflion  by  our 
fion  by  t tie  ^aw  through  the  mother  of  the  deceafed  3  infomuch 
that  one  brother  uterine,  i.  e.  by  the  mother  only,  can¬ 
not  fucceed  to  another,  even  in  that  eftate  which  flowed 
originally  from  their  common  mother. 

4.  In  heritage  there  is  a  right  of  reprefentation ,  by 
which  one  fucceeds,  not  from  any  title  in  himfelf,  but 
in  the  place,  and  as  reprefenting  fome  of  his  deceafed 
afeendants.  Thus,  where  one  leaves  a  younger  fon,  and 
a  grandchild  by  his  eldeft,  the  grandchild,  though  far¬ 
ther  removed  in  degree  from  the  deceafed  than  his 
uncle,  excludes  him,  as  coming  in  place  of  his  father 
the  eldeft  fon.  Hence  arifes  the  diftin&ion  between 
fucceflion  in  capita ,  where  the  diviflon  is  made  into  as 
many  equal  parts  as  there  are  capita  or  heirs,  which  is 
the  cafe  of  heirs  portioners  3  and  fucceflion  in  Jlirpes , 
where  the  remoter  heirs  draw  no  more  among  them 
than  the  fliare  belonging  to  their  afeendants  or  Jlirps , 
whom  they  reprefent  3  an  example  of  which  may  be 
figured  in  the  cafe  of  one  who  leaves  behind  him  a 
daughter  alive,  and  two  grand -daughters  by  a  daughter 
deceafed.  In  which  cafe  the  turn  grand-daughters 
would  fucceed  equally  to  that  half  which  would  have 
belonged  to  their  mother  had  (he  been  alive. 

5.  In  the  fucceflion  of  heirs  portioners,  indivifible 
rights,  c.  g.  titles  of  dignity,  fall  to  the  eldeft  After. 
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3  becaufe  they  are  merely  Law  of 
a  burden  on  the  fruits,  not  the  land.  Tacks  do  not  Scotland. 
fall  under  conqueft,  becaufe  they  are  complete  rights 
without  feifin  ;  nor  perfonal  bonds  taken  to  heirs  feclud- 
ing  executors. 

7.  The  heir  of  line  is  entitled  to  the  fucceflion,  notHeirfhip- 
only  of  fubje&s  properly  heritable,  but  to  that  fort  Ofmovea^s* 
moveables  called  heirfhip ,  which  is  the  beft  of  certain 

kinds.  This  do&rine  has  been  probably  introduced, 
that  the  heir  might  not  have  a  houfe  and  eftate  to  fuc¬ 
ceed  to,  quite  difmantlcd  by  the  executor.  In  that  fort 
which  goes  by  pairs  or  dozens,  the  beft  pair  or  dozen 
is  the  heirfhip.  There  is  no  heirfhip  in  fungibles,  or 
things  eftimated  by  quantity  3  as.  grain,  hay,  current 
money,  &c.  To  entitle  an  heir  to  this  privilege,  the 
deceafed  muft  have  been  either,  (1.)  A  prelate:  (2.)  A 
baron,  i.  e.  who  flood  infeft  at  his  death  in  lands, 
though  not  erected  into  a  barony  3  or  even  in  a  right 
of  annualrent  :  Or,  (3.)  A  burgefs  3  not  an  honorary 
one,  but  a  trading  burgefs  of  a  royal  borough,  or  at 
leall  one  entitled  to  enter  burgefs  in  the  right  of  his 
anceftor.  Neither  the  heir  of  conqueft,  nor  of  tailzie, 
has  right  to  heirfhip  moveables. 

8.  As  to  fucceflion  by  deftination,  no  proprietor  can  Succeflion, 
fettle  any  heritable  eftate,  in  the  proper  form  of  a  tefta- b7 
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ment ; 


not  even 
not 


bonds  fecluding  executors,  though1 


A  Angle  right  of  fuperiority  goes  alfo  to  the  eldeft  5 
for  it  hardly  admits  a  divifion,  and  the  condition  of  the 
vaffal  ought  not  to  be  made  worfe  by  multiplying  fu- 
periors  upon  him.  Where  there  are  more  fuch  rights, 
the  eldeft  may  perhaps  have  her  eleflion  of  the  beft  3 
but  the  younger  Afters  are  entitled  to  a  recompenfe,  in 
fo  far  as  the  diviflons  are  unequal  3  at  leaft,  where  the 
fuperiorities  yield  a  conftant  yearly  rent.  The  princi¬ 
pal  feat  of  the  family  falls  to  the  eldeft,  with  the  gar¬ 
den  and  orchard  belonging  to  it,  without  recompenfe 
to  the  younger  Afters  3  but  all  other  houfes  are  divided 
amongft  them,  together  with  the  lands  on  which  they 
are  built,  as  parts  and  pertinents  of  thefe  lands.  A 
preccipuum ,  however,  is  due  only  in  the  cafe  of  fuccef- 
Aon  of  heirs  portioners  ah  intejlato  ;  and  therefore  there 
is  no  place  for  it  where  the  fucceflion  is  taken  under  a 
deed. 

Heirof  6.  Thofe  heritable  rights,  to  which  the  deceafed  did 

eonqiieft.  himfelf  fucceed  as  heir  to  his  father  or  other  anceftor, 
get  fometimes  the  name  of  heritage  in  a  ftri£t  fenfe,  in 
oppofttion  to  the  feuda  nova ,  or  feus  of  conqueft,  which 
he  had  acquired  by  Angular  titles,  and  wThich  defeend 
not  to  his  heir  of  line,  but  of  conqueft.  This  diftinc- 
tio.n  obtains  only  where  turn  or  more  brothers  or  uncles, 
or  their  iflue,  arc  next  in  fucccffion  3  in  which  cafe,  the 
immediate  younger  brother,  as  heir  of  line,  fucceeds  to 
the  proper  heritage,  becaufe  that  defeends  3  whereas 
the  conqueft  afeends  to  the  immediate  elder  brother, 
it  has  no  place  in  female  fucceflion,  which  the  law  di¬ 
vides  equally  among  the  heirs  portioners.  Where  the 
deceafed  was  the  younger  brother,  the  immediate  elder 
brother  is  heir  both  of  line  and  of  conqueft.  An  eftate 
difponed  by  a  father  to  his  eldeft  fon,  is  not  conqueft 
in  the  fon’s  perfon,  but  heritage  3  becaufe  the  fon  would 
have  fucceeded  to  it,  though  there  had  been  no  difpo- 
fition.  The  heir  of  conqueft  fucceeds  to  all  rights  a f- 
fediing  land,  which  require  feiAn  to  perfeft  them.  But 


thefe  are  not  heritable  cx  fua  natura  :  But,  where  „ 
teflament  is  in  part  drawn  up  in  the  ltyle  of  a  deed  in¬ 
ter  vivos ,  fuch  part  of  it  may  contain  a  fettlement  of 
heritage,  though  executors  Ihould  be  named  in  the 
teftamentary  part.  The  common  method  of  fettling 
the  fucceflion  of  heritage  is  by  difpofltion,  contrafl  of 
marriage,  or  Ample  procuratory  of  reAgnation  :  and, 
though  a  difpoAtion  fettling  heritage  ftiould  have  nei¬ 
ther  precept  nor  procurator/,  it  founds  an  a&ion  a- 
gainft  the  heir  of  line  to  complete  his  titles  to  the 
eftate  3  and  thereafter  diveft  himfelf  in  favour  of  the 
difponee.  The  appellation  of  tailzie,  or  entail,  is  chief¬ 
ly  ufed  in  the  cafe  of  a  land  eftate,  which  is  fettled  on 
a  long  feries  of  heirs  fubftituted  one  after  another. 

The  perfon  firft  called  in  the  tailzie  is  the  inftitute  3 
the  reft,  the  heirs  of  tailzie,  or  the  fubftitutes. 

9.  Tailzies,  when  conftdered  in  relation  to  their  fe- Tailzies, 
veral  degrees  of  force,  are  either,  (j.)  Simple  defti- 
nations.  (2.)  Tailzies  with  prohibitory  claufes. 

(3.  Tailzies  with  prohibitory,  refolutive,  and  irritant 
claufes.  That  is  a  Ample  deftination,  where  the  per- 
fons  called  to  the  fucceflion  are  fubftituted  one  after 
another,  without  any  reftraint  laid  on  the  exercife  of 
their  property.  The  heirs,  therefore,  fucceeding  to 
fuch  eftate,  are  abfolute  Aars,  and  confequently  may 
alter  the  deftination  at  pleafure. 

10.  In  tailzies  with  claufes  prohibitory,  e.  g.  declar¬ 
ing  that  it  fhall  not  be  lawful  to  the  heirs  to  contrail 
debts  or  alien  the  lands  in  prejudice  of  the  fucceflion, 
none  of  the  heirs  can  alien  gratuitoufly.  But  the  mem¬ 
bers  of  entail  may  contrail  debts  which  will  be  effec¬ 
tual  to  the  creditors,  or  may  difpofe  of  the  eftate  for 
onerous  caufes.  In  both  thefe  forts  the  maker  himfelf 
may  alter  the  tailzie:  except,  (1.)  Where  it  has  been 
granted  for  an  onerous  cauie,  as  in  mutual  tailzies  :  or, 

(2.)  Where  the  maker  is  exprefsly  difabled,  as  well  as 
the  inftitute  or  the  heirs. 

1  1 .  Where  a  tailzie  is  guarded  with  irritant  and  re¬ 
folutive  claufes,  the  eftate  entailed  cannot  be  carried  off 

by. 


Their  re- 
qnifites. 


Heirs  of 
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Law  of  by  the  debt,  or  deed,  of  any  of  the  heirs  fucceeding 
Scotland,  thereto,  in  prejudice  of  the  fubftitutes.  It  was  long 
doubted,  whether  fuck  tailzies  ought  to  be  effe#ual, 
even  where  the  fuperior’s  confent  was  adhibited  ;  be- 
caufe  they  funk  the  property  of  eftates,  and  created  a 
perpetuity  of  liferents.  They  were  firft  explicitly  au¬ 
thorized  by  1685,  c.  22.  By  this  ftatute,  the  entail 
mud  be  regiftered  in  a  fpecial  regifter  eftablifhed  for 
that  purpofe  •,  and  the  irritant  and  refolutive  claufes' 
mud  be  inferted,  not  only  in  the  procuratories,  pre¬ 
cepts,  and  feifins,  by  which  the  tailzies  are  firft  confti- 
tuted,  but  in  all  the  after  conveyances  thereof-,  other- 
wife  they  can  have  no  force  againft  fingular  fucceffors. 
'But  a  tailzie,  even  without  thefe  requifites,  is  effe#ual 
againft  the  heir  of  the  granter,  or  againft  the  inflitute 
who  accepts  of  it.  It  has  been  found,  that  an  entail, 
though  completed  by  infeftment  before  the  a#  1685, 
was  ineffectual,  becaufe  not  recorded  in  terms  of  the 
act. 

12.  An  heir  of  entail  has  full  power  over  the  en- 
entail,  their  tailed  eftate,  except  in  fo  far  as  he  is  exprefsly  fettered  \ 
r^litrSions  anc^  as  enta^s  are  an  unfavourable  reftraint  upon  pro- 
*  perty,  and  a  frequent  fnare  to  trading  people,  they  are 
.  JlriEiifftmi  juris  ;  fo  that  no  prohibition  or  irritancies 
are  to  be  inferred  by  implication.  By  10  George  III. 
c.  51.  heirs  of  entail  are  entitled  (notwithftanding  any 
reftri#ions  in  the  deed  of  entail)  to  improve  their  eftates 
by  granting  leafes,  building  farm  houfes,  draining,  en- 
clofing,  and  excambing,  under  certain  limitations,  and 
to  claim  repayment  of  three-fourths  of  the  expence  from 
the  next  heir  of  entail. — This  a#  extends  to  all  tailzies, 
Whether  made  prior  or  pofterior  to  the  1685. 

*13.  An  heir,  who  counteracts  the  directions  of  the 
tailzie,  by  aliening  any  part  of  the  eftate,  charging  it 
with  debt,  &c.  is  faid  to  contravene.  It  is  not  the 
fimple  contracting  of  debt  that  infers  contravention  5 
the  lands  entailed  muft  be  actually  adjudged  upon  the 
debt  contracted.  An  heir  may,  where  he  is  not  ex¬ 
prefsly  barred,  fettle  rational  provifions  on  his  wife  and 
children,  without  incurring  contravention.  It  is  not 
quite  clear  whether  the  heirs  alfo  of  the  contravener 
would  forfeit  their  right  from  the  acts  or  deeds  of  their 
predeceffor  where  there  is  no  exprefs  claufe  in  the  en¬ 
tailed  fettling  it  *,  and  though  the  words  of  the  act  1685 
(which  declares,  that  entails  executed  according  to  the 
directions  of  it,  (hall  be  effectual  not  only  againft  the 
contravener  and  his  heirs,  but  againft  creditors),  may 
feem  to  favour  the  Idea  that  heirs  alfo  would  forfeit, 
the  more  favourable  opinion  has  received  the  fanction 
of  our  fupreme  court.  For  the  greater  fecurity,  how¬ 
ever,  a  claufe  is  now  ufually  inferted  in  tailzies,  de¬ 
claring,  that  the  contravention  of  the  heir  in  poffeftion 
fhall  not  affect  his  defcendants,  when  fuch  is  the  in¬ 
tention  of  the  granter. 

14.  When  the  heirs  of  the  laft  perfon  fpecially  call¬ 
ed  in  a  tailzie  come  to  fucceed,  the  irritancies  have  no 
longer  any  perfon  in  favour  of  whom  they  can  operate, 
and  confequently,  the  fee,  which  was  before  tailzied, 
becomes  fimple  and  unlimited  in  the  perfon  of  fuch 
heirs.  By  the  late  act  20th'  George  II.  for  abolilhing 
ward  holdings,  the  king  may  purchafe  lands  within 
Scotland,  notwithftanding  the  ftricteft  entail^  and  where 
the  lands  are  in  the  hands  of  minors  or  fatuous  perfons, 
his  majefty  may  purchafe  them  from  the  curators  or 
-guardians.  And  heirs  of  entail  may  fell  to  their  vaf- 
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fals  the  fuperiorities  belonging  to  the  entailed  eftate  \  Law  of 
but  in  all  thefe  cafes,  the  price  is  to  be  fettled  in  the  t  Scotland.  ^ 
fame  manner  that  the  lands  or  fuperiorities  fold  were 
fettled  before  the  fale, 

15.  Rights,  not  only  of  land  eftates,  but  of  bonds, Rights 
are  lometimes  granted  to  two  or  more  perfons  in  con-  ta^fn 
jun#  fee.  Where  a  right  is  fo  granted  to  two  ftran- 
gers,  without  any  fpecial  claufe  adje#ed  to  it,  each  of 
them  has  an  equal  intereft  in  the  fee,  and  the  part  of 

the  deceafed  defeends  to  his  own  heir.  If  the  right  be 
taken  to  the  two  jointly,  and  the  longejl  liver  and  their 
heirs,  the  feveral  ftiares  of  the  conjun#  fiars  are  affe#- 
able  by  their  creditors  during  their  lives  \  but,  on  the 
death  of  any  one  of  them,  the  furvivor  has  the  fee  of 
the  whole,  in  fo  far  as  the  (hare  of  the  predeceafed  re¬ 
mains  free,  after  payment  of  his  debts.  Where  the 
right  is  taken  to  the  two  in  conjunct  fee,  and  to  the 
heirs  of  one  of  them,  he  to  whofe  heirs  the  right  is  taken 
is  the  only  fiar  \  the  right  of  the  other  refolves  into  a 
fimple  liferent  :  yet  where  a  father  takes  a  right  to  him- 
felf  and  his  fon  jointly,  and  to  the  fon’s  heirs,  fuch 
right  being  gratuitous,  is  not  underftcod  to  ftrip  the 
father  of  the  fee,  unlefs  a  contrary  intention  (hall  plain¬ 
ly  appear  from  the  tenor  of  the  right. 

16.  Where  a  right  is  taken  to  a  hufband  and  wife, 
in  conjunct  fee  and  liferent,  the  hufband,  as  the  perfona 
digmor ,  is  the  only  fiar  :  the  wife’s  right  refolves  into 
a  liferent,  unlefs  it  be  prefumable,  from  fpecial  circum- 
ftances,  that  the  fee  was,  intended  to  be  in  the  wife. 

Where  a  right  of  moveables  is  taken  to  hufband  and 
wife,  the  heirs  of  both  fucceed  equally,  according  to 
the  natural  meaning  of  the  w  ords. 

17.  Heirs  of  provifion  are  thofe  wdlo  fucceed  to  any  Heirs  of 
fubje#,  in  virtue  of  a  provifion  in  the  inveffiture,  orP10vif10*» 
other  deed  of  fettlement.  This  appellation  is  given  moft 
commonly  to  heirs  of  a  marriage.  Thefe  are  more  fa¬ 
vourably  regarded  than  heirs  by  fimple  deftination, 

who  have  only  the  hope  of  fuccefiion  5  for  heirs  of  a 
marriage,  becaufe  their  provifions  are  conftituted  by  an 
onerous  contract,  cannot  be  difappointed  of  them  by 
any  gratuitous  deed  of  the  father.  Neverthelefs,  as 
their  right  is  only  a  right  of  fuccefiion,  w’hich  is  not 
defigned  to  reftrain  the  father  from  granting  onerous 
or  rational  deeds,  he  continues  to  have  the  full  pow?er 
of  felling  the  fubje#,  or  charging  it  with  debts,  unlefs 
a  proper  right  of  credit  be  given  to  the  heir  by  the 
marriage  contra#,  e.  g.  if  th£  father  fhould  oblige  him- 
felf  to  infeft  the  heir  in  the  lands,  or  make  payment  of 
the  fum  provided  againft  a  day  certain,  or  when  the 
child  attains  a  certain  age,  &c. ;  for  fuch  rights,  wdien 
perfected  by  infeftment,  or  fecured  by  diligence,  are 
effectual  againft  all  the  pofterior  deeds. of  the  father, 
even  onerous. 

18.  Though  all  provifions  to  children,  by  a  mar-Effe<ffs  of 
riage  contra#  conceived  in  the  ordinary  form,  being  Pavilion  to 
merely  rights  of  fucceffion,  are  poftponed  to  every  one-C^lc*ren* 
rous  debt^of  the  granter,  even  to  tbofe  contra#ed  po¬ 
fterior  to  the  provifions  \  yet  where  a  father  executes  a 

bond  of  provifion  to  a  child  a#ually  exifting,  whether 
fuch  child  be  the  heir  of  a  marriage  or  not,  a  proper  , 
debt  is  thereby  created,  which, .  though  it  he  without 
doubt  gratuitous,  is  not  Only  effe#ual  againft  the  fa¬ 
ther  hirnfelf  and  his  heirs,  but  is  not  reducible  at  the 
inftance  even  of  his  prior  onerous  creditors,  if  he  was 
folvent  at  the  time  of  granting  it.  A  father  may,  not- 

withftauding, 
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Law  of  withftanding  a  firft  marriage  contract,  fettle  a  jointure 

,  ,  Scotland.  on  a  feconci  w;fe .  Qr  provide  the  children  of  a  fecond 
marriage ;  for  fuch  Settlements  are  deemed  onerous  ; 
but  where  they  are  exorbitant,  they  will  be  reftridted 
to  what  is  rational :  and  in  all  fuch  fettlements,  where 
the  provilions  of  the  firft  marriage,  contract  are  en¬ 
croached  upon,  the  heirs  of  that  marriage  have  recourfc 
againft  the  father,  in  cafe  he  fhould  afterwards  acquire 
a  fe  pa  rate  eftate,  which  may  enable  him  to  fulfil  both 
obligations. 

Provision  19.  In  marriage  contrails,  the  conqueft,  or  a  certain 

to  heirs.  part  of  it,  is  frequently  provided  to  the  iflue  ;  by  which 
is  underflood  whatever  real  addition  (hall  be  made  to 
the  father’s  eflate  during  the  marriage  by  purebafe  or 
donation.  Conquefl  therefore  muft  be  free,  i.  e.  what 
remains  after  payment  of  debts  due  by  the  father.  As 
in  other  provifions,  fo  in  conquefl,  the  father  is  hill 
fiar,  and  may  therefore  difpofe  of  it  for  onerous  or  ra¬ 
tional  caufes.  Where  heritable  rights  are  provided  to 
th e  heirs  of  a  marriage,  they  fall  to  the  eldefl  fon,  for 
he  is  the  heir  at  law  in  heritage.  Where  a  fum  of  money 
is  fo  provided,  the  word  heir  is  applied  to  the  fubjedfc 
of  the  provifion,  and  fo  marks  out  the  executor,  who 
is  the  heir  in  moveables.  When  an  heritable  right  is 

To  bairns,  provided  to  the  bairns  (or  iflue)  of  a  marriage,  it  is  di¬ 
vided  equally  among  the  children,  if  no  divifion  be 
made  by  the  father  ;  for  fuch  deflination  cuts  off  the 
exclufive  right  of  the  legal  heir.  No  provifion  granted 
to  bairns  gives  a  fpecial  right  of  credit  to  any  one 
child  as  long  as  the  father  lives  :  the  right  is  granted 
familue  ;  fo  that  the  whole  mud  indeed  go  to  one  or 
other  of  them  •  but  the  father  has  a  power  inherent  in 
him,  to  divide  it  among  them  in  fuch  proportions  as  he 
thinks  befl,  yet  fo  as  none  of  them  may  be  entirely 
excluded,  except  in  extraordinary  cafes. 

Claufe  of  20.  A  claufe  of  return  is  that,  by  which  a  fum  in  a 

return.  bond  or  other  right,  is  in  a  certain  event  limited  to 
return  to  the  granter  himfelf,  or  his  heirs.  When  a 
right  is  granted  for  onerous  caufes,  the  creditor  may 
defeat  the  claufe  of  return,  even  gratuitoufly.  But, 
where  the  fum  in  the  right  flows  from  the  granter,  or 
where  there  is  any  other  reafonable  caufe  for  the  pro¬ 
vifion  of  return  in  his  favour,  the  receiver  cannot  difap- 
point  it  gratuitoufly.  Yet  fince  he  is  fiar,  the  fum  may 
be  either  afligned  by  him  for  an  onerous  caufe,  or  af- 
fedled  by  his  creditors. 

•Heirs.  21,  An  heir  is,  in  the  judgement  of  law,  eadetn  per - 

fona  cum  defunBo,  and  fo  reprefents  the  deceafed  uni- 
verfally,  not  only  in  his  rights,  but  in  his  debts :  in  the 
firfl:  view,  he  is  faid  to  be  an  heir  aftive  ;  in  the  fecond, 
pajjive .  From  this  general  rule  are  excepted,  heirs  fub- 
flituted  in  a  fpecial  bond,  and  even  fubftituted  in  a 
difpofition  omnium  bonorum ,  to  take  effedl  at  the  grant- 
er’s  death  5  for  fuch  fubflitutes  are  confidered  as  An¬ 
gular  fucceflbrs,  and  their  right  as  an  univerfal  legacy, 
which  does  not  fubjedl  the  legatee  ultra  valorem  ;  but 
heirs  male  or  of  tailzie,  though  their  right  be  limited  to 
fpecial  fubjedls,  are  liable,  not  merely  to  the  extent  of 
the  fubjedf  entailed  or  provided,  but  in  folidum  ;  becaufe 
fuch  rights  are  defigned  to  carry  a  univerfal  charadler, 
and  fo  infer  a  univerfal  reprefentation  of  the  granter. 

1  he  heir  of  line  is  primarily  liable  for  the  debts  of  his 
predeceflor  ;  for  he  is  the  mofl  proper  heir,  and  fo  muft 
fee  difeufled  before  any  other  can  be  purfued  ;  next  to 
him  the  heir  of  conqueft,  becaufe  he  alfo  fuceeeds  to 
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the  umverfuas  of  the  whole  heritable  rights  which  his  haw  of 
predeceflor  had  acquired  by  Angular  titles  ;  then,  the  Scotland 
heir  male,  or  of  a  marriage  ;  for  their  propinquity  of 
blood  fubjedls  them  more  diredlly  than  any  other  heir  r 
of  tailzie,  who  may  poflibly  be  a  ftranger  5  and  who  for  ' 
that  reafon  is  not  liable  to  be  difeufled,  except  for  fuch 
of  the  predeceflor’s  debts  or  ' deeds  as  relate  fpecially 
to  the  lands  tailzied  ;  as  to  which  he  is  liable  even  be¬ 
fore  the  heir  of  line.  Heirs  portioners  are  liable  pre* 
rata  for  their  predeceflor’s  debts  5  but  if  any  of  them 
prove  infolvent,  the  creditors  may,  after  difeufling  her, 
infift  for  her  (hare  againft  the  reft,  who  will  be  liable 
in  fo  far  as  they  are  lucratce  by  the  fucceftion.  Where 
an  heir,  liable  fubfidarie ,  pays  the  predeceflor’s  debt, 
he  has  relief  againft  the  heir  who  is  more  diredl- 
ly  liable,  in  refpedl  of  whom  he  is  not  co-heir,  but 
creditor. 

22.  Before  an  heir  can  have  an  adfive  title  to  his  an- 
ceftor’s  rights,  he  muft  be  entered  by  fervice  and  re¬ 
tour.  He  who  is  entitled  to  enter  heir,  is,  before  his 
adual  entry,  called  apparent  heir.  The  bare  right  of  Apparent 
apparency  carries  certain  privileges  with  it.  An  ap-  heirs, 
parent,  heir  may  defend  his  anceftor’s  titles  againft 

any  third  party  who  brings  them  under  challenge.  Te¬ 
nants  may  fafely  pay  him  their  rents  ;  and  after  they 
have  once  acknowledged  him  by  payment,  he  may 
compel  them  to  continue  it  ;  and  the  rents  not  uplift¬ 
ed  by  the  apparent  heir  belong  to  his  executors,  upon 
his  death. 

23.  As  an  heir  is,  by  his  entry,  fubjedled  univerfally  Jus  delt- 
to  his  anceftor’s  debts,  apparent  heirs  have  therefore  a  berandi, 
year  (annus  deliberandi ')  allowed  to  them  from  the  ah- 
ceftor’s  deceafe,  to  deliberate  whether  they  will  enter 

or  not :  till  the  expiry  of  which,  though  they  may 
be  charged  by  creditors  to  enter,  they  cannot  be  fued 
in  any  procefs  founded  upon  fuch  charge.  Though 
declaratory  actions,  and  others  which  contain  no  per- 
fonal  conclufion,  may  be  purfued  againft  the  apparent 
heir  without  a  previous  charge,  adlion  does  not  lie 
even  upon  thefe,  within  the  year,  if  the  heir  cannot 
make  the  proper  defences  without  incurring  a  paftive 
title.  But  judicial  Tales,  commenced  againft  an  ancef- 
tor,  may  by  fpecial  a df  of  federunt  be  continued  upon 
a  citation  of  the  heir,  without  waiting  the  year  of  de¬ 
liberating.  This  annus  deliberandi  is  computed,  in  the 
cafe  of  a  pofthumous  heir,  from  the  birth  of  fuch  heir. 

An  apparent  heir,  who,  by  immixing  with  the  eftate 
of  his  anceftor,  is  as  much  fubjedled  to  his  debts  as  if 
he  had  entered,  can  have  no  longer  a  right  to  delibe¬ 
rate  whether  he  will  enter  or  not. 

24.  All  fervices  proceed  on  brieves  from  the  chan- Service  of 
eery,  which  are  called  brieves  of  inqueji ,  asd  have  been^eirs» 
long  known  in  Scotland.  The  judge,  to  whom  the 

brief  is  diredled,  is  required  to  try  the  matter  by  an  in- 
queft  of  15  (worn  men.  The  inqueft,  if  they  find 
the  claim  verified,  muft  declare  the  claimant  heir  to  the 
deceafed,  by  a  verdidl  or  fervice,  which  the  judge  muft 
atteft,  and  return  the  brief,  with  the  fervice  proceeding 
on  it,  to  the  chancery  5  from  which  an  extradt  is  ob 
tained  called  the  retour  of  the  fervice . 

25*  -l  he  fervice  of  heirs  is  either  general  or  fpecial t  general  and 
A  general  fervice  vefts  the  heir  in  the  right  of  all  he-  fPec’*al. 
ritable  fubjedls,  which  either  do  not  require  feifin,  or 
which  have  not  been  perfedted  by  feifin  in  the  perfon  of 
the  anceftor.  :  A  public  right,  therefore,  according  to' 
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the  feudal  law,  though  followed  by  feifxn,  having 
no  legal  effeCb  till  it  be  confirmed  by  the  fuperior, 
mult,  as  a  perfonal  right,  be  carried  by  a  general  fer- 
vice.  A  /pedal  fervice,  followed  by  feilin,  vefts  the 
heir  in  the  right  of  the  fpecial  fubjeCts  in  which  the 
ancestor  died  infeft. 

26.  If  an  heir,  doubtful  whether  the  eftate  of  his 
anceftor  be  fufficient  for  clearing  his  debts,  (hall,  at  any 
time  within  the  annus  deliberandi ,  exhibit  upon  oath  a 
full  inventory  of  all  his  anceftor’s  heritable  fubjeCts  to 
the  clerk  of  the  lliire  where  the  lands  lie  *,  or,  if  there  is 
no  heritage  requiring  feifin,  to  the  clerk  of  the  lliire 
where  he  died  *,  and  if,  after  the  fame  is.  fubfcribed  by 
the  lheriff  or  Iheriff-depute,  the  clerk,  and  himfelf,  and 
regiftered  in  the  ftieriff’s  books,  the  extract  thereof 
I  ball  be  regiftered  within  forty  days  after  expiry  of  the 
annus  deliberandi  in  the  general  regifter  appointed  for 
t.hat  purpofe,  his  fubfequent  entry  will  fubjeCt  him  no 
farther  than  to  the  value  of  luch  inventory.  If  the  in¬ 
ventory  be  given  up  and  regiftered  within  the  time 
prcfcribed,  the  heir  may  ferve  on  it,  even  after  the 
year. 

27.  Creditors  are  not  obliged  to  acquiefce  in  the  va- 
"lue  of  the  eftate  given  up  by  the  heir  j  but,  if  they  be 

real  creditors,  may  bring  the  eftate  to  a  public  fale,  in 
order  to  difcover  its  true  value  ;  fmce  an  eftate  is  al¬ 
ways  worth  what  can  be  got  for  it.  An  heir  by  in¬ 
ventory,  as  he  is  in  effect  a  truftte  for  the  creditors, 
rauft  account  for  that  value  to  which  the  eftate  may 
have  been  improved  fmce  the  death  of  the  anceftor,  and 
he  muft  communicate  to  all  the  creditors  the  cafes  he 
has  got  in  tranfa&ing  with  any  one  of  them. 

Entry  upon  28.  Practice  has  introduced  an  anomalous  fort  of 
a  precept  of  entry,  without  the  interpofition  of  an  inqueft,  by  the 
dare  con -  f0ie  COnfent  of  the  fuperior  \  who,  if  he  be  fatisfied  that 
the  perfon  applying  to  him  is  the  next  heir,  grants 
him  a  precept  (called  of  dare  con/ at,  from  the  firft  words 
of  its  recital),  commanding  his  bailie  to  infeft  him  in 
the  fubje&s  that  belonged  to  his  anceftor.  The  heir, 
by  taking  feilin  on  this  precept,  becomes  pajftve,  liable 
for  all  the  debts  of  his  anceftor  j  and  on  the  other 
hand,  acquires  an  aCtive  title,  as  to  the  fubjeCis  con¬ 
tained  in  the  precept  in  queftions  with  the  fuperior  or 
his  heirs  *,  and  they  may,  when  followed  by  feifin,  af¬ 
ford  a  title  of  prefcription  :  But  as  no  perlon  can  be 
declared  an  heir  by  private  authority,  they  cannot  bar 
the  true  heir  from  entering  after  20  years,  as  a  legal 
entry  would  have  done  \  the  true  heir,  in  fuch  cafe, 
having  it  ftill  in  his  power  to  fet  alide  that  right,  and 
obtain  diimfelf  regularly  ferved  at  any  time  within  the 
years  of  prefcription.  Of  the  fame  nature  is  the  entry 
by  hafp  and  ftaple,  commonly  ufed  in  burgage  tene¬ 
ments  of  houfes  *,  by  which  the  bailie,  without  calling 
an  inqueft,  cognofces  or  declares  a  perfon  heir,  upon 
evidence  brought  before  himfelf ;  and,  at  the  fame 
time,  infefts  him  in  the  fubjefl,  by  the  fymbol  of  the 
hafp  and  ftaple  of  the  door.  Charges  given  by  credi¬ 
tors  to  apparent  heirs  to  enter,  ftand  in  the  place  of  an 
a&ual  entry,  fo  as  to  fupport  the  creditor’s  diligence 
(clxxii.  2.) 

29.  A  general  fervice  cannot  include  a  fpecial  one  j 
fince  it  has  no  relation  to  any  fpecial  fubjeft,  and  car- 
dudes  a  ge- rjes  on]y  tfoat  clafs-  0f  rights  on  which  feifin  has  not 
*  proceeded  :  but  a  fpecial  fervice  implies  a  general  one 
of  the  fame  kind  or  chara&er,  and  confequently  carries 
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even  fuch  rights  as  have  nrrt  been  perfected  by  feifin.  Law  of 
Service  is  not  required  to  eftabliili  the  heir’s  right  in  r  Scotland.  ^ 
titles  of  honour,  or  offices  of  the  higheft  dignity  $  for  v 
thefe  defeend  jure  fanguinis. 

30.  An  heir,  by  immixing  with  his  anceftor’s  eftate  Paflive  ti- 
without  entry,  fubje&s  himfelf  to  his  debts,  as  if  he  had  t’es* 
entered  ;  or,  in  our  law  phrafe,  incurs  a  paftive  title. 

The  only  paftive  title  by  which  an  apparent  heir  be¬ 
comes  liable  univerfally  for  all  his  anceftor’s  debts,  is 
gejlio  pro  hcerede ,  or  his  behaving  as  none  but  afi  heir 
has  right  to  do.  Behaviour  as  heir  is  inferred  from  the  Gejlio  pro 
apparent  heir’s  intromiftion,  after  the  death  of  the  an -h&rede. 
ceftor,  with  any  part  of  the  lands  or  other  heritable  fub- 
je&s  belonging  to  the  deceafed,  to  which  he  himfelf 
might  have  completed  an  active  title  by  entry. 

31.  This  paftive  title  is  excluded,  if  the  heir’s  in¬ 
tromiftion  be  by  order  of  law  j  or  if  it  be  founded  on 
lingular  titles,  and  not  as  heir  to  the  deceafed.  But 
an  apparent  heir’s  purchafing  any  right  to  his  ancef¬ 
tor’s  eftate,  otherwife  than  at  public  roup  (auction), 
or  his  poffefling  it  in  virtue  of  rights  fettled  in  the  per¬ 
fon  of  any  near  relation  of  the  anceftor,  to  whom  he 
himfelf  may  fucceed  as  heir,  otherwife  than  upon  pur- 
chafe  by  public  fale,  is  deemed  behaviour  as  heir. 

32.  Behaviour  as  heir  is  alfo  excluded,  where  the  in¬ 
tromiftion  is  fmall,  unlefs  an  intention  to  defraud  the 
anceftor’s  creditors  be  prefumable  from  the  circum- 
ftances  attending  it.  Neither  is  behaviour  inferred 
againft  the  apparent  heir,  from  the  payment  of  his  an¬ 
ceftor’s  debt,  which  is  a  voluntary  ad,  and  profitable 
to  the  creditors  :  nor  by  his  taking  out  of  brieves  to 
ferve  ;  for  one  may  alter  his  purpofe,  while  it  is  not 
completed  :  nor  by  his  affuming  the  titles  of  honour 
belonging  to  his  anceftor,  or  exercifing  an  honorary 
office  hereditary  in  the  family  5  for  thefe  are  rights  an¬ 
nexed  to  the  blood,  which  may  be  ufed  without  pro¬ 
per  reprefentation.  But  the  exercifing  an  heritable  of¬ 
fice  of  profit,  which  may  pafs  by  voluntary  conveyance, 
and  confequently  is  adjudgeable,  may  reafonably  be 
thought  to  infer  a  paftive  title.  Laftly,  As  paftive  titles 
have  been  introduced,  merely  for  the  fecurity  of  cre¬ 
ditors  )  therefore,  where  queftions  concerning  beha¬ 
viour  arife  among  the  different  orders  of  heirs,  they  are 
liable  to  one  another  no  farther  than  in  valorem  of  their 
feveral  intromiflions. 

33.  Another  paflive  title  in  heritage,  may  be  incur-  Pneceptio 
red  by  the  apparent  heir’s  accepting  a  gratuitous  right  hcereditatis* 
from  the  anceftor,  to  any  part  of  the  eftate  to  which 

he  himfelf  might  have  fucceeded  as  heir  ;  and  it  is  call¬ 
ed  prccceptio  hcereditatis ,  becaufe  it  is  a  taking  of  the  fuc- 
ceffion  by  the  heir  before  it  opens  to  him  by  the  death 
of  his  anceftor.  If  the  right  be  onerous,  there  is  no 
paflive  title  ;  if  the  confideration  paid  for  it  does  not 
amount  to  its  full  value,  the  creditors  of  the  deceafed 
may  reduce  it,  in  fo  far  as  it  is  gratuitous,  but  ftill  it 
infers  no  paflive  title. 

34.  The  heir  incurring  this  paflive  title  is  no  farther 
liable,  than  if  he  had  at  the  time  of  his  acceptance 
entered  heir  to  the  granter,  and  fo  fubje&ed  himfelf 
to  the  debts  that  were  then  chargeable  againft  him  ; 
but  with  the  pofterior  debts  he  has  nothing  to  do,  not 
even  with  thofe  contracted  between  the  date  of  the 
right  and  the  infeftment  taken  upon  it,  and  he  is 
therefore  called  fuccej/or  iitulo  lucrativo  pojl  contraSlum 
debitum . 


35.  Neither 
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35.  Neither  of  thefe  paffive  titles  takes  place,  unlefs 
the  fubjeft  intermeddled  with  or  difponed  be  fuch  as 

'  the  intromitter  or  receiver  would  fucceed  to  as  heir. 

In  this  alfo,  thefe  two  paflive  titles  agree,  that  the  in- 
tromiflion  in  both  muff  be  after  the  death  of  the  ancef- 
tor  y  lor  there  can  be  no  termini  habiles  of  a  paflive 
title,  while  the  anceflor  is  alive.  Bat  in  the  following 
refpeft  they  differ  :  Gejlio  pro  hcerede ,  being  a  vicious 
paflive  title  founded  upon  a  quad  delift,  cannot  be  ob- 
jefted  againff  the  delinquent’s  heir,  if  procefs  has  not 
been  litifeontefted  while  the  delinquent  himfelf  was 
alive  ;  whereas  the  fuccejfor  titulo  Incrativo  is  by  the  ac¬ 
ceptance  of  the  difpofition  underftood  to  have  entered 
into  a  tacit  contraft  with  the  granter’s  creditors,  by 
which  he  undertakes  the  burden  of  their  debts  *,  and 
all  aftions  founded  on  contraft  are  tranfmiffible  againff 
heirs. 

36.  An  apparent  heir,  who  is  cited  by  the  anceffor’s 
creditor  in  a  procefs  for  payment,  if  he  offers  any  pe¬ 
remptory  defence  againff  the  debt,  incurs  a  paflive 
title  ;  for  he  can  have  no  intereff  to  objeft  againff  it, 
but  in  the  charafter  of  heir.  In  the  fame  manner,  the 
heir’s  not  renouncing  upon  a  charge  to  enter  heir,  in¬ 
fers  it :  But  the  effeft  of  both  thefe  is  limited  to  the 
fpecial  debt  purfued  for,  or  charged  upon.  This  paf- 
five  title,  which  is  inferred  from  the  heir’s  not  renoun¬ 
cing,  has  no  effeft  till  decree  pafs  againff  him  ;  and 
even  a  renunciation  offered  after  decree,  if  the  decree 
be  in  abfence,  will  entitle  the  heir  to  a  fufpenfion  of  all 
diligence  againff  his  perfon  and  effate,  competent  upon 
his  anceftor’s  debts. 

37.  By  the  principles  of  the  feudal  law,  an  heir, 
when  he  is  to  complete  his  titles  by  fpecial  fervice,  muft 
neceffarily  pafs  over  his  immediate  anceflor,  e.  g.  his 
father,  if  he  was  not  infeft ;  and  ferve  heir  to  that  an- 
ceftor  who  was  laft  veft  and  feized  in  the  right,  and  in 
whofe  lueredhatii  jacens  the  right  muft  remain,  till  a  title 
be  connefted  thereto  from  him.  As  this  bore  hard 
upon  creditors  who  might  think  themfelves  fecure  in 
contrafting  with  a  perfon  whom  they  faw  for  fome 
time  in  the  poffefiion  of  an  effate,  and  from  thence  con¬ 
cluded  that  it  was  legally  veiled  in  him  j  it  is  there¬ 
fore  provided  by  aft  1695,  that  every  perfon,  palling 
over  his  immediate  anceffor  who  had  been  three  years 
in  poffefiion,  and  ferving  heir  to  one  more  remote, 
fiiall  be  liable  for  the  debts  and  deeds  of  the  perfon 
interjefted,  to  the  value  of  the  effate  to  which  he  is 
ferved.  This  being  correftory  of  the  feudal  maxims, 
has  been  ftriftly  interpreted,  fo  as  not  to  extend  to  the 
gratuitous  deeds  of  the  perfon  interjefted,  nor  to  the 
cafe  wrhere  the  inteijefted  perfon  was  a  naked  fiar,  and 
poffeffed  only  civilly  through  the  liferenter. 

38;  Our  law,  from  its  jealoufy  of  the  weaknefs  of 
by  the  heir  mankind  while  under  ficknefs,  and  of  the  importunity 
exeapite  of  friends  on  that  occafion,  has  declared  that  all  deeds 
affefting  heritage,  if  they  be  granted  by  a  perfon  on 
deathbed,  (i.  e.  after  contrafting  that  ficknefs  which 
ends  in  death),  to  the  damage  of  the  heir,  are  ineffec¬ 
tual,  except  where  the  debts  of  the  granter  have  laid 
him  under  a  neceflity  to  alien  his  lands.  As  this  law 
of  deathbed  is  founded  folely  in  the  privilege  of  the 
heir,  deathbed  deeds,  when  confented  to  by  the  heir, 
are  not  reducible.  The  term  properly  oppofed  to 
deathbed  is  liege  poufliey  by  which  is  underftood  a  Hate 
of  health  j  and  it  gets  the  name,  becaufe  perfons  in 
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health  have  the  legitima  potejlas ,  or  lawful  power,  of  Law  of 
difpofing  of  their  property  at  pleafure.  ,  Scotland.  ^ 

39.  The  two  extremes  being  proved,  of  the  granter’s  what  con_ 
ficknefs  immediately  before  figning,  and  of  his  death  ftitutes  a 
following  it,  though  at  the  gfeateft  diftance  of  time,  deathbed 
did,  by  our  former  law,  found  a  prefumption  that  the^eec** 
deed  was  granted  on  deathbed,  which  could  not  have 
been  elided  but  by  a  pofitive  proof  of  the  granter’s 
convalefcence  ;  but  now  the  allegation  of  deathbed  is 
alfo  excluded,  by  his  having  lived  60  days  after  fign¬ 
ing  the  deed.  The  legal  evidence  of  convalefcence  is 
the  granter’s  having  been,  after  the  date  of  the  deed, 
at  kirk  OR  market  unfupported  ;  for  a  proof  of  either 
will  fecure  the  deed  from  challenge.  The  going  to 
kirk  or  market  muft  be  performed  when  the  people 
are  met  together  in  the  church  or  churchyard  for  any 
public  meeting,  civil  or  ecclefiaftical,  or  in  the  mar¬ 
ket  place  at  the  time  of  public  market.  No  other 
proof  of  convalefcence  is  receivable,  becaufe  at  kirk 
and  market  there  are  always  prefent  unfufpefted  wit- 
neffes,  which  we  can  hardly  be  fure  of  in  any  other 
cafe. 

40.  The  privilege  of  fetting  afide  deeds  ex  capite^o  what 

leftiy  is  competent  to  all  heirs,  not  to  heirs  of  line  0nly,^rst^s  . 
but  of  conqueft,  tailzie,  Or  provifion  ;  not  only  to  the  competent ^ 
immediate,  but  to  remoter  heirs,  as  foon  as  the  fuccef-  ^ 

fion  opens  to  them.  But,  where  it  is  confented  to 
or  ratified  by  the  immediate  heir,  it  is  fecured  againff 
all  challenge,  even  from  the  remoter.  Yet  the  imme¬ 
diate  heir  cannot,  by  any  antecedent  writing,  renounce 
his  right  of  reduftion,  and  thereby  give  ftrength  to 
deeds  that  may  be  afterwards  granted  in  leBo  to  his 
hurt  5  for  no  private  renunciation  can  authorize  a  per¬ 
fon  to  aft  contrary  to  a  public  law  5  and  fuch  renuncia¬ 
tion  is  prefimaed  to  be  extorted  through  the  fear  of 
exheredation.  If  the  heir  fhould  not  ufr  this  privilege 
of  reduftion,  his  creditor  may,  by  adjudication,  tranf- 
fer  it  to  himfelf ;  or  he  may,  without  adjudication, 
reduce  the  deed,  libelling  upon  his  intereff  as  credi¬ 
tor  to  the  heir  :  But  the  granter’s  creditors  have  no 
right  to  this  privilege,  in  regard  that  the  law  of  death¬ 
bed  was  introduced,  not  in  behalf  of  the  granter  him¬ 
felf,  but  of  his  heir. 

41.  The  law  of  deathbed  ftrikes  againff  difpofitions  What  rights 

of  every  fubjeft  to  which  the  heir  would  have  fucceed-  t*na 

ed,  or  from  which  he  would  have  had  any  benefit,  had  e*'  *  1  e* 

it  not  been  fo  difponed.  Deathbed  deeds  granted  in 
confequence  of  a  full  or  proper  obligation  in  liege  pou - 
JHe,  are  not  fubjeft  to  reduftion  ;  but,  where  the  an¬ 
tecedent  obligation  is  merely  natural,  they  are  reducible. 

By  ftronger  reafon,  the  deceafed  cannot,  by  a  deed 
merely  voluntary,  alter  the  nature  of  his  effate  on  death¬ 
bed  to  the  prejudice  of  his  heir,  fo  as  from  heritable* 
to  make  it  moveable  ;  but  if  he  ftiould,  in  liege  pouflie t 
exclude  his  apparent  heir,  by  an  irrevocable  deed  con¬ 
taining  referved  faculties,  the  heir  cannot  be  heard  to 
quarrel  the  exercife  of  thefe  faculties  on  deathbed. 

42.  In  a  competition  between  the  creditors  of  the 
deceafed  and  of  the  heir,  our  law  (aft  1661)  has 
juftly  preferred  the  creditors  of  the  deceafed,  as  every 
man’s  effate  ought  to  be  liable,  in  the  firft  place,  for 
his  own  debt.  But  this  preference  is,  by  the  ffatute, 
limited  to  the  cafe  where  the  creditors  of  the  deceafed  ' 
have  ufed  diligence  againff  their  debtor’s  effate,  with¬ 
in  three  years  from  his  death  5  and  therefore  the  heir’s 
4  R  2  creditors 
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Creditors  m bf,  after  that  period,  affect  it  for  their 
own  payment.  All  difpofitions  by  an  heir,  of  the 
aneeltor’s  edate,  within  a  year  after  his  death,  arc 
null,  in  fo  far  as  they  are  hurtful  to  the  creditors  of 
the  anceftor.  This  takes  place,  though  thefe  credi¬ 
tors  (hould  have  ufed  no  diligence,  and  even  where 
the  difpofitions  are  granted  after  the  year :  It  is 
thought  they  are  ineffectual  again!!  the  creditors  of 
the  deceafed  who  have  ufed  diligence  within  the  three 
years. 

clxxxi.  Sect.  XXL  Of  SucceJJion  in  Moveables . 


Moveable 
fuccefiion 
by  law. 


1.  In  the  fuccefiion  of  moveable  rights,  it  is  an  univer- 
fal  rule,  that  the  next  in  degree  to  the  deceafed  (or 
next  of  kin)  fucceeds  to  the  whole  3  and  if  there  are 
two  or  more  equally  near,  all  of  them  fucceed  by  equal 
parts,  without  that  prerogative,  which  takes  place  in 
heritage,  of  the  elded  fon  over  the  younger,  or  of  males 
over  females.  Neither  does  the  right  of  reprefenta- 
tion  (explained  N°  clxxx.  4.)  obtain  in  the  fuccefiion 
of  moveables,  except  in  the  fingle  cafe  of  a  competi¬ 
tion  between  the  full  blood  and  the  half  blood  3  for  a 
niece  by  the  full  blood  will  be  preferred  before  a  bro¬ 
ther  by  the  half  blood,  though  fhe  is  by  one  degree 
more  remote  from  the  deceafed  than  her  uncle.  Where 
the  efiate  of  a  perfon  deceafed  confide  partly  of  he¬ 
ritage,  and  partly  of  moveables,  the  heir  in  the  heri¬ 
tage  has  no  (hare  of  the  moveables,  if  there  are  others 
as  near  in  degree  to  the  deceafed  as  himfelf :  But  where 
the  heir,  in  fuch  cafe,  finds  it  his  intered  to  renounce 
his  exclufive  claim  to  the  heritage,  and  betake  himfelf 
to  his  right  as  one  of  the  next  of  kin,  he  may  collate 
or  communicate  the  heritage  writh  the  others,  who  in 
their  turn  mud  collate  the  moveables  with  him  ;  fo 
that  the  whole  is  thrown  into  one  mafs,  and  divided 
equally  among  all  of  them.  This  doftrine  holds,  not 
only  in  the  line  of  defeendants,  but  of  collaterals  ;  for 
it  was  introduced,  that  the  heir  might  in  no  cafe  be 
worfe  than  the  other  next  of  kin. 

2.  One  may  fettle  his  moveable  edate  upon  whom 
he  pleafes,  excluding  the  legal  fucceffor,  by  a  teda- 

fination  ^e^ment  \  1S  a  written  declaration  of  what  a  per¬ 

fon  wills  to  be  done  with  his  moveable  edate  after  his 
death.  No  tedamentary  deed  is  effeftual  till  the  death 
of  the  tedator  3  who  may  therefore  revoke  it  at  plea- 
fure,  or  make  a  new  one, _  by  which  the  fird  lofes  its 
force,  according  to  the  rule,  voluntas  tejlatoris  ejl  am- 
bulatoria  ufque  ad  mortem ;  and  hence  tedaments  are 
called  loji  or  latter  wills .  Tedaments,  in  their  drift 
acceptation,  mud  contain  a  nomination  of  executors,  i.  e. 
of  perfons  appointed  to  adminider  the  fuccefiion  ac¬ 
cording  to  the  will  of  the  deceafed  :  Yet  nothing  hin¬ 
ders  one  from  making  a  fettlement  of  moveables,  in  fa¬ 
vour  of  an  univerfal  legatee,  though  he  fhould  not  have 
appointed  executors  3  and  on  the  other  -  part,  a  teda- 
ment  where  executors  are  appointed  is  valid,  though 
the  perfon  who  is  to  have  the  right  of  fuccefiion  {hould 
not  be  named.  In  this  lad  cafe,  if  the  executor  nomi¬ 
nated  be  a  dranger,  i.  e.  one  who  has  no  legal  intered 
in  the  moveable  efiate,  he  is  merely  a  trudee,  account¬ 
able  to  the  next  of  kin  3  but  he  may  retain  a  third  of 
the  dead’s  part  (explained  par.  6.)  for  his  trouble  in 
executing  the  tedament :  in  payment  of  which,  lega- 
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cies,  if  any  be  left  to  him,  mud  be  imputed.  The  Law  of 
heir,  if  he  be  named  executor,  has  right  to  the  third  Scotland, 
as  a  dranger  3  but  if  one  be  named  who  has  an  intered '  v 
in  the  legal  fuccefiion,  he  has  no  allowance,  unlefs  fuch 
intered  be  lefs  than  a  third.  Nuncupative  or  verbal 
tedaments  are  not,  by  the  law  of  Scotland,  edeftual 
for  fupporting  the  nomination  of  an  executor,  let  the 
fubjeft  of  the  fuccefiion  be  ever  fo  fmall :  But  verbal 
legacies,  not  exceeding  iool.  Scots,  are  fuftained  :  and 
even  where  they  are  granted  for  more,  they  are  inef- 
feftual  only  as  to  the  excefs. 

3.  A  legacy  is  a  donation  by  the  deceafed,  to  be  legacy- 
paid  by  the  executor  to  the  legatee.  It  may  be  grant¬ 
ed  either  in  the  tedament  or  in  a  feparate  writing. 

Legacies  are  not  due  till  the  granter’s  death ;  and* 
confequently  they  can  traiifmit  no  right  to  the  exe¬ 
cutors  of  the  legatee,  in  the  event  that  the  gran  ter 
furvives  him.  A  cafe  occurred  fome  years  ago,  where 

a  tedator  left  a  legacy  payable  when  the  legatee  arriv¬ 
ed  at  a  certain  age.  The  legatee  furvived  the  teda¬ 
tor,  but  died  before  the  legacy  was  payable.  It  was 
found,  chiefly  upon  the  authority  of  the  Roman  law,, 
that  the  legacy  vefted  in  the  legatee  a  morte  tejlatoris , 
and  upon  his  deceafe  was  due  to  the  legatee’s  next  of 
kin. 

4.  Legacies,  where  they  are  general,  i.  e.  of  a  cer¬ 
tain  fum  of  money  indefinitely,  give  the  legatee  no* 
right  in  any  one  debt  or  fubjeft  3  he  can  only  infid  ini 
a  perfonal  aftion  againd  the  executor  for  payment  out 
of  the  tedator’s  effefts.  A  fpecial  legacy,  i.  e.  of  a« 
particular  debt  due  to  the  deceafed,  or  of  a  particular# 
fubjeft  belonging  to  him,  is  of  the  nature  of  an  aflig- 
nation,  by  which  the  property  of  the  fpecial  debt  or* 
fubjeft  veds,  upon  the  tedator’s  death,  in  ,  the  legatee, 
who  can  therefore  direftly.  fue  the  debtor  or  poffeffor  ; 

Yet  as  no  legacy  can  be.  claimed* till  the  debts  are  paid, 
the  executor  mud  be  cited  in  fuch  procefs,  that  it  may 
be  known,  whether  there  are  free  effefts  fufficient  for 
anfwering  the  legacy.  Where  there  is  not  enough  fort 
payment  of  all  the  legacies,  each  of  the  general  lega-. 
tees  mud  differ  a  proportional  abatement  :  But  a  fpe¬ 
cial  legatee  gets  his  . legacy  entire,  though  there  fhould 
be  nothing  over  for  payment  of  the  red  3  and,  on 
the  contrary,  he  has  no  claim,  if  the  debt  or  fubjeft’ 
bequeathed  fhould  perilh,  whatever  the  extent  of  the  * 
free  executry  may  be. 

5.  Minors,  after  puberty,  can  ted  without  their  cu-^ko  can 
rators,  wives  without  their  hufbands,  and  perfons  in- un^der^what 
terdifted  without  their  interdiftors  :  but  badards  can-reftn(^-on^ 
not  ted,  except  in  the  cafes  afterwards  fet  forth,  N° 

clxxii.  3.  As  a  certain  diare  of  the  goods,  falling  under 
the  communion  that  is  confequent  on  marriage,  belongs, 
upon  the  hufband’s  deceafe*  to  his  widow ,jurereli&ce, 
and  a  certain  (hare  to  the  children,  called  the  legitime , 
portion  natural ,  or  bairns  part  of  gear  ;  one  who  has  a 
wife  or  children,  though  he  be  the  abfolute  adminidra- 
tor  of  all  thefe  goods  during  his  life,  and  confequently 
may  alien  them  by  a  deed  inter  vivos  y  in  liege  poujlie,  ' 
even  gratuitoufly,  if  no  fraudulent  intention  to  difap- 
point  the  wife  or  children  (hall  appear,  yet  cannot  im¬ 
pair  their  {hares  gratuitoufly  on  deathbed  :  nor  can* 
he  difpofe  of  his  moveables  to  their  prejudice  by  teda¬ 
ment,  though  it'  {hould  be  made  in  liege  poufie  ;  fince 
tedaments  do  not  operate  till  the  death  of  the  tedator, 
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at  which  period  the  divifion  of  the  goods  in  communion 
have  their  full  effect  in  favour  of  the  widow  and  chil¬ 
dren. 

6.  If  a  perfon  deceafed  leaves  a  widow,  but  no  child, 
his  teftament,  or,  in  other  words,  the  goods  in  com¬ 
munion,  divide  in  two  :  one  half  goes  to  the  widow: 
the  other  is  the  dead’s  part,  i.  e.  the  abfolute  property 
of  the  deceafed,  oil  which  he  can  teft,  and  which  falls 
to  his  next  of  kin,  if  he  dies  inteftate.  Where  he  leaves 
children,  one  or  more,  but  no  wfidow,  the  children  get 
one  half  as  their  legitime  :  the  other  half  is  the  dead’s 
part  ;  which  falls  alfo  to  the  children,  if  the  father  has 
not  tefted  upon  it.  If  he  leaves  both  widow  and  chil¬ 
dren,  the  divifion  is  tripartite  :  the  wife  takes  one  third 
by  herfelf  ;  another  falls,  as  legitime,  to  the  children 
equally  among  them,  or  even  to  an  only  child,  though 
he  fliould  fucceed  to  the  heritage  ;  the  remaining  third 
is  the  dead’s  part.  Where  the  wife  predeceafes  with¬ 
out  children,  one  half  is  retained  by  the  hufhand,  the 
other  falls  to  her  next  of  kin  :  Where  die  leaves  chil¬ 
dren,  the  divifion  ought  alfo  to  be  bipartite,  by  the 
common  rules  of  fociety,  fince  no  legitipie  is  truly  due 
on  a  mother’s  death  :  yet  it  is  in  'pra&ice  tripartite; 
two-thirds  remain  with  the  furviving  father,  as  if  one- 
third  were  due  to  him  proprio  nomine ,  and  another  as 
adminillrator  of  the  legitime  for  his  children  ;  the  re¬ 
maining  third,  being  the  wife’s  (hare,  goes  to  her  chil¬ 
dren,  whether  of  that  or  any  former  marriage  ;  for  they 
are  all  equally  her  next  of  kin. 

What  debts  y.  Before  a  teflament  can  be  divided,  the  debts  ow¬ 
ing  by  the  deceafed  are  to  be  dedufled  ;  for  albexecu- 
try  mud  be  free.  As  the  hufband  has  the  full  power 
of  burdening  the  goods  in  communion,  ‘his  debts  affe£l 
the  whole,  and  fo'  leflen  'the  legitime  and  the  ftiare  of 
the  reli£t,  as  well  as  the  'dead’s  part.  His  funeral 
charges,  and  the  mournings  and  alimony  due  to  the 
widow,  are  confidered:  as  his  proper  debts;  but  the  le¬ 
gacies,  or  other  gratuitous  rights  granted  by  him  on 
deathbed,  affefl  only  the  dead’s  part.  Bonds  bearing 
intereft-,  dbe  by  the  deceafed,  cannot  diminifh  the  re¬ 
lict’s  fhare,  becaufe  fuch  bonds,  when  due  to  the  de¬ 
ceafed,  do  not  irifcreafe  it.  The  funeral  charges  of  the 
wife  predeceafing,  fall  wholly  on  her  executors,  who 
have  right  to  her  ihare.  Where  the  deceafed  leaves  no 
family,  neither  hufband,  wife,  nor  child,  the  teflament 
fuffers  no  divifion,  but  all  is  the  dead’s  part. 

8.  The  whole  illue  of  the  hufband,  not  only  by  that 
marriage  which  was  diffolved  by  his  death,  but  by  any' 
former  marriage,  has  an  equal  interefl  in  the  legitime  ; 
otherwife  the  children  of  the  firft  marriage  would  be 
cut  out,  as  they  could  not  claim  the  legitime  during 
their  father’s  life.  But  no  legitime  is  due,  (i.)  Upon 
the  death  of  a  mother.  (2.)  Neither  is  it  due  to  grand¬ 
children,  upon  the  death  of  a  grandfather.  Nor,  (3.) 
To  children  forisfamiliated,  i.  e.  to  fuch  as,  by  having 
renounced  the  legitime,  are  no  longer  confidered  as  in 
familia ,  and  fo  are  excluded  from  any  farther  fhare  of 
the  moveable  eflate  than  they  have  already  received. 

•  9.  As  the  right  in  legitime  is  flrongly  founded  in 
nature,  the  renunciation  of  it  is  not  to  be  inferred  by 
implication.  Renunciation  by  a  child  of  his  claim  of 
legitime  has  the  fame  effe£l  as  his  death,  in  favour  of 
the  other  children  entitled  thereto  ;  and  confequently 
the  fhare  of  the  renouncer  divides  among  theTefl;  but 
lie  does  not  thereby  lofe  his  right  to  the  dead’s  part3  if 
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lie  does  not  alfo  renounce  his  fhare  in  the  father’s  exe-f  Law  of 
cutry.  Nay,  his  renunciation  ot  the  legitime,  where ,  Sc°ilantl». 
he  is  the  only  younger  child,  has  the  cfte£l  to  convert 
the  whole  fubje£l  thereof  into  dead’s  part,  which  will 
therefore  fall  to  the  renouncer  himfelf  as  next  of  kin, 
if  the  heir  be  not  willing  to  collate  the  heritage  with 
him.  Yet  it  has  been  found  that  the  renunciation  of 
the  only  younger  child  made  the  whole  legitime  ac¬ 
crue  to  the  heir  without  collation. 

10.  For  preferving  an -equality  among  all  the  chil- Collation 
dren  who  continue  entitled  to  the  legitime,  we  haveamong 
adopted  the  Roman  doctrine  of  collatio  honor  uni 
whereby  the  child,  who  has  got  a  provilion  from  his 
father,  is  obliged  to  collate  it  with  the  others,  and  im¬ 
pute  it  towards  his  own  fhare  of  the  legitime  ;  but  if 

from  the  deed  of  provifion,  the  father  (hall  appear  to 
have  intended  it  as  a  preecipuum  to  the  child,  collation 
is  excluded.  A  child  is  not  bound  to  collate  an  heri¬ 
table  fubjefl  provided  to  him,  becaufe  the  legitime  is 
not  impaired  by  fuch  provifion.  As  this  collation  takes 
place  only  in  queflions  among  children  who  are  entitled 
to  the  legitime,  the  reli<Sl  is' not  bound  to  collate  dona¬ 
tions  given  her  by  her  hufband,  in  order  to  increafe  the 
legitime  ;,  and  on  the  other  part,  the  children  are  not 
obliged  to  collate  their  provifions,  in  order  to  increafe 
her  fhare.  ■ 

11.  As  an  heir  in  heritage  muft  complete  his  titles  Confirma- 
by  entry,  fo  an  executor  is  not  veiled  in  the  right  of  thetl0n* 
moveable  eflate  of  the  deceafed  without  confirmation. 
Confirmation  is  a  fentence  of  the  commifiary  or  bifhup’s 
court,  empowering  an  executor,  one  or  more,  upon  mak¬ 
ing  inventory  of  the.  moveables  pertaining  to  the  de¬ 
ceafed,  to  recover,  poffefs,  and  adminifler  them,  either 

in  behalf  of  themfelves,  or  of  others  interefled  therein. 
Teflaments  mull  be  confirmed  in  the  commjffariot 
where  the  deceafed  had  his  principal  dwelling  houfe  at 
his  death.'  If  he  had  no  fixed  refidence,  or  died  in  a 
foreign  country,  the  confirmation  muft  be  at  Edinburgh , 
as  this  commune  forum  ;  but  if  he  went  abroad  with  an 
intention  to  return,  the  commiffariot  within  which  he 
refided  before  he  left  Scotland,  is  the  only  proper 
court.  '  *  .  .. 

12.  Confirmation  proceeds  upon  an  edi£l,  which  is 
affixed  on  -  the  door  of  the  parilli  church  where  the  de¬ 
ceafed  dwelt,  and  ferves  to  intimate  to  all  concerned 
the  day  of  confirmation,  which  muft  be  nine  days  at 
leafl  after  publiihing  the  edi£l.  In  a  competition  for 
the  office  of  executor,  the  commiftary  prefers,  primo 
loco,  the  perfon  named  to  it  by  the  deceafed  himfelf, 
whofe  nomination  he  ratifies  or  confirms,  without  any 
previous  decerniture  :  this  is  called  the  confirmation  of 
a  teftament  teftamentary.  In  default  of  an  executor 
named  by  the  deceafed,  univerfal  difponees  are  by  the 
prefent  practice  preferred  ;  after  them  the  next  of  kin  ; 
then  the  relifl ;  then  creditors  ;  and,  laflly,  fpecial  le¬ 
gatees.  All  thefe  muft  be  decerned  executors,  by  a 
fentence  called  a  decree-dative ;  and  if  afterwards  they- 
incline  to  confirm,  the  commiffary  authorizes  them  to 
adminifter,  upon  their  making  inventory,  and  giving  > 
fecurity  to  make  the  fubje£l  thereof  forthcoming  to  all 
having  intereft  ;  which  is  called  the  confirmation  of  a 
teflament  dative. 

13.  A  creditor,  whofe  debtor’s  teflament  is  already Confirms- 
confirmed,  may  fue  the  executor,  who  holds  the  office 

for  all  concerned,  to  make  payment  of  his  debt.  Wher^kor,.- 

there . 
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.  ‘there  is  ns  confirmation,  be  himfelf  may  apply  for  the 
,  office,  and  confirm  as  executor-creditor  3  which  entitles 
him  to  fue  for  and  receive  the  fubjeft  confirmed,  for 
his  own  payment  :  and  where  one  applies  for  a  confir¬ 
mation  as  executor-creditor,  every  co-creditor  may  ap¬ 
ply  to  be  conjoined  with  him  in  the  office.  As  this 
kind  of  confirmation  is  fimply  a  form  of  diligence,  cre¬ 
ditors  are  exempted  from  the  neceffity  of  confirming 
more  than  the  amount  of  their  debts. 

14.  A  creditor,  whofe.debt  has  not  been  conftituted 
or  his  claim  not  clofed  by  decree,  during  the  life  of  his 
debtor,  has  no  title  to  demand  direftly  the  office  of 
executor  qua  creditor :  but  he  may  charge  the  next  of 

'kin  who  ftands  off,  to  confirm,  who  muft  either  re¬ 
nounce  within  twenty  days  after  the  charge,  or  be  liable 
for  the  debt 3  and  if  the  next  of  kin  renounces,  the  pur¬ 
suer  may  conftitute  his  debt,  and  obtain  a  decree  cogtii - 
tionis  caufa,  again  ft  the  hareditas  jacens  of  the  move¬ 
ables,  upon  which  he  may  confirm  as  executor-creditor 
to  the  deceafed.  Where  one  is  creditor,  not  to  the 
deceafed,  but  to  his  next  of  kin  who  ftands  off  from 
confirming,  he  may  affeft  the  moveables  of  the  de¬ 
ceafed,  by  obtaining  himfelf  decerned  executor-dative 
to  the  deceafed,  as  if  he  were  creditor  to  him,  and  not 
to  his  next  of  kin. 

15.  Where  an  executor  has  either  omitted  to  give  up 
“^-any  of  the  effefts  belonging  to  the  deceafed  in  invento¬ 
ry,  or  has  eftimated  them  below  their  juft  value,  there 
Is  place  for  a  new  confirmation,  ad  otmffa ,  vel  male  ap- 
prstiata,  at  the  fuit  of  any  having  intereft  3  and  if  it 
appears  that  he  has  not  omitted  or  undervalued  any 
fubjeft  dolose ,  the  commiffary  will  ordain  the  fubjefts 
omitted,  or  the  difference  between  the  eftimations  in 
the  principal  teftament  and  the  true  values,  to  be  added 
thereto  3  but  if  dole  ftiall  be  prefumed,  the  whole  fub¬ 
jeft  of  the  teftament  ad  omiffa  vel  male  appretiata ,  will 
be  carried  to  him  who  confirms  it,  to  the  exclufion  of 
the  executor  in  the  principal  teftament. 

1 6.  The  legitime  and  relift’s  ffiare,  becaufe  they  are 
rights  arifing  ex  lege ,  operate  ipfo  jure ,  upon  the  father’s 
death,  in  favour  of  the  relift  and  children  3  and  conse¬ 
quently  pafs  from  them,  though  they  ffiould  die  before 
confirmation,  to  their  next  of  kin :  whereas  the  dead’s 
part,  which  falls  to  the  children  or  other  next  of  kin  in 
the  way  of  fucceffion,  remains,  if  they  fhould  die  before 
confirming,  in  bonis  of  the  firft  deceafed  5  and  fo  docs 
not  defcend  to  their  next  of  kin,  but  may  be  confirmed 
by  the  perfon  who,  at  the  time  of  confirmation,  is  the 
next  of  kin  to  the  firft  deceafed.  Special  aflignations, 
though  neither  intimated  nor  made  public  during  the 
life  of  the  granter,  carry  to  the  affignee  the  full  right 
of  the  fubjefts  affigned,  without  confirmation.  Special 
legacies  are'  really  aflignations,  and  fo  fall  under  this 
rule.  The  next  of  kin,  by  the  bare  poffeffion  of  the 
ipfa  corpora  of  moveables,  acquires  the  property  there¬ 
of  without  confirmation,  and  tranfmits  it  to  his  execu- 
tots. 

partial  con-  17*  The  confirmation  of  any  one  fubjeft  by  the  next 
jUination.  of  kin,  as  it  proves  his  right  of  blood,  has  been  ad¬ 
judged  to  carry  the  whole  executry  out  of  the  tefta¬ 
ment  of  the  deceafed,  even  what  was  omitted,  and  to 
tranfmit  all  to  his  own  executors.  The  confirmation 
of  a  ftranger,  who  is  executor  nominated,  as  it  is 
merely  a  truft  for  the  next  of  kin,  has  the  effeft  to 
eftablilh  the  right  of  the  next  of  kin  to  the  fubjefts 
3 
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confirmed,  in  the  fame  manner  as  if  himfelf  had  con-  Law  of 
firmed  them.  Scotland 

18.  Executry,  though  it  carries  a  certain  degree  of^~  v_  _ 
reprefentation  of  the  deceafed,  is  properly  an  office  :  how^far^ 
executors  therefore  are  not  fubjefted  to  the  debts  due  liable, 
by  the  deceafed,  beyond  the  value  of  the  inventory  3 

but,  at  the  fame  time,  they  are  liable  in  diligence  for 
making  the  inventory  effeftual  to  all  having  intereft. 

An  executor-creditor  who  confirms  more  than  his  debt 
amounts  to,  is  liable  in  diligence  for  what  he  confirms. 

Executors  are  not  liable  in  intereft,  even  upon  fuch 
bonds  recovered  by  them  as  carried  intereft  to  the  de¬ 
ceafed,  becaufe  their  office  obliges  them  to  retain  the 
fums  they  have  made  effeftual,  in  order  to  a  diftribu- 
tion  thereof  among  all  having  intereft.  This  holds 
though  they  fhould  again  lend  out  the  money  upon  in¬ 
tereft,  as  they  do  it  at  their  own  rilk. 

19.  There  are  certain  debts  of  the  deceafed  called  fn  what 

privileged  debts,  tvhich  were  always  preferable  to  every  ca^es 
other.  Under  that  name  are  comprehended,  medicines  ' 

furnifhed  to  the  deceafed  on  deathbed,  phyficians  fees  ifentence. 
during  that  period,  funeral  charges,  and  the  rent  of  his 
houfe,  and  his  fervants  wages  for  the  year  or  term  cur¬ 
rent  at  his  death.  Thefe  the  executors  are  in  fafety 

to  pay  on  demand.  All  the  other  creditors,  who  ei¬ 
ther  obtain  themfelves  confirmed,  or  who  cite  the  exe¬ 
cutor  already  confirmed,  within  fix  months  after  their 
debtor’s  death,  are  preferred,  pari pajfu ,  with  thofe  who 
have  done  more  timely  diligence  3  and  therefore  no  exe¬ 
cutor  can  either  retain  for  his  own  debt,  or  pay  a  tefta- 
raentary  debt,  fo  as  to  exclude  any  creditor,  who  (hall 
ufe  diligence  within  the  fix  months,  from  the  benefit 
of  the  pari  pqffu  preference  3  neither  can  a  decree  for 
payment  of  debt  be  obtained,  in  that  period,  againft  an 
executor,  becaufe,  till  that  term  be  elapfed,  it  cannot 
be  known  how  many  cieditors  may  be  entitled  to  the 
fund  in  his  hands.  If  no  diligence  be  ufed  within  the 
fix  months,  the  executor  may  retain  for  his  own  debt, 
and  pay  the  refidue  primo  venienti.  Such  creditors  of 
the  deceafed  as  have  ufed  diligence  within  a  year 
after  their  debtor’s  death,  are  preferable  on  the  fub¬ 
jeft  of  his  teftament  to  the  creditors  of  his  next  of 
kin.  # 

20.  The  only  paffive  title  in  moveables  is  vitious  in-  Vitious  in~ 
troraiffion  3  which  may  be  defined,  an  unwarrantable  troir^OX1, 
intermeddling  with  the  moveable  dilate  of  a  perfon 
deceafed,  without  the  order  of  law.  This  is  not  con¬ 
fined,  as  the  paffive  titles  in  heritage  are,  to  the  perfons 
interefted  in  the  fucceffion,  but  ftrikes  againft  all  intro- 
mitters  whatever.  Where  an  executor  confirmed  in¬ 
tromits  with  more  than  he  has  confirmed,  he  incurs  a 
paffive  title  3  fraud  being  in  the  common  cafe  prefumed 

from  his  not  giving  up  in  inventory  the  full  fubjeft  in¬ 
termeddled  with.  Vitious  intromiflion  is  alfo  prefu¬ 
med,  where  the  repofitories  of  a  dying  perfon  are  not 
fealed  up,  as  foon  as  he  becomes  incapable  of  fenfe, 
by  his  neareft  relations  3  or,  if  he  dies  in  a  houfe  not 
his  own,  they  muft  be  fealed  by  the  mafter  of  fuch 
houfe,  and  the  keys  delivered  to  the  judge  ordinary, 
to  be  kept  by  him,  for  the  benefit  of  all  having  in¬ 
tereft. 

21.  The  paffive  title  of  vitious  intromiflion  does  not 
take  place  where  there  is  any  probable  title  or  circum- 
ftance  that  takes  off  the  preemption  of  fraud.  In  con- 
fequerice  of  this  rule,  neceffary  intromiflion,  or  cujlodife 

cau/a9 
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Law  of  caufa ,  by  the  wife  or  children,  who  only  continue  the 
Scotland,  poffeffion  of  the  deceafed,  in  order  to  preferve  his  goods 
for  the  benefit  of  all  concerned,  infers  no  paflive  title. 
And,  upon  the  fame  principle,  an  intromitter,  by  con¬ 
firming  himfelf  executor,  and  thereby  fubjefting  him- 
felf  to  account,  before  aftion  be  brought  againfl  him 
on  the  patfive  titles,  purges  the  vitiofity  of  his  prior 
intromifuon  :  and  where  the  intromitter  is  one  who  is 
interefted  in  the  fucceffion,  e.  g.  next  of  kin,  his  con¬ 
firmation,  at  any  time  within  a  year  from  the  death  of 
the  deceafed,  will  exclude  the  paflive  title,  notwith- 
ltanding  a  prior  citation.  As  this  paflive  title  was  ^in¬ 
tended  only  for  the  fecurity  of  creditors,  it  cannot  be 
fued  upon  by  legatees  ;  and  fince  it  arifes  ex  deliBo ,  it 
cannot  be  pleaded  again!!  the  heir  of  the  intromitter. 
As  in  delifts,  any  one  of  many  delinquents  may  be 
fubjefted  to  the  whole  punifhment,  fo  any  one  of  many 
intromitters  may  be  fued  in  folidum  for  the  purfuer’s 
debt,  without  calling  the  ref!  5  but  the  intromitter  who 
pays,  has  an  aftion  of  relief  again!!  the  others  for  their 
fhareofit.  If  the  intromitters  are  fued  jointly,  they 
are  liable,  not  pro  rata  of  their  feveral  intromiffions, 
but  pro  virili. 

Mutual  re-  22.  The  whole  of  a  debtor’s  eflate  is  fubjefted  to  the 
the  heii^and  Pa^merit  °f  ^is  debts*,  and  therefore,  both  his  heirs  and 
executor,  executors  are  liable  for  them,  in  a  queflion  with  credi¬ 
tors  :  but  a  fucceflion  is  by  law  divided  into  the  he¬ 
ritable  and  the  moveable  ellate,  each  of  thefe  ought,  in 
a  queflion  between  the  feveral  fucceffors,  to  bear  the 
burdens  which  naturally  affeft  it.  Aftion  of  relief  is 
accordingly  competent  to  the  heir  wTho  has  paid  a  move- 
able  debt,  againft  the  executor  ;  and  vice  verfa .  This 
relief  is  not  cut  off  by  the  deceafed’s  having  difponed 
either  his  land  eflate  or  his  moveables,  with  the  bur¬ 
den  of  his  whole  debts  5  for  fuch  burden  is  not  to  be 
conflrued  as  an  alteration  of  the  legal  fucceflion,  but 
merely  as  a  farther  fecurity  to  creditors,  unlefs  the  con¬ 
trary  fhall  be  prefumed  from  the  fpecial  flyle  of  the 
difpofition. 

clxxxii.  IV*  OF  LAST  HEIRS  AND  BASTARDS. 

Where  I.  By  our  ancient  praftice,  feudal  grants  taken  to  the 

there  is  no  vaffal,  and  to  a  fpecial  order  of  heirs,  without  fettling 
kfng  foe  t^le  ternurution  upon  heirs  whatfoever ,  rftumed  to 
ceeds.  ~  the  fuperior,  upon  failure  of  the  fpecial  heirs  therein 
contained  :  but  now  that  feus  are  become  patrimonial 
rights,  the  fuperior  is,  by  the  general  opinion,  held  to 
be  fully  divefled  by  fuch  grant,  and  the  right  defcends 
to  the  valfal’s  heirs  at  law.  And  even  where  a  vaffal 
dies  without  leaving  any  heir  who  can  prove  the  re¬ 
mote!!  propinquity  to  him,  it  is  not  the  fuperior,  as  the 
old  law  flood,  but  the  king,  who  fucceeds  as  laf!  heir, 
both  in  the  heritable  and  moveable  eflate  of  the  de¬ 
ceafed,  in  confequence  of  the  rule,  ^uod  nullius  eji ,  ce- 
dit  domino  Regi. 

2.  If  the  lands  to  which  the  king  fucceeds  be 
holden  immediately  of  himfelf,  the  property  is  confo- 
lidated  with  the  fuperiority,  as  if  refignation  had  been 
made  in  the  fovercign’s  hand.  If  they  are  holden  of 
a  fubjeft,  the  king,  who  cannot  be  vaffal  to  his  own 
fubjeft,  names  a  donatory  ;  who,  to  complete  his  title, 
mufl  obtain  a  decree  of  declaratory  ;  and  thereafter  he 
is  prefented  to  the  fuperior,  by  letters  of  prefentation 
from  the  king  under  the  quarter  feal,  in  which  the  fupe^ 
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rior  is  charged  to  enter  the  donatory.  The  whole  eh  ate  Law  of 
of  the  deceafed  is,  in  this  cafe,  fubjeft  to  his  debts,  and  ^c°tkmd. 
to  the  widow’s  legal  provifions.  Neither  the  king  nor 
his  donatory  is  liable  beyond  the  value  of  the  fucceifion. 

A  perfon  who  has  no  heir  to  fucceed  to  him,  cannot 
alien  his  heritage  in  leBo,  to  the  prejudice  of  the 
king,  who  is  entitled  to  fet  afide  fuch  deed,  in  the  cha- 
rafter  of  ultimas  heres. 

3.  A  baflard  can  have  no  legal  heirs,  except  thofe  of  King  fuc- 
his  own  body }  fince  there  is  no  fucceflion  but  by  cee(h  as  ut- 
the  father,  and  a  baflard  has  no  certain  father.  The^XtaT' 
king  therefore  fucceeds  to  him,  failing  his  lawful  iffue,  ftsydf  * 
as  laf!  heir.  Though  the  baflard,  as  abfolute  proprie¬ 
tor  of  his  own  eflate,  can  difpofe  of  his  heritage  in 
liege poujlie,  and  of  his  moveables  by  any  deed  inter  vi¬ 
vos  ;  yet  he  is  difabled,  ex  defeBu  natalium ,  from  be¬ 
queathing  by  teflament,  without  letters  of  legitimation 
from  the  fovereign.  If  the  baflard  has  lawful  chil¬ 
dren,  he  may  tefl  without  fuch  letters,  and  name  tu¬ 
tors  and  curators  to  his  iffue.  Letters  of  legitimation, 
let  their  claufes  be  ever  fo  flrong,  cannot  enable  the 
baflard  to  fucceed  to  his  natural  father,  to  the  exclulion 
of  lawful  heirs. 

4..  The  legal  rights  of  fucceflion,  being  founded  in  Baftards, 
marriage,  can  be  claimed  only  by  thofe  who  are  born  in  incaP*bIe 
lawful  marriage  the  iffue  therefore  of  an  unlawful  no^of  def- 4 
marriage  are  incapable  of  fucceflion.  A  baflard  is  ex- tined,  fuc- 
cluded,  ( 1 .)  From  his  father’s  fucceifion  ;  becaufe  law  ceffion 
knows  no  father  who  is  not  marked  out  by  marriage. 

(2.)  From  all  heritable  fucceflion,  whether  by  the  fa¬ 
ther  or  mother  5  becaufe  he  cannot  be  pronounced  law¬ 
ful  heir  by  the  inquefl,  in  terms  of  the  brief.  And, 

(3).  From  the  moveable  fucceffion  of  his  mother ;  for 
though  the  mother  be  known,  the  baflard  is  not  her 
lawful  child,  and  legitimacy  is  implied  in  all  fucceflion 
conferred  by  law,  A  baflard,  though  he  cannot  fuc¬ 
ceed  jure  fanguinis,  may  fucceed  by  deflination,  where 
he  is  fpecially  called  to  the  fucceifion  by  an  entail  or 
teflament. 

S\  Certain  perfons,  though  born  in  lawful  marriage,  Aliens  can- 
are.  incapable  of  fucceffion.  Aliens  are,  from  their  aU  not  fucceed 
legiance  to  a  foreign  prince,  incapable  of  fucceeding  In  “ 
feudal  rights ,  without  naturalization.  Children  bornng  U ’ 
in  a  foreign  Hate,  whofe  fathers  were  natural  born  fuh- 
jefts,  and  not  attainted,  are  held  to  be  natural  born 
fubjefts.  Perfons  educated  in,  or  profeffing,  the  Popifhnor  papitis,  * 
religion,  if  they  fhall  negledt,  upon  their  attaining  the 
age  of  15,  to  renounce  its  doftrines  by  a  figned  declara¬ 
tion,  cannot  fucceed  in  heritage  ;  but  mull  give  place 
to  the  next  Proteflant  heir,  .who  will  hold  the  eflate 
irredeemably,  if  the  Popilh  heir  does  not,  within  tea 
years  after  incurring  the  irritancy,  fign  th t  formula  pre¬ 
ferred  by  the  flatute  1700,  c.  3. 

Chap.  III.  Of  Actions. 

Hitherto  of  Perfons,  and  Rights,  the  two  firfl  ob- 
jefts  of  law  :  Aciions  are  its  third  objeft,  whereby  per¬ 
fons  make  their  rights  effeftual. 

Sect.  I.  Nature,  Divifion,  &c.  of  AB ions.  dxxriii, 

I.  An  aftion  may  be  defined,  A  demand  regularly  made  An 
and  infilled  in,  before  the  judge  competent,  for  the  at-fohat^  ^ 
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tabling  or  recovering  of  a  right  ;  and  it  fuffers  feveral 
diviiicns,  according  to  the  different  natures  of  the  rights 
purfued  upon. 

2.  Adlions  are  either  real'  or  perfonal.  A  real 
action  is  that  which  arifes  from  a  right  in  the  thing  it- 
felf,  and  which  therefore  may  be  diredled  againft  all 
poffeffors  of  that  thing  :  thus,  an  adlion  for  the  recove¬ 
ry,  even  of  a  moveable  fubjedl,  when  founded  on  a  jus 
in  rc,  is  in  the  proper  acceptation  real*,  but  real  ac¬ 
tions  are,  in  vulgar  fpeech,  confined  to  fuch  as  are  di¬ 
redled  againft  heritable  fubjedls.  A  perfonal  adlion  is 
/oifjdded  only  on  an  obligation  undertaken  for  the  per¬ 
formance  of  fome  fadl,  or  the  delivery  of  fome  fubjedt  *, 
and  therefore  can  be  carried  on  againft  no  other  than 
the  perfon  obliged,  or  his  heirs. 

3.  Adlions,  again,  are  either  ordinary  or  refeiffory. 
All  adlions  are,  in  the  fenfe  of  this  divifion,  ordinary, 
which  are  not  refeifiory.  Refeiffory  adlions  are  di¬ 
vided,  (1.)  into  adlions  of  proper  improbation.  (2.) 
Adlions  of  redudlion-improbation.  (3.)  Adlions  of 
fimple  redudlion.  Proper  improbations,  which  are 
brought  for  declaring  writings  falfe  or  forged,  are  no¬ 
ticed  below,  N°  clxxxvi.  32.  Redudlion-improbation 
is  an  adlion,  whereby  a  perfon  who  may  be  hurt  or  af- 
fecled  by  a  writing,  infills  for  producing  or  exhibiting 
it  in  court,  in  order  to  have  it  fet  afide,  or  its  effedl 
ascertained,  under  the  certification  that  the  writing, 
if  not  produced,  (hall  be  declared  falfe  and  forged. 
This  certification  is  a  fidlion  of  law,  introduced  that 
the  produdlion  of  writings  may  be  more  effedlually 
forced,  and  therefore  it  operates  only  in  favour  of  the 
purfuer.  Becaufe  the  fummons  in  the  adlion  proceeds 
on  alleged  grounds  of  falfehood,  his  majefty’s  advocate, 
who  is  the  public  profecutor  of  crimes,  muft  concur 
in  it. 

4.  As  the  certification  in  this  procefs  draws  after  it 
fo  heavy  confequences,  two  terms  are  afligned  to  the 
defenders  for  produdlion.  After  the  fecond  term  is 
elapfed,  intimation  muft  be  made  judicially  to  the  de- 
e  nder,  to  fatisfy  the  produdlion  wfithin  ten  days ;  and 
till  thefe  are  expired,  no  certification  can  be  pronoun¬ 
ced.  Certification  cannot  pafs  againft  deeds  record¬ 
ed  in  the  books  of  feflion,  if  the  defender  fhall,  be¬ 
fore  the  fecond  term,  offer  a  condefcendence  of  the 
dates  of  their  regiftration,  unlefs  falfehood  be  objedl- 
ed  :  in  which  cafe,  the  original  muft  be  brought  from 
the  record  to  the  court.  But  an  extradl  from  the  in¬ 
ferior  court  is  no  bar  to  certification  *,  the  principal 
writing  muft  be  laid  before  the  court  of  feflion  on  a 
proper  warrant. 

5.  In  an  adlion  of  fimple  redudlion  the  certification 
is  only  temporary,  declaring  the  writings  called  for 
null,  until  they  be  produced  *,  fo  that  they  recover 
their  full  force  after  production,  even  againft  the  pur¬ 
fuer  himfelf*,  for  which  reafon,  that  procefs  is  now 
feldom  ufed.  Becaufe  its  certification  is  not  fo  fevere 
as  in  redudlion-improbation,  there  is  but  one  term  af- 
figned  to  the  defender  for  producing  the  deeds  called  for, 

6.  The  moftiufual  grounds  of  redudlion  of  writings 
are,  the  want  of  the  requifite  folemnities  ;  that  the  gran- 
ter  was  minor,  or  interdidled,  or  inhibited  ;  or  that  he 
figned  the  deed  on  deathbed,  or  wa-s-compelled  or  fright¬ 
ened  into  it,  or  was  circumvented  *,  or  that  he  granted 
it  in  prejudice  of  his.  lawful  creditors. 

■*j.  In  redudtions  on  the  head  of  force,  or  fear,  -or 
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fraud  and  circumvention,  the  purfuer  muft  libel  the 
particular  circumftances  from  which  his  allegation  is 
to  be  proved.  Redudlion  is  not  competent  upon  every 
degree  of  force  or  fear;  it  muft  be  fuch  as  would  ftiake 
a  man  of  conftancy  and  refolution.  Neither  is  it  com¬ 
petent,  on  that  fear  which  arifes  from  the  juft  authority  v 
of  hufbands  or  parents,  over  their  wives  or  children, 
nor  upon  the  fear  arifing  from  the  regular  execution  of 
lawful  diligence  by  caption,  provided  the  deeds  granted 
under  that  fear  relate  to  the  ground  of  debt  contained 
in  the  diligence;  but  if  they  have  no  relation  to  that 
debt,  they  are  reducible  ex  rnetu, 

8.  Alienations  granted  by  debtors  after  contract¬ 
ing  of  lawful  debts,  in  favour  of  conjundl  or  confi¬ 
dent  perfons,  without  juft  and  neceffary  caufes,  and 
without  a  juft  price  really  paid,  are,  by  the  adl  1621, 
declared  to  be  null.  One  is  deemed  a  prior  creditor, 
whofe  ground  of  debt  exifted  before  the  right  granted 
by  the  debtor;  though  the  written  voucher  of  the 
debt  fhould  bear  a  date  pofterior  to  it.  Perfons  are 
accounted  conjun<51,  whofe  relation  to  the  granter  is 
fo  near,  as  to  bar  them  from  judging  in  his  caufe. 

Confident  perfons  are  thofe  who  appear  to  be  in  the 
grantees  confidence,  by  being  employed  in  his  affairs 
or  about  his  perfon  ;  as  a  doer,  fteward,  or  domeftic 
Servant. 

9.  Rights,  though  gratuitous,  are  not  reducible,  if 
the  granter  had,  at  the  date  thereof,  a  fufficient  fund 
for  the  payment  of  his  creditors.  Provifions  to  child¬ 
ren  are,  in  the  judgement  of  law,  gratuitous ;  fo  that 
their  effedl,  in  a  queftion  with  creditors,  depends  on 
the  folvency  of  the  granter ;  but  fettlements  to  wives, 
either  in  marriage  contradls,  or  even  after  marriage,  arc 
onerous,  in  fo  far  as  they  are  rational ;  and  confequent- 
ly  are  not  reducible,  even  though  the  granter  was  in- 
iblvent.  This  rule  holds  alfo  in  rational  tochers  con- 
trailed  to  hufbands  :  But  it  muft,  in  all  cafes,  be  quali¬ 
fied  with  this  limitation,  if  the  infohency  of  the  granter 
was  not  publicly  known  ;  for  if  it  was,  fraud  is  pre¬ 
fumed  in  the  receiver  of  the  right,  by  contracting  with 
the  bankrupt. 

10.  The  receiver  of  the  deed,  if  he  be  a  conjundl 
or  confident  perfon,  muft  inftrudl  or  fupport  the  one¬ 
rous  caufe  of  his  right,  not  merely  by  his  own  oath, 
but  by  fome  circumftances  or  adminicles.  But  where 
a  right  is  granted  to  a  ftranger,  the  narrative  of  it  ex- 
preffmg  an  onerous  caufe,  is  fufficient  per  fe  to  fecure  it 
againft  redudlion. 

11.  All  voluntary  payments  or  rights  made  by  a 
bankrupt  to  one  creditor,  to  difappoint  the  more  timo¬ 
rous  diligence  of  another,  are  reducible  at  the  inftance 
of  that  creditor  who  has  ufed  the  prior  diligence.  A 
creditor,  though  his  diligence  be  but  begun  by  citation, 
may  infill  in  a  redudlion  of  all  pofterior  voluntary 
rights  granted  to  his  prejudice  ;  but  the  creditor  who  ne- 
gledls  to  complete  his  begun  diligence  within  a  reafon- 
able  time,  is  not  entitled  to  reduce  any  right  granted  by 
the  debtor,  after  the  time  that  the  diligence  is  coniider- 
ed  as  abandoned. 

1  2.  A  prohibited  alienation,  when  conveyed  by  the 
receiver  to  another  who  is  not  privy  to  the  fraud,  fub- 
fifts  in  the  perfon  of  the  bone  fide  purchafer.  In  the 
cafe  of  moveable  rights,  this  nullity  is  receivable  by  ex¬ 
ception  ;  but  it  muft  be  declared  by  redudlion,  where 
the  right  is  heritable. 
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rupt,  within  60  days  before  his  bankruptcy,  to  one 
“  creditor  in  preference  to  another,  are  reducible,  at 
the  inftance  even  of  fuch  co-creditors  as  had  not  ufed 
the  lead  ftep  of  diligence.  A  bankrupt  is  there  de- 
fcribed  by  the  following  chara&ers ;  diligence  ufed 
againft  him  by  homing  and  caption  j  and  infolvency, 
joined  either  with  imprifonment,  retiring  to  the  fanc- 
tuary,  abfconding,  or  forcibly  defending  himfelf  from 
diligence.  It  is  fufficient  that  a  caption  is  railed  a- 
gainft  the  debtor,  though  it  be  not  executed,  provi¬ 
ded  he  has  retired  to  Ihun  it.  And  by  the  late  bank¬ 
rupt  ftatute  23d  Geo.  III.  it  is  declared,  that  in  all 
aClions  and  queftions  arifing  upon  the  conftru&ion 
and  effeCl  of  the  aCt  1696  j  when  a  debtor  is  out  of 
Scotland,  or  not  liable  to  be  imprifoned  by  reafon  of 
privilege  or  perfonal  protection,  a  charge  of  horning 
executed  againft  him,  together  with  either  an  arreft- 
ment  of  any  of  his  perfonal  effeCls  not  loofed  or  dif- 
charged  within  fifteen  days,  or  a  poinding  executed  of 
any  of  his  moveables,  or  a  decree  of  adjudication  of 
any  part  of  his  heritable  eftate,  or  fequeftration  by  the 
aCt  of  a  proper  court,  of  all  or  any  part  of  his  eftate 
or  effeCts,  heritable  or  moveable,  for  payment  of 
debt,  (hall,  when  joined  wdth  infolvency,  be  held  as 
fufficient  proof  of  notour  bankruptcy  ;  and  from  and 
after  the  laft  ftep  of  fuch  diligence,  the  faid  debtor,  if 
infolvent,  (hall  be  held  bankrupt.  It  is  provided  (by 
faid  aCt  1696),  that  all  heritable  bonds  or  rights  on 
which  feifin  may  follow,  (hall  be  reckoned,  in  a  queftion 
with  the  granter’s  other  creditors  upon  this  aCl,  to  be 
of  the  date  of  the  feifin  following  thereon.  But  this 
aCl  was  found  to  relate  only  to  fecurities  for  former 
debts,  and  not  to  nova  debita . 

A<ftions  ei-  1 4.  ACti6ns  are  divided  into  rei  perfecutorice ,  and 
ther  ret  poenales.  By  the  firft,  the  purfuer  infills  barely  to  re¬ 
cover  the  fubjeCt  that  is  his,  or  the  debt  due  to  him  : 
and  this  includes  the  damage  fuftained  ;  for  one  is  as 
truly  a  fufferer  in  his  patrimonial  intereft  by  that  da¬ 
mage,  as  by  the  lofs  of  the  fu  >jeCl  itfelf.  In  penal 
aClions,  which  always  arife  ex  deliBo ,  fomething  is  alfo 
demanded  by  way  of  oenalty. 

15.  AClions  of  fpuilzie,  ejeClion,  and  intrufion,  are 
penal.  An  aClion  of  fpuilzie  is  competent  to  one  dif- 
poffeffed  of  a  moveable  fubjeCl  violently,  or  without 
order  of  law,  againft  the  perfon  difpoffeffing  :  not  only 
for  being  reftored  to  the  pofleffion  of  the  fubjeCl,  if 
extant,  or  for  the  value,  if  it  be  deftroyed,  but  alfo  for 
the  violent  profits,  in  cafe  the  aClion  be  brought  with¬ 
in  three  years  from  the  fpoliation.  EjeCtion  and  intru¬ 
fion  are,  in  heritable  fubjeCls,  what  fpuilzie  is  in  move¬ 
ables.  The  difference  between  the  two  firft  is,  that  in 
ejeClion,  violence  is  ufed ;  whereas  the  intruder  enters 
into  the  void  poffeflion,  without  either  a  title  from  the 
proprietor,  or  the  warrant  of  a  judge.  The  actions 
arifing  from  all  the  three  are  of  the  fame  general  na¬ 
ture. 

Contraven-  j  6.  The  aClion  of  contravention  of  law-burrows  is 
tion  of  law-aif0  penal#  It  proceeds  on  letters  of  law-burrows, 
(from  borgh ,  a  cautioner)/ which  contain  a  warrant  to 
charge  the  party  complained  upon,  that  he  may  give 
fecurity  not  to  hurt  the  complainer  in  his  perfon,  fa¬ 
mily,  or  eftate.  Thefe  letters  do  not  require  the  pre¬ 
vious  citation  of  the  party  complained  upon,  becaufe 
the  caution  which  the  law  requires  is  only  for  doing 
Vo L.  XI.  Part  II. 
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of  contravention  is  afcertained  to  a  fpecial  fum,  ac¬ 
cording  to  the  offender’s  quality  ;  the  half  to  be  ap¬ 
plied  to  the  fifk,  and  the  half  to  the  complainer.  Con¬ 
travention  is  not  incurred  by  the  uttering  of  reproach¬ 
ful  words,  where  they  are  not  accompanied,  either 
with  aCts  of  violence,  or  at  leaft  a  real  injury  ;  and  as 
the  action  is  penal,  it  is  elided  by  any  probable  ground 
of  excufe. 

17.  Penalties  are  the  confequences  of  deliCt,  or /j/ 
tranfgreffion  ;  and  as  no  heir  ought  to  be  accountable  ther  ’tran/ 
for  the  deliCl  of  his  anceftor,  farther  than  the  injured  miffible  a* 
perfon  has  really  fuffered  by  it,  penal  aClions  die  with  gainft  the 
the  delinquent,  and  are  not  tranfmiffible  againft  heirs.  Purffer- 
Yet  the  aClion,  if  it  has  been  commenced  and  litif- 
contefted  in  the  delinquent’s  lifetime,  may  be  conti¬ 
nued  againft  the  heir,  though  the  delinquent  fhould 

die  during  the  dependence.  Some  aClions  are  rei  per  - 
fecutorice  on  the  part  of  the  purfuer,  when  he  infills  for 
fimple  reftitution  5  which  yet  may  be  penal  in  refpeCl 
of  the  defender :  e.  g.  the  aCtion  on  the  paflive  title 
of  vitious  intromifiion,  by  which  the  purfuer  frequently 
recovers  the  debt  due  to  him  by  the  deceafed,  though 
it  fhould  exceed  the  value  of  the  goods  intermeddled 
with  by  the  defenders. 

18.  The  moft  celebrated  divifion  of  aClions,  in  0ur4^onsP/ 
law  is  into  petitory,  pojfeffory,  and  declaratory .  Petitory  tltor^  an 
aClions  are  thofe,  where  fomething  is  demanded  from 

the  defender,  in  confequence  of  a  right  of  property, 
or  of  credit  in  the  purfuer  :  Thus,  aClions  for  reftitu- 
tion  of  moveables,  aCtions  of  poinding,  of  forthcoming, 
and  indeed  all  perfonal  aCtions  upon  contrails  or  quafi- 
contra&s,  are  petitory.  P ojfejjory  aCtions  are  thofe  poffeffory. 

which  are  founded,  either  upon  pofleffion  alone,  as 
fpuilzies  j  or  upon  poffeflion  joined  with  another  title, 
as  removings  ;  and  they  are  competent  either  for  get¬ 
ting  into  pofleffion,  for  holding  it,  or  for  recovering 
it  \  analogous  to  the  interdicts  of  the  Roman  law, 
quorum  bonorum ,  utipojjidetis ,  and  unde  vi . 

19.  An  action  of  moleftation  is  a  poffeffory  aCtion,  9r~m°k^a~ 
competent  to  the  proprietor  of  a  land  eftate,  againft 

thofe  who  difturb  his  pofleffion.  It  is  chiefly  ufed  in 
queftions  of  commonty,  or  of  controverted  marches. 

Where  a  declarator  of  property  is  conjoined  with  a 
procefs  of  moleftation,  the  feffion  alone  is  competent 
to  the  aCtion.  ACtions  on  brieves  of  perambulation, 
have  the  fame  tendency  with  moleftations,  viz.  the  fet¬ 
tling  of  marches  between  conterminous  lands. 

20.  The  aCtion  of  mails  and  duties  is  fometimes  Of  mails 
petitory,  and  fometimes  poffeffory.  In  either  cafe,  it an<*  duties* 
is  direCted  againft  the  tenants  and  natural  poffeffors  of 

land  eftates,  for  payment  to  the  purfuer  of  the  rents 
remaining  due  by  them  for  paft  crops,  and  of  the  full 
rent  for  the  future.  It  is  competent,  not  only  to  a 
proprietor  whofe  right  is  perfeCled  by  feifin,  but  to  a 
fimple  difponee,  for  a  difpofition  of  lands  includes  a 
right  to  the  mails  and  duties  \  and  confequently  to  an 
adjudger,  for  an  adjudication  is  a  judicial  difpofition. 

In  the  petitory  aClion,  the  purfuer,  fince  he  founds  Petitory* 
upon  the  right,  not  pofleffion,  muft  make  the  proprietor, 
from  whom  the  tenants  derive  their  right,  party  to  the 
fuit  ;  and  he  muft  fupport  his  claim  by  titles  of  pro¬ 
perty  or  diligences,  preferable  to  thofe  in  the  peftfon 
4  S  of 


6go 


Law  of 
Scotland. 


PcfleiTbry 


PofieiTory 

judgement, 


Declara¬ 
tory  ablion. 


Aftion  for 
proving  the 
tenor. 


Adminicles 
in  writing. 


Multiple¬ 

poinding. 


of  his  competitor.  In  the  poffeffory,  the  purfuer  who 
j  libels  that  he.  his  anceftors,  or  authors,  have  been  feven 
years  m  pciieffion,  and  that  therefore  he  has  the  bene¬ 
fit  of  a  poffeffory  judgement,  need  produce  no  other 
title  than  a  feifm,  which  is  a  title  fufficient  to  make 
the  poffeffion  of  heritage  lawful  ;  and  it  is  enough,  if 
he  calls  the  natural  poffeffors,  though  he  ihould  ne- 
glefl  the  proprietor.  A  poffeffory  judgement  founded 
on  fcven  years  poffeffion,  in  confequence  either  of  a 
.  feifln  or  a  tack,  has  this  effeft,  that  though  one  fhould 
claim  under  a  title  preferable  to  that  of  the  poffeffar, 
he  cannot  compete  with  him  in  the  poffeffion,  till  in  a 
formal  procefs  of  reduction  he  fhall  obtain  the  poffef- 
for’s  title  declared  void. 

21.  A  declaratory  aftion  is  that,  in  which  fome  right 
is  craved  to  be  declared  in  favour  of  the  purfuer,  but 
nothing  fought  to  be  paid  or  performed  by  the  defend¬ 
er,  fuch  as  declarators  of  marriage,  of  irritancy,  of 
expiry  :of  the  legal  reverfion,  8cc.  Under  this  clafs 
may  be  alfo  comprehended  rcfciffory  aftions,  which 
without  any  perfonal  conclufion  againft  the  defender, 
tend  limply  to  fet  afide  the  rights  or  writings  libelled, 
in  confequence  of  which  a  contrary  right  or  immunity 
arifes  to  the  purfuer.  Decrees  upon  actions  that  are 
properly  declaratory  confer  no  new*  right  j  they  only 
declare  what  was  the  purfuer’s  right  before,  and  fo 
have  a  retrofpeft  to  the  period  at  wrhich  that  right  fir  ft 
commenced.  Declarators,  becaufe  they  have  no  per¬ 
ianal  conclufion  againft  the  defender,  may  be  purfued 
againfl  an  apparent  heir  without  a  previous  charge  gi¬ 
ven  him  to  enter  to  his  anceftor  \  unlefs  wyhere  fpecial 
circumftances  require  a  charge. 

2  2.  Aw  aftion  for  proving  the  tenor,  whereby  a  wri¬ 
ting,  which  is  deftroyed  or  amiffing,  is  endeavoured  to 
be  revived,  is  in  effeft  declaratory.  In  obligations  that 
are  extinguifhable  barely  by  the  debtor’s  retiring  or 
cancelling  them,  the  purfuer,  before  a  proof  of  the  te¬ 
nor  Is  admitted,  mud  condefcend  on  fuch  a  cafus  amif- 
/ tonis ,  or  accident  by  which  the  writing  was  dellroyed, 
as  (hows  it  was  loft  when  in  the  creditor’s  pofTeflion  5 
otherwife  bonds  that  have  been  cancelled  by  the  debtor 
on  payment,  might  be  reared  up  as  ftill  fubfifting  a-' 
gainft  him  :  But  in  wfitings  which  require  contrary 
deeds  to  extinguifh  their  effeft,  as  aftignations,  difpo- 
fitions,  charters,  &c.  it  is  fufficient  to  libel  that  they 
w*ere  loft,  even  cafu  fortuito . 

#  23*  Regularly  no  deed  can  be  revived  by  this  aftion, 
without  fome  adminicle  in  wTriting,  referring  to  that 
which  is  libelled  :  for  no  written  obligation  ought  to 
be  raifed  up  barely  on  the  teftimony  of  witneffes.  If 
thefe  adminicles  afford  fufficient  conviftion  that  the 
deed  libelled  did  once  exift,  the  tenor  is  admitted  to 
be  proved  by  witneffes,  who  muft  depofe,  either  that 
they  wrere  prefent  at  figning  the  deed,  or  that  they 
afterwards  faw  it  duly  fubfcribed.  Where  the  rela¬ 
tive  waitings  contain  all  the  fubftantial  claufes  of  that 
wffiich  is  loft,  the  tenor  is  fometimes  fuftained  with¬ 
out  witneffes.  In  a  writing  which  is  libelled  to  have 
contained  uncommon  claufes,  all  thefe  muft  appear  by 
the  adminicles.  Aftions  of  proving  the  tenor  are,  on 
account  of  their  importance,  appropriated  to  the  court 
of  feffion  •  and,  by  the  old  form,  the  teftimony  of  the 
witneffes  could  not  be  received  but  in  prefence  of  all 
the  judges. 

24.  l.he  aftion  of  double  or  multiple-poinding  may 
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be  alfo  reckoned  declaratory.  It  is  competent  to  a  Law  of 
debtor,  who  is  dillreffed,  or  threatened  with  diftrefs, ,  Scotland, 
by  two  or  more  perfons  claiming  right  to  the  debt,  v 
and  who  therefore  brings  the  feveral  claimants  into  the 
field,  in  order  to  debate  and  fettle  their  feveral  prefer¬ 
ences,  that  fo  he  may  pay  fecurely  to  him  wffiofe  right 
fhall  be  found  preferable.  This  aftion  is  daily  pur¬ 
ges)  by  an  arreftee,  in  the  cafe  of  feveral  arreftments 
ufed  in  his  hands  for  the  fame  debt  j  or  by  tenants  in 
the  cafe  of  feveral  adjudgers,  all  of  whom  claim  right 
to  the  fame  rents.  In  thefe  competitions,  any  of  the 
competitors  may  bring  an  aftion  of  multiple-poinding 
in  name  of  the  tenants,  or  other  debtors,  without  their 
confent,  or  even  though  they  fhould  difclaim  the  pro¬ 
cefs  ;  fmce  the  law  has  introduced  it  as  the  proper  re¬ 
medy  for  getting  fuch  competitions  determined  :  And 
while  the  fubjecl  in  controverfy  continues  in  ?nedio ,  any 
third  perfon  who  conceives  he  has  a  right  to  it,  may, 
though  he  fhould  not  be  cited  as  a  defender,  produce 
his  titles,  as  if  he  were  an  original  party  to  the  fuit, 
and  will  be  admitted  for  his  intereft  in  the  competition. 

By  the  forefaid  bankrupt  ftatute,  however,  it  is  compe¬ 
tent,  in  the  cafe  of  a  forthcoming  or  multiple-poinding 
raifed  on  an  arreftment  ufed  within  thirty  days  prior, 
or  four  kalendar  months  fubfequent,  to  a  bankruptcy, 
for  any  other  creditor  producing  his  intereft,  and  making 
his  claim,  in  the  procefs  at  any  time  before  the  expira¬ 
tion  of  the  four  months,  to  be  ranked  in  the  fame  man¬ 
ner  as  if  he  had  ufed  the  form  of  arreftment. 

25.  Certain  aftions  may  be  called  acceffory ,  becaufe  Acceffory 
they  are  merely  preparatory  or  fubfervient  to  other  ac-8^0115, 
tions.  Thus,  exhibitions  ad  deliberandum ,  at  the  in- 
ftance  of  an  heir  againft  the  creditors  or  cuftodiers  of 

his  anceftor’s  waitings,  are  intended  only  to  pave  the 
w*ay  for  future  proceffes.  An  aftion  of  transference  is  Transfer- 
alfo  of  this  fort,  whereby  an  aftion,  during  the  pen-ence. 
dency  of  which  the  defender  happens  to  die,  is  craved 
to  be  transferred  againft  his  reprefentative,  in  the  fame 
condition  in  which  it  flood  formerly.  Upon  the  pur- 
fuer’s  death  his  heir  may  infi ft  in  the  caufe  againft  the 
defender,  upon  producing  cither  a  retour  or  a  confirm¬ 
ed  teftament,  according  as  the  fubjeft  is  heritable  or 
moveable.  Transfeiences  being  but  incidental  to  other 
aftions,  can  be  pronounced  by  that  inferior  judge  a  - 
lone  before  whom  the  principal  caufe  depended  ;  but 
where  the  reprefentatives  of  the  deceafed  live  in  another 
territory,  it  is  the  fupreme  court  muft  transfer.  Obli¬ 
gations  may  now  be  regiftered  fummarily  after  the  cre¬ 
ditor’s  death  ;  wffiich  before  was  not  admitted,  without 
a  feparate  procefs  of  regiftration,  to  which  the  gfanter 
was  neceffarily  to  be  made  a  party. 

26.  A  procefs  of  wakening  is  likewife  acceffory.  Wakening. 
An  aftion  is  faid  to  fleep,  when  it  lies  over  not  infill¬ 
ed  in  for  a  year,  in  which  cafe  its  effeft  is  fufpended  *, 

but  even  then  it  may,  at  any  time  within  the  years  of 
prefeription,  be  revived  or  wrakened  by  a  fummons,  in 
w  hich  the  purfuer  recites  the  laft  ftep  of  the  procefs, 
and  concludes  that  it  may  be  again  carried  on  as  if  it 
had  not  been  difeontinued.  An  aftion  that  Hands  upon 
any  of  the  inner-boufe  rolls  cannot  fleep  j  nor  an  aftion 
in  wffiich  decree  is  pronounced,  becaufe  it  has  got  its 
full  completion  :  Confequently  the  decree  may  be  ex¬ 
tracted  after  the  year,  without  the  neceffity  of  a  wa¬ 
kening. 

27.  An  aftion  of  tranfumpt  falls  under  the  fame  jranfumpt. 

clafs. 
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Law  of  clafs.  It  is  competent  to  thofe  who  have  a  partial 
^Scotland.  intereft  ;n  writings  that  are  not  in  their  own  cuftody, 
againft  the  poffeffors  thereof,  for  exhibiting  them, 
that  they  may  be  tranfumed  for  their  behoof  Though 
the  ordinary  title  in  this  procefs  be  an  obligation  by 
the  defender  to  grant  tranfumpts  to  the  purfuer,  it  is 
fufficient  if  the  puifuer  can  (how  that  he  has  an  intereft 
in  the  writings  ;  but  in  this  cafe,  he  muft  tranfume  them 
on  his  own  charges.  Actions  of  tranfumpt  may  be 
purfued  before  any  judge-ordinary.  After  the  writings 
to  be  tranfumed  are  exhibited,  full  duplicates  are  made 
out,  collated,  and  figned,  by  one  of  the  clerks  of  court, 
which  are  called  tranfumpts ,  and  are  as  effectual  as  an 
extraft  from  the  regifter. 

JJrieyes.  28.  A£lions  proceeded  anciently  upon  brieves  iffu- 
ing  from  the  chancery,  dire&ed  to  the  jufticiary  or 
judge-ordinary,  who  tried  the  matter  by  a  jury,  upon 
whole  verdid  judgement  was  pronounced  :  And  to  this 
day  we  retain  certain  brieves,  as  of  inquejl ,  terce ,  idio- 
try ,  tutorij ,  perambulation ,  and  perhaps  two  or  three 
others:  But  fummonfes  were,  immediately  upon  the 
inftitution  of  the  college  of  juftice,  introduced  in  the 
place  of  brieves.  A  fummons,  when  applied  to  adlions 
purfued  before  the  feffion,  is  a  writ  in  the  king’s  name, 
ilTuing  from  his  fignet  upon  the  purfuer’s  complaint, 
authorizing  meffengers  to  cite  the  defender  to  appear 
before  the  court  and  make  his  defences  ,  with  certifi¬ 
cation,  if  he  fail  to  appear,  that  decree  will  be  pronoun¬ 
ced  againft  him  in  terms  of  the  certification  of  the  fum¬ 
mons. 

29.  The  days  indulged  by  law  to  a  defender,  be¬ 
tween  his  citation  and  appearance,  to  prepare  for  his 
Summonfes.  defence  are  called  inducicje  Iconics.  If  he  is  within  the 
Inducite  le-  kingdom,  21  and  6  days,  foi*  the  firft  and  fecond  diets 
£a  €S‘  of  appearance,  mull  be  allowed  him  for  that  purpofe  3 
and  if  out  of  it,  60  and  15.  Defenders  refiding  in 
Orkney  or  Zetland  muft  be  cited  on  40  days.  In 
certain  fummonfes  which  are  privileged,  the  inductee 
are  fhortened  :  Spuilzies  and  ejections  proceed  on  1 5 
days  ;  wakenings  and  transferences,  being  but  inci¬ 
dental,  on  fix  3  (fee  the  lift  of  privileged  fummonfes,  in 
a&  of  federunt  June  29.  r  67  2.)  A  fummons  mull  be 
executed,  i.  e.  fened  again il  the  defender,  fo  as  the 
laft  diet  of  appearance  may  be  within  a  year  after  the 
date  of  the  fummons ;  .  arid  it  mull  be  called  within  a 
year  after  that  diet,  otherwife  it  falls  for  ever.  Of¬ 
fence  againft  the  authority  of  the  court,  adts  of  mal- 
verfation  in  office  by  any  member  of  the  college  of  j la¬ 
ttice,  and  adls  of  violence  and  oppreffion  committed 
during  the  dependence  of  a  fuit  by  any  of  the  parties, 
may  be  tried  without  a  fummons,  by  a  fummary  com¬ 
plaint. 

Concourfe  3°*  Though  the  Romans  acknowledged  a  concourfe 
ofaettions.  of  adlions  in  their  proceedings,  it  is  not  known  in  the 
law  of  Scotland*  Therefore,  where  an  adlion  is  in  part 
penal,  e.  g.  a  removing,  fpuilzie,  &c.  a  purfuer  who 
reftridh  his  demand  to,  and  obtains  a  decree  merely 
for,  reftiturion,  cannot  thereafter  bring  a  new  procefs 
for  the  violent  profits.  Yet  the  fame  fadl  may  be  the 
foundation  both  of  a  criminal  and  civil  adlion,  becaufe 
thefe  two  are  intended  for  different  purpofes  3  the  one 
for  fatisfying  the  public  juttice,  the  other  for  indemni¬ 
fying  the  private  party  :  And  though  the  defender 
Ihould  be  abfolved  in  the  criminal  trial,  for  want  of  evi¬ 
dence,  the  party  injured  may  bring  an  adlion  add- 
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vilem  ejfcEhimfvn.  which  he  is  entitled  to  refer  the  libel  Law  of 
to  the  defender’s  oath.  Scotland. 

31.  One  libel  or  fummons  may  contain  different  con”  Accumula- 
clufions  on  the  fame  ground  of  right,  reiciffory,  de-ticnofac- 
claratory,  petitory,  &.c.  if  they  be  not  repugnant  totions. 
each  other  :  Nay,  though  different  fums  be  due  to  one, 

upon  dittindl  grounds  of  debt,  or  even  by  different 
debtors,  the  creditor  may  infill  againft  them  all  in  the 
fame  fummons. 

32.  Defences  are  pleas  offered  by  a  defender  for^e^ences* 
eliding  an  adlion.  They  are  either  dilatory,  which  do 

not  enter  into  the  caufe  itfelf,  and  fo  can  onlv  procure 
an  abfolvitor  from  the  /is  pendens  :  Or,  peremptory , 
which  entirely  cut  off  the  purfuer’s  right  of  adtton.  The 
firft,  becaufe  they  relate  to  the  forms  of  proceeding 
muft  be  offered  in  limine  judicii ,  and  all  of  them  at 
once.  But  peremptory  defences  may  be  proponed  at 
any  time  before  fentence.  By  an  a<tt  of  federunt,  how¬ 
ever  (1787),  all  defences,  both  dilatory  and  peremp¬ 
tory,  fo  far  as  they  are  known,  muft  be  propoied  at  re¬ 
turning  the  fummons,  under  a  penalty  ;  and  the  fame 
enactment  extends  to  the  cafes  of  fufpenfions  and  advo¬ 
cations.  The  writings  to  be  founded  upon  by  the 
parties  alfo  muft  be  produced  :  the  intention  of  the 
court,  in  framing  the  a of  federunt,  being  to  accelerate 
as  much  as  poffible  the  decifion  of  caufes. 

33.  A  caufe,  after  the  parties  had  litigated  it  before  Litifcontef- 
the  judge,  was  faid  by  the  Romans  to  be  litifeontefted.  tation. 

By  litifeonteftation  a  judicial  contrail  is  underttood  to 

be  entered  into  by  the  litigants,  by  which  the  action 
is  perpetuated  againft  heirs,  even  when  it  arifes  ex  de- 
liBo .  By  our  law',  litifeonteftation  is  not  formed  till 
an  is  extracted,  admitting  the  libel  or  defences  to 
proof. 


Sect.  II.  Of  Probation.  cimiv. 

1.  All  allegations  by  parties  to  a  fuit,  muft  be  fup-  Probation, 
ported  by  proper  proof.  Probation  is  either  by  writ- 

ing,  by  the  party’s  own  oath,  or  by  witneffes.  In  the 
cafe  of  allegations,  which  may  be  proved  by  either  of 
the  three  ways,  a  proof  is  faid  to  be  admitted  prout  dc prc?:t  de 
jure ;  becaufe,  in  fuch  cafe,  all  the  legal  methods  of jure; 
probation  are  competent  to  the  party  3  if  the  proof  he 
brings  by  writing  be  lame,  he  may  have  recourfe  either 
to  witneffes  or  to  his  adverfary’s  oath  3  but,  if  he  ffiould 
firft  take  himfelf  to  the  proof  by  oath,  he  cannot  there¬ 
after  ufe  any  other  probation  (for  the  reafon  affigned 
par.  3.)  3  and,  on  the  contrary,  a  purfuer  who  has 
brought  a  proof  by  witneffes,  on  an  extra&ed  a<tt,  is 
not  allowed  to  recur  to  the  oath  of  the  defender  — 

Single  combat,  as  a  fort  of  appeal  to  Providence,  was,  ^no*e 
by  otir  ancient  law*,  admitted  as  evidence,  in  matters coinbat » 
both  civil  and  criminal.  It  was  afterwards  reftri£led 
to  the  cafe  of  fuch  capital  crimes  where  no  other  proof 
could  be  had  3  fome  traces  of  this  blind  method  of  trial 
remained  even  in  the  reign  of  James  VI.  who,  by  1600, 
c.  1  2.  might  authorize  duels  on  weighty  occafions. 

2.  As  obligations  or  deeds  figned  by  the  party  him-  by  writing, 
felf,  or  his  anceftors  or  authors,  muft  be,  of  all  evidence, 

the  leaft  liable  to  exception  3  therefore  every  debt  or 
allegation  may  be  proved  by  proper  evidence  in  writing. 

The  folemnities  effential  to  probative  deeds  have  been 
already  explained,  (N°  clxxiv.  3.  ct  feql).  Books  of  ac¬ 
count  kept  by  merchants,  tradefmen,  and  other  dealers 
4  S  2  in 
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in  bufinefs,  though  not  fubfcribed,  are  probative  againft 
him  who  keeps  them ;  and,  in  cafe  ofifurnifhings  by  a 
(hopkeeper,  fuch  books,  if  they  are  regularly  kept  by 
him,  fuppotted  by  the  teftimony  of  a  fmgle  witnefs, 
afford  a  femiplena  probat io  in  his  favour,  which  becomes 
full  evidence  by  his  own  oath  in  fupplement.  Notorial 
inftruments  and  executions  by  meffengers  bear  full  evi¬ 
dence,  that  the  folemnities  therein  fet  forth  were  ufed, 
not  to  be  invalidated  otherwife  than  by  a  proof  of  falfe- 
hood  ;  but  they  do  not  prove  any  other  extrinfic  fa#s 
therein  averred,  againft  third  parties. 

3.  Regularly,  no  perfon’s  right  can  be  proved  by 
•his  own  oath,  nor  taken  away  by  that  of  his  adverfary  \ 
.becaufe  thefe  are  the  bare  averments  of  parties  in  their 
•own  favour.  Put,  where  the  matter  in  iffue  is  referred 
by  one  of  the  parties  to  the  oath  of  the  other,  fuch 
oath,  though  made  in  favour  of  the  deponent  himfd^ 
is  decifive  of  the  point ;  becaufe  the  reference  is  a  vA* 
tual  contra#  between  the  litigants,  by  which  they  are 
underftood  to  put  the  iffue  of  the  caufe  upon  what  fliall 
be  depofed  :  and  this  contra#  is  fo  ftri#ly  regarded, 
that  the  party  who  refers  to  the  oath  of  the  other  can¬ 
not  afterwards,  in  a  civil  a#ion,  plead  upon  any  deed 
a  gain  (l  the  party  depofing,  inconliflent  with  his  oath. 
To  obviate  the  fnares  that  may  be  laid  for  perjury,  he 
to  whofe  oath  of  verity  a  point  is  referred,  may  refufe 
to  depofe,  till  his  adverfary  fwear  that  he  can  bring  no 
other  evidence  in  proof  of  his  allegation. 

4.  A  defender,  though  he  cannot  be  compelled  to 
fwear  to  fa#s  in  a  libel  properly  criminal  ;  yet  may,  in 
trefpaffes,  where  the  conclufion  is  limited  to  a  fine,  or 
to  damages.  In  general,  an  oath  of  party  cannot  either 
hurt  or  benefit  third  parties  \  being,  as  to  them,  res 
inter  alios  aft  a. 

5.  An  oath  upon  reference  is  fometimes  qualified  by 
fpecial  limitations  reftri#ing  it.  The  qualities  which 
are  admitted  by  the  judges  as  part  of  the  oath,  are  call¬ 
ed  intrinfic  ;  thofe  which  the  judge  reje#s  or  feparates 
from  the  oath,  extrinfic.  Where  the  quality  makes  a 
part  of  the  allegation  which  is  relevantly  referred  to 
oath,  it  is  intrinfic.  Thus,  becaufe  a  merchant,  filing 
for  furnifhings  after  the  three  years,  mull,  in  order  to 
make  a  relevancy,  offer  to  prove  by  the  defender’s  oath, 
not  only  the  delivery  of  the  goods,  but  that  the  price 
is  fiill  due  \  therefore,  though  the  defender  ftiould  ac¬ 
knowledge  upon  oath  his  having  received  the  goods, 
yet,  if  he  adds,  that  he  paid  the  price,  this  laft  part 
being  a  denial  that  the  debt  fubfifts,  is  intrinfic,  fince 
it  is  truly  the  point  referred  to  oath.  Where  the  qua¬ 
lity  does  not  import  an  extin#ion  of  the  debt,  but 
barely  a  counter-claim,  or  rnutua  petitio ,  againft  the 
purfuer,  it  is  held  as  extrinfic,  and  muft  be  proved  ali¬ 
unde.  Neither  can  a  defender  who  in  his  oath  admits 
the  conftitution  of  a  debt,  get  off  by  adje#ing  the 
quality  of  payment,  where  the  payment  ought  by  its 
nature  to  be  vouched  by  written  evidence. 

6.  Oaths  of  verity  are  fometimes  referred  by  the 
judge  to  either  party,  ex  officio  ;  which,  becaufe  they 
are  not  founded  on  any  implied  contra#  between  the 
litigants,  are  not  finally  decifive,  but  may  be  traverfed 
on  proper  evidence  afterwards  produced.  Thefe  oaths 
are  commonly  put  by  the  judge  for  fupplying  a  lame  or 
imperfe#  proof,  and  are  therefore  called  oaths  in  fup - 
plement .  (See  par.  2.) 

y.  To  prevent  groundlefs  allegations,  oaths  of  ca¬ 


lumny  have  been  introduced,  by  which  either  party  may  Law  of 
demand  his  adverfary’s  oath,  that  he  believes  the  fa#  t  Scotland.  ^ 
contained  in  his  libel  or  defences  to  be  juft  and  true.  v 
As  this  is  an  oath,  not  of  verity,  but  only  of  opinion, 
the  party  who  puts  it  to  his  adverfary  does  not  re¬ 
nounce  other  probation  \  and  therefore  no  party  is 
bound  to  give  an  oath  of  calumny,  on  recent  fa#s  of 
his  own,  for  fuch  oath  is  really  an  oath  of  verity.  Thefe 
oaths  have  not  been  fo  frequent  fince  the  a#  of  fede- 
runt,  Feb.  r.  1715,  whereby  any  party,  againft  whom 
a  fa#  (hall  be  alleged,  is  obliged,  without  making  oath, 
to  confefs  or  deny  it  }  and,  in  cafe  of  calumnious  denial, 
is  fubje#ed  to  the  expence  that  the  other  party  has 
thereby  incurred. 

8.  In  all  oaths,  whether  of  verity  or  calumny,  the  ci¬ 
tation  carries,  or  at  leaft  implies,  a  certification,  that 
if  the  party  does  not  appear  at  the  day  affigned  for  de- 
pofing,  he  fliall  s>t  held  pro  confejfo  ;  from  a  prefurop- 
tion  of  his  confcioufnefs,  that  the  fa#  upon  which  he 
declines  to  fwear  makes  againft  him  *,  but  no  party  can 
be  held  pro  confejfo ,  if  he  be  in  the  kingdom,  without  a 
previous  perfonal  citation  ufed  againft  him.  Though 

an  oath  which  refolves  into  a  non  memini,  cannot  ht\nonme~ 
faid  to  prove  any  point  ;  yet  where  one  fo  depofes  up-  mini  oath, 
on  a  recent  fa#,  to  which  he  himfelf  was  privy,  his 
oath  is  confidered  as  a  diffembling  of  the  truth,  and~  he 
is  held  pro  confejfo ,  as  if  he  had  refufed  to  fwear. 

9.  An  oath  in  litem ,  is  that  which  the  judge  refers  Oath  in 
to  a  purfuer,  for  afeertaining  either  the  quantity  or  the  ^ ltem ' 
value  of  goods  which  have  been  taken  from  him  by  the 
defender  without  order  of  law,  or  the  extent  of  his  da¬ 
mages.  An  oath  in  litem ,  as  it  is  the  affirmation  of  a 
party  in  his  own  behalf,  is  only  allowed  where  there  is 
proof  that  the  other  party  has  been  engaged  in  fome 
illegal  a#,  or  where  the  public  policy  has  made  it  ne- 
ceffary,  (fee  N°clxxiii.  11.)  This  oath,  as  to  the  quan¬ 
tities,  is  not  admitted,  where  there  is  a  concurring  te- 
ftimony  of  witneffes  brought  in  proof  of  it.  When  it 

is  put  as  to  the  value  of  goods,  it  is  only  an  oath  of 
credulity  5  and  therefore  it  has  always  been  fubje#  to 
the  modification  of  the  court. 

10.  The  law  of  Scotland  reje#s  the  teftimony  of  Probation 

witneffes,  (1.)  In  payment  of  any  fum  above  iool.  witaef- 
Scots,  all  which  muft  be  proved  either  feripto  veljura-  ^hat  cafes 
mento .  (2.)  In  all  gratuitous  promifes,  though  for  the  rejected, 

fmalleft  trifle.  (3.)  In  all  contra#s,  where  writing  is 

either  effential  to  their  conftitution  (fee  N°  clxxiv.  2.), 
or  where  it  is  ufually  adhibited,  as  in  the  borrowing 
of  money.  And  it  is  a  general  rule,  fubje#  to  the 
reftri#ions  mentioned  in  the  next  part,  that  no  debt  or 
right,  once  conftituted  by  writing,  can  be  taken  away 
by  witneffes. 

11.  On  the  other  part,  probation  by  witneffes  is  ad- in  what  ad 
mitted  to  the  extent  of  iool.  Scots,  in  payments, mittcd- 
nuncupative  legacies,  and  verbal  agreements  which  con¬ 
tain  mutual  obligations.  And  it  is  received  to  the 
higheft  extent,  (1.)  In  all  bargains  which  have  known 
engagements  naturally  arifing  from  them,  concerning 
moveable  goods.  (2.)  In  fa#s  performed  in  fatisfa#ion 

even  of  a  written  obligation,  where  fuch  obligation 
binds  the  party  precifely  to  the  performance  of  them. 

(3.)  In  fa#s  which  with  difficulty  admit  of  a  proof  by 
writing,  even  though  the  effe#  of  fuch  proof  ftiould  be 
the  extin #ion  of  a  written  obligation,  efpecially  if  the 
fa#s  import  fraud  or  violence  \  thus,  a  bond  is  redu¬ 
cible 
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cible  ex  dolo ,  on  a  proof  by  witneffes. 
tromiffion  by  a  creditor  with  the  rents  of  his  debtor’s 
eftste  payable  in  grain,  may  be  proved  by  witneffes  3 
and  even  intromiflion  with  the  filver  rent,  where  the 
creditor  has  entered  into  the  total  poffeftion  of  the 
debtor’s  lands. 

I  2.  No  perfon,  whofe  near  relation  to  another  bars 
"  him  from  being  a  judge  in  his  caufe,  can  be  admitted 
as  a  witnefs  for  him  3  but  he  may  againft  him,  except 
a  wife  or  child,  who  cannot  be  compelled  to  give  tefti- 
^nony  againft  the  hufband  or  parent,  ob  reverentiam 
perfonce ,  et  metum  perjurii .  Though  the  witnefs,  whofe 
propinquity  to  one  of  the  parties  is  objeded  to,  be 
as  nearly  related  to  the  other,  the  objedion  ftands 
good. 

13.  The  teftimony  of  infamous  pevfons  is  rejeded, 
i.  e.  perfons  who  have  ,  been  guilty  of  crimes  that  law 
declares  to  infer  infamy,  or  who  have  been  declared  in¬ 
famous  by  the  fentence  of  a  judge  •,  but  infamia  fa&i 
does  not  difqualify  a  witnefs.  Pupils  are  inhabile  wit- 
neffes 3  being,  in  the  judgement  of  law,  incapable  of  the 
impreffions  of  an  oath.  And  in  general  witneffes  o- 
therwife  exceptionable  may,  -where  there  is  a  penury  of 
witneffes  arifing  from  the  nature  or  circumftances  of 
the  fad,  be  received  cum  nota ;  that  is,  their  teftimo¬ 
ny,  though  not  quite  free  from  fufpicion,  is  to  be 
conjoined  with  the  other  evidence,  and  to  have  fuch 
weight  given  it  as  the  judge  (hall  think  it  deferves. 

14.  All  witneffes,  before  they  are  examined  in  the 
caufe,  are  purged  of  partial  counfel  3'  that  is,  they  rauft 
declare,  that  they  have  no  intereft  in  the  fuit,  nor  have 
given  advice  how  to  conduct  it  3  that  they  have  got 
neither  bribe  nor  promife,  nor  have  been  inftruded  how 
to  depofe  3  and  that  they  bear  no  enmity  to  either  of 
the  parties.  Thefe,  becaufe  they  are  the  points  put  to 
a  witnefs  before  his  making  oath,  are  called  initiala 
tejlimonii .  Where  a  party  can  bring  prefent  proof  of 
a  witnefs’s  partial  counfel,  in  any  of  the  above  particu¬ 
lars,  he  ought  to  offer  it  before  the  witnefs  be  fworn  3 
but,  becaule  fuch  objection,  if  it  cannot  be  inftantly 
verified,  will  be  ho  bar  to  the  examination,  law  allows 
the  party  in  that  cafe  to  proteft  for  reprobator ,  before 
the  witnefs  is  examined;  i.  e.  that  he  may  be  after¬ 
wards  allowed  to  bring  evidence  of  his  enmity,  or  other 
inability.  Reprobator  is  competent  even  after  fen¬ 
tence,  where  proteftation  is  duly  entered  ;  but  in  that 
cafe,  the  party  infilling  muftconfign  iool.  Scots,  wdiich 
he  forfeits  if  he  fuccumb.  This  adion  muft  have  the 
concurrence  of  the  king’s  advocate,  becaufe  the  con- 
clufion  of  it  imports  perjury  ;  and  for  this  reafon,  the 
witnefs  muft  be  made  a  party  to  it. 

15.  The  interlocutory  fentence  or  warrant,  by  which 
parties  are  authorized  to  bring  their  proof,  is  either  by 
way  of  ad,  or  of  incident  diligence.  In  an  ad,  the 
lord  ordinary  who  pronounces  it  is  no  longer  judge 
in  the  procefs ;  but  in  an  incident  diligence,  which  is 
commonly  granted  upon  fpecial  points,  that  do  not 
exhauft  the  caufe,  the  lord  ordinary  continues  judy;e. 
If  a  w^fthefs  does  not  appear  at  the  day  fixed  by  the 
warrant  of  citation,  a  fecond  warrant  is  granted  of  the 
nature  of  a  caption,  containing  a  command  to  meffen-* 
gers  to  apprehend  and  bring  him  before  the  court. 
Where  the  party  to  whom  a  proof  is  granted,  brings 
none  within  the  term  allowed  by  the  warrant,  an  inter¬ 
locutor  is  pronounced,  circumducing  the  term,  and  pre- 
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Laffly,  All  in-  eluding  him  from  bringing  evidence  thereafter.  Where  haw  of 
evidence  is  brought,  if  it  be  upon  an  ad,  the  lord  or-  .  Scotland.  t 
dinary  on  the  ads,  after  the  term  for  providing  is  elapf- 
ed,  declares  the  proof  concluded  3  and  thereupon  a  ftate 
of  the  cafe  is  prepared  by  the  ordinary  on  concluded 
caufes,  which  muft  be  judged  by  the  whole  lords  3 
but  if  the  proof  be  taken  upon  an  incident  diligence, 
the  import  of  it  may  be  determined  by  the  lord  or¬ 
dinary  in  the  caufe. 

16.  Where  fads  do  not  admit  a  dired  proof,  pre-P.refump- 
fumptions  are  received  as  evidence  which,  in  many  cafes  ^0ns* 
make  as  convincing  a  proof  as  the  dired.  Preemptions 
are  confequences  deduced  from  fads  known  or  proved, 
which  infer  the  certainty,  or  at  leaft  a  ftrong  probabi¬ 
lity,  of  another  fad  to  be  proved.  This  kind  of  pro¬ 
bation  is  therefore  called  artificial \  becaufe  it  requires 
a  reafoning  to  infer  the  truth  of  the  point  in  queftion, 
from  the  fads  that  already  appear  in  proof,  Prefump- 
tions  are  either,  1  .juris  et  de  jure  ;  2. juris  ;  or,  3.  ho - 
minis  or  judicis „  The  firft  fort  obtains,  where  ftatute 
or  cuftom  eftablifttes  the  truth  of  any  point  upon  a  pre- 
fumption  3  and  it  is  fo  ftrong,  that  it  rejeds  all  proof 
that  may  be  brought  to  elide  it  in  fpecial  cafes.  Thus, 
the  teftimony  of  a  witnefs,  who  forwardly  offers  him- 
felf  without  being  cited,  is,  from  a  prefumption  of  his 
partiality,  rejeded,  let  his  charader  be  ever  fo  fair  3 
and  thus  alfo,  a  minor,  becaufe  he  is  by  law  prefumed 
incapable  of  conduding  his  own  affairs,  is  upon  that 
prefumption  difabled  from  ading  without  the  confent 
of  his  curators,  though  he  fhould  be  known  to  behave 
with  the  greateft  prudence.  Many  fuch  prefumptions 
are  fixed  by  ftatute. 

17.  Frafumptiones  juris  are  thofe  which  our  law 
books  or  decifions  have  eftablithed,  without  founding 
any  particular  confequence  upon  them,  or  ftatuting 

fuper  preefumpto .  Moft  of  this  kind  are  not  proper  pre¬ 
fumptions  inferred  from  pofitive  fads,  but  are  founded 
merely  on  the  want  of  a  contrary  proof;  thus,  the  legal 
prefumptions  for  freedom,  for  life,  for  innocence,  &.c. 
are  in  effed  fo  many  negative  propofitions,  that  fervi- 
tude,  death,  and  guilt,  are  not  to  be  prefumed,  with¬ 
out  evidence  brought  by  him  who  makes  the  allegation. 

All  of  them,  whether  they  be  of  this  fort,  or  proper 
prefumptions,  as  they  are  only  conjedures  firmed  from 
what  commonly  happens,  may  be  elided,  not  only  by 
dired  evidence,  but  by  other  conjedures,  affording  a 
ftronger  degree  of  probability  to  the  contrary.  Frce¬ 
fumptiones  hominis  or  judicis ,  are  thofe  which  arife  daily 
from  the  circumftances  of  particular  cafes;  -the  ftrength 
of  which  is  to  be  weighed  by  the  judge. 

18.  A  fSlio  juris  differs  from  a  prefumption.  Things  • 
are  prefumed,  which  are  likely  to  be  true  3  but  a  fic¬ 
tion  of  law  affumes  for  truth  what  is  either  certainly 
falfe,  or  at  leaft  is  as  probably  falfe  as  true.  Thus  an 
heir  is  feigned  or  confidered  in  law  as  the  fame  perfon 
with  his  anceftor.  Fidions  of  law  muft,  in  their  effeds,. 
be  always  limited  to  the  fpecial  purpofes  of  equity  for 


tvhich  they 
clxxxiii.  3. 


were  introduced  3  fee  an  example,  N° 


Sect.  III.  Of  Sentences  and  their  Executions . 

1.  Property  would  be  moft  uncertain,  if  debateable 
points  might,  after  receiving  a  definitive  judgement,  be 
brought  again  in  queftion,  at  the  pleafure  of  either  of 
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the  parties  :  every  Hate  lias  therefore  fixed  the  charac¬ 
ter  of  final  to  certain  fentences  or  decrees,  which  in 
.  the  Roman  law  are  called  res  judicata ,  and  which  ex¬ 
clude  all  review  or  rehearing. 

2.  Decrees  of  the  court  of  feffion,  are  either  in  faro 
coniradiBoria ,  where  both  parties  have  litigated  the 
caufe,  or  in  abfence  of  the  defender.  Decrees  of  the 
feffion  in  foro  cannot,  in  the  general  cafe,  be  again 
brought  under  the  review  of  the  court,  either  on  points 
which  the  parties  negle#ed  to  plead  before  fentence 
(which  we  call  competent  and  omitted ),  or  upon  points 
pleaded  and  found  infufficient  (proponed  and  repelle  ). 
Eut  decrees,  though  in  foro ,  are  reverfible  by  the 
court,  wffiere  either  they  labour  under  effential  nulli¬ 
ties  \  e.  g.  where  they  are  ultra  petita ,  or  not  con¬ 
formable  to  their  grounds  and  warrants^  or  founded 
on  an  error  in  calcul,  &c.  \  or  where  the  party  againft 
whom  the  decree  is  obtained  has  thereafter  recovered 
evidence  fufficient  to  overturn  it,  of  which  he  knew 
not  before. 

3.  As  parties  might  formerly  reclaim  againft  the 
fentences  of  the  feffion,  at  any  time  before  extrafling 
the  decree,  no  judgement  was  final  till  extra#  $  but 
now,  a  fentence  of  the  inner  houfe,  either  not  re¬ 
claimed  againft  wffiffiin  fix  federunt  days  after  its  date, 
or  adhered  to  upon  a  reclaimings  bill,  though  it  cannot 
receive  execution  till  extra#,'  makes  the  judgement  fi¬ 
nal  as  to  the  court  of  feffion.  And  by  an  order  of 
the  houfe  of  lords,  March  24.  1725,  no  appeal  is  to 
be  received  by  them  from  fentences  of  the  feffion,  after 
five  years  from  extrafling  the  fentence  *,  unlcfs  the  per- 
fon  entitled  to  fuch  appeal  be  minor,  clothed  with  a 
hufhand,  non  compos  mentis ,  imprifoned,  or  out  of  the 
kingdom.  Sentences  pronounced  by  the  lord  ordi 
nary  have  the  fame  effe#,  if  not  reclaimed  againft,  as 
if  they  u'ere  pronounced  in  prefence  ;  and  all  petitions 
againft:  the  interlocutor  of  an  ordinary  muft  be  pre¬ 
ferred  within  eight  federunt  days  after  figning  fuch  in¬ 
terlocutor. 

4.  Decrees,  in  abfence  of  the  defender,  have  not 
the  force  of  res  judicata  as  to  him  ;  for  where  the  de¬ 
fender  does  not  appear,  he  cannot  be  faid  to  have  fub- 
jefled  himfelr  by  the  judicial  contra#  which  is  implied 
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againft  thefe,  upon  paying  to  the  other  his  cofts  in  re¬ 
covering  them.  The  fentences  of  inferior  courts  mav 
be  reviewed  by  the  court  of  feffion , — before  decree  by 
advocation, — and  after  decree,  by  fufpenfion  or  reduc¬ 
tion  *,  which  two  laft  are  alfo  the  methods  of  calling  in 
queftion  fuch  decrees  of  the  feffion  itfelf,  as  can  again 
be  brought  under  the  review  of  the  court. 

5.  Redu#ion  is  the  proper  remedy,  either  where 
the  decree  has  already  received  full  execution  bv  pay¬ 
ment,  or  where  it  decrees  nothing  to  be  paid  or  per¬ 
formed,  but  fimply  declares  a  light  in  favour  of  the 
purfuer.  Sufpenfion  is  that  form  of  law  by  which  the 
effe#  of  a  fentence  condemnatory,  that  has  not  yet  re¬ 
ceived  execution,  is  ftaved  or  poftponed  till  the  caufe 
be  again  confidered.  The  firft  ftep  towards  fufpenfion 
is  a  bill  preferred  to  the  lord  ordinary  on  the  bills. 
This  bill,  when  the  defire  of  it  is  granted,  is  a  war¬ 
rant  for  iffuing  letters  of  fufpenfion  which  rafs  the  fig- 
net  ;  but  if  the  presenter  of  the  bill  (hall  not,  within 
14  days  after  palling  it,  expedite  the  letters,  execu¬ 
tion  may  by  a#  of  federunt  1677  proceed  on  the  fen- 


tence.  In  praQice,  however,  it  is  ufuai  for  the  char-  Law  of 
ger  to  put  up  a  proteftation  in  the  minute  book  for  Scotland.  ^ 
production  of  the  fufpenfion,  which  may  be  expedited 
at  any  time  before  this  is  done  \  and  if  the  fufpendet 
(hall  allowr  the  proteftation  to  be  extrabled,  the  lift  falls.  .. 
Sufpenfions  of  decrees  in  foro  cannot  pafs,  but  by  the 
whole  lords  in  time  of  feffion,  and  by  three  in  vacation 
time  ;  but  other  decrees  may  be  fufpended  by  any  one 
of  the  judges.  By  the  late  a#  of  federunt  (1787),  in 
order  to  remedy  the  abufe  of  prefenting  a  multiplicity 
of  bills  of  fufpenfion  of  the  decrees  of  inferior  judge* 
in  fmall  cafes  which  have  palled  in  abfence,'  it  is  de¬ 
clared,  that  all  bills  of  lufpenlion  of  decreets  by  infe¬ 
rior  judges,  in  abfence,  of  the  defenders  in  caufes  under 
1  2h  fterling  value,  ihall  be  refufed  and  remitted  to 
the  inferior  judge,  if  competent ;  the  lufpender,  how¬ 
ever,  before  being  heard  in  the  inferior  court,  reimburs¬ 
ing  the  charger  of  the  expences  incurred  by  him  pre¬ 
vious  to  the  remit. 

6.  As  fufpenfion  has  the  effe#  of  flaying  the  execuJ $ufpen(jers 
tion  of  the  creditor’s  legal  diligence,  it  cannot,  in  the  muft  give 
general  cafe,  pafs  without  caution  given  by  the  fufpen- caution, 
der  to  pay  the  debt,  in  the  event  it  Ihall  be  found  due. 

Where  the  fufpender  cannot,  from  his  low  or  fufpe#- 

ed  circumftances,  procure  unqueftionable  fecurity,  the 
lords  admit  juratory  caution,  i.  e.  fuch  as  the  fufpen- 
der  fwears  is  the  beft  he  can  offer  ;  but  the  reafons  of 
fufpenfion  are,  in  that  cafe,  to  be  confidered  with  par¬ 
ticular  accuracy  at  paffing  the  bill.  Decrees  in  favour 
of  the  clergy,  of  univerfities,  hofpitals,  or  parifh- 
fchoolmafters,  for  their  fli pends,  rents,  or  falaries, 
cannot  be  fufpended,  but  upon  produdlion  of  d’*f- 
charges,  or  on  condonation  of  the  fums  charged  for. 

A  charger,  wffio  thinks  himfelf  fecure  without  a  cau¬ 
tioner,  and  wants  defpatch,  may,  where  a  fufpenfion 
of  his  diligence  is  fought,  apply  to  the  court  to  get 
the  reafons  of  fufpenfion  fummarily  difeuffed  on  the 

bill. 

7.  Though  he,  in  wffiofe  favour  the  decree  fufpend- Sufpenfion, 
ed  is  pronounced,  be  always  called  the  charger,  yet  a  when  corn- 
decree  may  be  fufpended  before  a  charge  be  given  on^etent’ 

it.  Nay,  fufpenfion  is  competent  even  where  there  is 
no  deciee,  for  putting  a  flop  to  any  illegal  a#  whatfo- 
thus,  a  building,  or  the  exercife  of  a  powder 


wffiich  one  affumes  unwarrantably,  is  a  proper  fubjedl 
of  fufpenfion.  Letters  of  fufpenfion  are  confidered 
merely  as  a  prohibitory  diligence  ;  fo  that  the  fufpen-- 
der,  if  he  would  turn  provoker,  muft  bring  an  a<#iou 
of  redu#ion.  If,  upon  difeuffing  the  letters  of  fufpeu- 
fion,  the  reafons  (hall  be  fuftained,  a  decree  is  pro¬ 
nounced,  fufpending  the  letters  of  diligence  on  which 
the  charge  was  given  fimpliciter  ;  wffiich  is  called  a  de¬ 
cree  of  fufpenfion ,  and  takes  off  the  effe#  of  the  degree 
fufperided.  If  the  reafons  of  fufpenfion  be  repelled, 
the  court  find  the  letters  of  diligence  orderly  proceed¬ 
ed,  i.  e.  regularly  carried  on  :  and  they  ordain  them 
to  be  put  to  farther  execution. 

8  Decrees  are  carried  into  execution,  by  diligence,  Extraction 
either  againft  the  perfon  or  againft  the  eftate  of  the  of  decrees. j 
debtor.  The  firft  ftep  of  perfonal  execution  is  by  let¬ 
ters  of  horning  wffiich  pafs  by  a  warrant  of  the  court 
of  feffion,  on  the  decrees  of  magiftrates  of  boroughs, 
ftieriffs,  admirals,  and  commiffaries.  If  the  debtor 
does  not  obey  the  will  of  the  letters  of  horning  within 
the  days  of  the  charge,  the  charger,  after  denouncing 

him 
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L*w  of  him  rebel,  and  regiftering  the  horning,  may  apply  for 
,  Scotland,  letters  of  caption,  which  contain  a  command,  not  only 
v  to  mcffengers,  but  to  magiflrates,  to  apprehend  and 
iinprifon  the  debtor.  All  meffengers  and  magiflrates, 
who  refufe  their  afliftance  in  executing  the  caption,  are 
liable  Juhfd'iarti  for  the  debt  \  and  fuch  fublidiary  ac¬ 
tion  is  fupported  by  the  execution  of  the  meflenger, 
employed  by  the  creditor,  exprefling  that  they  were 
charged  to  concur,  and  would  not.  Letters  of  caption 
contain  an  exnrefs  warrant  to  the  meflenger,  in  cafe  he 
cannot  get  accefs,  to  break  open  all  doors  and  other 
lock-fail  places. 

9-  Law  fecures  peers,  married  women,  and  pupils, 
againil  perfonal  execution  by  caption  upon  civil  debts. 

_ _  _i_  n...  1  .  r  •  1* 


Prifoners 
muft  be 


What  per- 

reT  againft  d£rtlliil  pcnuuai  execution  oy  caption  upon  civil  aeots. 
caption.m  Such  commoners  alfo  as  are  ele&ed  to  ferve  in  parlia¬ 
ment,  are  fecured  againil  perfonal  execution  by  the 
privilege  of  parliament.  No  caption  can  be  executed 
againil  a  debtor  within  the  precinfls  of  the  king’s  pa¬ 
lace  of  Holvroodiioufe  ;  but  this  privilege  of  fa n 61  u ary 
afforded  no  fecurity  to  criminals,  as  that  did  which  was 
by  the  canon  law  conferred  on  churches  and  religious 
houfes.  Where  the  perfonal  prefence  of  a  debtor,  un- 
'  Aer  caption,  is  necefiary  in  any  of  our  fupreme  courts, 
the  judges  are  empowered  to  grant  him  a  prote6fion, 
for  fuch  time  as  may  be  fufficient  for  his  coming  and 
going,  not  exceeding  a  month.  Prote61ion  from  dili¬ 
gence  is  alfo  granted  by  the  court  of  feflion  under  the 
late  bankrupt  ilatute,  where  it  is  applied  for,  with  con¬ 
currence  of  the  truftee,  or  a  certain  number  of  the  cre¬ 
ditors,  as  the  cafe  may  require. 

10.  After  a  debtor  is  imprifoned,  he  ought  not  to 
be  indulged  the  benefit  of  the  air,  not  even  under  a 
fin°edlyCOn"  £uarcl  >  for  creditors  have  an  interefl,  that  their  debtor 
be  kept  under  clofe  confinement,  that,  by  the  fqualor 
career  is,  they  may  be  brought  to  pay  their  debt  :  and 
any  magiflrate  or  jailor,  who  fliall  fuffer  the  prifoner 
to  go  abroad,  without  a  proper  atteftation,  upon  oath, 
of  the  dangerous  date  of  his  health,  is  liable  fubfidiarie 
lor  the  debt.  Magiflrates  are  in  like  manner  liable  if 
they  fliall  fuffer  a  prifoner  to  efcape  through  the  in- 
fufficiency  of  their  prifon  :  but  if  he  fliall  efcape  un¬ 
der  night,  by  the  ufe  of  inflruments,  or  by  open  force, 
or  by  any  other  accident  which  cannot  be  imputed  to 
the  magiflrates  or  jailor,  they  are  not  chargeable  with 
the  debt j  provided  they  fhall  have  immediately  after 
his  efcape,  made  all  poflible  fearch  for  him.  A  cafe 
lately  occurred  where  a  meflenger  having  apprehended 
a  perfon  for  a  debt,  upon  letters  of  caption,  delivered 
him  over  to  the  provo ft  of  the  burgh,  and  took  a  re¬ 
ceipt  for  him.  The  provofl  allowed  him  to  remain  at 
the  inn  all  night,  and  afterwards  allowed  him  what  is 
called  open  gaol,  by  which  he  had  accefs  to  the  court- 
houfe,  under  the  fame  roof  with  the  prifon,  where  he 
tranfa61ed  bulinefs.  A$  the  perfon  at  whofe  inftance 
he  was  apprehended  upon  the  caption,  corifidered  that 
the  magiflrates  had  not  kept  the  debtor  in  prifon  as 
commanded  by  the  letters,  he  brought  an  a£lion  againft 
them  for  the  debt,  although  the  debtor  had  not  fo 
much  as  attempted  to  make  his  efcape.  It  was  con¬ 
tended  by  the  magiftrates,  that  they  wTere  not  liable, 
having  only  followed  the  ufual  pra61ice  of  the  burgh  : 
but  tke  court  of  feflion,  confidering  the  magiftrates  as 
principal  keepers  of  the  prifon,  and  as  fuch  having  no 
diferetionary  power,  were  of  opinion,  that  the  debtor 
had  never  been  imprifoned  in  the  eye  of  law,  and 
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therefore  found  the  magiflrates  liable  ;  and  their  judge-  haw  cf 
merit  was  affirmed  upon  an  appeal.  Regularly,  no  prifon-  Scotland, 
er  for  debt  upon  letters  of  caption,  though  he  fhould 
have  made  payment,  could  be  releafed  without  letters  of  berating  a" 
fufpenfion,  containing  a  charge  to  the  jailor  to  fet  him  prifoner. 
at  liberty  5  becaufe  the  creditor’s  difeharge  could  not 
take  off  the  penalty  incurred  by  the  debtor  for  con¬ 
tempt  of  the  king’s  authority  :  but  to  fave  unneceflary 
expence  to  debtors  in  fmall  debts,  jailors  are  empowered 
to  let  go  prifoners  where  the  debt  does  not  exceed  2uO 
rnerks  Scots,  upon  prodn61ion  of  a  difeharge  in  which 
the  creditor  confents  to  his  releafe. 

11.  Our  law  from  a  confi deration  of  c om pa flion,  Liberation 
allows  infolvent  debtors  to  apply  for  a  releafe  from  pri-  upon  a  cef- 
fon  upon  a  cejjio  bonorttm ,  i.  e.  upon  their  making  over/0  bono- 
to  the  creditors  all  their  eftate  real  and  perfonal.  This rum ; 
muft  be  infilled  for  by  way  of  a6fion,  to  which  all  the 
creditors  of  the  prifoner  ought  to  be  made  parties.  The 
prifoner  muft,  in  this  adlion,  which  is  cognizable  only 

by  the  court  of  feflion,  exhibit  a  particular  inventory 
of  his  eftate,  and  make  oath  that  he  has  no  other  eftate 
tharris  therein  contained,  and  that  he  has  made  no  con¬ 
veyance  of  any  part  of  it,  fince  his  imprifonment,  to 
the  hurt  of  his  creditors.  He  muft  alfo  make  oath,  whe¬ 
ther  lie  has  granted  any  difpofition  of  his  efteds  before 
his  imprifonment,  and  condefcend  on  the  perfons  tp 
whom,  and  on  the  caufe  of  granting  it  5  that  the  court 
may  judge,  whether,  by  any  collufive  pra&ice,  he  has 
forfeited  his  claim  to  liberty. 

12.  A  fraudulent  bankrupt  is  not  allowed  this  pri- not  com*- 
vilege  }  nor  a  criminal  who  is  liable  in  any  aflythmentPet?nt  tc* 
or  indemnification  to  the  party  injured  or  his  executors 
though  the  crime  itfelf  ftiould  be  extinguished  by  Jquentb 
pardon^  A  difpofition  granted  on  a  ccjfto  bonorttm  is 
merely  in  farther  fecurity  to  the  creditors,  not  in  faUs- 
fadion  or  in  folutum  of  the  debts.  If,  therefore,  the 
debtor  ftiould  acquire  any  eftate  after  his  releafe,  Vuch 

eftate  may  be  attached  by  his  creditors,  as  if  there  had 
been  no  ceffto,  except  in  fo  far  as  is  necefiary  for  his  fub- 
flftence.  Debtors,  who  are  fet  free  on  a  cejjio  bonorttm, 
are  obliged  to  wear  a  habit  proper  to  dyvours  or  bank¬ 
rupts.  The  lords  are  prohibited  to  difpenfe  with  this  Pyv0Llrs 
mark  of  ignominy,  unlefs,  in  the  fummons  and  proceis^* 
of  cejjio  ^  it  be  libelled,  fuftained,  and  proved,  that  the 
bankruptcy  proceeds  from  misfortune.  And  bankrupts 
are  condemned  to  fubrnit  to  the  habit,  even  where  no 
fufpicion  of  fraud  lies  againft  them,  if  they  have  been 
dealers  in  an  illicit  trade. 

13.  Where  a  prifoner  for  debt  declares  upon  oath 
before  the  magiflrate  of  the  jurifdi&ion,  that  he  has* 
not  wherewith  to  maintain  himfelf,  the  magiftrate  may 
fet  him  at  liberty,  if  the  creditor,  in  confequence  of 
whole '  diligence  he  was  imprifoned,  does  not  aliment 
him  within  ten  days  after  intimation  made  for  that  pur- 
pofe. '  But  the  magiflrate  may,  in  fuch  cafe,  detain  him 
m  prifon,  if  the  creditor  choofes  to  bear  the  burden  of 
the  aliment  rather  than  releafe  him.  The  ftatute  au-A6lof 
thonzing  this  releafe,  which  is  ufually  called  the  a& grace. 
of  grace,  is  limited  to  the  cafe  of  prifoners  for  civil 
debts. 

14.  Decrees  are  executed  againft  the  moveable  eftate  Execution 
of  the  debtor  by  arreftment  or  poinding;  and  againft agS the 
is  Heritable  eftate,  by  inhibition,  or  adjudication.  If  debtor’s  e~ 
one  be  condemned,  in  a  removing  or  other  procefs  toftate- 
quit  the  poffeffion  of  lands,  and  refufes,  notwithflanding 
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Law  of  a  charge,  letters ‘of  ejection  are  granted  of  courie,  or- 
Scotland.  gaining  the  Sheriff  to  eje£l  him,  and  to  enter  the  obtainer 

- v' - of  the  decree  into  poffeffion.  Where  one  oppofes  by 

violence  the  execution  of  a  decree,  or  of  any  lawful  di¬ 
ligence,  which  the  civil  magistrate  is  not  able  by  him- 
fclf  and  his  officers  to  make  good,  the  execution  is  en¬ 
forced  manu  militari. 

15.  A  decree  arbitral,  which  is  a  fentence  proceed¬ 

ing  011  a  fubmiffion  to  arbiters,  has  fome  affinity  with 
a  judicial  fentence,  though  in  moil  refpe£ls  the  two  dif¬ 
fer.  A  fubmiffion  is  a  contra 61  entered  into  by  two 
or  more  parties  who  have  difputable  rights  or  claims, 
whereby  they  refer  their  differences  to  the  final  deter¬ 
mination  of  an  arbiter  or  arbiters,  and.  oblige  them- 
felves  to  acquiefce  in  what  Shall  be  decided.  Where 
the  day  within  which  the  arbiters  are  to  decide,  is  left 
blank  in  the  fubmiffion,  pra&ice  has  limited  the  arbi¬ 
ters  power  of  deciding  to  a  year.  As  this  has  proceed¬ 
ed  from  the  ordinary  words  of  ftyle,  empowering  the 
arbiters  to  determine  betwixt  and  the  day  of 

next  to  come  ;  therefore,  where  a  fubmiffion 
is  indefinite,  without  Specifying  any  time,  like  all  other 
contrails  or  obligations,  it  fubfifts  for  40  years,  Sub- 
miffions,  like  mandates,  expire  by  the  death  of  any  of 
the  parties  Submitters  before  fentence.  As  arbiters  are 
not  veiled  with  jurifdi&ion,  they  cannot  compel  wit- 
neffes  to  make  oath  before  them,  or  havers  of  writings 
to  exhibit  them  *,  but  this  defeft  is  Supplied  by  the 
court  of  feffion,  who,  at  the  Suit  of  the  arbiters,  or  of 
either  of  the  parties,  will  grant  warrant  for  citing  wit- 
neffes,  or  for  the  exhibition  of  writing.  For  the  fame 
reafon,  the  power  of  arbiters  is  barely  to  decide  ;  the 
execution  of  the  decree  belongs  to  the  judge.  Where 
the  Submitters  confent  to  the  registration  of  the  decree 
arbitral,  performance  may  be  enforced  by  Summary  di¬ 
ligence. 

16.  The  power  of  arbiters  is  wholly  derived  from 
the  confent  of  parties.  Hence  where  their  powers  are 
limited  to  a  certain  day,  they  cannot  pronounce  fen¬ 
tence  after  that  day.  Nor  can  they  fubje£l  parties  to  a 
penalty  higher  than  that  which  they  have  agreed  to  in 
the  fubmiffion.  And  wdiere  a  fubmiffion  is  limited  to 
Special  claims,  fentence  pronounced  on  fubje£ls  not  Spe¬ 
cified  in  the  fubmiffion  is  null,  as  being  ultra  vires  com- 
promijji . 

Decrees  ar-  17.  But,  on  the  other  hand,  as  fubmiffions  are  de- 
bitral,how  figned  for  a  mofl  favourable  purpofe,  the  amicable  com- 
pofing  of  differences,  the  powers  thereby  conferred  on 
arbiters  receive  an  ample  interpretation.  Decrees  arbi¬ 
tral  are  not  reducible  upon  any  ground,  'except  corrup- 
bribery,  or  falfehood. 


Powers  of 
arbiters. 
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Sect.  IV.  Of  Crimes . 


clxxxvi. 

Grimes,  I. The  word  crime ,  in  its  meft  general  fenfe,  includes 

every  breach  either  of  the  law  of  God  or  of  our  coun¬ 
try  ;  in  a  more  reSlri£led  meaning,  it  Signifies  Such  tranf- 
greffions  of  law  as  are  punifhable  by  courts  of  jufticc. 
public,  and  Crimes  were,  by  the  Roman  law,  divided  into  public 
and  private.  Public  crimes  were  thofe  that  were  ex- 
prefsly  declared  Such  by  fome  law  or  constitution,  and 
which,  on  account  of  their  more 1  atrocious  nature  and 
hurtful  ccpifequences,  might  be  profecuted  by  any  mem- 
private.  ber  of  the  community.  Private  crimes  could  be  pur¬ 
ged  only  by  the  party  injured,  and  were  generally  pu- 
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niffied  by  a  pecuniary  fine  to  be  applied  to  his  ufe.  By 
the  law  of  Scotland,  no  private  party,  except  the  per-  ( 

Son  injured,  or  his  next  of  kin,  can  accufe  criminally  : 
but  the  king’s  advocate,  who  in  this  queftion  reprefents 
the  community,  has  a  right  to  profecute  all  crimes  in 
vitidiSlam  publicam ,  though  the  party  injured  Should  re- 
fufe  to  concur.  Smaller  offences,  as  petty  riots,  in¬ 
juries,  &c.  which  do  not  demand  the  public  vengeance, 
pafs  generally  by  the  appellation  of  deli£lsy  and  are  pu¬ 
nished  either  by  fine  or  imprifonment. 

2.  The  effence  of  a  crime  is,  that  there  be  an  inten-  What  ef- 
tion  in  the  a£lor  to  commit*,  for  an  action  in  which  feudal to 
the  will  of  the  agent  has  no  part  is  not  a  proper  ob-cnmc3> 
je£t  either  of  rewards  or  punishments  :  hence  arifes  the 

rule  crimen  dolo  cofitrahitur.  Simple  negligence  does 
not  therefore  constitute  a  proper  crime.  Yet  where  it 
is  extremely  grofs,  it  may  be  puniffied  arbitrarily.  Far 
lefs  can  we  reckon  in  the  number  of  crimes,  thofe  com¬ 
mitted  by  an  idiot  or  furious  perfon  :  but  leffer  degrees 
of  fatuity,  which  only  darken  reafon,  will  not  afford  a 
total  defence,  though  they  may  fave  from  the  pcena  or - 
dmaria .  Actions  committed  in  drunkennefs  are  not  to 
be  considered  as  involuntary,  feeing  the  drunkenneSs 
itfelf,  which  was  the  firSl  caufe  of  the  action,  is  both 
voluntary  and  criminal. 

3.  On  the  fame  principle,  fuch  as  are  in  a  Slate  of 
infancy,  or  in  the  confines  of  it,  are  incapable  of  a  cri¬ 
minal  a£lion,  dole  not  being  incident  to  that  age  5  but 
the  precife  age  at  which  a  perfon  becomes  capable  of 
dole,  being  fixed  neither  by  nature  nor  by  Slatute,  is 
by  our  pra dice  to  be  gathered  by  the  judge,  as  he  be£l 
can,  from  the  understanding  and  manners  of  the  per¬ 
fon  accufed.  Where  the  guilt  of  a  crime  arifes  chiefly 
from  Slatute,  the  a£lor,  if  he  is  under  puberty,  can 
hardly  be  found  guilty  5  but,  where  nature  itfelf  points 
out  its  deformity,  he  may,  if  he  is  proximus  puber- 
tati ,  be  more  eafily  prefumed  capable  of  committing  it: 
yet,  even  in  that  cafe,  he  will  not  be  puniflied  pcena  or- 
dinaria . 

4.  One  may  be  guilty  of  a  crime,  not  only  by  per-  Acceffo- 
petrating  it  himfelf,  but  being  acceffory  to  a  crime  ries,  or  art 
committed  by  another  which  lafl  is  by  civilians  flyled  and  Part* 
ope  et  conji/io,  and,  in  our  law  phrafe,  art  and  part ..  .  A 
perfon  may  be  guilty,  art  and  part,  either  by  giving 
advice  or  counfel  to  commit  the  crime  ,  or,  2.  By  giv¬ 
ing  warrant  or  mandate  to  commit  it  *,  or,  3.  By  ac¬ 
tually  affifting  the  criminal  in  the  execution.  It  is  ge¬ 
nerally  agreed  by  do&ors,  that,  in  the  more  atrocious 
crimes,  the  advifer  is  equally  punishable  with  the  cri¬ 
minal  ;  and  that,  in  the  Slighter,  the  circumflances  arif- 

ing  from  the  advifer’s  leffer  age,  the  jocular  or  carelefs 
manner  of  giving  advice,  &c.  may  be  received  as  pleas 
for  foftening  the  puniffiment.  One  w7ho  gives  mandate 
to  commit  a  crime,  as  he  is  the  firSl  fpring  of  action, 
feems  more  guilty  than  the  perfon  employed  as  the  in- 
Slrument  in  executing  it  3  yet  the  a£lor  cannot  excufe 
himfelf  under  the  pretence  of  orders  which  iie  ought 
not  to  have  obeyed. 

5.  AffiSlance  may  be  given  to  the  committer  of  a 
crime,  not  only  in  the  a£lual  execution,  but  previous 
to  it,  by  fur ni fifing  him,  intentionally,.  with  poifon, 
arms,  or  the  other  means  of  perpetrating  it.  That  Sort 
of  affiftance  which  is  not  given  till  after  the  criminal 
a&,  and  which  is  commonly  called  abetting ,  though  it  be 
of  itfelf  criminal,  docs  not  infer  art  and  part  .of  .the 

principal 
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principal  crime  ;  as  if  one  fhould  favour  the  efcape  of 
a  criminal,  knowing  him  to  be  fuch,  or  conceal  him 
from  juftice. 

6.  Thofe  crimes  that  are  in  their  confequences  moft 
hurtful  to  fociety,  are  punifhed  capitally,  or  by  death  ; 
■others  efcape  with  a  leffer  punifhment,  fometimes  fixed 
by  ftatute,  and  fometimes  arbitrary,  i.  e.  left  to  the 
difcretion  of  the  judge,  who  may  exercife  his  jurifdic- 
tion,  either  by  fine,  imprifonment,  or  a  corporal  pu¬ 
nifhment.  Where  the  punifhment  is  left,  by  law,  to  the 
difcretion  of  the  judge,  he  can  in  no  cafe  extend  it  to 
death.  The  fingle  efcheat  of  the  criminal  falls  on  con¬ 
viction,  in  all  capital  trials,  though  the  fentence  fhould 
not  exprefs  it. 

7 •  Certain  crimes  are  committed  more  immediately 
againfl  God  himfelf ;  others,  againft  the  date  ;  and  a 
third  kind,  againft  particular  perfons.  The  chief  crime 
in  the  firft  clafs,  cognizable  by  temporal  courts,  is  blaf¬ 
phemy,  under  which  may  be  included  atheifm .  This 
crime  confifts  in  the  denying  or  vilifying  the  Deity,  by 
fpeech  or  writing.  All  who  curfe  God  or  any  of  the 
perfons  of  the  bleffed  Trinity,  are  to  fuffer  death,  even 
for  a  fingle  aCl  j  and  thofe  who  deny  him,  if  they  per- 
fift  in  their  denial.  The  denial  of  a  Providence,  or  of 
the  authority  of  the  holy  Scriptures,  is  punifhable  ca¬ 
pitally  for  the  third  offence. 

8.  No  profecution  can  now  be  carried  on  for  witch¬ 
craft  or  conjuration.  But  all  who  undertake,  from 
their  fkill  in  any  occult  fcience,  to  tell  fortunes,  or  dif 
cover  folen  goods,  are  to  fuffer  impriionment  for  a  year, 
ftand  in  the  pillory  four  times  in  that  year,  and  find 
furety  for  their  future  good  behaviour. 

9.  Some  crimes  againft  the  ftate  are  levelled  direClly 
againft  the  fupreme  power,  and  ftrike  at  the  conftitu- 
tion  itfelf :  others  difcover  fuch  a  contempt  of  law,  as 
tends  to  baffle  authority,  or  flacken  the  reins  of  go¬ 
vernment.  Treafon,  crimen  majefatis,  is  that  crime 
which  is  aimed  againft  the  majefty  of  the  ftate  •,  and 
can  be  committed  only  by  thofe  who  are  fubjedls  of 
that  ftate  either  by  birth  or  refidence.  Soon  after  the 
union  of  the  two  kingdoms  in  1707,  the  laws  of  trea¬ 
fon,  then  in  force  in  England,  were  made  ours  by 
7  Ann.  c.  21.  both  with  regard  to  the  fadls  conftitu- 
ting  that  crime,  to  the  forms  of  trial,  the  corruption  of 
blood,  and  all  the  penalties  and  forfeitures  confequent 
on  it. 

10.  It  is  high  treafon,  by  the  law  of  England,  to 
imagine  the  death  of  the  king,  queen  confort,  or  of 
the  heir  apparent  of  the  crown  ;  to  levy  war  againft 
the  king,  or  adhere  to  his  enemies  *,  to  counterfeit  the 
king’s  coin,  or  his  great  or  privy  feal ;  to  kill  the  chan¬ 
cellor,  treafurer,  or  any  of  the  12  judges  of  England, 
while  they  are  doing  their  offices  :  which  laft  article  is 
by  the  forenamed  a  £1  7  Ann.  applied  to  Scotland,  in 
the  cafe  of  flaying  any  judge  of  the  feflion  or  of  judi¬ 
ciary  fitting' in  judgement.  Thofe  who  wafh,  clip,  or 
lighten,  the  proper  money  of  the  realm  ;  who  advifed- 
ly  affirm  by  writing  or  printing,  that  the  pretender 
has  any  right  to  the  crown,  that  the  king  and  parlia¬ 
ment  cannot  limit  the  fueceffion  to  it,  or  who  hold  cor- 
refpondence  with  the  pretender,  or  any  perfon  employ¬ 
ed  by  him,  are  alfo  guilty  of  treafon. 

11.  1  he  forms  of  proceeding  in  the  trial  of  treafon, 
whether  againft  peers  or  commoners,  are  fet  forth  in  a 
fmall  treatife,  published  by  order  of  the  houfe  of  lords 
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in  1709,  fubjoined  to  a  collection  of  ftatutes  concern-  Law  of 
ing  treafon.  By  the  convi&ion  upon  this  trial,  the  Scotland-  f 
whole  eftate  of  the  traitor  forfeits  to  the  crown.  His  v" 
blood  is  alfo  corrupted,  fo  that,  on  the  death  of  an  an- 
ceftor,  he  cannot  inherit j  and  the  eftate  which  he 
cannot  take,  falls  to  the  immediate  fuperior  as  efcheat, 
ob  defeftum  heredis,  without  diftinguifhing  whether  the 
lands  hold  of  the  crowm,  or  of  a  fubjedh  No  attain¬ 
der  for  treafon  Ihall,  after  the  death  of  the  pretender 
and  all  his  fons,  hurt  the  right  of  any  perfon,  other 
than  that  of  the  offender,  during  his  natural  life  5  the 
rights  of  creditors  and  other  third  parties,  in  the  cafe  of 
forfeiture  on  treafon,  muft  be  determined  by  the  law  of 
England. 

1  2.  Mifprifion  of  treafon,  from  meprendre,  is  the  over- MifprEion. 
looking  or  concealing  of  treafon.  It  is  inferred  by  of  treafon. 
one’s  bare  knowledge  of  the  crime,  and  not  difcover-  ' 
ing  it  to  a  magiftrate  or  other  perfon  entitled  by  his 
office  to  take  examination  *,  though  he  fhould  not  in 
the  leaft  degree  affent  to  it.  The  forefaid  a 61  7  Ann. 
makes  the  Englifh  law  of  mifprifion  ours.  Its  punifh- 
ment  is,  by  the  law  of  England,  perpetual  imprifon¬ 
ment,  together  with  the  forfeiture  of  the  offender’s 
moveables,  and  of  the  profits  of  his  heritable  eftate, 
during  his  life  ;  that  is,  in  the  ftyle  of  our  law,  his  fingle 
and  liferent  efcheat. 

13.  The  crime  oi f edition  confifts  in  the  railing  com- Sedition, 
motions  or  difturbances  in  the  ftate.  It  is  either  verbal 

or  real.  Verbal  fedition,  or  leafing-making,  is  infer¬ 
red  from  the  uttering  of  words  tending  to  create  dif- 
cord  between  the  king  and  his  people.  It  is  punifhed 
either  by  imprifonment,  fine,  or  banifhment,  at  the  dif¬ 
cretion  of  the  judge.  Real  fedition  is  generally  com¬ 
mitted  by  convocating  together  any  confiderable  num¬ 
ber  of  people,  without  lawful  authority,  under  the  pre¬ 
tence  of  redrefling  fome  public  grievance,  to  the  difturb- 
ing  of  the  public  peace.  Thofe  who  are  convi&ed  of 
this  crime  are  punilhed  by  the  confifcation  of  their 
goods  ;  and  their  lives  are  at  the  king’s  will.  If  any 
perfons,  to  the  number  of  12,  Ihall  affemble,  and  being 
required  by  a  magiftrate  or  conftable  to  difperfe,  Ihall 
nevertheless  continue  together  for  an  hour  after  fuch 
command,  the  perfons  difobeying  Ihall  fuffer  death  and 
confifcation  of  moveables. 

14.  Judges,  who,  wilfully  or  through  corruption,  Corruption 
ufe  their  authority  as  a  cover  to  injuftice  or  oppreffion,  in  judges, 
are  puniftied  with  the  lofs  of  honour,  fame  and  dig¬ 
nity.  Under  this  head  may  be  claffed  theftbote  (from 

bote,  “  compenfation”),  which  is  the  taking  a  confi- 
*  deration  in  money  or  goods  from  a  thief  to  exempt 
him  from  punifhment,  or  connive  at  his  efcape  from 
juftice.  A  fheriff  or  other  judge,  guilty  of  this  crime, 
forfeits  his  life  and  goods.  And  even  a  private  perfon, 
wffio  takes  theftbote,  fufters  as  the  principal  thief.  The* 
buying  of  difputed  claims,  concerning  which  there  is  a 
pending  procefs,  by  any  judge  or  member  either  of  the 
feffion  or  of  an  inferior  court,  is  punifhed  by  the  lofs 
of  the  delinquent’s  office,  and  all  the  privileges  thereto 
belonging. 

ij.  Deforcement  is  the  oppofition  given,  or  refift-  Deforce^ 
ance  made,  to  meffengers  or  other  officers,  while  theyment* 
are  employed  in  executing  the  law.  The  court  of  fef¬ 
fion  is  competent  to  this  crime.  It  is  punifhable  with 
the  confifcation  of  moveables,  the  one  half  to  the  king, 
and  the  other  to  the  creditor  at  whofe  fuit  the  diligence 
4  T  was 
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Law  of  was  ufed.  Armed  perfons,  to  the  number  of  three  or 
,  C0t*an  • ,  more,  aflifting  in  the  illegal  running,  landing,  or  export- 
ing  of  prohibited  or  uncuftomed  goods,  or  any  who  (hall 
refill:,  wound,  or  maim  any  officer  of  the  revenue,  in  the 
execution  of  his  office,  are  punilhable  with  death  and 
the  confifcation  of  moveables. 

Breach  of  16.  Breach  of  arref  merit  (fee  N®  lxxviii.  5.)  is  a 
arreftment.  crime  of  the  fame  nature  with  deforcement,  as  it  im¬ 
ports  a  contempt  of  the  law  and  of  our  judges.  It  fub- 
je&s  to  an  arbitrary  corporal  punilhment,  and  the  ef- 
cheat  of  moveables  ;  with  a  preference^  to  the  creditor 
for  his  debt,  and  for  luch  farther  fum  as  fhall  be  mo¬ 
dified  to  him  by  the  judge.  Under  this  head  of  crimes 
Foreftal-  againA  good  government  and  police,  may  be  reckon¬ 
ing,  &c.  ed  th tforef ailing  of  markets;  that  is,  the  buying  of 
goods  intended  for  a  public  market,  before  they  are 
carried  there  ;  which  for  the  third  criminal  a<ft  infers 
the  efcheat  of  moveables  ;  as  alfo  flaying  falraon  in 
forbidden  time,  dellroying  plough  graith  in  time  of 
tillage,  flaying  or  houghing  horfes  or  cows  in  time  of 
harveft,  and  dellroying  or  fpoiling  growing  timber  ; 
as  to  the  punilhment  of  which,  fee  ftatutes  1503.  c.  72. 
— 1 5 S7,  c.  82.  and  1689,  c.  16. —  1.  Geo.  I.  St.  2. 
c.  48. 

Murder.  17.  Crimes  againfl  particular  perfons  may  be  di¬ 
rected  either  againfl  life,  limb,  liberty,  chaftity,  goods, 
or  reputation.  Murder  is  the  w  ilful  taking  away  of  a 
perfon’s  life,  without  a  neceflary  caufe.  Our  lawr  makes 
no  diftinCtion  betwixt  premeditated  and  fudden  homi¬ 
cide  :  both  are  punilhed  capitally.  Cafual  homicide, 
where  the  adtor  is  in  feme  degree  blameable  ;  and  ho¬ 
micide  in  felf-defence,  where  the  juft  bounds  of  defence 
have  been  exceeded  ;  are  punilhed  arbitrarily  :  but  the 
llaughter  of  night  thieves,  houfebreakers,  nffiflances  in 
mafterful  depredations,  or  rebels  denounced  for  capital 
crimes,  may  be  committed  with  impunity.  The  crime 
of  demembration ,  or  the  cutting  off  a  member,  is  joined 
with  that  of  murder  ;  but  in  practice  its  punilhment 
has  been  reftri&ed  to  the  efcheat  of  moveables,  and  an 
aflythment  or  indemnification  to  the  party.  Mutilation , 
or  the  difabling  of  a  member,  is  punilhed  at  the  difere- 

Self  mur  ^on  t^le  judge. 

i  8.  Self-murder  is  as  highly  criminal  as  the  killing 

cur  neighbour ;  and  for  this  reafon,  our  law  has,  con¬ 
trary  to  the  rule,  crimina  mortc  extinguuntur ,  allowed  a 
proof  of  the  crime,  after  the  offender’s  death,  that  his 
Angle  efcheat  might  fall  to  the  king  or  his  donatory. 

.  To  this  end,  an  adlion  mull  be  brought,  not  before  the 
'jufticiary,  but  the  feflion,  becaufe  it  is  only  intended  ad 
civi/em  effeBum ,  for  proving  and  declaring  the  felf-mur- 
der  ;  and  the  next  of  kin  to  the  deceafed  mult  be  made 
a  party  to  it. 

Parricide.  \  p,  The  punilhment  of  parricide,  or  of  the  murder 
of  a  parent,  is  not  confined,  by  our  law,  to  the  crimi¬ 
nal  himfelf.  All  his  pofterity  in  the  right  line  are  de¬ 
clared  incapable  of  inheriting;  and  the  fucceffion  de¬ 
volves  on  the  next  collateral  heir.  Even  the  curling 
cr  beating  of  a  parent  infers  death,  if  the  perfon  guilty 
be  above  16  years;  and  an  arbitrary  punilhment, 'if 
lie  be  under  it.  A  prefumptive  cr  ftatutory  murder 
is  conftituted  by  1690,0.  21.  by  which  any  woman 
who  fhall  conceal  her  pregnancy,  during  its  whole 
courfe,  and  (hall  not  call  for,  or  make  ufe  of,  help  in 
the  birth,  is  to  be  reputed  the  murderer,  if  the  child 
be  dead,  or  amiliing.  This  a6t  was  intended  to  dif- 


courage  the  unnatural  practice  of  women  making  away  Law  of 
with  their  children  begotten  in  fornication,  to  avoid  t  Scotland. 
church  cenfures.  v 

20.  Duelling ,  is  the  crime  of  fighting  in  Angle  com-pjuc]j^n^ 
bat,  on  previous  challenges  given  and  received.  Fight¬ 
ing  in  a  duel,  without  licenfe  from  the  king,  is  punifli- 

able  by  death ;  and  whatever  perfon,  principal  or  fe- 
cond,  Ih all' give  a  challenge  to  fight  a  duel,  or  fnall  ac¬ 
cept  a  challenge,  or  otherwife  engage  therein,  is  punifh- 
ed  by  baniftiment  and  efcheat  of  moveables,  though  no 
acfual  fighting  fhould  enfue. 

21.  Haimfucken  from  halm  “  home,”  and  fockcn  “  toHaimfuc- 
feek  or  puriue”)  is  the  aflaulting  or  beating  of  a  per- ken. 

fon  in  his  own  houfe.  The  punilhment  of  this  crime  is 
nowhere  defined,  except  in  the  books  of  the  Majefty, 
which  makes  it  the  fame  as  that  of  a  rape  ;  and  it  is, 
like  rape,  capital  by  our  practice.  The  afifault  muft 
be  made  in  the  proper  houfe  of  the  perfon  afiaulted, 
where  he  lies  and  rifes  daily  and  nightly  ;  fo  that  nei¬ 
ther  a  public  houfe,  nor  even  a  private,  where  one  is 
only  tranfiently, ‘falls  within  the  law. 

22.  Any  party  to  a  law  fuit,  who  (hall  flay,  wound,  Battery, 
or  otherwife  invade  his  adverlary,  at  any  period  of  time 
between  executing  the  fummons  and  the  complete  exe¬ 
cution  of  the  decree,  or  fliall  be  acceflory  to  fuch  inva- 

fion,  fliall  lofe  his  caufe.  The  fentence  pronounced  on 
this  trial,  againfl  him  who  has  committed  the  battery, 
is  not  fubjefl  to  redu&ion,  either  on  the  head  of  mi¬ 
nority,  or  on  any  other  ground  whatever  :  and  if  the 
perfon  profecuted  for  this  crime  fliall  be  denounced  for 
not  appearing,  his  liferent,  as  well  as  {ingle  efcheat, 
falls  upon  the  denunciation. 

23.  The  crime  of  wrongous  imprifonment  is  inferred,  Wrongous 
by  granting  warrants  of  commitment  in  order  to  trial,  *mprifon- 
proceeding  on  informations  not  fubferibed,  or  without ment‘ 
exprefling  the  caufe  of  commitment ;  by  receiving  or 
detaining  prifoners  on  fuch  warrants  ;  by  refufing  to  a 
prifoner  a  copy  of  the  warrant  of  commitment ;  by  de¬ 
taining  him  in  clofe  confinement,  above  eight  days  af¬ 
ter  his  commitment;  by  not  releafing  him  on  bail, 

where  the  crime  is  bailable  ;  and  by  tranlporting  per¬ 
fons  out  of  the  kingdom,  without  either  their  own  con- 
fent,  or  a  lawful  fentence.  The  perfons  guilty  of  a 
wrongous  imprifonment  are  punifned  by  a  pecuniary 
mulCt,  from  6000I.  down  to  400I.  Scots,  according  to 
the  rank  of  the  perfon  detained ;  and  the  judge,  or 
other  perfon  guilty,  is  over  and  above  fubje&ed  to  pay 
to  the  perfon  detained  a  certain  fum  per  diem  propor¬ 
tioned  to  his  rank,  and  is  declared  incapable  of  public 
truft.  AH  thefe  penalties  may  be  infifled  for  by  a  fum- 
mary  aCtion  before  the  feflion,  and  are  fubjeCt  to  no  mo¬ 
dification. 

24.  Adultery,  is  the  crime  by  which  the  marriage  Adultery, 
bed  is  polluted.  This  crime  could  neither  by  the  Ro¬ 
man  nor  Jewiili  law  be  committed,  but  where  the 
guilty  woman  was  the  wife  of  another :  by  ours,  it  is 
adultery,  if  either  the  man  or  woman  be  married.  We 
diftiriguilh  between  Ample  adultery,  and  that  which  is 
notorious  or  mamfeti.  Open  and  manifeft  adulterers, 

who  continue  incorrigible,  notvvithftnnding  the  cen¬ 
fures  of  the  church,  are .  punifhed  capitally.  This 
crime  is  diftinguiilied  by  one  or  other  of  the  following 
characters  :  where  there  is  ifiue  procreated  between 
the  adulterers  ;  or  where  they  keep  bed  and  company  '** 
together  notorioufly ;  or  where  they  give  fqandal  to 
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Law  of  the  church,  and  are,  upon  their  obftinate  refilling  to 
Scot’ ind.  ^  ]j(|en  t0  jts  admonitions,  excommunicated.  The  pu* 

“  nilhment  of  fimple  adultery,  not  being  defined  by  fta- 

tute,  is  left  to  the  difcretion  of  the  judge  j  but  cuflom 
has  made  the  falling  of  the  fingle  efcheat  one  of  its  pe¬ 
nalties. 

Bigamy.  25.  Bigamy  is  a  perfon’s  entering  into  the  engage¬ 
ments  of  a  lecond  marriage,  in  violation  of  a  former 
marriage  vow  ftill  fubfifting.  Bigamy,  on  the  part 
of  the  man,  has  been  tolerated  in  many  dates,  before 
the  eftabliftiment  of  Chriftianity,  even  by  the  Jews 
themfelves ;  but  it  is  prohibited  by  the  precepts  of  the 
gofpel,  and  it  is  puniftied  by  our  law,  whether  on  the 
part  of  the  man  or  of  the  woman,  with  the  pains  ol 
perjury. 

Ir.ceft.  26.  Incejiy  is  committed  by  perfons  who  Hand  with¬ 

in  the  degrees  of  kindred  forbidden  in  Lev.  xviii.  and 
is  punifhed  capitally.  The  fame  degrees  are  prohi¬ 
bited  in  affinity,  as  in  confanguinity,  Lev.  xviii.  13. 
et  feq.  As  this  crime  is  repugnant  to  nature,  all  chil¬ 
dren,  whether  lawful  or  natural,  Hand  on  an  equal 
footing  :  chilis  ratio  civi/ia  jura  corrumpere  poteji ,  non 
mero  naturalia .  It  is  difficult  indeed  to  bring  a  legal 
proof  of  a  relation  merely  natural,  on  the  fide  of  the 
father  5  but  the  mother  may  be  certainly  known  with¬ 
out  marriage. 

llape.  27.  There  is  no  explicit  ftatute  making  rape,  or  the 

ravithing  of  women,  capital  ;  but  it  is  plainly  fuppofed 
in  ad  1612,  c.  4.  by  which  the  raviffier  is  exempted 
from  the  pains  of  death,  only  in  the  cafe  of  the  wo¬ 
man’s  fubfequent  confent,  or  her  declaration  that  (he 
went  off  with  him  of  her  own  free  will ;  and  even  then, 
he  is  to  fuffer  an  arbitrary  punilhment,  either  by  im- 
pri fon men t,  confifcation  of  goods,  or  a  pecuniary  fine. 
Theft.  28.  Theft  is  defined,  A  fraudulent  intermeddling  with 

the  property  of  another,  with  “a  view  of  making  gain. 
Our  ancient  law  proportioned  the  punilhment  of  the 
theft  to  the  value  of  the  goods  ifolen  ;  heightening  it 
gradually,  from  a  (light  corporal  puniftimetit  to  a  ca¬ 
pital,  if  the  value  amounted  to  thirty -two  pennies  Scots, 

'  which  in  the  reign  of  David  I.  was  the  price  of  two 
ffieep.  In  feveral  latter  ads,  it  is  taken  for  granted, 
that  this  crime  is  capital.  But  where  the  thing  ftolen 
is  of  fmall  value,  we  confider  it  not  as  theft  but  as  pic¬ 
kery,  which  is  puni (lied  either  corporally  or  by  banifii- 
ment.  The  breaking  of  orchards,  and  the  Healing  of 
green  wood,  is  punifhed  by  a  fine,  which  rifes  as  the 
crime  is  repeated. 

29.  Theft  may  be  aggravated  into  a  capital  crime, 
though  the  value  of  the  thing  ftolen  be  trilling  ;  as 
theft  twice  repeated,  or  committed  in  the  night,  or  by 
landed  men  ;  or  of  things  fet  apart  for  facred  ufes. 
Refet  of  The  receivers  and  concealers  of  ftolen  goods,  knowing 
theft.  them  to  be  fuch,  fuller  as  thieves.  Thofe  who  barely 
harbour  the  perfon  of  the  criminal  within  48  hours 
either  before  or  after  committing  the  crime,  are  punifhed 
as  partakers  of  the  theft.  Such  as  fell  goods  belong¬ 
ing  to  thieves  or  lawlefs  perfons  who  dare  not  them¬ 
felves  come  to  market,  are  punifhed  with  banilhment 
and  the  efcheat  of  moveables. 

Robbery,  go.  'Theft  attended  with  violence  is  called  robbery  ; 
&-c*  and  in  our  old  flatutes,  rief  or  ftouthrief under  which 

clafs  may  be  included  foming ,  or  the  taking  of  meat  and 
drink  by  force,  without  paying  for  it.  Stouthrief  came 
at  lait  to  be  committed  fo  audacioufty,  by  bands  of  men 
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alfociated  together,  that  it  was  thought  neceflary  to  veft, 
all  our  freeholders  with  a  power  of  holding  courts  up- 
on  forners  and  rievers,  and  condemning  them  to  death. 

Nay,  all  w'ere  capitally  punifhed,  who,  to  fecure  their 
lands  from  depredation,  paid  to  the  rievers  a  yearly 
contribution,  which  got  the  name  of  black  mail.  An 
a£f  alfo  palled,  commanding  to  banilhment  a  band  of  .* 
forners,  who  were  originally  from  Egypt ,  called  gypfes , 
and  adjudging  to  death  all  that  fhould  be  reputed  Egyp¬ 
tians ,  if  found  thereafter  within  the  kingdom.  Rob- 
berry  committed  or.  the  feas  is  called  piracy ,  and  is 
punifhed  capitally  by  the  high  admiral.  Several  of  the 
facls  which  conftitute  this  crime  are  fet  forth  in  a  Bri- 
tifli  ftatute,  8  Geo.  I.  c.  24.  x 

31.  Falfehood ,  in  a  large  fenfe,  is  the  fraudulent  imi-  Falfehood. 
tation  or  fuppreffion  of  truth,  to  the  damage  of  another. 

The  lives  and  goods  of  perfons  convidted  of  ufing  falfe 
weights  or  meafures  were,  by  our  old  law,  in  the  king’s 
mercy  :  and  their  heirs  could  not  inherit  but  upon  a 
remiffion.  The  lateft  ftatute  againft  this  crime  pu- 
nifhes  it  by  confifcation  of  moveables.  That  particular 
fpecies  of  falfehood,  which  confifts  in  the  fallifying  of 
writings,  pafTes  by  the  name  of  forgery .  Our  practice  Forgery, 
has  now  of  a  long  time,  agreeably  to  the  Roman  law, 
vmade  this  crime  capital  ;  unlefs  the  forgery  be  of  exe¬ 
cutions,  or  other  writings  of  fmaller  moment  \  in  which 
cafe,  it  is  punifhed  arbitrarily. 

3  2.  The  writing  rauft  not  only  be  fabricated,  but 
put  to  ufe  or  founded  on,  in  order  to  infer  this  crime. 

And  though  it  be  firidlly  criminal,  yet  the  trial  of  it 
is  proper  to  the  court  of  feffion  \  but  where  improba- 
tion  is-moved  againft  a  deed  bv  way  of  exception,  the 
inferior  judge,  before  whom  the  aftion  lies,  is  competent 
to  it  adcivilem  ejfeBum .  When  it  is  pleaded  as  an  ex¬ 
ception,  our  practice,  to  difeourage  affedted  delays, 
obliges  the  defender,  who  moves  it,  to  confign  40I. 

Scots  \  which  he  forfeits,  if  his  plea  (hall  appear  calum¬ 
nious. 

33.  Where  a  perfon,  found  guilty  of  forgery  by  the 
court  of  feffion  is  by  them  remitted  to  the  judiciary, 
an  indidlment  is  there  exhibited  againft  him,  and  a 
jury  fworn,  before  whom  the  decree  of  feffion  is  produ¬ 
ced,  in  place  of  all  other  evidence  of  the  crime,  in  re- 
fpedi  of  which  the  jury  find  the  pannel  guilty  *,  fo  that 
that  decree  being  pronounced  by  a  competent  court,  is 
held  as  full  proof,  or,  in-  the  ftyle  of  the  bar,  as  probatio 
probata. 

34.  Perjury ,  which  is  the  judicial  affirmation  of  a  perjury, 
falfehood  on  oath,  really  confti lutes  the  crimen  fa/fi ; 

for  he  who  is  guilty  of  it  does,  in  the  moft  folemn 
manner,  fubftitute  falfehood  in  the  place  of  truth.  To 
conftitute  this  crime,  the  violation  of  truth  muft  be 
deliberately  intended  by  the  fwearer ;  and  therefore 
reasonable  allowances  ought  to  be  given  to  forgetful- 
nefs  or  mifapprebenlion,  according  to  his  age,  health, 
and  other  circumftances.  The  breach  of  a  promilfory 
oath  does  not  infer  this  crime  ;  for  he  who  promifes  on 
oath  may  fincerely'  intend  performance  when  he  fwears, 
and  fo  cannot  be  faid  to  call  on  God  to  atteft  a  falfe¬ 
hood.  Though  an  oath,  however  falfe,  if  made  upon 
reference  in  a  civil  queftion,  concludes  the  caufe,  the 
perfon  perjured  is  liable  to  a  criminal  trial  \  for  the  ef¬ 
fect  of  the  reference  can  go  no  further  than  the  private 
right  of  the  parties. 

35.  Notwithftanding  the  mifehievous  confequences 
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Scotian!  °f  perJUry  t0  foc’ety*  it  is  not  pmiiihed  capitally,  but 

> - y _  * )  by  contifeation  of  moveables,  imprifonment  for  a  year, 

and  infamy,  i  he  court  of  leilion  is  competent  to  per¬ 
jury  incidenter ,  when,  in  any  examination  upon  oath, 
taken  in  a  caufe  depending  before  them,  a  perfon  ap¬ 
pears  to  have  fwom  falfely  ;  but  in  the  common  cafe, 
that  trial  is  proper-  to  the  judiciary.  Subornation  of 
perjury '  confilis  in  tampering  with  perfons  who  are  to 
fwear  in  judgement,  by  dire#ing  them  how  they  are 
to  depofe  :  and  it  is  punilhed  with  the  pains  of  per¬ 
jury* 

Stelliorace.  36.  The  crime  of  Jiellionaie,  from  Jiellio ,  includes 
every  fraud  which  is  not  diflinguilhed  by  a  fpecial 
name ;  but  is  chiefly  applied  to  conveyances  of  the 
fame  numerical  right,  granted  by  the  proprietor  to  dif¬ 
ferent  difponees.  The  punifhment  of  llellionate  mud 
neceiTarily  be  arbitrary,  to  adapt  it  to  the  various  na¬ 
tures  and  different  aggravations  of  the  fraudulent  a#s. 
The  perfons  guilty  of  that  kind  of  it,  which  confids  in 
granting  double  conveyances,  are  by  our  law  declared 
infamous,  and  their  lives  and  goods  at  the  king’s  mer¬ 
cy.  The  cognizance  of  fraudulent  bankruptcy  is  appro¬ 
priated  to  the  court  of  fefiion,  who  may  infli#  any  pu¬ 
nifhment  on  the  offender  that  appears  proportioned  to 
his  guilt,  death  excepted, 

37.  The  crime  of  ufury,  before  the  Reformation, 
confided  in  the  taking  of  any  intered  for  the  ufe  of 
money  ;  and  now  in  taking  a  higher  rate  of  intered 
than  is  authorized  by  law.  It  is  divided  into  ufura 
manifefla,  or  dire#  ;  and  velata,  or  covered.  One  may 
be  guilty  of  the  fird  kind,  either  where  he  covenants 
with  the  debtor  for  more  than  the  lawful  intered  on 
the  loan-money :  or  where  one  receives  the  intered 
of  a  fum  before  it  is  due,  fince  thereby  he  takes  a  con- 
fideration  of  the  ufe  of  money  before  the  debtor  has 
really  got  the  ufe  of  it.  Where  a  debt  is  clogged 
with  an  uncertain  condition,  by  which  the  creditor  runs 
the  hazard  of  lofing  his  fum,  he  may  covenant  for  a 
higher  intered  than  the  legal,  without  the  crime  of 
ufury  :  for  there  the  intered  is  not  given  merely  in  con- 
lideration  of  the  ufe  of  the  money,  but  of  the  danger 
undertaken  by  the  creditor.  * 

38.  Covered  ufury,  is  that  which  is  committed  un¬ 
der  the  malk,  not  of  a  loan,  but  of  fome  other  contra#  ; 
e.  g.  a  fale  or  an  improper  wadfet.  And  in  general,  all 
obligations  entered  into  with  an  intention  of  getting 
more  than  the  legal  intered  for  the  ufe  of  money, 
however  they  may  be  difguifed,  are  ufurious.  As  a 
farther  guard  againd  this  crime,  the  taking  more  than 
the  legal  intered  for  the  forbearance  of  payment  of 
money,  merchandife,  or  other  commodities,  by  way  of 
loan,  exchange,  or  other  contrivance  whatever,  or  the 
taking  a  bribe  for  the  loan  of  money,  or  for  delaying 
its  payment  when  lent,  is  declared  ufury.  Where  ufury 
is  proved,  the  ufurious  obligation  is  not  only  declared 
void,  but  the  creditor,  if  he  has  received  any  unlawful 
profits,  forfeits  the  treble  value  of  the  fums  or  goods 
lent.  Ufury  when  it  is  to  be  purfued  criminally,  mud 
be  tried  by  the  judiciary  :  but  where  the  libel  con¬ 
cludes  only  for  voiding  the  debt,  or  reditution,  the  fef- 
fion  is  the  proper  court. 

39*  .  InJur}h  ln  hs  proper  acceptation,  is  the  re¬ 
proaching  or  affronting  our  neighbour.  Injuries  are 
either  verbal  or  real.  A  verbal  injury,  when  dire#ed 
againd  a  private  perfon,  confifts  in  the  uttering  contu- 
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melious  words,  which  tend  to  expofe  o«r  neighbour’s 
cliai-after  by  making  him  little  or  ridiculous.  It  does 
not  feem  that  the  twitting  one  with  natural  defects '  v  ' 
without  any  farcaftical  redeftions,  though  it  be  inhu¬ 
man,  falls  under  this  defeription,  as  thefe  imply  no  real 
reproach  in  the  jud  opinion  of  mankind.  Where  the 
injurious  expreflions  have  a  tendency  to  blacken  one’s 
moral  charafter,  or  fix  fome  particular  guilt  upon  him, 
and  are  deliberately  repeated  in  different  companies,  or 
handed  about  in  whifpers  to  confidants,  it  then  grows 
up  to  the  crime  of  dander  :  and  where  a  perfon’s  mo¬ 
ral  chara#er  is  thus  attacked,  the  animus  injuriandi  is 
commonly  inferred  from  the  injurious  words  themfelves 
unlefs  fpecial  circumftances  be  offered  to  take  off  the 
prefumption,  ex  gr .  that  the  wrords  were  uttered  in 
judgement  in  one’s  own  defence,  or  by  way  of  informa¬ 
tion  to  a  magiftrate,  and  had  fome  foundation  in  fa#. 

Though  the  cognizance  of  dander  is  proper  to  the  com- 
midaries,  who,  as  the  judices  Chriftianitatis ,  are  the 
only  judges  of  fcandal  •,  yet,  for  fome  time  pad,  bare 
verbal  injuries  have  been  tried  by  other  criminal  judges, 
and  even  by  the  fedion.  It  is  punifhed  either  by  a 
fine,  proportioned  to  the  condition  of  the  perfons  inju¬ 
ring  and  injured,  and  the  circumdances  of  time  and 
place  ;  or  if  the  injury  import  fcandal,  by  publicly  ac¬ 
knowledging  the  offence  ;  and  frequently  the  two  are 
conjoined.  The  calling  one  a  bankrupt  is  not,  in  dri# 
fpeech,  a  verbal  injury,  as  it  does  not  affe#  the  perfon’s 
moral  chara#er  ;  yet,  as  it  may  hurt  his  credit  in  the 
way  of  bufinefs,  it  founds  him  in  an  a#ion  of  damages, 
which  mud  be  brought  before  the  judge*ordinary. 

A  real  injury  is  indi#ed  by  any  fa#,  by  which  a  per¬ 
fon’s  honour  or  dignity  is  affe#ed  ;  as  driking  one 
with  a  cane,  or  even  aiming  a  blow  without  driking  \ 
fpitting  in  one’s  face  aduming  a  coat  of  arms,  or 
any  other  mark  of  didin#ion  proper  to  another,  &c. 

The  compofing  and  publidiing  defamatory  libels  may 
be  reckoned  of  this  kind.  Real  injuries  are  tried  by 
the  judge-ordinary,  and  puniihed  either  by  fine  or 
imprifonment,  according  to  the  demerit  of  the  offenders. 

40.  After  having  fhortly  explained  the  leveral  crimes 
pumfhable  by  our  law,  this  treatife  may  be  concluded 
with  a  few  obfervations  on  criminal  jurifdi#ion,  the 
forms  of  trial,  and  the  methods  by  which  crimes  may 
be  e^tinguifhed.  Criminal  jurifdi#ion  is  founded, 

1.  Ratione  domicilii,  if  the  defender  dwells  within  the  Criminal 
territory  of  the  judge.  Vagabonds,  who  have  no  cer- jurikli#ion. 
tain  domicile ,  may  be  tried  wherever  they  are  appre¬ 
hended.  .  2.  Ratione  delidii ,  if  the  crime  was  com¬ 
mitted  within  the  territory.  Treafon  is  triable,  by 
the  Englifh  law,  in  any  county  that  the  king  fhould 
appoint  ;  and,  by  a  temporary  a#  now  expired,  trea¬ 
fon  committed  in  certain  Scots  counties  was  made  tri¬ 
able  by  the  court  of  judiciary,  wherever  it  fhould  fit. 

41.  No  criminal  trial  can  proceed,  unlefs  the  perfon  What  per- 
accufed  is  capable  of  making  his  defence.  Abfents  Ions  are  not 
therefore  cannot  be  tried;  nor  fatuous  nor  furious triable’ 
perfons,  durante  furore,  even  for  crimes  committed 

while  they  were  in  their  fenfes.  For  a  like  reafon, 
minors  who  had  no  curators,  could  not,  by  the  Roman 
law,  be  tried  criminally;  but  our  pra#ice  confiders 
every  perfon  who  is  capable  of  dole,  to  be  alfo  fuffi- 
ciently  qualified  for  making  his  defence  in  a  criminal 
trial. 

42.  No  perfon  can  be  imprifoned  in  order  to  ftand  Commit- 
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trial  for  any  crime,  without  a  warrant  in  writing  ex- 
j  prefling  the  caufe,  and  proceeding  upon  a  fubfcribed 
information,  unlefs  in  the  cafe  of  indignities  done  to 
judges,  riots,  and  the  other  offences  fpecially  mentioned 
in  170/,  c.  6.  Every  prifoner  committed  in  order  to 
trial,  if  the  crime  of  which  lie  is  accufed  be  not  capi¬ 
tal,  is  entitled  to  be  releafed  upon  bail,  the  extent  of 
which  is  to  be  modified  by  the  judge,  not  exceeding 
l  2,ooq  merks  Scots  for  a  nobleman,  6000  for  a  landed 
gentleman.  2000  for  every  other  gentleman  or  burgefs, 
and  600  for  any  other  inferior  perfon.  That  perfons 
who,  either  from  the  nature  of  the  crime  with  which 
they  are  charged,  or  from  their  low  circumftances, 
cannot  procure  bail,  may  not  lie  for  ever  in  prifon  un¬ 
tried,  it  is  lawful  for  every  fuch  prifoner  to  apply  to 
the  criminal  judge,  that  his  trial  may  be  brought  on. 
The  judge  muft,  within  24  hours  after  fuch  applica¬ 
tion,  iifue  letters  diredted  to  meffengers,  for  intimating 
to  the  profecutor  to  fix  a  diet  for  the  prifoner’s  trial, 
within  60  days  after  the  intimation,  under  the  pain  of 
wrongous  imprifonment :  And  if  the  profecutor  does 
not  infill:  within  that  time,  or  if  the  trial  is  not  finifhed 
in  forty  days  more  when  carried  on  before  the  jnftici- 
ary,  or  in  thirty  when  before  any  other  judge ;  the 
prifoner  is,  upon  a  fecond  application,  letting  forth 
that  the  legal  time  is  elapfed,  entitled  to  his  freedom, 
under  the  fame  penalty. 

43.  Upon  one’s  committing  any  of  the  groffer 
crimes,  it  is  ufual  for  a  juftice  of  the  peace,  fheriff,  or 
other  judge,  to  take  a  precognition  of  the  fadts,  i.  e. 
to  examine  thofc  who  were  prefent  at  the  criminal  adt, 
upon  the  fpecial  circumftances  attending  it,  in  order 
to  know  whether  there  is  ground  for  a  trial,  and  to 
ferve  as  a  dirediion  to  the  profecutor,  how  to  fet  forth 
the  fadts  in  the  libel  •,  but  the  perfons  examined  may 
iniift  to  have  their  declarations  cancelled  before  they 
give  teftimony  at  the  trial.  Juftices  of  the  peace, 
file  riffs,  and  magiftrates  of  boroughs,  are  alfo  autho¬ 
rized  to  receive  informations,  concerning  crimes  to  be 
tried  in  the  circuit-courts  \  which  informations  are  to 
be  transmitted  to  the  juftice-clerk  40  days  before  the 
fitting  of  the  refpedtive  courts.  To  difeourage  ground- 
lefs  criminal  trials,  all  profecutors,  where  the  defend¬ 
er  was  abfolved,  were  condemned  by  ftatute,  in  colls, 
as  they  fhould  be  modified  by  the  judge,  and  belides 
were  fubjedted  to  a  fmall  fine,  to  be  divided  between 
the  fife  and  the  defender  :  And  where  the  king’s  ad¬ 
vocate  was  the  only  purfuer,  his  informer  was  made 
liable.  This  fufticiently  warrants  the  prefent  practice 
of  condemning  vexatious  profecutors  in  a  pecuniary 
muldt,  though  far  exceeding  the  ftatutory  fum. 

44.  The  forms  upon  trial  in  criminal  accufations, 
differ  much  from  thofe  obferved  in  civil  adtions,  if  we 
except  the  cafe  of  fuch  crimes  as  the  court  of  feflion  is 
competent  to,  and  of  leffer  ,offences  tried  before  infe¬ 
rior  courts.  The  trial  of  crimes  proceeds  either  upon 
indidbnent,  which  is  fometimes  ufed  when  the  perfon 
to  be  tried  is  in  prifon  ;  or  by  criminal  letters  iffuing 
from  the  fignet  of  the  jufticiary.  In  either  cafe,  the 
defender  muft  be  ferved  with  a  full  copy  of  the  indict¬ 
ment  or  letters,  and  with  a  lift  of  the  witneffes  to  be 
brought  againft  him,  and  of  the  perfons  who  are  to 
pafs  on  the  inqueft,  and  15  free  days  muft  intervene 
between  his  being  fo  ferved  and  the  day  of  appearance. 
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When  the  trial  proceeds  upon  criminal  letters,  the  pri¬ 
vate  profecutor  muft  give  fecurity,  at  railing  the  let¬ 
ters,  that  he  will  report  them  duly  executed  to  the  v  " 
jufticiary,  in  terms  of  1535,  c.  35.  ;  and  the  defender, 
if  he  be  not  already  in  prifon,  is,  by  the  letters,  re¬ 
quired  to  give  caution,  within  a  certain  number  of  days 
alter  his  citation,  for  his  appearance  upon  the  day 
fixed  for  his  trial  :  And  if  he  gives  none  within  the 
days  of  the  charge,  he  may  be  denounced  rebel,  which 
infers  the  forfeiture  of  his  moveables. 

45.  That  part  of  the  indictment,  or  of  the  criminal 
letters,  which  contains  the  ground  of  the  charge  againft 
the  defender,  and  the  nature  or  degree  of  the  punish¬ 
ment  he  ought  to  fuffer,  is  called  the  libel.  All  libels- 
muft  be  fpecial,  fetting  forth  the  particular  fadts  in¬ 
ferring  the  guilt,  and  the  particular  place  where  thefe 
fadts  were  done.  The  time  of  committing  the  crime 
may  be  libelled  in  more  general  terms,  with  an  alter¬ 
native  as  to  the  month,  or  day  of  the  month  :  but  as 
it  is  not  practicable,  in  moft  cafes,  to  libel  upon  the 
precife  circumftances  of  acceftion  that  may  appear  in 
proof,  libels  againft  acceffories  are  fufticient,  if  they 
mention,  in  general,  that  the  perfons  profeeuted  are 
guilty  art  and  part. 

46.  The  defender  in  a  criminal  trial  may  raife  letters 
of  exculpation,  for  citing  witneffes  in  proof  of  his  de¬ 
fences  againft  the  libel,  or  of  his  objedtions  againft  any 
of  the  jury  or  witneffes  ;  which  muft  be  executed  to 
the  fame  day  of  appearance  with  that  of  the  indictment 
or  criminal  letters. 

#  47*  The  diets  of  appearance,  in  the  court  of  jufti-  Diets  of 
ciary,  are  peremptory  :  the  criminal  letters  muft  be  appearance 
called  on  the  very  clay  on  which  the  defender  is  cited  : 
and  hence,  if  no  accufer  appears,  their  effedt  is  loft, 
injlantia  peril ,  and  new  letters  muft  be  raifed.  If  the. 
libel,  or  any  of  the  executions,  {hall  to  the  profecutor 
appear  informal,  or  if  he  be  diffident  of  the  proof, 
from  the  abfeonding  of  a  neceffary  witnefs,  the  court 
will,  upon  a  motion  made  by  him,  defert  the  diet  pro 
loco  et  tempore ;  after  which  new  letters  become  alfo 
neceffary.  A  defender,  who  does  not  appear  on  the 
very  day  to  which  he  is  cited,  is  declared  fugitive  ;  in 
confequence  of  which  his  fingle  efeheat  falls.  The 
defender,  after  his  appearance  in  court  is  called  the 
pannel . 

48.  The  two  things  to  be  chiefly  regarded  in  a  cri¬ 

minal  libel,  are,  r.  The  relevancy  of  the  fadts,  i.  e.  their 
fufficiency  to  infer  the  conclufion ;  2.  Their  truth. 

The  confideration  of  the  firft  belongs  to  the  judge  of 
the  court ;  that  of  the  other,  to  the  jury  or  aflize.  If 
the  fadts  libelled  be  found  irrelevant,  the  pannel  is  . 
difmiffed  from  the  bar j  if  relevant,  the  court  remits 
the  proof  thereof  to  be  determined  by  the  jury  •  which 
muft  confift  of  15  men  picked  out  by  the  court  from  a 
greater  number,  not  exceeding  45,  who  have  been  all 
fummoned,  and  given  in  lift  to  the  defender  at  ferving 
him  with  a  copy  of  the  libel. 

49.  Crimes  cannot,  like  debts,  be  referred  to  the  Probation 
defender’s  oath  ;  for  no  perfon  is  compellable  to  fvvear  of  crimes, 
againft  himfelf,  where  his  life,  limb,  liberty,  or  eftate 

is  concerned,  nor  even  in  crimes  which  infer  infamy  ; 
becaufe  one’s  good  name  is,  in  right  eftimation,  as 
valuable  as  his  life.  There  is  one  exception  however  to 
this  rule  in  trying  the  crime  of  ufury,  which  may  be 

proved  •. 
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proved  by  the  ufurer’s  own  oath,  notwith Handing  the 
rule,  Nemo  teneturjurare  in  fua?n  lurpitudinem .  Crimes 
therefore  are  in  the  general  cafe  proveable  Only  by  the 
defender’s  free  confeilion,  or  by  writing,  or  by  wit- 
iicffes.  No  extrajudicial  confeftion,  unlefs  it  is  ad¬ 
hered  to  by  the  pannel  in  judgement,  can  be  admitted 
as  evidence. 

50.  All  ohjeftions  relevant  againft  a  witnefs  in  civil 
cafes  are  alio  relevant  in  criminal.  No  witnefs  is  ad¬ 
mitted,  who  may  gain  or  lofe  by  the  event  of  the 
trial.  Socii  criminis ,  or  affociates  in  the  fame  crime, 
are  not  admitted  againft  one  another,  except  either  in 
crimes  againft  the  ftate,  as  treafon  •,  in  occult  crimes, 
where  other  witneffes  cannot  be  had,  as  forgery  j  or 
in  thefts  or  depredations  committed  in  the  Highlands. 
The  teftimony  of  the  private  party  injured  may  be 
received  againft  the  pannel,  where  the  king’s  advocate 
is  the  only  profecutor,  if  from  the  nature  of  the  crime, 
there  muft  needs  be  a  penury  of  witneffes,  as  in  rape, 
robbery,  &:c. 

51.  After  all  the  witneffes  have  been  examined  in 
,  court,  the  jury  are  (hut  up  in  a  room  by  themfelves, 

where  they  muft  continue,  excluded  from  all  correfpon- 
dence,  till  their  verdift  or  judgement  be  fubferibed  by 
the  foreman  (or  chancellor)  and  clerk  •,  and  according 
to  this  verdift  the  court  pronounces  fentence,  either 
ablolving  or  condemning.  It  is  not  neceffary,  by  the 
law  of  Scotland,  that  a  jury  ftiould  be  unanimous 
finding  a  perfon  guilty  *,  the  narrowed;  majority  is  as 
fulficient  againft  the  pannel,  as  for  him.  Juries  can¬ 
not  be  puniihed  on  account  of  an  erroneous  verdift, 
either  for  or  againft  the  pannel. 

52.  Though  the  proper  bufinefs  of  a  jury  be  to  in¬ 
quire  into  the  truth  of  the  fafts  found  relevant  by  the 
court,  for  which  reafon  they  are  fometimes  called  the 
inqueji ;  yet,  in  many  cafes,  they  judge  alfo  in  matters 
of  law  or  relevancy.  Thus,  though  an  objeftion  againft 
a  witnefs  ftiould  be  repelled  by  the  court,  the  jury  are 
under  no  neceftity  to  give  more  credit  to  his  teftimony 
than  they  think  juft  :  And  in  all  trials  of  art  and  part, 
where  fpecial  fafts  are  not  libelled,  the  jury,  if  they 
return  a  general  verdict,  are  indeed  judges  not  only  of 
the  truth,  but  the  relevancy  of  the  fafts  that  are  fvvorn 
to  by  the  witneffes.  A  general  verdift,  is  that  which 
finds  in  general  terms,  that  the  pannel  is  guilty  or  not 
guilty,  or  that  the  libel  or  defences  are  proved  or  not 
proved.  In  a  fpecial  verdift,  the  jury  finds  certain 
facts  proved,  the  import  of  which  is  to  be  afterwards 
confidered  by  the  court. 

53.  Criminal  judges  muft  now  fufpend  for  fome 
time  the  execution  of  fuch  fentences  as  affect  life  or 
limb,  that  fo  condemned  criminals,  whofe  cafes  deferve 
favour,  may  have  accefs  to  apply  to  the  king  for  mercy. 
No  fentence  of  any  court  of  judicature,  fouth  of  the 
river  Forth,  importing  either  death  or  demembration, 
can  be  executed  in  lefs  than  30  days  \  and,  if  north 

•  of  it  in  lefs  than  40  d^ys,  after  the  date  of  the  fentence. 
But  corporal  punilfiments,  lefs  than  death  or  difmem- 
bering,  e.  g.  whipping,  pillory,  Sic.  may  be  infixed 
eight  days  after  fentence  on  this  fide  Forth,  and  twelve 
days  a  ter  fentence  beyond  it. 

54.  Crimes  are  extinguifned,  1.  By  the  death  of 
the  criminal :  both  becaufe  a  dead  perfon  can  make 
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no  defence,  fo  that  his  trial  is  truly  a  judging  upon  the  Faw  of 
hearing  of  one  fide  •,  and  becaufe,  though  his  guilt  Scotland.^ 
ftiould  be  ever  fo  notorious,  he  is  after  death  carried 
beyond  the  reach  of  human  penalties  :  Such  trials 
therefore  can  have  no  effeft,  but  to  punilh  the  inno¬ 
cent  heir,  contrary  to  that  moft  equitable  rule,  Culpa 
tenet  fuos  an  Bores.  2.  Crimes  may  be  ext’*  guilhed  by 
a  remiftion  from  the  fovereign.  Bin  a  re  mi  (lion,  though 
it  fecures  the  delinquent  from  the  public  refeutment, 
the  exercife  of  which  belongs  to  the  crown,  cannot 
cut  off  the  party  injured  from  his  claim  of  damages, 
over  which  the  crown  has  no  prerogative.  Whoever 
therefore  founds  on  a  remiftion,  is  liable  in  damages, 
to  the  private  profecutor,  in  the  fame  manner  as  if  he 
had  been  tried  and  found  guilty.  Even  general  afts 
of  indemnity  paffed  in  parliament,  though  they  fecure 
againft  fuch  penalties  as  law  inllifts  upon  the  criminal 
merely  per  modum  pcence ,  yet  do  not  againft  the  pay¬ 
ment  of  any  pecuniary  fine  that  is  given  bv  ftatute 
to  the  party  injured,  nor  againft  the  demand  of  any 
claim  competent  to  him  in  name  of  damages. 

55.  Leffer  injuries,  which  cannot  be  properly  faid 
to  afteft  the  public  peace,  may  be  extingmflied,  either 
by  the  private  party’s  exprefsly  forgiving  him,  or  by 
his  being  reconciled  to  the  offender,  after  receiving 
the  injury.  Hence  arifes  the  rule,  Dijpmulatione  tolluur 
injuria.  But  where  the  offence  is  of  a  higher  nature, 
the  party  injured,  though  he  may  pafs  from  the  pro- 
fecution,  in  fo  far  as  his  private  intereft  is  cor^erned, 
cannot  preclude  the  king’s  advocate,  or  procurator- 
fifcal,  from  infilling  ad  vindi&am  publicam. 

56.  Crimes  are  alfo  extinguifhed  by  prefeription,  Prefcrip- 
which  operates  by  the  mere  lapfe  of  time,  without non* 
any  aft  either  of  the  fovereign  or  of  the  private  furterer. 

Crimes  preferibe  in  20  years  \  but  in  particular  crimes, 

the  prefeription*  is  limited  by  ftatute  to  a  lliorter  time. 

No  perfon  can  be  profecuted  upon  the  aft  againft 
wrongous  imp.rifonment,  after  three  years.  High  trea¬ 
fon,  committed  within  his  majefty’s  dominions,  fuffers 
likewife  a  triennial  prefeription,  if  indictment  be  not 
found  againft  the  traitor  within  that  time.  All  aftions 
brought  upon  any  penal  ftatute  made  or  to  be  made, 
where  the  penalty  is  appropriated  to  the  crown,  expire 
in  two  years  after  committing  the  offence  \  and  where 
the  penalty  goes  to  the  crown  or  other  profecutor,  the 
profecutor  muft  fue  within  one  year,  and  the  crown 
within  two  years  after  the  year  ended.  Certain  crimes 
are,  without  the  aid  of  any  ftatute,  extinguiftied  by  a 
fliorter  prefeription  than  twenty  years.  By  our  old 
law,  in  the  cafes  of  rape,  robbery,  and  hamefucken, 
the  party  injured  w*as  not  heard  after  a  filence  of 
twenty-four  hours  \  from  a  preemption,  that  perfons 
could  not  be  fo  grofsly  injured,  without  immediately 
complaining  :  And  it  is  probable,  that  a  profecution 
for  thefe  crimes,  if  delayed  for  any  confiderable  time, 
would  be  caft  even  at  this  day,  or  at  leaft  the  punifti- 
ment  reftrifted.  Leffer  injuries  fuffer  alfo  a  fhort  pre¬ 
feription  ;  law  prefu?ning  forgivenefs,  from  the  nature 
of  the  offence,  and  the  filence  of  the  party.  The  par¬ 
ticular  fpace  of  time  fulficient  to  eftablifh  this  pre- 
fumption  muft  be  determined  by  the  judge,  according 
to  circumftances. 
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Law-  LAir-Language .  In  England  all  law  proceedings 

Language,  were  formerly  written,  as  indeed  all  public  proceedings 
v  were,  in  Norman  or  law  French,  and  even  the  argu¬ 
ments  of  the  counfel  and  decifions  of  the  court  were  in 
the  fame  barbarous  dialed.  An  evident  and  fhameful 
badge,  it  muff  be  owned,  of  tyranny  and  foreign  fer- 
vitude  $  being  introduced  under  the  aufpices  of  Wil¬ 
liam  the  Norman,  and  his  Tons  :  whereby  the  obferva- 
tion  of  the  Roman  fatirift  was  once  more  verified,  that 
Gallia  caufidicos  docuit  facunda  Britannos,  This  con¬ 
tinued  till  the  reign  of  Edward  III.  5  who,  having  em¬ 
ployed  his  arms  fuccefsfully  in  fubduing  the  crowm 
of  France,  thought  it  unbefeeming  the  dignity  of  the 
viCtors  to  ufe  any  longer  the  language  of  a  vanquifhed 
Blacijl.  country.  By  a  flatute,  therefore,  palled  m  the  36th 
Comment  year  of  his  reign,  it  was  enaCted,  that  for  the  future 
all  pleas  Ihould  be  pleaded,  fhown,  defended,  anfwered, 
debated,  and  judged,  in  the  Englilh  tongue  }  but  be 
entered  and  enrolled  in  Latin  :  In  like  manner  as  Don 
Alonfo  X.  king  of  Caftile  (the  great-grandfather  of 
our  Edward  III.)  obliged  his  fubjects  to  ufe  the  Ca- 
ftilian  tongue  in  all  legal  proceedings ;  and  as,  in  1286, 
the  German  language  was  eltablilhed  in  the  courts  of 
the  empire.  And  perhaps,  if  our  legillature  had  then 
clireCted  that  the  writs  themfelves,  which  are  mandates 
■from  the  king  to  his  fubjeds  to  perform  certain  aCts 
xjx  to  appear  at  certain  places,  fhould  have  been  framed 
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in  the  Englilh  language,  according  to  the  rule  of  our  Law- 
ancient  lawq  it  had  not  been  very  improper.  But  the  Language, 
record  or  enrolment  of  thofe  writs  and  the  proceed-  v "" 
ings  thereon,  which  was  calculated  for  the  benefit  of 
pofterity,  was  more  ferviceable  (becaufe  more  durable) 
in  a  dead  and  immutable  language  than  in  any  flux  or 
living  one.  The  praClifers,  however,  being  ufed  to  the 
Norman  language,  and  therefore  imagining  they  could 
exprefs  their  thoughts  more  aptly  and  more  concifely 
in  that  than  in  any  other,  ftill  continued  to  take  their 
notes  in  law  French  \  and  of  courfe,  w7hen  thofe  notes 
came  to  be  pufelilhed,  under  the  denomination  of  re¬ 
ports,  they  were  printed  in  that  barbarous  dialed ;  which 
joined  to  the  additional  terrors  of  a  Gothic  black  let¬ 
ter,  has  occafioned  many  a  fludent  to  throw  away  his 
Plowden  and  Littleton,  without  venturing  to  attack  a 
page  of  them.  And  yet  in  reality,  upon  a  nearer  ac¬ 
quaintance,  they  would  have  found  nothing  very  for¬ 
midable  in  the  language  \  which  differs  in  its  gram¬ 
mar  and  orthography  as  much  from  the  modern  French, 
as  the  didion  of  Chaucer  and  Gower  dots  from  that  of 
Addifon  and  Pope.  Befides,  as  the  Englilh  and  Nor¬ 
man  languages  w^ere  concurrently  ufed  by  our  ancef- 
tors  for  feveral  centuries  together,  the  two  idioms  have 
naturally  aflimilated,  and  mutually  borrowed  from  each 
other:  for  which  reafon  the  grammatical  conlhudion 
of  each  is  fo  very  much  the  fame,  that  I  apprehend  an 
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Law-  Englifhman  (with  a  week’s  preparation)  would  under- 
language.  flanc]  the  laws  0f  Normandy,  colle&ed  in  their  grand 
coujhtmier ,  as  well,  if  not  better,  than  a  Frenchman  bred 
within  the  walls  of  Paris. 

The  Latin,  which  fucceeded  the  French  for  the  en¬ 
try  and  enrolment  of  pitas,  and  which  continued  in 
ufe  for  four  centuries,  anfwers  fo  nearly  to  the  Englifh 
(oftentimes  word  for  word)  that  it  is  not  at  all  furprif- 
ing  it  fhould  generally  be  imagined  to  be  totally  fa¬ 
bricated  at  home,  with  little  more  art  or  trouble  than 
by  adding  Roman  terminations  to  Englifh  words. 
Whereas  in  reality  it  is  a  very  univerfal  dialed!,  fpread 
throughout  all  Europe  at  the  irruption  of  the  northern 
nations  ;  and  particularly  accommodated  and  moulded 
to  anfwer  all  the  purpofes  of  the  lawyers  with  a  pecu¬ 
liar  exadlnefs  and  precifion.  This  is  principally  owing 
to  the  fimplicity,  or  (if  the  reader  pleafes)  the  poverty 
and  baldnefs  of  its  texture,  calculated  to  exprefs  the 
ideas  of  mankind  juft  as  they  arife  in  the  human  mind, 
without  any  rhetorical  flourifhes,  or  perplexed  orna¬ 
ments  of  ftyle  :  for  it  may  be  obferved,  that  thofe  laws 
and  ordinances,  of  public  as  well  as  private  communi¬ 
ties,  are  generally  the  moft  eafily  underftood,  where 
ftrength  and  perfpicuity,  not  harmony  or  elegance  of 
expreftion,  have  been  principally  confulted  in  compil¬ 
ing  them.  Thefe  northern  nations,  or  rather  their  le- 
giftators,  though  they  refolved  to  make  ufe  of  the  Latin 
tongue  in  promulging  their  laws,  as  being  more  du¬ 
rable  and  more  generally  known  to  their  conquered 
fubjedls  than  their  own  Teutonic  dialedls,  yet  (either 
through  choice  or  neceftity)  have  frequently  intermixed 
therein  fome  words  of  a  Gothic  original  :  which  is, 
more  or  lefs,  the  cafe  in  every  country  of  Europe,  and 
therefore  not  to  be  imputed  as  any  peculiar  blemifh  in 
our  Englifh  legal  latinity.  The  truth  is,  what  is  ge¬ 
nerally  denominated  l aw- La  tin  is  in  reality  a  mere 
technical  language,  calculated  for  eternal  duration,  and 
eafy  to  be  apprehended  both  in  prefent  and  future  times  3 
and  on  thofe  accounts  btft  fuited  to  preferve  thofe  me¬ 
morials  which  are  intended  for  perpetual  rules  of  ac¬ 
tion.  The  rude  pyramids  of  Egypt  have  endured  from 
the  earlieft  ages,  while  the  more  modern  and  more  ele¬ 
gant  ftru&ures  of  Attica,  Rome,  and  Palmyra,  have 
funk  beneath  the  ftroke  of  time. 

As  to  the  objection  of  locking  up  the  law  in  a  ftrange 
and  unknown  tongue,  this  is  of  little  weight  with  re¬ 
gard  to  records 3  which  few  have  occafion  to  read,  but 
fuch  as  do,  or  ought  to,  underftand  the  rudiments  of 
Latin.  And  befides,  it  may  be  obferved  of  the  law- 
Latin,  as  the  very  ingenious  Sir  John  Davis  obferves 
of  the  law- French,  “  that  it  is  fo  very  eafy  to  be 
learned,  that  the  meaneft  wit  that  ever  came  to  the 
ftudy  of  the  law  doth  come  to  underftand  it  almoft  per- 
fe&ly  in  ten  days  without  a  reader.” 

It  is  true,  indeed,  that  the  many  terms  of  art,  with 
which  the  law  abounds,  are  fufficiently  harfh  when 
Latinized  (yet  not  more  fo  than  thofe  of  other  feiences), 
and  may,  as  Mr  Selden  obferves,  give  offence  “  to 
feme  grammarians  of  fqueamifh  ftomachs,  who  would 
rather  choofe  to  live  in  ignorance  of  things  the  moft 
ufeful  and  important,  than  to  have  their  delicate  ears 
wounded  by  the  ufe  of  a  word  unknown  to  Cicero, 
SallufL  pr  the  other  writers  of  the  Auguftan  age.” 
Yet  this  is  no  more  thanmuft  unavoidably  happen  when 
things  of  modern  ufe,  of  which  the  Romans  had  no 
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idea,  and  confequently  no  phrafes  to  exprefs  them,  Law- 
come  to  be  delivered  in  the  Latin  tongue.  It  would  Fangnage. 
puzzle  the  moft  claftical  fcholar  to  find  an  appellation, 
in  his  pure  Latinity,  for  a  conftable,  a  record,  or  a 
deed  of  feoffment  :  it  is  therefore  to  be  imputed  as 
much  to  neceftity  aS  ignorance,  that  they  were  flyled 
in  our  forenfic  dialed!,  coiiftabularius ,  recordum ,  and 
feoff amentum.  Thus  again,  another  uncouth  word  of 
our  ancient  laws  (for  I  defend  not  the  ridiculous  bar- 
barifms  fometimes  introduced  by  the  ignorance  of  mo¬ 
dern  pradlifers),  the  fubftantive  murdrum ,  or  the  verb 
murdrare ,  however  harfh  and  linclaftical  it  may  feem, 
was  neceffarily  framed  to  exprefs  a  particular  offence  5 
fince  no  other  word  in  being,  occidere ,  interficere ,  necare , 
or  the  like,  was  fufficient  to  exprefs  the  intention  of 
the  criminal,  or  quo  animo  the  ad!  was  perpetrated  3 
and  therefore  by  no  means  came  up  to  the  notion  of 
murder  at  prefent  entertained  by  law  3  viz.  a  killing 
with  malice  aforethought . 

A  fimilar  neceftity  to  this  produced  a  fimilar  effed! 
at  Byzantium,  when  the  Roman  laws  were  turned  into 
Greek  for  the  ufe  of  the  oriental  empire  3  for  without 
any  regard  to  Attic  elegance,  the  lawyers  of  the  im¬ 
perial  courts  made  no  fcruple  to  tranflate  fidei  commif 
farios ,  (pt<hi  3  cubiculum  ;  xxZvxXeuv ;  filiuni - 

familiasn  ‘iraidx-tpccptXiccg  3  repudium ,  £g?r yciidv  5  compromif 
fi™ ,  x»'A7r£OfLi<r<70v  3  reverentia  et  obfequium ,  ^vz^vtu*  tcect 
oGc-exmov;  and  the  like.  Theyftudied  more  the  exacland 
precife  import  of  the  words,  than  the  neatnefs  and  deli¬ 
cacy  of  their  cadence.  And  it  may  be  fuggefted,  that 
the  terms  of  the  law  are  not  more  numerous,  more  un¬ 
couth,  or  more  difficult  to  be  explained  by  a  teacher, 
than  thofe  of  logic,  phyfics,  and  the  whole  circle  of 
Ariftotle’s  philofophy  3  nay,  even  of  the  politer  art 
of  architecture  and  its  kindred  ftudies,  or  the  fcience 
of  rhetoric  itfelf.  Sir  Thomas  More’s  famous  legal 
queftion  contains  in  it  nothing  more  difficult,  than  the 
definition  which  in  his  time  the  philofophers  currently 
gave  of  their  materia  prima ,  the  groundwork  of  all  na¬ 
tural  knowledge  3  that  it  is  neque  quid,  tieque  quantum , 
neque  quale ,  neque  aliquid eorum  quibus  ens  determinatur  ; 
or  its  fubfequent  explanation  by  Adrian  Heereboard,  who 
allures  us,  that  materia  prima  non  ejl  corpus ,  neque  per 
formam  corporeitatis ,  neque  per  fimplicem  effeniiam  :  efl 
tamen  ens ,  et  quidem  fubfahtia ,  licet  incompleta  ;  habetque 
a  Bum  ex  fe  entitativum ,  et  fimul  ejl  potentia  fubjeBiva . 

The  law,  therefore,  with  regard  to  its  technical  phrafes, 
ftands  upon  the  fame  footing  writh  other  ftudies,  and 
requefts  only  the  fame  indulgence. 

This  technical  Latin  continued  in  ufe  from  the  time 
of  its  fir  ft  introdu&ion,  till  the  fubverfion  of  our  an¬ 
cient  conftitution  under  Cromwell  :  when,  among  many 
other  innovations  in  the  law,  fome  for  the  better  and 
fome  for  the  worfe,  the  language  of  our  records  was  al¬ 
tered  and  turned  into  Englifh.  But,  at  the  reftoration 
of  King  Charles,  this  novelty  was  no  longer  counte¬ 
nanced  3  the  pra&ifers  finding  it  very  difficult  to  ex¬ 
prefs  themfelves  fo  concifely  or  fignificantly  in  any  o- 
ther  language  but  the  Latin.  And  thus  it  continued 
without  any  fenfible  inconvenience  till  about  the  year 
I73?»  when  it  was  again  thought  proper  that  the  pro¬ 
ceedings  at  law  fhould  be  done  into  Englifh,  and  it 
was  accordingly  fo  ordered  by  ftatute  4  Geo.  II.  c.  26. 

This  wras  done,  in  order  that  the  common  .-people 
might  have  knowledge  and  underftanding  of  what 
4  U  was 
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was  alleged  or  done  for  and  again#  them  in  the 
V  procels  and  pleadings,  the  judgement  and  entries  in 
caufe.  Which  purpofe  it  is  doubtful  how  well  it 
has  anfwcred  j  but  there  is  reafon  to  fufped,  that 
the  people,  are  now,  after  many  years  experience, 
altogether  as  ignorant  in  matters  of  law  as  before.  On 
the  other  hand,  thxfe  inconveniences  have  already 
arifen  from  the  alteration  \  that  now  many  clerks  and 
attorneys  are  hardly  able  to  read,  much  lefs  to  under¬ 
hand,  a  record  even  of  fo  modern  a  date  as  the  reign 
of  George  I.  And  it  has  much  enhanced  the  expence 
of  all  legal  proceedings:  for  fince  the  pradifers  are 
confined  (for  the  fake  of  the  flamp  duties,  which  are 
thereby  confiderably  increafed)  to  write  only  a  hated 
number  of  words  in  a  fheet  ;  and  as  the  Englifti  lan¬ 
guage,  through  the  multitude  of  its  particles,’  is  much 
more  verbofe  than  the  Latin  ;  it  follows,  that  the  num¬ 
ber  of  flieets  muff  be  very  much  augmented  by  the 
change.  The  tranllation  alfo  of  technical  phrafes,  and 
the  names  of  writs  and  other  procefs,  were  found  to 
be  10  very  ridiculous  (a  writ  of  niji  jbrms,  quarc  impedit, 
fieri  facias,  habeas  corpus ,  and  the  reft,  not  being  ca¬ 
pable  of  an  English  drefs  with  any  degree  of  feriouf- 
nefs),  that  in  two  years  time  a  new  ad  was  obliged  to 
be  made,  6  Geo.  II.  c.  14.  which  allows  all  technical 
words  to  continue  in  the  ulual  language,  and  has 
thereby  defeated  every  beneficial  purpofe  of  the  former 
ftatute. 
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Trial  by  Wager  of  L Air,  ( vadiatio  legis  ;)  a  fpecies 
of  trial,  in  the  Engliflr  law,  fo  called,  as  another  fpecies 
is  ftyled  “  wager  of  battel,”  vadiatio  duelli,  (fee  Bat- 
TF.l)  •  becaufe,  as  in  the  wager  of  battel,  the  defendant 
gave  a  pledge,  gage,  pr  vadium,  to  try  the  caufe  by  bat¬ 
tel  ;  fo  here  he  was  to  put  in  fureties  or  vadios,  that  at 
iuch  a  day  he  will  make  his  law,  that  is,  take  the  be¬ 
nefit  which  the  law  has  allow- ed  him.  (See  the  article 
Trial).  For  our  anceftors  confidered,  that  there 
were  many  cafes  where  an  innocent  man,  of  good  cre- 
dit,  might  be  overborne  by  a  multitude  of  falfe  wit- 
nefles  5  and  therefore  eftablifhed  this  fpecies  of  trial, 
by  the  oath  of  the  defendant  himfelf :  for  if  he  will 
abfolutely  fwear  himfelf  not  chargeable,  and  appears  to 
be  a  perfon  of  reputation,  he  fhall  go  free,  and  for  ever 
acquitted  of  the  debt,  or  other  caufe  of  adion. 

The  manner  of  waging  and  making  law  is  this. 
He  that  has  waged,  or  given  fecurity  to  make  his 
law,  brings  with  him  into  court  eleven  of  his  neigh¬ 
bours  :  a  cuftom  which  we  find  particularly  deferibed 
fo  eaily  as  in  the  league  between  Alfred  and  Guthrun 
the  Dane  j  for  by  the  old  Saxon  conftitution  every 
man’s  credit  in  courts  of  law  depended  upon  the  opi¬ 
nion  which  his  neighbours  had  of  his  veracity.  The 
defendant  then,  ftanding  at  the  end  of  the  bar,  is  ad- 
monifhed  by  the  judges  of  the  nature  and  danger  of  a 
falfe  oath.  And  if  he  ftill  perfifts,  he  is  to  repeat, 
this  or  the  like  oath  :  u  Hear  this,  ye  juftices,  that  I 
do  not  owe  unto  Richard  Jones  the  fum  of  ten  pounds, 
nor  any  penny  thereof,  in  manner  and  form  as  the  (aid 
Richard  hath  declared  agamft  me.  So  help  me  God.” 
And  thereupon  his  eleven  neighbours  or  compurga¬ 
tors  (hall  avow  upon  their  oaths,  that  they  believe  in 
their  confciences  that  he  faith  the  truth  \  fo  that  him¬ 
felf  mull  be  fworn  de  fidelitate,  and  the  eleven  de  credit- 
lit  ate. 

In  the  old  Swedilh  or  Gothic  conftitution,  wager 


of  law  was  not  only  permitted,  as  it  is  in  criminal  Law. 
cafes,  unlefs  the  fad:  be  extremely  clear  againft  the 1  ' 

prifoner }  but  was  alfo  abfolutely  required,  in  many 
civil  cafes  :  which  an  author  of  their  own  very  juftly  Sticrnhcok, 
charges  as  being  the  fource  of  frequent  perjury.*  This,  lib.  ix.  c.  1. 
he  teils  us,  was  owing  to  the  Popifli  ecclefiaiiics,  who 
introduced  this  method  of  purgation  from  their  canon 
law  and,  having  Town  a  plentiful  crop  of  oaths  in  all 
judicial  proceedings,  reaped  afterwards  an  ample  har- 
veft  of  perjuries  :  for  perjuries  were  punifhed  in  part 
by  pecuniary  fines,  payable  to  the  coffers  of  the 
church.  But  with  us  in  England  wager  of  law  is  ne¬ 
ver  required ;  and  then  only  admitted,  where  an  adion 
is  brought  upon  fuch  matters  as  may  be  luppofed  to 
be  privately  tranfaded  between  the  parties,  and  where¬ 
in  the  defendant  may  be  prefumed  to  have  made  fatis- 
fadion  without  being  able  to  prove  it.  Therefore  it 
is  only  in  adions  of  debt  upon  fimple  contrad,  or  for 
amercement,  in  adions  of  detinue,  and  of  account, 
where  the  debt  may  have  been  paid,  the  goods  reftor- 
ed,  or  the  account  balanced,  without  any  evidence  of 
either.  And  by  fuch  wager  of  law  (when  admitted) 
the  plaintiff  is  perpetually  barred  ;  for  the  law,  in  the 
fimplicity  of  the  ancient  times,  prefumed  that  no  one 
wTould  forfwear  himfelf  for  any  worldly  thing.  Wager 
of  law,  however,  lieth  in  a  real  adion,  where  the  te¬ 
nant  alleges  he  was  not  legally  fummoned  to  appear,  as 
well  as  in  mere  perfon  al  contrads. 

The  wTager  of  law  was  never  permitted  but  where 
the  defendant  bore  a  fair  and  unreproachable  charac¬ 
ter  ;  and  it  was  alfo  confined  to  fuch  cafes  where  a 
debt  might  be  fuppofed  to  be  difeharged,  or  fatisfac- 
tion  made  in  private,  without  any  witneffes  to  atteit 
it  :  and  many  other  prudential  reftridions  ^accompa¬ 
nied  this  indulgence.  But  at  length  it  was  confidered, 
that  (even  under  all  its  reftridions)  it  threw  too  great 
a  temptation  in  the  way  of  indigent  or  profligate  men  : 
and  therefore  by  degrees  new  remedies  wrere  devifed, 
and  new  forms  of  adion  were  introduced,  wherein  no 
defendant  is  at  liberty  to  wage  his  law.  So  that  now 
no  plaintiff  need  at  all  apprehend  any  danger  from  the 
hardinefs  of  his  debtor’s  confcience,  unlels  he  volunta¬ 
rily  choofes  to  rely  on  his  adverfary’s  veracity,  by- 
bringing  an  obfolete,  inftead  of  a  modern  adion. 
Therefore,  one  fhall  hardly  hear  at  prefent  of  an  ac¬ 
tion  of  debt  brought  upon  a.  fimple  contrad  :  that  be¬ 
ing  fupplied  by  an  adion  of  trefipafis  on  the  cafe  for  the 
breach  of  a  promife  ©r  afiumpjit  ;  wherein,  though  the 
fpecific  debt  cannot  be  recovered,  yet  damages  may, 
equivalent  to  the  fpecific  debt.  And,  this  being  an 
adion  of  trefpafs,  no  law  can  be  waged  therein.  So, 
inftead  of  an  adion  of  detinue  to  recover  the  very  thing 
detained,  an  adion  of  trefpafs  on  the  cafe  in  trover  and 
converjion  is  ufually  brought  \  wherein,  though  the 
horfe  or  other  fpecific  chattel  cannot  be  had,  yet  the 
defendant  (hall  pay  damages  for  the  converfion,  equal 
to  the  value  of  the  chattel  5  and  for  this  trefpafs  alfo 
no  wager  of  law  is  allowed.  In  the  room  of  adions 
of  account ,  a  bill  in  equity  is  ufually  filed  :  wherein, 
though  the  defendant  anfwers  upon  his  oath,  yet  fuch 
oath  is  not  conclufive  to  the  plaintiff  j  but  he  may* 
prove  every  article  by  other  evidence,  in  contradidion 
to  what  the  defendant  has  fworn.  So  that  wager  of 
law  is  quite  out  of  ufe,  being  avoided  by  the  mode  of 
bringing  the  adion  )  but  ftili  it  is  not  out  of  force. 

And 
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Cuftom-  And  therefore,  when  a  new  ftatute  infti&$  a  penalty, 
Laws  an<^  gJves  an  •^:^on  debt  f°r  recovering  it,  it  is 
1  « ufual  to  add,  “  in  which  no  wager  of  law  (hall  be  al¬ 

lowed  :n  otherwife  a  hardy  delinquent  might  efcape 
any  penalty  of  the  law,  by  fwearing  he  had  never  in¬ 
curred,  or  elfe  had  difcharged  it. 

Cufiom-Houfe  Laws,  The  expedient  of  exacting 
duties  on  goods  imported,  or  exported,  has  been  a  - 
dopted  by  every  commercial  nation  in  Europe.  The 
attention  of  the  Britifh  legiilature  has  not  been  confin¬ 
ed  to  the  objefl  of  raifing  a  revenue  alone,  but  they 
have  attempted  by  duties,  exemptions,  drawbacks, 
bounties,  and  other  regulations,  to  direft  the  national 
trade  into  thofe  channels  that  contribute  moft  to  the 
public  benefit.  And,  in  order  to  obtain  every  requi- 
iite  information,  all  goods,  exported  or  imported, 
whether  liable  to  duty  or  not,  are  required  to  be  en¬ 
tered  at  the  refpe&ive  cuftom-houfes  ;  and,  from  tbefe 
entries,  accounts  are  regularly  made  up  of  the  whole 
Britifh  trade,  diftmguifhing  the  articles,  their  quanti¬ 
ty  and  value,  and  the  countries  which  fupply  or  receive 
them. 

The  objects  of  the  Britifh  legiflature  may  be  reduced 
to  the  following  heads. 

Firft,  lo  encourage  the  employment  of  Britifii  fhip- 
ping  and  feamen,  for  the  purpofe  of  fupplying  our  navy 
when  public  exigencies  require. 

Secondly,  To  increafe  the  quantity  of  money  in  the 
nation,  by  prohibiting  the  exportation  of  Britifh  coin, 
by  encouraging  exportation,  and  difeouraging  impor¬ 
tation,  and  by  promoting  agriculture,  fifheries,  and 
manufactures.  For  thefe  purpofes,  it  is  penal  to  en¬ 
tice  certain  manufacturers  abroad,  or  export  the  tools 
ufed  in  their  manufactures  :  the  exportation  of  raw 
materials  is,  in  moft  inftances,  prohibited  ;  and  their 
importation  permitted  free  from  duty,  and  fometimes 
rewarded  with  a  bounty.  The  exportation  of  fome 
goods,  manufactured  to  a  certain  length  only  (for 
example  white  cloth),  is  loaded  with  a  duty,  but  per¬ 
mitted  duty  free  when  the  manufacture  is  carried  to 
its  full  extent.  The  importation  of  rival  manufactures 
is  loaded  with  heavy  duties,  or  abfolutely  prohibited. 
Thefe  reftriCtions  are  moft  fevere  towards  nations  with 
which  the  balance  of  trade  is  fuppofed  againft  us,  or 
which  are  confidered  as  our  moft  formidable  rivals  in 
power  or  commerce.  Upon  this  principle  the  com¬ 
merce  with  France,  till  lately,  laboured  under  the  hea- 
vieft  reftriCtions. 

Thirdly,  To  fecure  us  plenty  of  neceffaries  for  fub- 
fiftence  and  manufacture,  by  difeouraging  the  expor¬ 
tation  of  fome  articles  that  confume  by  length  of  time, 
and  regulating  the  corn  trade  according  to  the  exigen¬ 
cies  of  the  feafons. 

Fourthly,  To  fecure  the  trade  of  the  colonies  to 
the  mother  country,  and  preferve  a  mutual  intercourfe, 
by  encouraging  the  produce  of  their  ftaple  commodi¬ 
ties,'  and  reilraining  their  progrefs  in  thefe  manufac¬ 
tures  which  they  receive  from  us  in  exchange. 

Hamilton's  ^die  foundation  of  our  commercial  regulations  is  the 
Introduce  famous  aCl  of  navigation,  which  was  firft  ena&ed  dur- 
tioji  to  ing  the  time  of  the  Commonwealth,  and  adopted  by 
Merchan-  the  parliament  after  the  Reft  oration.  The  fab- 

"e'  fiance  of  this  aCl,  and  fubfequent  amendments,  is  as 
follows  : 

I.  Goods  from  Afia,  Africa,  and  America,  may  not 


be  imported,  except  in  Britifh  fhips  duly  navigated,  of  Caftoin-* 
fiiips  belonging  to  the  Britifii  plantations  ;  and  they 
can  only  be  imported  from  the  place  of  their  produc-  y— 
tion  or  manufacture,  or  the  port  where  they  are  ufually 
firft  (hipped  for  tranfportation.  Goods  of  the  Spanilh 
or  Portuguefe  plantations,  imported  from  Spain  and 
Portugal  in  Britifh  ftiips,  bullion,  and  fome  other  incon- 
fiderable  articles,  are  excepted. 

The  reftriclion  on  European  goods  is  not  univerfal, 
but  extends  to  feveral  of  the  bulkieft  articles.  Ruffian 
goods,  mails,  timber,  boards,  fait,  pitch,  rofin,  tar, 
hemp,  flax,  raifins,  figs,  prunes,  olives,  oil,  corn,  fu- 
gar,  potafhes,  wine,  and  vinegar,  may  not  be  import¬ 
ed,  except  in  fhips  belonging  to  Great  Britain  or  Ire¬ 
land,  legally  manned  ;  nor  Turkey  goods  and  currants, 
except  in  fiiips  Britifh  built  j  or  hi  fhips  belonging  to 
the  country  where  thefe  goods  are  produced  or  manu¬ 
factured,  or  firft  (hipped  for  exportation,  and,  if  im¬ 
ported  in  foreign  (hips,  they  pay  alien’s  duty. 

In  order  to  entitle  a  ftiip  to  the  privileges  of  a  Bri¬ 
tifh  fhip,  it  muft  be  built  in  Britain,  and  belong  en¬ 
tirely  to  Britifh  fubjeCts  ;  and  the  mafter,  and  three- 
fourths  of  the  mariners,  muft  be  Britifii  fubjeCts,  ex¬ 
cept  in  cafe  of  death,  or  unavoidable  accidents.  In 
time  of  war,  the  proportion  of  Britifh  mariners  ra»- 
quired  is  generally  confined  to  one-fourth  j  and  tlier 
fame  proportion  only  is  required  in  the  Greenland 
fifhery. 

No  goods  may  be  imported  into,  or  exported  from, 
the  plantations  in  Afia,  Africa,  or  America,  except  in 
fhips  built  in  Britain,  Ireland,  or  the  plantations,  or 
prize  fhips,  manned  by  Britifh  fubjeCIs,  duly  regiftered, 
and  legally  navigated. 

The  following  goods,  enumerated  in  the  aCl  of  na¬ 
vigation  and  fubfequent  a&s,  may  not  be  exported 
from  the  plantations,  except  to  fome  other  plantation, 
or  to  Britain  :  Tobacco,  cotton  wool,  indigo,  ginger, 
fuftic,  and  other  dying  wood,  molaffes,  hemp,  copper 
ore,  beaver  (kins  and  other  furs,  pitch,  tar,  turpentine, 
malts,  yards,  and  bolfprits,  coffee,  pimento,  cocoa- 
nuts,  whale  fins,  raw  filk,  pot  and  pearl  allies.  Rice 
and  fugar  were  formerly  comprehended  in  this  lift,  but 
their  exportation  is  now  permitted  under  certain  re- 
flri&ions. 

Iron  may  not  be  imported  to  Europe,  except  to 
Ireland  5  and  none  of  the  non-enumerated  may  be  im¬ 
ported  to  any  country  north  of  Cape  Finifterre,  except 
the  bay  of  Bifcay  and  Ireland. 

2.  For  the  more  effectual  prevention  of  fmuggling, 
no  goods  may  be  imported  in  veffels  belonging  to  Bri¬ 
tifii  fubje&s  ;  and  no  wine,  in  any  veffel  whatever,  un- 
lefs  the  mafter  have  a  manifeft  on  board,  containing 
the  name,  meafure,  and  built  of  the  fhip,  the  place  to 
which  it  belongs,  and  a  diftinft  enumeration  of  the 
goods  on  board,  and  places  where  they  were  laden. 

If  the  fhip  be  cleared  from  any  place  under  his  maje- 
fty’s  dominions,  the  manifeft  muft  be  attefted  by  the 
chief  officer  of  the  cuftoms,  or  chief  magiftrate,  who 
is  required  to  tranfmit  a  copy  thereof  to  the  place  of 
deftination.  Shipmafters  muft  deliver  copies  of  this 
manifeft  to  the  firft  cuftomhoufe  officer  who  goes  on 
board  within  four  leagues  of  the  fhore,  and  alfo  to  the 
firft  who  goes  on  board  within  the  limits  of  any  port, 
and  muft  deliver  the  original  manifeft  to  the  cuftora- 
houfe  at  their  arrival,  and  make  report  of  their  cargo 
4  U  2  upon 
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upon  oath.  ^  If  the  report  difagree  with  the  manifed, 
or  either  difagree  with  the  cargo  on  board,  the  fhip- 
_/  matter  is  liable  in  the  penalty  of  2col.  The  pro¬ 
prietors  of  the  goods  mult  enter  them,  and  pay  the 
duties  witnin  20  days  5  otherwife  they  may  be  carried 
to  the  c.udomhoufc,  and  fold  by  auftion,  if  not  reliev¬ 
ed  within  fix  months  3  and  the  overplus  of  the  value, 
after  paying  duty  and  charges,  paid  to  the  proprie¬ 
tors. 

3.  The  importation  of  tattle,  beef,  mutton,  and 
pork,  except  from  Ireland,  woollen  cloths,  malt,  and 
\arious  articles  of  hardware,  cutlery,  and  earthen  ware, 
is  prohibited  :  Alio  the  following  goods  from  Germany 
and  the  Netherlands  3  olive  oil,  pitch,  tar,  potafhes,  ro- 
fin,  fait,  tobacco,  wines,  except  Ilhenilh  wine,  and 
Hungary  wines  from  Hamburgh. 

4.  The  importation  of  various  other  goods  is  re- 
drifted  by  particular  regulations,  refpefting  the  time 
and  place  of  importation,  the  packages,  the  burden  of 
the  fhip,  the  requifition  of  a  licenfe,  and  other  circum- 
flances. 

To  guard  more  effeftually  againd  clandefline  trade, 
the  importation  of  fome  articles  is  only  permitted  in 
fhips  of  a  certain  burden,  whofe  operations  are  not  ea- 
%■  concealed.  Spirits  muft  be  imported  in  (hips  of 
100  tons  or  upwards,  except  rum,  and  fpirits  of  Bri¬ 
tish  plantations,  which  are  only  redrifted  to  70  tons  3 
wdne,  60  tons  3  tea,  tobacco,  and  fnuff,  50  tons  3  fait, 
40  tons.  Wine,  fpirits,  and  tobacco  are  alfo  reftrifted 
in  refpeft  of  the  packages  in  which  they  may  be  im¬ 
ported. 

5.  Diamonds  and  precious  dones,  flax,  flax  feed,  li¬ 
nen  rags,  beaver  wool,  wool  for  clothiers,  linen  yam 
unbleached,  and  molt  drugs  ufed  in  dyeing,  may  be  im¬ 
ported  duty  free. 

6.  All  goods  imported  are  liable  to  duties,  except 
fuch  as  are  exprefsly  exempted.  The  revenue  of  cu- 
ftoms  is  of  great  antiquity  in  Britain,  but  was  new- 
modelled  at  the  refloration  of  Charles  II.  A  fubfidy 
of  tonnage  on  wines,  and  of  poundage,  or  is.  per 
pound  value  of  other  goods,  was  granted  during  the 
king’s  life,  and,  after  feveral  prolongations,  rendered 
perpetual.  A  book  of  rates  was  compofed  for  afeer- 
taining  thefe  values  3  and  articles  not  rated  paid  duty 
according  to  the  value,  as  affirmed  upon  oath  by  the 
importer.  If  the  goods  be  valued  too  low  by  the  im¬ 
porter,  the  cuftomhoufe  officer  may  feize  them,  upon 
paying  to  the  proprietor  the  value  he  fwore  to,  and 
1  o  per  cent,  for  profit  3  fuch  goods  to  be  fold,  and 
the  overplus  paid  into  the  cudoms.  Various  addi¬ 
tional  duties  have  been  impofed  3  fome  on  all  goods, 
fome  on  particular  kinds  3  fome  according  to  the  rates, 
fome  unconnected  with  the  rates  3  fome  with  an  al¬ 
lowance  of  certain  abatements,  fome  without  any  al¬ 
lowance  3  the  greater  part  to  be  paid  down  in  ready 
money,  and  a  few  for  which  fecurity  may  be  granted  3 
often  with  variations,  according  to  the  ffiip’s  place 
and  circumftances  of  importation.  The  number  of 
branches  amounted  to  upwards  of  50  3  and  fometimes 
more  than  10  were  chargeable  on  the  fame  articles. 
By  this  means,  the  revenue  of  the  cudoms  has  be¬ 
come  a  fubjeft  of  much  intricacy.  The  inconveniences 
which  this  gave  rife  to  are  now  removed  by  the  confoli- 
dation  aft  3  which  appoints  one  fixed  duty  for  each  ar- 
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tide  free  from  fraftions,  indead  of  the  various  branches 
to  which  they  wrere  formerly  fubjeft. 

7.  Goods  of  mod  kinds  may  be  exported  duty  free 
when  regularly  entered  3  and  thofe  that  have  paid  duty 
on  importation  are  generally  entitled  to  drawback  of 
part,  fometimes  of  the  whole,  when  re-exported  within 
three  years,  upon  certificate  that  the  duties  were  paid 
on  importation,  and  oath  of  their  identity.  In  feme 
cafes,  a  bounty  is  given  on  manufaftured  goods,  when 
the  materials  from  which  they  are  manufaftured  have 
paid  duty  on  importation  ;  and  manufactures  fubjeft  to 
excife,  have  generally  the  whole  or  part  of  the  excife 
duties  returned. 

8.  The  following  goods  are  prohibited  to  be  ex¬ 
ported  3  white  alhes,  horns,  unwrought  hides  of  black 
cattle,  tallow,  corn,  brafs,  copper,  engines  for  knit¬ 
ting  dockings,  tools  for  cotton,  linen,  woollen,  filk, 
iron  and  fteel  manufactures,  wool,  woolfeils,  woolj 
len  yarn,  fullers  earth,  fulling  clay,  and  tobacco-pipe 
clay. 

9.  The  objeft  of  the  laws  refpefting  the  corn  trade 
is  to  encourage,  agriculture,  by  not  only  permitting 
the  free  exportation,  but  rewarding  it  with  a  bounty 
when  the  prices  are  low,  and  checking  the  importa¬ 
tion  by.  a  heavy  duty  3  and  to  prevent  fcarcity,  by 
prohibiting  the  exportation  wffien  the  prices  are  high, 
and  permitting  importation  at  an  eafy  duty.  Various 
temporary  laws  have  been  enafted  for  thefe  purpofes, 
and  fometimes  other  expedients  employed  in  times  of 
fcarcity,  fuch  as  prohibiting  the  diftillery  from  corn, 
and  manufafture  of  flarch. 

10.  Bounties  are  allowed  on  the  exportation  of  re¬ 
fined  fugar,  fail-cloth,  linen  under  limited  prices,  filk 
duffs  of  Britifli  manufacture,  cordage,  fpirits  when 
barley  is  under  24s.  beef,  pork,  and  the  following 
kinds  of  fifh,  falmon,  herrings,  pilchards,  cod,  ling, 
flake,  and  fprats. 

Various  other  bounties  are  allowed  for  the  encou¬ 
ragement  of  our  fifheries.  Ships  from  150  to  300 
tons  employed  in  the  Greenland  whale  fiffiery,  and 
conforming  to  the  regulations  preferibed,  are  allowed 
30s.. per  ton.  Veffels  employed  in  the  herring  fifhery 
receive  2cs.  per  ton,  befides  a  bounty  on  the  "herrings 
caught  and  cured,  amounting  in  fome  cafes  to  4s.  per 
barrel.  Other  bounties  are  granted  to  a  limited  num-, 
ber  of  the  mod  fuccefsful  veffels  employed  in  $he  her¬ 
ring  and  Newfoundland  fiffieries,  and  in  the  fouthern 
whale  fifhery. 

It  is  unneceffary  and  imprafticable,  in  this  place,  to 
enter  into  a  full  detail  of  our  cudomhoufe  law's.  In¬ 
deed,  all  that  can  be  admitted  into  a  work  of  this 
kind,  mud  convey  but  very  imperfeft  information  3 
and  even  that  little  becomes  ufelefs  in  a  ffiort  time 
from  alterations  in  the  law.  We  have  therefore  only 
marked  the  general  outlines  in  the  prefent  article  3 
\vhich,  however,  wfill  be  fufficient  to  enable  the  reader 
to  judge  of  the  principles  upon  which  the  Brititti  legif- 
lature  has  afted.  How  far  the  means  employed  have 
contributed  to  the  ends  propofed,  and  how  far  the  ends 
themfelves  are  always  wife  ;  or  whether  a  trade  encum¬ 
bered  by  fewer  redriftions  would  not  prove  more  ex- 
tenfive  and  beneficial  3  has  often  been  a  fubjeft  of  dif- 
cuffion. 

Mercantile  Laws.  The  laws  relating  to  commercial 
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and  maritime  affairs  approach  nearer  to  uniformity 
through  the  different  countries  of  Europe,  than  tliofe 
on  other  fubje6ls.  Some  of  the  fundamental  regula¬ 
tions  have  been  taken  from  the  Roman  law  ,  others 
have  been  fuggefled  by  experience,  during  the  pro- 
grefs  of  commerce  }  and  the  whole  have  been  gradual¬ 
ly  reduced  to  a  iydem,  and  adopted  into  the  laws  of 
trading  nations,  but  with  fome  local  varieties  and  ex¬ 
ceptions. 

The  Smith  legiflature  has  enadled  many  datutes  re¬ 
flecting  commerce  ;  yet  the  greater  part  of  our  mer¬ 
cantile  law  is  to  be  collected  from  the  decilions  of  our 
courts  of  juflice,  founded  on  the  cudom  of  merchants. 
A  proof  of  fuch  cudom,  where  no  direct  ftatute  inter¬ 
feres,  determines  the  controverfv,  and  becomes  a  pre¬ 
cedent  for  regulating  like  cafes  afterwards.  The  exid- 
ence  of  a  cudom  not  formerly  recognized,  is,  in  Eng¬ 
land,  determined  by  a  jury  of  merchants. 

The  molt  common  mercantile  contracts  are  thofe  be¬ 
tween  buyer  and  feller  ;  between  fadtor  and  employer  ; 
between  partners  ,  between  the  owners,  mailers,  ma¬ 
riners,  and  freighters  of  lliips  *,  between  infurers  and 
the  owmers  of  the  fubjedt  infured  ;  and  between  the 
parties  concerned  in  tranfadling  bills  of  exchange.  See 
Factorage,  Sale,  Partnership,  Insurance,  Bill, 
&c.  and  the  next  article. 

Maritime  Laws.  The  molt  ancient  fyltem  of  mari¬ 
time  laws  is  that  of  Rhodes,  which  w’as  in  force  dur¬ 
ing  the  time  of  the  Grecian  empire,  and  afterwards 
incorporated  into  the  Roman  law.  Although,  in  fome 
parts,  not  applicable  to  the  prefent  Hate  of  trade,  and, 
in  others,  now  hardly  intelligible,  it  contains  the  ground¬ 
work  of  the  molt  equitable  and  beneficial  rules  obferv- 
ed  in  modern  commerce.  A  like  fyltem  was  fet  forth 
by  Richard  I.  of  England,  called  the  Statutes  of  Oleron  ; 
and  another,  by  the  town  of  Wilbv,  in  the  illand  of 
Gothland.  From  thefe  fydems,  improved  and  enlarged 
in  the  courfe  of  time,  our  general  maritime  law  is  de¬ 
rived.  The  jurifdi£tion  of  matters  purely  maritime 
belongs,  in  England,  to  the  court  of  admiralty,  which 
proceeds  on  the  civil  law  ;  but  their  proceedings  are 
fubjedt  to  the  controul,  and  their  decilions  to  the  re¬ 
view,  of  the  fuperior  courts. 

We  lhall  here  confider  the  obligations  which  fubfid 
between  the  mailers  or  owners  of  Ihips,  4the  freighters, 
and  the  furnilhers  of  provilions  or  repairs. 

1.  Mafers  and  Freighters .  A  charter  party  is  a  con¬ 
tract  between  the  mailer  and  freighters,  in  which  the 
fhip  and  voyage  is  deferibed,  and  the  time  and  condi¬ 
tions  of  performing  it  dre  afeertained. 

The  freight  is  mod  frequently  determined  for  the 
whole  voyage,  without  refpe£t  to  time.  Sometimes  it 
depends  on  the  time. 

In  the  former  cafe,  it  is  either  fixed  at  a  certain  fum 
for  the  whole  cargo  j  or  fo  much  per  ton,  barrel  bulk, 
or  other  weight  or  meafure  ;  or  fo  much  per  cent,  on 
the  value  of  the  cargo.  This  lad  is  common  on  goods 
font  to  America  \  and  the  invoices  are  produced  to  af- 
certain  the  value. 

The  burden  of  the  Ihip  is  generally  mentioned  in  the 
contract,  in  this  manner,  one  hundred  tons,  or  thereby  ; 
and  the  number  mentioned  ought  not  to  differ  above 
5  tons,  at  mod,  from  the  exa<d  meafure.  If  a  certain 
fum  be  agreed  on  for  the  freight  of  the  fliip,  it  mud 
all  be  paid,  although  the  Ihip,  when  meafured,  fliould 
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prove  lefs,  unlefs  the  burden  be  warranted .  If  the 
Ihip  be  freighted  for  trattf porting  cattle,  or  Haves,  at  fo 
much  a  head,  and  fome  of  them  die  on  the  paffage, 
freight  is  only  due  for  fiach  as  are  delivered  alive  ;  but, 
if  for  lading  them,  it  is  due  for  all  that  wrere  put  on 
board. 

When  a  whole  Ihip  is  freighted,  if  the  mader  differs 
any  other  goods  befides  thofe  of  the  freighter  to  be 
put  on  board,  he  is  liable  for  damages. 

It  is  common  to  mention  the  number  of  days  that 
the  Ihip  (hall  continue  at  each  port  to  load  or  unload. 
The  expreflion  ufed  is,  work  weather  days  ;  to  fignify, 
that  Sundays,  holidays,  and  days  when  the  weather 
dops  the  work,  are  not  reckoned.  If  the  Ihip  be  de¬ 
tained  longer,  a  daily  allowance  is  often  agreed  on,  in 
name  of  demurrage . 

If  the  voyage  be  completed  in  terms  of  the  agree¬ 
ment,  without  any  misfortune,  the  mader  has  a  right 
to  demand  payment  of  the  freight  before  be  delivers 
the  goods.  But  if  the  fafe  delivery  be  prevented  by 
any  fault  or  accident,  the  parties  are  liable,  according 
to  the  following  rules. 

If  the  merchant  do  not  load  the  (hip  within  the  time 
agreed  on,  the  mader  may  engage  with  another,  and 
recover  damages. 

If  the  merchant  load  the  fhip,  and  recal  it  after  it 
has  fet  fail,  he  mud  pay  the  wThole  freight  5  but  if  be 
unload  it  before  it  fets  fail,  he  is  liable  for  damages 
only. 

If  a  merchant  loads  goods  which  it  is  not  lawful  to 
export,  and  the  flii p  be  prevented  from  proceeding 
on  that  account,  he  mud  pay  the  freight  notwith- 
danding. 

If  the  diipmader  be  not  ready  to  proceed  on  the 
voyage  at  the  time  agreed  on,  the  merchant  may  load 
the  wdiole,  or  part  of  the  cargo,  on  board  another 
fhip,  and  recover  damages  5  but  chance,  or  notorious 
accident,  by  the  marine  law,  releafes  the  mader  from 
damages. 

If  an  embargo  be  laid  on  the  fhip  before  it  fails,  the 
charter  paity  is  diffolved,  and  the  merchant  pays  the 
expence  of  loading  and  unloading  •  but  if  the  embargo 
be  only  for  a  fhort  limited  time,  the  voyage  diall  be 
performed  wdien  it  expires,  and  neither  party  is  liable 
for  damages. 

If  the  fhipmader  fails  to  any  other  port  than  that 
agreed  on,  without  neceffity,  he  is  liable  for  damages  5 
if  through  neceffity,  he  mud  fail  to  the  port  agreed  on, 
at  his  own  expence. 

If  a  fhip  be  taken  by  the  enemy,  and  retaken  or 
ranfomed,  the  charter-party  continues  in  force. 

If  the  mader  transfer  the  goods  from  his  own  fhip 
to  another,  without  neceffity,  and  they  periih,  he  is 
liable  for  the  value  \  but  if  his  own  fhip  be  in  immi¬ 
nent  danger,  the  goods  may  be  put  on  board  another 
fliip  at  the  rifk  of  the  owmer. 

If  a  drip  be  freighted  out  and  home,  and  a  fum 
agreed  on  for  the  whole  voyage,  nothing  is  due  till  it 
return  ;  and  the  whole  is  lod  if  the  fhip  be  loll  on  the 
return. 

If  a  certain  fqm  be  fpecified  for  the  homeward  voy¬ 
age,  it  is  due,  although  the  fa£lor  abroad  fliould  have 
no  goods  to  fend  home. 

In  the  cafe  of  a  fhip  freighted  to  Madeira,  Caroli¬ 
na,  and  home,  a  particular  freight  fixed  for  the  home¬ 
ward 
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ward  voyage,  and  an  option  refervcd  for  the  factor  at 
Carolina  to  decline  it,  unlefs  the  fhip  arrived  before 
J  ft  of  March  :  the  fhipmafter,  forefeeing  he  could  not 
arrive  there  within  that  time,  and  might  be  difap- 
pointed  of  a  freight,  did  not  go  there  at  all.  He 
was  found  liable  in  damages,  as  the  obligation  was 
abfolute  on  his  part,  and  conditional  only  on  the 
other. 


If  the  goods  be  damaged  without  fault  of  the  fhip 
or  mafler,  the  owner  is  not  obliged  to  receive  them 
and  pay  freight,  but  he  mufl  either  receive  the  whole, 
or  abandon  the  whole  ;  he  cannot  choofe  thofe  that  are 
in  beft  order,  and  rejeCl  the  others.  If  the  goods  be 
damaged  through  the’  infufficiency  of  the  (hip,  the 
mafler  is  liable  for  the  fame  ;  but,  if  it  be  owing  to 
ftrefs  of  weather,  he  is  not  accountable.  It  is  cuftom- 
ary  for  fhipmafters,  when  they  fufpeCl  damage,  to  take 
a  protejl  againf  wind  and  weather ,  at  their  arrival. 
But  as  this  is  the  declaration  of  a  party,  it  does 
not  bear  credit,  unlefs  fupported  by  collateral  circum- 
flances. 

If  part  of  the  goods  be  thrown  overboard,  or  taken 
by  the  enemy,  the  part  delivered  pays  freight. 

The  (hipmafler  is  accountable  for  all  the  goods  re¬ 
ceived  on  board,  by  himfelf  or  mariners,  unlefs  they 
periih  by  the  a£t  of  God,  or  of  the  king’s  enemies. 

Shipmafters  are  not  liable  for  leakage  on  liquors  ; 
nor  accountable  for  the  contents  of  packages,  unlefs 
packed  and  delivered  in  their  prefence. 

Upon  a  principle  of  equity,  that  the  labourer  is 
worthy  of  his  hire,  differences  arifing  with  regard  to 
freight,  when  the  cafe  is  doubtful,  ought  rather  to  be 
determined  in  favour  of  the  fhipmafter. 

2.  Ship  and  Owners  with  Creditors .  When  debts  are 
contra&ed  for  provifions  or  repairs  to  a  (hip,  or  arife 
from  a  failure  in  any  of  the  above-mentioned  obliga¬ 
tions,  the  fhip  and  tackle,  and  the  owners,  are  liable 
for  the  debt,  as  well  as  the  mafler. 

By  the  mercantile  law,  the  owners  are  liable  in  all 
cafes,  without  limitation  3  but  by  flatute,  they  are  not 
liable  for  embezzlement  beyond  their  value  of  fhip, 
tackle,  and  freight. 

A  fhipmafler  may  pledge  his  fhip  for  neceflary  re¬ 
pairs  during  a  voyage  )  and  this  hypothecation  is  im¬ 
plied  by  the  maritime  law  when  fuch  debts  are  con¬ 
tracted.  This  regulation  is  neceflary,  and  is  therefore 
adopted  by  all  commercial  nations  )  for,  otherwife,  the 
mafler  might  not  find  credit  for  neceflary  repairs,  and 
the  fhip  might  be  loll.  If  repairs  be  made  at  different 
places,  the  laft  are  preferable. 

The  relief  againft  the  fhip  is  competent  to  the  court 
of  admiralty  in  England,  only  when  repairs  are  fur- 
nillied  during  the  courfe  of  a  voyage  )  for  the  neceflity 
of  the  cafe  extends  no  further.  If  a  fhip  be  repaired 
at  home  (e.  g.  upon  the  river  Thames),  the  creditor  is 
only  entitled  to  relief  at  common  law. 

The  creditor  may  fue  either  the  mafler  or  owners ; 
but  if  he  undertook  the  work  on  the  fpecial  promife 
of  the  one,  the  other  is  not  liable. 

If  the  mafler  buys  provifions  on  credit,  the  owners 
are  liable  for  the  debt,  though  they  have  given  him 
money  to  pay  them. 

If  a  fhip  be  mortgaged,  and  afterwards  loft  at  fea, 
the  owners  mufl  pay  the  debt)  for  the  mortgage  is 
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only  an  additional  fecurity,  though  there  be  no  exprefs  Maritime 
words  to  that  purpofe  in  the  covenant.  s  Laws. 

If  a  fhip  be  taken  by  the  enemy,  and  ranfomed,  the  v  * 
owners  are  liable  to  pay  the  ranfom,  though  the  ran- 
fomer  die  in  the  hands  of  the  captors. 

3 .  Owners  of  Jhip  and  cargo  with  each  other .  There 
is  a  mutual  obligation  which  fubfifts  between  all  the 
owners  of  a  fhip  and  cargo.  In  time  of  danger,  it 
is  often  neceflary  to  incur  a  certain  lofs  of  part  for 
the  greater  fecurity  of  the  reft  5  to  cut  a  cable  )  to 
lighten  the  {hip,  by  throwing  part  of  the  goods  over 
board  ;  to  run  it  afhore  3  or  the  like  :  and  as  it  is  un- 
reafonable  that  the  owners  of  the  thing  expofed  for 
the  common  fafety  fliould  bear  the  whole  lofs,  it  is 
defrayed  by  an  equal  contribution  among  the  proprie* 
tors  of  the  fhip,  cargo,  and  freight.  This  is  the  fa¬ 
mous  Lex  Rhodia  de  jaBu ,  and  is  now  called  a  general 
average . 

The  cuftom  of  valuing  goods  which  contribute  to  a 
general  average,  is  not  uniform  in  all  places.  They 
are  generally  valued  at  the  price  they  yield  at  the  port 
of  deflination,  charges  deduced  3  and  goods  thrown 
over  board  are  valued  at  the  price  they  would  have 
yielded  there.  Sailors  wages,  clothes  and  money  be¬ 
longing  to  paflengers,  and  goods  belonging  to  the  king, 
pay  no  general  average  5  but  proprietors  of  gold  and 
filver,  in  cafe  of  goods  being  thrown  overboard,  contri¬ 
bute  to  the  full  extent  of  their  intereft. 

The  following  particulars  are  charged  as  general 
average  :  Damage  fuftained  in  an  engagement  with  the 
enemy  3  attendance  on  the  wounded,  and  rewards  given 
for  fervice  in  time  of  danger,  or  gratuities  to  the  wi¬ 
dows  or  children  of  the  (lain  3  ranfom  3  goods  given  to 
the  enemy  in  the  nature  of  a  ranfom  3  charges  of  bring¬ 
ing  the  fhip  to  a  place  of  fafety  when  in  danger  from 
the  enemy,  or  waiting  for  convoy  3  charges  of  quaran¬ 
tine  3  goods  thrown  overboard  3  mails  or  rigging  cut 3 
holes  cut  in  the  fhip  to  clear  it  of  water  3  pilotage, 
when  a  leak  is  fprung  3  damage,  when  voluntarily  run 
aground,  and  expence  of  bringings  it  afloat  5  goods 
loft  by  being  put  in  a  lighter  )  the  long  boat  loft  in 
lightening  the  fhip  in  time  of  danger  3  hire  of  cables 
and  anchors  )  charges  of  laying  in  ballaft,  victualling, 
and  guarding  the  fhip  when  detained 3  charges  at  law, 
in  reclaiming  the  fhip  and  cargo  j  intereft  and  commif- 
fion  on  all  thefe  difburfements. 

Though  goods  put  on  board  a  lighter,  and  loft,  are 
charged  as  a  general  average  3  yet  if  the  lighter  be 
laved,  and  the  fhip  with  the  reft  of  the  goods  be  loft, 
the  goods  in  the  lighter  belong  to  their  refpeCtive 
proprietors,  without  being  liable  to  any  contribu¬ 
tion. 

If  part  of  the  goods  be  plundered  by  a  pirate,  the 
proprietor  or  fhipmafter  is  not  entitled  to  any  contri¬ 
bution. 

The  effential  circumftances  that  conftitute  a  general 
average  are  thefe ;  the  lofs  mufl  be  the  effeCt  of  a  vo¬ 
luntary  action  ;  and  the  objeCt  of  that  aCtion  the  com¬ 
mon  fafety  of  the  whole.  Quarantine,  which  is  allow¬ 
ed,  feems  not  to  fall  within  this  defeription. 

4.  Quarantine.  See  Quarantine. 

5.  Wrecks .  See  Wreck. 

6.  Imprefs .  See  Impressing. 

7.  Inference .  See  Insurance. 
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Game-LArrs .  See  the  article  Game. 

Sir  William  Blackftone,  treating  of  the  alterations  in 
our  laws,  and  mentioning  franchifes  granted  of  chafe 
and  free  warren,  as  well  to  preferve  the  breed  of  ani- 
™ alSj  as  to  indulge  the  fubjeft,  adds,  “  From  a  fimiiar 
principle  to  which,  though  the  foreft  laws  are  now  mi¬ 
tigated,  and  by  degrees  grown  entirely  obfolete  \  yet 
from  this  root  has  fprung  a  bafiard flip,  known  by  the 
name  of  the  game  law ,  now  arrived  to  and  wantoning 
in  its  higheft  vigour  :  both  founded  upon  the  fame  un- 
reafonable  notion  of  permanent  property  in  wild  crea¬ 
tures  j  and  both  produCHve  of  the  fame  tyranny  to  the 
commons  5  but  with  this  difference,  that  the  foreft  laws 
eftablifhed  only  one  mighty  hunter  throughout  the 
land  •,  the  game  laws  have  raifed  a  little  Nimrod  in 
every  manor .  And  in  one  refpedl  the  ancient  law  was 
much  lefs  unreafonable  than  the  modern  ;  for  the  king’s 
grantee  of  a  chafe  or  free  warren,  might  kill  game  in 
every  part  of  his  franchife  *,  but  now,  though  a  free¬ 
holder  of  lefs  than  xool.  a  year  is  forbidden  to  kill  par¬ 
tridge  upon  his  own  efate ,  yet  nobody  elfe  (not  even 
the  lord  of  the  manor,  unlefs  he  hath  a  grant  of  free 
warren)  can  doit  without  committing  a  trcfpafs  and  fub- 
jcEling  himfelf  to  on  a  Elion, 

Under  the  article  Game,  the  deft  roving  fuch  beafts 
and  fowls  as  are  ranked  under  that  denomination,  was 
obferved  (upon  the  old  principles  of  the  foreft  law) 
to  be  a  trefpafs  and  offence  in  all  perfons  alike,  who 
have  not  authority  from  the  crown  to  kill  game  (which 
is  royal  property)  by  the  grant  of  either  a  free  war¬ 
ren,  or  at  leaft  a  manor  ot  their  own.  But  the  lav/s 
called  the  game  laws  have  alfo  inffi&ed  additional  pu- 
niftunents  (chiefly  pecuniary)  on  perfons  guilty  of  this 
general  offence,  unlefs  they  be  people  of  fuch  rank  or 
fortune  as  is  therein  particularly  fpecified.  All  perfons, 
therefore,  of  what  property  or  diftin&ion  foever,  that 
kill  game  out  of  their  own  territories,  or  even  upon 
their  own  eftates,  without  the  king’s  licence  expreifed 
by  the  grant  of  a  franchife,  are  guilty  of  the  firft  ori¬ 
ginal  offence  of  encroaching  on  the  royal  prerogative. 
And  thofe  indigent  perfons  who  do  fo,  without  having 
fuch  rank  or  fortune  as  is  generally  called  a  qualifi¬ 
cation,  are  guilty,  not  only  of  the  original  offence,  but 
of  the  aggravations  alfo  created  by  the  ftatutes  for 
preferving  the  game  :  which  aggravations  are  fo  fe- 
yerely  punifhed,  and  thofe  puniffiments  fo  implacably 
indited,  that  the  offence  againft  the  king  is  feldom 
thought  of,  provided  the  miferable  delinquent  can  make 
his  peace  with  the  lord  of  the  manor.  The  only  ra¬ 
tional  footing  upon  which  this  offence,  thus  aggravated, 
can  be  conftdered  as  a  crime,  is,  that  in  low  and  indi¬ 
gent  perfons  it  promotes  idlenefs,  and  takes  them  away 
from  their  proper  employments  and  callings  :  which  is 
an  offence  againft  the  public  police  and  economy  of 
the  commonwealth. 

The  ftatutes  for  preferving  the  game  are  many  and 
various,  and  not  a  little  obfeure  and  intricate  5  it  be¬ 
ing  remarked,  that  in  one  flatute  only,  5  Ann.  c.  14. 
there  is  falfe  grammar  in  no  fewer  than  fix  places,  be- 
fides  other  millakes  :  the  occafion  of  which,  or  what 
denomination  of  perfons  were  probably  the  penners  of 
thefe  ftatutes,  it  is  unneceffary  here  to  inquire.  It 
may  be  in  general  fufficient  to  obferve,  that  the  qua¬ 
lifications  for  killing  game,  as  they  are  ufually  called, 
or  more  properly  the  exemptions  from  the  penalties 
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inffi&ed  by  the  ftatute  law,  are,  1.  The  having  a  free¬ 
hold  eftate  of  icol.  per  annum  ^  there  being  fifty  times 
the  property  required  to  enable  a  man  to  kill  a  par¬ 
tridge,  as  to  vote  for  a  knight  of  the  (hire.  2.  A 
leafehold  for  99  years  of  150I.  per  annum.  3.  Being 
the  fon  and  heir  apparent  of  an  efquire  (a  very  looie 
and  vague  defeription)  or  perfon  of  fiiperior  degr^p.— 
4.  Being  the  owner  or  keeper  of  a  foreft,  park,  chafe, 
or  warren.  For  unqualified  perfons  tranfgrefling  thefe 
laws,  by  killing  game,  keeping  engines  for  that  pur- 
pofe,  or  even  having  game  in  their  cullody,  or  for  per¬ 
fons  (however  qualified)  th^t  kill  game  or  have  it  in 
pofteftion,  at  unfeafonable  times  of  the  year,  or  unfea- 
fonable  hours  of  the  day  or  night,  on  Sundays  or  on 
Chriftmas  day,  there  are  various  penalties  aftigned,  cor¬ 
poral  and  pecuniary,  by  different  ftatutes  (after  men¬ 
tioned),  on  any  of  which,  but  only  on  one  at  a  time, 
the  juftices  may  conviCl  in  a  fummary  way,  or  (in  moft 
of  them)  profecutions  may  be  carried  on  at  the  affizes. 
And,  laftly,  by  ftatute  28  Geo.  II.  c.  12.  no  perfon, 
however  qualified  to  kill,  may  make  merchandife  of 
this  valuable  privilege,  by  felling  or  expoiing  to  fale 
any  game,  on  pain  of  like  forfeiture  as  if  lie  had  no 
qualification. 

The  ftatutes  above  referred  to  are  as  follow  :  No 
perfon  fhall  take  pheafants  or  partridges  with  engines 
in  another  man’s  ground,  without  licenfe,  on  pain  of 
iol.  flat.  11  Hen.  VIII.  c.  13.  If  any  perfon  fhall  take 
or  kill  any  pheafants  or  partridges  with  any  net  in  the 
night  time,  they  fhall  forfeit  20s.  for  every  pheafant, 
and  1  os.  for  every  partridge  taken  :  and  hunting  with 
fpaniels  in  (landing  corn,  incurs  a  forfeiture  of  40s. 
23  Eliz.  c.  10.  Thofe  wffio  kill  any  pheafant,  par¬ 
tridge,  duck,  heron,  hare,  or  other  game,  are  liable 
to  a  forfeiture  of  20s.  for  every  fowl  and  hare  •,  and 
felling,  or  buying  to  fell  again,  any  hare,  pheafant,  &c. 
the  forfeiture  is  10s.  for  each  hare,  &c.  1  Jac.  I.  c.  17, 
Alfo  pheafants  or  partridges  are  not  to  be  taken  be¬ 
tween  the  firft  of  July  and  the  laft  of  Auguft,  on  pain 
of  imprifonment  for  a  month,  unlefs  the  offenders  pay 
20s.  lor  every  pheafant,  &c.  killed  :  and  conftabies, 
having  a  juftice  of  peace’s  warrant,  may  fearch  for 
game  and  nets,  in  the  poffeffion  of  perfons  not  quali¬ 
fied  by  law  to  kill  game  or  to  keep  fuch  nets, 

7  Jac.  I.  c.  II.  Conftables,  by  a  warrant  of  a  juftice 
of  peace,  are  to  fearch  houfes  of  fufpeCted  perfons  for 
game  :  and  if  any  game  be  found  upon  them,  and  they 
do  not  give  a  good  account  how  they  came  by  the 
fame,  they  fliall  forfeit  for  every  hare,  pheafant,  or 
partridge,  not  under  5s.  nor  exceeding  20s,  And  in¬ 
ferior  tradefmen  hunting,  &c.  are  fubjeCf  to  the  pe¬ 
nalties  of  the  a£l,  and  may  likewife  be  fued  for  tref¬ 
pafs.  If  officers  of  the  army  or  foldiers  kill  game  with¬ 
out  leave,  they  forfeit  5I.  an  officer,  and  10s.  a  fol- 
dier  ;  4  and  5  W;  and  M.  c.  23.  Higglers,  chapmen, 
carriers,  innkeepers,  victuallers,  &c.  having  in  their 
cuftody  hare,  pheafant,  partridge,  heath  game,  &c. 
(except  fent  by  fome  perfon  qualified  to  kill  game), 
fhall  forfeit  for  every  hare  and  fowl  5I,  to  be  levied 
by  diftrefs  and  fale  of  their  goods,  being  proved  by  one 
witnefs,  before  a  juftice  \  and  for  want  of  diftrefs  fhall 
be  committed  to  the  houfe  of  correClicn  for  three 
months  :  one  moiety  of  the  forfeiture  to  the  informer, 
and  the  other  to  the  poor.  And  felling  game,  or  of¬ 
fering  the  fame  to  fale,  incurs  the  like  penalty  5  where- 


LAW  [  7i 

Crania  in  hare  and  other  game  found  in  a  fhop,  &c.  is  ad* 
judged  an  expofing  to  fale  :  killing  hares  in  the  night 
is  liable  to  the  fame  penalties  •  and  if  any  perfons  (hall 
drive  wild  fowls  with  nets,  between  the  firfl  day  of  July 
and  the  firfl:  of  September,  they  fhall  forfeit  5s.  for 
every  fowl  5  5  Ann.  c.  14.  9  Ann.  c.  25.  If  any 
unqualified  perfon  fliall  keep  a  gun,  he  (hall  forfeit 
iol.  j  and  perfons  being  qualified  may  take  guns  from 
thofe  that  are  not,  and  break  them  5  21  and  22  Car.  II. 
c.  2$,  and  33  ffen.  VIII.  c.  6.  One  juilice  of  peace,  up¬ 
on  examination  and  proof  of  the  offence,  may  commit 
the  offender  till  he  hath  paid  the  forfeiture  of  10I. 
And  perfons,  not  qualified  by  law,  keeping  dogs,  nets, 
or  other  engines  to  kill  game,  being  convi&ed  thereof 
before  a  juftice  of  peace,  fliall  forfeit  5I.  or  be  fent  to 
the  houfe  of  corre&ion  for  three  months  5  and  the 
dogs,  game,  &c.  fliall  be  taken  from  them,  by  the 
ftatute  5  Ann.  If  a  perfon  hunt  upon  the  ground  of 
another,  fuch  other  perfon  cannot  juftify  killing  of  his 
dogs,  as  appears  by  2  Roll.  Abr.  567.  Eut  it  was 
otherwife  adjudged,  Mich.  33  Car.  II.  in  C.  E. 

2  Cro.  44.  and  fee  3.  Lev.  xxviii.  In  a&ions  of  debt, 
qui  tarn,  &c.  by  a  common  informer  on  the  itatute 
5  Ann.  for  15I.  wherein  the  plaintiff  declared  on  two 
ieveral  counts,  one  for  rol.  for  killing  two  partridges, 
the  other  for  3I.  for  keeping  an  engine  to  deftroy  the 
game,  not  being  qualified,  Sec.  the  plaintiff  had  a  ver¬ 
dict  for  5I.  only  :  this  a&ion  was  brought  by  virtue  of 
the  flat.  8  Geo.  I.  See  flat.  9  Geo.  I.  c,  22.  See 
likewife  24  Geo.  II.  c.  34.  for  the  better  prefervation 
of  the  game  in  Scotland.  Ey  the  flat.  26  Geo.  II. 
c.  2.  all  fuits  and  a&ions  brought  by  virtue  of  flat.  8. 
Geo.  I.  c. - -  for  the  recovery  of  any  pecuniary  pe¬ 

nalty,  or  fum  of  money,  for  offences  committed  againft 
any  law  for  the  better  prefervation  of  the  game,  fhall 
be  brought  before  the  end  of  the  fecorid  term  after  the 
offence  committed. 

By  28  Geo.  II.  c.  12.  perfons  felling,  or  expofing 
to  fale,  any  game,  are  liable  to  the  penalties  infli&ed 
by  5  Ann.  c.  14.  on  higglers,  &c.  offering  game  to 
fale  :  and  game  found  in  the  houfe  or  poffeffion  of  a 
poulterer,  falefman,  fiflimonger,  cook,  or  pafiry  cook, 
is  deemed  expofing  thereof  to  fale. 

By  2  Geo.  III.  c.  19.  after  the  firfl  June  1762,  no 
perfon  may  take,  kill,  buy  or  fell,  Or  have  in  his  cu- 
flody,  any  partridge,  between  12th  February  and  ift 
September,  or  pheafant  between  ifl  February  and  ift 
O&ober,  or  heath  fowl  beeween  [ft  January  and  20th 
Augufl,  or  groufe  between  iff  December  and  25th 
July,  in  any  year*,  pheafants  taken  in  their  proper 
feafon,  and  kept  in  mews,  or  breeding  places  excepted  : 
and  perfons  offending  in  any  of  the  cafes  aforefaid,  for¬ 
feit  5I.  per  bird,  to  the  profecutor,  to  be  recovered, 
with  full  cofts,  in  any  of  the  courts  at  Weftminfter. 
Ey  this  a 61,  likewife,  the  wdiole  of  the  pecuniary  pe¬ 
nalties  under  the  8  Geo.  I.  c.  19.  may  be  fued  for,  and 
recovered  to  the  foie  ufe  of  the  profecutor,  with  dou¬ 
ble  cofls  \  and  no  part  thereof  to  go  to  the  poor  of 
the  parifh. 

By  5  George  III.  c.  14.  perfons  convicted  of  enter¬ 
ing  warrens  in  the  night  time,  and  taking  or  killing 
coneys  there,  or  aiding  or  aflifting  therein,  may  be 
punifhed  by  tranfporlation,  or  by  whipping,  fine,  or 
imprifonment.  Perfons  con vi (fled  on  this  a£t,  not  liable 
to  be  convi&ed  under  any  former  a 61.  This  ad  does 
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not  extend  to  the  defiroying  coneys  in  the  day  tifne,  Game-* 
on  the  fea  and  river  banks  in  the  county  of  Lincoln,  baw?. 
&c.  No  fatisfaclion  to  be  made  for  damages  occafioned 
by  entry,  unlefs  they  exceed  is.  Itmiaynot  be  improper 
to  mention  an  ad  lately  made*,  and  not  yet  repealed, 
viz.  10  Geo.  III.  c.  19.  for  prefervation  of  the  game, 
which  fliows  the  importance  of  the  oljed.  It  is  thereby 
enaded.  That  if  any  perfon  kill  any  hare,  &c.  between 
funfetting  and  funrifing,  or  ufe  any  gun,  &c.  for  de- 
ftroying  game,  he  (hall  for  the  firfl  offence  be  imprifoned 
for  any  time  not  exceeding  fix, nor  lefs  than  three  months: 
if  guilty  of  a  fecond  offence,  after  convidion  of  a  firfl, 
to  be  imprifoned  for  any  time  not  exceeding  1  2  months 
nor  lefs  than  fix  5  and  (hall  alfo  within  three  days  after 
the  time  of  his  commitment,  either  for  the  firfl  or  for 
any  other  offence,  be  once  publicly  whipped. 

Ey  25  George  III.  c.  50.  and  31  George  III.  c.  21. 
every  perfon  in  Great  Britain  (the  royal  family  ex¬ 
cepted),  who  fliall,  after  July  1.  1785,  ufe  any  dog, 
gun,  net,  or  other  engine,  for  the  taking  or  deftruction 
of  game  (not  ading  as  gamekeeper),  (hall  deliver  in 
a  paper  or  account  in  writing,  containing  his  name  and 
place  of  abode,  to  the  clerk  of  the  peace  or  his  deputy 
and  annuafly  take  out  a  certificate  thereof  j  and  every 
fuch  certificate  fhall  be  charged  with  a  (lamp  duty  of 
2l.  2s.  (and  an  additional  il.  is.  by  31  George  LI* 
c.  21.)  making  in  the  whole  3I.  3s.— Every  deputation 
of  a  gamekeeper  fliall  be  regiftered  with  the  clerk  of 
the  peace,  and  fuch  gamekeeper  fhall  annually  take  out 
a  certificate  thereof  j  which  certificate  fhall  be  charged 
with  a  ftamp  duty  of  10s.  6d.  (and  an  additional  10s. 

6d.  by  31  Geo.  III.  c.  21),  making  in  the  wdiole  il. 
is. — The  duties  to  be  under  the  management  of  the 
commiffioners  of  the  ftamp  office. 

From  and  after  the  faid  ift  of  July  1785,  the  clerk 
of  the  peace  lhall  annually  deliver  to  perfons  requiring 
the  fame,  duly  ftamped,  a  certificate  or  licence  ac¬ 
cording  to  the  form  therein  mentioned,  for  which  he 
fliall  be  entitled  to  demand  is.  for  his  trouble  ;  and  on 
refufal  or  negleft  to  deliver  the  fame,  forfeit  20I.—* 

Every  certificate  to  bear  date  the  day  when  iffued,  and 
to  continue  in  force  till  the  ift  day  of  July  then  fol¬ 
lowing,  on  penalty  of  20I. 

After  the  ift  day  of  July  1785,  any  perfon  that 
fhall  ufe  any  greyhound,  hound,  pointer,  fetting  dog, 
fpaniel,  or  other  dog,  or  any  gun,  net,  or  engine,  for 
taking  or  killing  of  game,  without  a  certificate,  is 
liable  to  the  penalty  of  20I.  And  if  any  gamekeeper 
fhall,  for  the  fpace  of  20  days  after  the  laid  ift  day  of 
July,  or  if  any  gamekeeper  thereafter  to  be  appointed 
fliall,  for  the  fpace  of  20  days  next  after  fuch  ap¬ 
pointment,  negleft  or  refufe  to  regifter  his  deputation 
and  take  out  a  certificate  thereof,  he  is  liable  to  the 
penalty  of  20I. 

The  clerks  of  the  peace  are  to  tranfmit  to  the 
ftamp  office  in  London  alphabetical  lifts  of  the  certi¬ 
ficates  granted  in  every  year  before  the  ift  day  of  Au- 
guft  under  penalty  of  20I.  Thefe  lifts  are  to  be  kept 
at  the  ftamp  office  in  London,  and  there  to  be  in- 
fpeSted  on  payment  of  is.  :  And  the  commiffioners  of 
the  ftamp  duties' are,  once  or  oftener  in  every  year,  as 
foon  as  fuch  lifts  are  tranfmitted  to  them,  to  caufe  the 
fame  to  be  publifhed  in  the  newspapers  circulating  in 
each  county,  or  fuch  public  paper  as  they  fhall  think  . 
moft  proper. 
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Gamekeepers  were  firil  introduced  by  the  qualifica¬ 
tion  aft,  22  and  23  Car.  II.  c.  25.  and  fubfequent  fta- 
tutes  have  made  a  number  of  various  regulations  re- 
fpefting  them.  This  authorifes  lords  of  manors  of  the 
degree  of  efquire,  to  appoint  gamekeepers,  who  (hall 
have  power,  within  the  manor,  to  feize  guns,  nets,  and 
engines,  kept  by  unqualified  perfons  to  deftroy  game. 

By  5  Ann.  c.  14,  f.  14.  lords  and  ladies  of  manors 
are  authorifed  to  empower  their  gamekeepers  to  kill 
game  ;  but  prohibited  the  latter,  under  pain  of  three 
months  imprifonment,  from  felling  or  difpofing  of  the 
game  fo  killed,  without  the  confent  of  the  lord  or  lady, 
under  whofe  appointment  they  afted. 

By  3  Geo.  I.  c.  11.  no  lord  of  a  manor  is  to  ap¬ 
point  any  perfon  to  be  a  gamekeeper,  with  power  to 
take  and  kill  game,  unlefs  fuch  perfon  be  qualified  by 
law  fo  to  do,  or  be  truly  and  properly  a  fervant  to  the 
lord,  or  immediately  employed  to  take  or  kill  game, 
for  the  foie  ufe  or  benefit  of  tlm  faid  lord.  Offences 
againft  this  aft  to  be  punifhed  with  pecuniary  fines. 

Gamekeepers  are  enumerated  among  the  different 
deferiptions  of  fervants,  chargeable  with  the  duty  under 
2$  Geo.  III.  c.  43. 

If  any  gamekeeper,  who  fhall  have  regiftered  his 
deputation,  and  taken  out  a  certificate  thereof,  fhall 
be  changed,  and  a  new  gamekeeper  appointed  in  his 
Head,  the  firft  certificate  is  declared  null  and  void, 
and  the  perfon  afting  under  the  fame,  after  notice,  is 
liable  to  the  penalty  of  20I.  And  any  perfon  in  pur- 
fuit  of  game,  who  fhall  refufe  to  produce  his  certifi¬ 
cate,  or  to  tell  his  name  or  place  of  abode,  or  fhall 
give  in  any  falfe  or  fiftitious  name  or  place  of  abode 
to  any  perfon  requiring  the  fame,  who  fhall  have  ob¬ 
tained  a  certificate,  is  liable  to  the  penalty  of  50I. 

The  certificates  are  not  to  authorize  perfons  to  kill 
game  at  any  time  prohibited  by  lawq  nor  to  give  any 
perfon  any  right  to  kill  game,  unlefs  fuch  perfon  fhall 
be  qualified  fo  to  do  by  the  laws  now  in  being,  but  fhall 
be  liable  to  the  fame  penalties  as  if  this  aft  had  not 
palled.  [So  that  though  by  this  aft  qualified  and  ' 
unqualified  perfons  are  equally  included,  yet  having 
a  certificate  does  not  give  an  unqualified  perfon  a  right 
to  kill  game  :  the  point  of  right  flill  Hands  upon  the 
former  afts  of  parliament  5  and  any  unqualified  perfon 
killing  game  without  a  certificate,  is  not  only  liable 
to  the  penalty  inflifted  by  this  aft,  but  alfo  to  all  the 
former  penalties  relating  to  the  killing  of  game,  &c.] 

Witnefifes  refufing  to  appear  on  juflices  fummons, 
or  appearing  and  refufing  to  give  evidence,  forfeit  10I. 
The  certificates  obtained  under  deputations,  not  to  be 
given  in  evidence  for  killing  of  game  by  a  gamekeeper 
out  of  the  manor,  in  refpeft  of  which  fuch  deputa¬ 
tion  or  appointments  was  given  and  made.  Perfons 
counterfeiting  flamps  to  fuffer  death  as  felons. 

Penalties  exceeding  20l.  are  to  be  recovered  in  any 
of  his  majefly’s  courts  of  record  at  Weftminfter  5  and 
penalties  not  exceeding  20I.  are  recoverable  before 
two  juflices,  and  may  be  levied  by  diflrefs.  The  whole 
of  the  penalties  go  to  the  informer. 

By  40  Geo.  III.  c.  50.  perfons  to  the  number  of 
two  or  more,  found  in  any  field,  &.c.  or  other  open  or 
inclofed  ground,  between  eight  at  night  and  fix  in  the 
morning,  from  the  firfl  day  of  Oftober  to  the  firil  of 
February,  or  between  the  hours  of  ten  at  night  and 
four  in  the  morning,  from  firil  February  to  firil  Ofto- 
Vol.  XI.  Part  II. 
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ber,  in  each  and  every  year,  having  any  gun  or  engine 
to  kill  or  take  any  hare,  pheafant,  partridge,  heath- 
fowl,  commonly  called  black  game ,  or  grous,  common¬ 
ly  called  red  game,  or  any  other  game  ;  or  perfons  aid¬ 
ing  them  with  offenfive  weapons,  may  be  apprehended, 
and,  on  conviftlon  before  a  juilice,  fhall  be  deemed 
rogues  and  vagabonds,  within  the  meaning  of  17  Geo. 
III.  c.  3.  See. 

Military  Latt .  See  Military  ^and  Marine. 

LAW,  John,  the  famous  projeftor,  was  ihe  eld- 
eft  fon  of  a  goldfmith  in  Edinburgh,  by  Elizabeth 
Campbell  heirefs  of  Lauriefton  near  that  city  5  and 
was  bom  about  the  year  1681.  He  was  bred  to  no 
bufinefs  \  but  poflefted  great  abilities,  and  a  very- 
fertile  invention.  He  had  the  addrefs,  but  when  a 
very  young  man,  to  recommend  himfelf  to  the  king’s 
minifters  in  Scotland  to  arrange  the  revenue  accounts, 
which  were  in  great  diforder  at  the  time  of  fettling 
the  equivalent  before  the  union  of  the  kingdoms. 
The  attention  of  the  Scottifh  parliament  being  alfo 
turned  to  the  contrivance  of  fome  means  for  fupply- 
ing  the  kingdom  with  money,  and  facilitating  the 
circulation  of  fpecie,  for  want  of  which  the  induf- 
try  of  Scotland  languilhed  \  he  propofed  to  them, 
for  thefe  purpofes,  the  eftablifhment  of  a  bank  of  a 
particular  kind,  which  he  feems  to  have  imagined 
might  iflue  paper  to  the  amount  of  the  whole  value 
of  all  the  lands  in  the  country  :  but  this  fcheme 
the  parliament  by  no  means  thought  it  expedient  to 
adopt. 

His  father  dying  about  the  year  1704,  Law  fuc- 
ceeded  to  the  fmall  eftate  of  Lauriefton  ;  but  the  rents 
being  infufficient  for  his  expences,  he  had  recourfe  to 
gaming.  He  was  tall  and  graceful  in  his  perfon,  and 
much  addifted  to  gallantry  and  finery  $  and  giving  a 
fort  of  ton  at  Edinburgh,  he  went  commonly  by  the 
name  of  Beau  Law .  He  was  forced  to  fly  his  coun¬ 
try,  however,  in  the  midft  of  his  career,  in  confe- 
quence  of  having  fought  a  duel  and  killed  his  anta- 
gonift  ;  and  in  fome  of  the  French  literary  gazettes  it 
is  faid  that  he  run  off  with  a  married  lady.  In  his 
flight  from  juftice  he  vifited  Italy  *,  and  was  banifhed 
from  Venice  and  Genoa,  becaufe  he  contrived  to 
drain  the  youth  of  thefe  cities  of  their  money,  by  his 
fuperiority  in  calculation,  that  is,  by  being  a  cheat 
and  a  (harper.  He  wandered  over  all  Italy,  living  on 
the  event  of  the  moil  Angular  bets  and  wagers,  which 
feemed  to  be  advantageous  to  thofe  who  were  curious 
after  novelty  ;  but  which  were  always  of  the  mod  cer¬ 
tain  fuccefs  with  regard  to  him.  He  arrived  at  Tu¬ 
rin,  and  propofed  his  fyllem  to  the  duke  of  Savoy, 
who  faw  at  once,  that,  by  deceiving  his  fubjefts,  he 
would  in  a  (hort  time  have  the  whole  money  of  the 
kingdom  in  his  pofleflion  :  but  that  fagacious  prince 
alking  him  how  his  fubjefts  were  to  pay  their  taxes 
wThen  all  their  money  ftiould  be  gone,  Law  was  dis¬ 
concerted,  not  exptfting  fuch  a  queftion. 

Having  been  banifhed  from  Italy,  and  thus  repulfed 
at  Turin,  Law  proceeded  to  Paris,  where  he  was  al¬ 
ready  known  as  a  projeftor.  In  the  lifetime  of  Louis 
XIV.  he  had  tranfmitted  his  fchemes  to  Defmareft 
and  to  Chamillard,  who  had  rejefted  them  as  dan¬ 
gerous  innovations.  He  now  propofed  them  to  the 
Due  d’Orleans,  wTho  defired  Noailles  to  ekamine 
them,  to  be  as  favourable  in  his  report  as  poftible,  and 
4  X  to 
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;  remark  fucli  of  them  as  were  practicable.  Noaiiles 
called  in  the  abidance  of  feveral  merchants  and  bank' 
ers,  who  were  averfe  to  the  fyftem.  Law  then  propos¬ 
ed  the  eftablifliment  of  a  bank,  compofed  of  a  com- 
■  pany,  with  a  dock  of  fix  millions.  Such  an  inditu- 
tion  promifed  to  be  very  advantageous  to  commerce. 
An  arret  of  the  2d  March  1716  edablilhed  this  bank, 
by  authority,  in  favour  of  L aw  and  his  afibciates  5  two 
hundred  thoufand  (liares  were  indituted  of  one  thou¬ 
sand  livres  each  ;  and  Law  deposited  in  it  to  the  value  of 
two  or  three  thoufand  crowns  which  he  had  accumulated 
in  Italy,  by  gaming  or  otherwife.  This  edablifhment 
very  much  diSpleaSed  the  bankers,  becauSe  at  the  be¬ 
ginning  bufinefs  was  trail  faffed  here  at  a  very  Small 
premium,  .which  the  old  financiers  had  charged  very 
highly.  .Many  people  had  at  fird  little  confidence  in 
this  bank  ;  but  when  it  was  found  that  the  payments 
were  made  with  quicknefs  and  punctuality,  they  began 
ter  prefer  its  notes  to  ready  money.  I11  confequence  of 
this,  Shares  rofe  to  more  than  20  times  their  original 
value  5  and  in  1719  their  valuation  was  more  than  80 
times  the  amount  of  all  the  current  Specie  in  the  king¬ 
dom.  But  the  following  year,  this  great  fabric  of  falfe 
credit  fell  to  the  ground,  and  alribd  overthrew  the 
French  government,  ruining  fome  thoufands  of  fami¬ 
lies  5  and  it  is  remarkable,  that  the  fame  ddperate 
game  was  playing  by  the  South  fea  directors  iuEng- 
land,  in  the  lame  fatal  year,  1720.  Law  being  exiled 
as  Soon  as  the  credit  of  his  projects  began  to  fail,  re¬ 
tired  to  Venice,  where  he  died  in  1729. 

The  principles  upon  which  Law’s  original  fcheme  was 
founded,  are  explained  by  himfelf  in  A  Difcourfe  concern¬ 
ing  Money  and  Trade ,  which  he  publidied  in  Scotland 
where  (as  we  have  feen)  he  fird  propofed  it.  The 
Splendid  but  vilionary  ideas  which  are  Set  forth  in  that 
and  fome  other  works  upon  the  fame  principles  (Dr 
Adam  Smith  obferves),  dill  continue  to  make  an  im- 
prefiion  upon  many  people,  and  have  perhaps  in  part 
contributed  to  that  excefs  of  banking  which  has  of 
late  been  complained  of  both  in  Scotland  and  in  other 
places.” 

LAW,  Edmund,  D.  D.  bidiop  of  Carlifle,  was 
born  in  the  parilh  of  Cartmel  in  Lancafhire,  in  the 
year  1703.  His  father  who  was  a  clergyman,  held  a 
Imall  chapel  in  that  neighbourhood  ;  but  the  family  had 
been  fituated  at  Afkham,  in  the  county  of  Weilmor- 
land.  He  was  educated  for  fome  time  at  Cartmel 
School,  afterwards  at  the  free  grammar  School  at  Ken¬ 
dal  }  from  which  he  went,  very  well  indrufted  in  the 
learning  or  grammar  Schools,  to  St  John’s  college  in 
Cambridge. 

Soon  after  taking  his  fird  degree,  he  was  elected  fel¬ 
low  of  Chrid  college  in  that  univerfity.  During  his  refi- 
dence  in  which  college,  he  became  known  to  the  pub: 
lie  by  a  tranflation  of  Archbithop  King’s  Eflay  upon 
the  Origin  of  Evil,  with  copious  notes ;  in  which  many 
m eta phv deal  fubjeCts,  curious  and  intereding  in  their 
own  nature,  are  treated  of  with  great  ingenuity,  learn¬ 
ing,  and  novelty.  To  this  work  was  prefixed,  under  the 
name  of  a  preliminary  differtation,  a  very  valuable 
piece,  written  by  the  reverend  Mr  Gay  of  Sidney  col¬ 
lege.  Our  bifnop  always  fpoke  of  this  gentleman  in 
terms  of  the  greated  refpeft.  In  the  Bible  and  in  the 
writings  of  Mr  Locke,  no  man.  he  ufed  to  fay,  was 
fb  wdl  veiled. 
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He  alfo,  whild  at  Chrid  college,  undertook  and 
went  through  a.  very  laborious  part  in  preparing  for 
the  prefs  an  edition  of  Stephens’s  Thefaurus.  His  ac¬ 
quaintance,  during  this  his  fird  residence  in  the  univer¬ 
fity,  was  principally  with  Dr  Waterland,  the  learned 
mader  of  Magdalen  college  ;  Dr  Jortin,  a  name  known 
to  every  fcholar  ;  and  Dr  "laylcr,  the  editor  of  the 
Demodhenes. 

In  txie  year  1757  was  prefented  by  the  univerfity 
to  the  living  of  Gray  dock  in  the  county  of  Cumber¬ 
land, .  a  reCtory  of  about  300J.  a-year.  The  advowfon 
of  this  benefice  belonged  to  the  family  of  Howards  of 
Graydock,  but  devolved  to  the  univerfity,  for  this  turn, 
by  virtue  of  an  a&  of  parliament,  which  transfers  to  thefe 
two  bodies  the  nomination  to  fuch  benefices  as  appertain, 
at  the  time  of  the  vacancy,  to  the  patronage  of  a  Roman 
Catholic.  The.  right,  however,  of  the  univerfity  was 
conteded  ;  and  it  was  not  till  alter  a  law  fu't  of  two 
years  continuance  tha*  Mr  Law  was  fettled  in  his  living. 
Soon  after  this,  he  married  Mary  the  daughter  of  John 
Chndian,  Efq.  of  Unerigg,  in  the  county  of  Cumber¬ 
land  •  a  lady  whofe  character  is  remembered  with  ten- 
dernefs  and  edeem  by  all  who  knew  her. 

.  *n  *743?  vvas  Promoted  by  Sir  George  Fleming, 
bifhop  of  Carlifie,  to  the  archdeaconry  of  that  diocefe  ; 
and  in  1  746  went  from  Graydock  to  refide  at  Salkeld, 
a  pleafant  village  upon  the  banks  of  the  river  Eden, 
the  reCtory  of  which  is  annexed  to  the  archdeaconry. 
Mr  Law  was  not  one  of  thofe  who  lofe  and  Torget 
themfelves  in  the  country.  During  his  refidence^at 
Salkeld,  he  publidied  Confiderations  on  the  Theory  of  ^ 
Religion  :  to  which  were  fubjoined,  Reflections  on  the 
Life. and  Charafter  of  Chrid;  and  an  Appendix  con¬ 
cerning  the  ufe  of  the  words  Soul  and  Spirit  in  ho¬ 
ly  Scripture,  and  the  date  of  the  dead  there  de- 
feribed. 

Dr  Keene  held  at  this  time,  with  the  bidiopric  of 
Chefter,  the  maderfhip  of  Petcrhoufe  in  Cambridge. 
Defiring  to  leave  the  univerfity,  he  procured  Dr  Law 
to  be 4  elefted  to  fucceed  him  in  that  dation.  This 
took  place  in  the  year  1756  ;  in  which  year  Dr  Law 
refigned  his  archdeaconry  in  favour  of  Mr  Eyre,  a  bro¬ 
ther-in-law  of  Dr  Keene.  Two  years  before  this,  he 
had  proceeded  to  his  degree  of  doftor  of  divinity  :  in 
his  public  exercife  for  which,  he  defended  the  doftrine  of 
what  is  ufually  called  the  “  deep  of  the  foul.” 

About  the  year  1760,  he  was  appointed  head  libra¬ 
rian  of  the  univerfity  *?  a  fituation  which,  as  it  pro¬ 
cured  an  eafy  and  quick  accefs  to  books,  was  peculiar¬ 
ly  agreeable  to  his  taffe  and  habits.  Some  time  after 
this,  he  was  alfo  appointed  cafiiidical  profedor.  In 
the  year  1762,  he  differed  an  irreparable  lofs  by  the 
death  of  his  lady  ;  a  lofs  in  itfelf  every  way  afflicting, 
and  rendered  more  fo  by  the  fituation  of  his  family, 
which  then  confided  of  eleven  children,  many  of  them  / 
very  young.  Som  *  years  afterwards,  ve  received  feve-. 
ral  preferments,  which  were  rather  honourable  expref- 
fions  of  regard  from  his  friends,  than  of  much  advan¬ 
tage  to  his  fortune. 

By  Dr  Cornwallis,  then  bidiop  of  Litchfield,  after¬ 
wards  arclibifiiop  of  Canterbury,  who  had  been  his 
pupil  at  Chrid  college,  he  was  appointed  to  the  arch¬ 
deaconry  of  Sraffordfhire,  and  to  a  prebend  in  the 
church  of  Litchfield.  By  his  old  acquaintance  Dr 
Green,  bilhop  of  Lincoln,  he  was  made  a  prebendary 
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Law.  of  that  church.  But  in  the  year  1 767,  by  the  inter- 

v - '  vention  of  the  duke  of  New  cable,  to  whofe  intereb  in 

the  memorable  conted  for  the  high  flevvardihip  of  the 
univerfity,  he  had  adhered  in  oppofition  to  fome  temp¬ 
tations,  he  obtained  a  ft  all  in  the  church  cf  Durham. 
The  year  after  this^  the  duke  of  Grafton,  who  had  a 
fhort  time  before  been  elefted  chancellor  of  the  univer- 
fity,  recommended  the  mailer  of  Peterboufe  to  his  ma- 
jelly  for  the  bifhopric  of  Carlifie.  This  recommenda¬ 
tion  was  made  not  only  without  folicitation  on  his  part 
or  that  of  his  friends,  but  without  his  knowledge,  until 
the  duke’s  intention  in  his  favour  was  fignified  to  him 
by  the  archbifhop. 

About  the  year  1777,  Bibiop  Law  gave  to  the  pu¬ 
blic  a  handfome  edition,  in  three  volumes  quarto,  of  the 
works  of  Mr  Locke,  with  a  Life  of  the  Author,  and  a 
Preface.  Mr  Locke’s  writings  and  charafter  he  held  in 
the  highelf  efteem,  and  feems  to  have  drawn  from  them 
many  of  his  own  principles :  He  was  a  difciple  of  that 
fchool.  About  the  fame  time  he  publifhed  a  traft, 
which  engaged  fome  attention  in  the  controverfy  con¬ 
cerning  fubfcription  5  and  he  publifhed  new  editions  of 
his  two  principal  works,  with  conliderable  additions, 
and  fome  alterations. 

Dr  Law'  held  the  fee  of  Carlifle  almoll  19  years  \ 
during  which  time  he  twice  only  omitted  fpending  the 
fuminer  months  in  his  diocefe  at  the  bilhop’s  refidence 
at  Rofe  Cable  \  a  fituation  with  which  he  was  much 
pleafed,  not  only  on  account  of  the  natural  beauty  of 
the  place,  but  becaufe  it  rebored  him  to  the  country  in 
which  he  had  fpent  the  bell  part  of  his  life.  In  the 
year  1787  he  paid  this  vifit  in  a  date  of  great  weaknefs 
and  exhaubion :  and  died  at  Rofe  Callle  about  a  month 
after  his  arrival  there,  on  the  14th  day  of  Augull,  and 
in  the  84th  year  of  his  age. 

The  life  of  the  bidiop  of  Carlifle  was  a  life  of  incef- 
fant  reading  and  thought,  almofl  entirely  direfted  to 
metaphyfical  and  religious  inquiries.  Befides  the  works 
already  mentioned,  he  publifhed,  in  1734  er  1735,  a 
very  ingenious  Inquiry  into  the  Ideas  of  Space,  Time , 
&c.  in  which  he  combats  the  opinions  of  Dr  Clarke 
and  his  adherents  on  tbefe  fubjecis :  but  the  tenet  by 
which  his  name  and  writings  are  principally  dibinguifh- 
ed,  is  “  that  Jefus  Chrib,  at  his  fecond  coming,  will, 
by  an  aft  of  his  power,  rebore  to  life  and  confcioufnefs 
the  dead  of  the  human  fpecies,  who  by  their  own  na¬ 
ture,  and  without  this  interpofition,  would  remain  in 
the  date  of  infenfibility  to  which  the  death  brought 
upon  mankind  by  the  fin  of  Adam  had  reduced  them.” 
He  interpreted  literally  that  faying  of  St  Paul, 
1  Cor.  xv.  21.  “  As  by  man  came  death,  by  man 
came  alfo  the  refurreftion  of  the  dead.”  This  opi¬ 
nion  had  no  other  effeft  upon  his  own  mind  than  to  in- 
creafe  his  reverence  for  Chridianity,  and  for  its  divine 
Founder.  Fie  retained  it,  as  he  did  his  other  fpecula- 
tive  opinions,  without  laying,  as  many  are  wont  to  do, 
an  extravagant  drefs  upon  their  importance,  and  with¬ 
out  pretending'  to  more  certainty  than  the  fubjeft  al¬ 
lowed  of.  No  man  formed  his  own  conclufions  with 
more  freedom,  or  treated  thofe  of  others  with  greater 
candour  and  equity.  He  never  quarrelled  with  any 
perfon  for  ckfhring  frorr)  him,  or  confidered  that  dif¬ 
ference  as  a  fufficient  reafon  for  quedioning  any  man’s 
fincerity,  or  judging  meanly  of  his  underdanding.  Fie 
was  zealoufly  attached  to  religious  liberty,  becaufe  he 
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thought  that  it  leads  to  truth  ;  yet  from  his  heart  he  Law 
loved  peace.  But  he  did  not  perceive  any  repugnancy  H 

in  thefe  two  things.  There  was  nothing  in  his  elevation  _ _ 

to  his  bifhopric  which  he  fpoke  of  with  more  pleafure, 
than  its  being  a  proof  that  decent  freedom  of  inquiry 
was  not  difeouraged. 

He  was  a  man  of  great  foftnefs  of  manners,  and  of 
the  milded  and  molt  tranquil  difpofition.  His  voice 
was  never  raifed  above  its  ordinary  pitch.  His  counte¬ 
nance  feemed  never  to  have  been  ruffled ;  it  preferved 
the  fame  kind  and  compofed  afpeft,  truly  indicating  the 
calmnefs  and  benignity  of  his  temper.  He  had  an  utter 
diflike  of  large  and  mixed  companies.  Next  to  his 
books,  his  chief  fatisfaftion  was  in  the  ferious  conver- 
fation  of  a  literary  companion,  or  in  the  company  of 
a  few  friends.  In  this  fort  of  fociety  he  would  open  * 

his  mind  with  great  unrefervednefs,  and  with  a  pecu¬ 
liar  turn  and  fprightlinefs  of  expredion.  His  person 
was  low,  but  well  formed  :  his  complexion  fair  and  de¬ 
licate.  Except  occafional  interruptions  by  the  gout, 
he  had  for  the  greated  part  of  his  life  enjoyed  good 
health }  and  when  not  confined  by  that  dideniper,  was 
full  of  motion  and  aftivity.  About  nine  years  before 
his  death,  he  was  greatly  enfeebled  by  a  fevere  attack 
of  the  gout  in  his  flomach  ;  and  a  fhort  time  after  that, 
lod  the  ufe  of  one  of  his  legs.  Notwithdanding  his 
fondnefs  of  exercife,  he  refigned  himfelf  to  this  change, 
not  only  without  complaint,  but  without  any  fenfible 
diminution  of  his  cheerfulnefs  and  good  humour.  His 
fault  (for  we  are  not  waiting  a  panegyric)  was  the 
general  fault  of  retired  and  dudious  characters,  too  great 
a  degree  of  inaftion  and  facility  in  his  public  dation. 

The  modedy,  or  rather  bafhfulnefs  of  his  nature,  to¬ 
gether  with  an  extreme  unwillingnefs  to  give  pain,  ren¬ 
dered  him  fometimes  lefs  firm  and  efficient  in  the  admi- 
nidration  of  authority  than  was  requifite.  But  it  is  the 
condition  of  human  morality.  There  is  an  oppofition 
between  fome  virtues  which  feldom  permits  them  to  fub- 
fid  together  in  perfection. 

The  bifhop  was  interred  in  his  cathedral  church, 
in  which  a  handfome  monument  is  erefted  to  his  me¬ 
mory. 

L  AWBURROWS,in<5k0AfZtf'm.  See  Law,  PartHL 
N°  clxxviii.  j  6. 

LAWENBURG,  Duchy  of,  a  territory  of  Ger¬ 
many,  in  the  circle  of  Lower  Saxony,  bounded  by  the 
duchy  of  Holbein  on  the  north  and  wed,  by  the  duchy 
of  Mecklenburg  on  the  ead,  and  by  the  duchy  of  Lu¬ 
nenburg,  from  which  it  is  feparated  by  the  river 
Elbe,  on  the  wed  $  being  about  85  miles  long,  and  20 
broad.  1  he  chief  towns  are  Lawenburg,  Molen,  Wit- 
temburg,  and  Ratzeburg.  It  belongs  to  the  eleftorate 
of  Hanover. 

Lawenburg,  a  city  of  Germany  in  the  circle  of 
Lower  Saxony,  and  capital  of  a  duchy  of  the  fame 
name.  It  is  a  fmall  but  populous  town,  fitutated  on 
the  Elbe,  under  the  brow  of  a  very  high  hill,  from 
whence  there  is  a  delightful  profpeft  over  the  adjacent 
country.  It  has  a  cable  on  an  eminence,  and  is  conve¬ 
nient  for  trade.  E.  Long.  10.  51.  N.  Lat.  53.  36. 

Lawenburg,  a  town  of  Germany  in  Farther  Pome¬ 
rania,  and  the  chief  place  to  the  territory  of  the  fame 
name  belonging  to  the  eleftor  of  Brandenburg. 

LAWLESS  COURT,  a  court  laid  to  be  held  an¬ 
nually  on  the  King’s  Hill  at  Rochford  in  Efifex,  on  the 
4X2  Wednefday 
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Tawuigen  Wednefday  morning  after  Michaelmas  day  at  cock- 
Lawrence  cr0'ving.  "’here  they  whifper,  and  have  no  candle,  nor 
/  any  pen  and  ink,  but  only  a  coal.  Perfons  who  owe 
fuit,  or  fervice,  and  do  not  appear,  forfeit  double  their 
rent  every  hour  they  are  miffing. 

This  fervile  attendance,  Camden  informs  us,  was 
impofed  on  the  tenants  for  confpiring  at  the  like  un- 
ieafonable  hour  to  raife  a  commotion.  The  court  be¬ 
longs  to  the  honour  of  Raleigh,  and  to  the  earl  of 
Warwick  ;  and  is  called  lawlefs,  from  its  being  held  at 
an  unlawful  hour. 

LA  vVINGEN,  a  town  of  Germany,  in  the  circle 
of  Suabia  *,  formerly  imperial,  but  now  fubjeft  to  the 
duke  of  Xeuburg.  Here  the  duke  of  Bavaria,  in 
1704,  fortified  his  camp  to  defend  his  country  againft 
the  Britiffi  forces  and  their  allies  commanded  by  the 
duke  of  Marlborough,  who  forced  their  intrenchments. 
IfisTeated  on  the  Danube,  in  E.  Long.  10.  20.  N  Lat 
•  32. 

LAWN,  a  fpacious  plain  in  a  park,  or  adjoining 
to  a  noble  feat.  As  to  the  dimenfions  of  a  lawn  :  In 
a  large  park,  it  ffiould  be  as  extenfive  as  the  ground 
will  permit  ;  and,  if  poffible,  it  ffiould  never  be  lefs 
than  50  acres  :  but  in  gardens  of  a  moderate  extent,  a 
law'n  of  10  acres  is  fufficient  ;  and  in  thofe  of  the  lar¬ 
ged:  fize,  15  acres.  1  he  bed  fituation  for  a  lawn  is 
in  the  front  of  the  houfe :  and  here,  if  the  houfe  front 
the  eaft,  it  will  be  extremely  convenient  ;  but  the  mod 
defirable  afpeft  for  a  lawn  is  that  of  the  fouth-eaft. 
As  to  the  figure  of  the  lawn,  fome  recommend  an  ex- 
aft  fouare,  others  an  oblong  fquare,  fome  an  oval,  and 
others,  a  circular  figure  :  but  neither  of  thefe  are  to 
be  regarded.  It  ought  to  be  fo  contrived,  as  to  fuit 
the  ground  j  and  there  ffiould  be  trees  planted  for 
ffiade  on  the  boundaries  of  the  lawn,  fo  the  fides  may 
be  broken  by  irregular  plantations  of  trees,  which,  if 
there  are  not  fome  good  profpefts  beyond  the  lawn, 
ffiould  bound  it  on  eYery  fide,  and  be  brought  round 
pretty  near  to  each  end  of  the  houfe.  If  in  thefe 
plantations  round  the  lawn,  the  trees  are  placed  irre¬ 
gularly,  fome  breaking  much  forwarder  on  the  lawn 
than  others,  and  not  crowded  too  clofe  together,  they 
will  make  a  better  appearance  than  any  regular  plan¬ 
tations  can  poffibly  do  ;  and  if  there  are  variety  of 
trees,  properly  difpofed,  they  will  have  a  good  effeft  •, 
but  only  thofe  which  make  a  fine  appearance,  and 
grow  large ,  ftraight,  and  handfome,  ffiould  be  admit¬ 
ted  here.  The  moll  proper  trees  for  this  purpofe,  are 
the  elm,  oak,  chefnut,  and  beech  j  and  if  there  are 
fome  clumps  of  evergreen  trees  intermixed  with  the" 
others,  they  will  add  to  the  beauty  of  the  whole,  efpe- 
cially  in  the  winter  feafon  ;  the  belt  forts-  for  this  pur¬ 
pofe  are  Lord  Weymouth’s  pine,  and  the  filver  and 
fpiuce  firs. 

Lawn,  in  manufaftures,  a  fine  fort  of  linen,  remark¬ 
able  for  being  ufed  in  the  fleeves  of  the  clerical  drefs  of 
bilhops. 

LAWRENCE,  St,  the  largeft  river  in  North  A- 
merica,  proceeding  from  Lake  Ontario,  from  which  it 
runs  a  courfe  of  700  miles  to  the  Atlantic  ocean. 

From  Lake  Ontario  to  Montreal  this  river  has  the 
name  of  Iroquois,  and  after  taking  a  north-eaft  courfe 
it  embofoms  the  ifland  of  Montreal,  above  which  it  re¬ 
ceives  Ottawas  from  the  weft,  forming  feveral  iflands  of 
great  fertility.  From  Montreal  it  takes  the  name  of 
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St  Lawrence,  and  palling  by  Quebec,  it  mfcets  the  tide  Lawfonia 
more  than  400  miles  from  the  fea,  and  is  fo  far  navi-  II 
gable  for  large  veflels.  Having  received  in  its  courfe  ,  Lay£rs’ 
St  John’s,  Sfguina,  Lefprairies,  Trois  Rivieres,  and  k 
numberlels  other  fmaller  ftreams,  it  falls  into  the  ocean 
at  Cape  Rofieres,  by  a  mouth  about  90  miles  broad. 

Lhe  principal  entrance  into  the  gulf  of  St  Lawrence 
from  the  Atlanic  ocean,  is  between  capes  Ray  and 
Breton.  It  contains  a  number  of  iflands,  viz.  St  John’s, 
at  its  fouthern  extremity,  on  the  coaft  of  New  Brunf- 
wick  and  Nova-Scotia  *,  Anticofti,  at  the  mouth  of  the 
St  Lawrence,  befides  a  number  of  fmall  iflands. 

Prince  Edward’s  ifland,  about  120  miles  in  length, 
with  a  population  of  Sooo  perfons,  is  alfo  in  the  gulf 
of  St  Lawrence.  Here  a  new  fettlement  was  made  by 
Lord  Selkirk  in  1803,  compofed  of  a  colony  of  emi¬ 
grants,  amounting  to  800,  from  the  Highlands  of  Scot¬ 
land. 

LAWSONI A,  Egyptian  privet,  a  genus  of 
plants  belonging  to  the  oftandria  clafs;  and  in  the  na¬ 
tural  method  ranking  with  thofe  of  which  the  order  is 
doubtful.  See  Botany  Index . 

LAWYER,  a  counfellor,  or  one  who  is  learned  or 
ffiilled  in  the  law.  See  Counsellor,  Barrister, 
and  Serjeant. 

BAY,  a  kind  of  ancient  poem  among  the  French, 
confi fling  of  very  ffiort  verfes. 

.  There  were  two  forts  of  lays  ;  the  great ,  and  the 
little .  Lhe  firft  was  a  poem  confifting  of  twelve  cou¬ 
plets  of  verfes,  of  different  meafures.  The  other  was 
a  poem  confifting  of  fixteen  or  twenty  verfes,  divided 
into  four  couplets. 

Thefe  lays  were  the  lyric  poetry  of  the  old  French 
poets,  who  were  imitated  by  fome  among  'the  Engliffi. 

They  were  principally  ufed  on  melancholy  fubjefts, 
and  are  faid  to  have  been  formed  on  the  model  of  the 
trochaic  verfes  of  the  Greek  and  Latin  tragedies. 

Father  Morgues  gives  us  an  extraordinary  inftance 
of  one  of  thele  ancient  lays,  in  his  Treatife  of  French 
Poetry. 

Sur  Pappuis  du  monde 
Que  faut  il  qu'on  fonde 
D'efpoir  ? 

Cette  mer  profonde , 

En  debris  feconde 
Fait  voir 

Calrne  au  matin ,  Ponde 
Ft  P  or  age  y  gronde 
Le  foir . 

LAY-Brothersy  among  the  Romanifts,  thofe  pious 
but  illiterate  perfons,  who  devote  themfelves  at  fome 
convent  to  the  fervice  of  the  religious.  They  wear  a 
different  habit  from  that  of  the  religious  j  but  never 
enter  into  the  choir,  nor  are  prefent  at  the  chapters  \ 
nor  do  they  make  any  other  vow  except  of  conftancy 
and  obedience.  In  the  nunneries  there  are  alfo  lay 
fillers. 

LAY-Many  one  who  follows  a  fecular  employment, 
and  has  not  entered  into  holy  orders. 

LAYERS,  in  Gardenmgy  are  tender  ffioots  or  twigs 
of  trees,  laid  or  buried  in  the  ground,  till,  having 
ft  ruck  root,  they  are  feparated  from  the  parent  tree, 
and  become  diftinft  plants. — The  propagating  trees  by 
layers  is  done  in  the  following  manner  ;  The  branches 
of  the  trees  are  to  be  flit  a  little  way,  and  laid  under 
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Layir.g  the  mould  for  about  half  a  foot  ;  the  ground  fhould 
II  be  firfr  made  very  light,  and  after  they  are  laid  they 
_  ’  fhould  be  gently  watered.  If  they  will  not  remain 

eafily  in  the  pofition  they  are  put  in,  they  muft  be 
pegged  down  with  wooden  hooks :  the  belt  feafon  for 
doing  this  is,  for  evergreens,  toward  the  end  of  Au- 
guff,  and,  for  other  trees,  in  the  beginning  of  Febru¬ 
ary.  If  they  are  found  to  have  taken  root,  they  are 
to  be  cut  off  from  the  main  plant  the  fucceeding  win¬ 
ter,  and  planted  out.  If  the  branch  is  too  high  from 
the  ground,  a  tub  of  earth  is  to  be  raifed  to  a  proper 
height  for  it.  Some  pare  off  the  rind,  and  others 
twill  the  branch  before  they  lay  it,  but  this  is  not  ne- 
ceffary.  The  end  of  the  layer  fhould  be  about  a  foot 
out  of  the  ground  *,  and  the  branch  may  be  either  tied 
tight  round  with  a  wire,  or  cut  upwards  from  a  joint, 
or  cut  round  for  an  inch  or  two  at  the  'place,  and  it  is 
a  good  method  to  pierce  feveral  holes  through  it  with 
an  awl  above  the  part  tied  with  the  wire. 

LAYING  THE  LAND,  in  Navigation ,  the  (late  of 
motion  which  increafes  the  diftance  from  the  coafl, 
fo  as  to  make  it  appear  lower  and  fmaller,  a  circum¬ 
stance  which  evidently  arifes  from  the  intervening  con¬ 
vexity  of  the  furface  of  the  fea.  It  is  ufed  in  con- 
tradiftinftion  to  railing  the  land,  which  is  produced  by 
the  oppofite  motion  of  approach  towards  it.  See 
Land. 

LAZAR  House,  or  Lazaretto,  a  public  build¬ 
ing,  in  the  nature  of  an  hofpital,  to  receive  the  poor, 
and  thofe  affli&ed  with  contagions  diflempers.  In 
fome  places,  lazarettos  are  appointed  for  the  perform- 
*  ance  of  quarantine  5  in  which  cafe,  thofe  are  obliged 
to  be  confined  in  them  who  are  fufpedled  to  have  come 
from  places  infe&ed  wTith  the  plague. 

LAYSTOFF,  or  Lowestoff,  a  town  of  Suffolk 
1 17  miles  from  London,  feems  to  hang  over  the  fea, 
and  its  chief  bufinefs  is  fifhing  for  cod  in  the  North  fea^ 
and  for  herring,  mackarel,  and  fprats,  at  home.  The 
church  is  at  fome  diftance,  but  there  is  a  chapel  in  the 
town.  Having  been  a  part  of  the  ancient  demefnes 
of  the  crown,  this  town  has  a  charter  and  a  feal,  by 
the  former  of  which  the  inhabitants  are  exempted  from 
ferving  on  juries.  Some  take  this  to  be  the  molt 
eaftern  part  of  Britain. 

LAZULI,  or  Lapis  Lazvli ,  a  fpecies  of  mineral 
belonging  to  the  filiceous  genus.  See  MINERALOGY 
Index, 

LEACHLADE,  a  town  of  Gloucefterftiire,  12 
miles  eaft  from  Cirencefter,  29  miles  from  Gloucefter, 
and  60  from  London.  The  river  Thames  waters  it  on 
the  fouth  and  eaft  Tides,  and  divides  it  from  Wiltfhire 
and,  Berkfhire.  The  Leach  runs  through  the  north 
fide  of  the  parifh.  The  Thames  river  is  navigable  for 
barges  of  50  tons  burden,  but  want  of  water  during 
part  of  the  year  makes  the  navigation  very  uncertain. 
The  church  is  a  large  handfome  building,  with  double 
allies,  fupported  by  two  rows  of  fluted  pillars. 

LEAD,  one  of  the  metals,  of  a  white  colour  inclin¬ 
ing  to  blue,  the  leaft  ducftile,  the  leaft  elaftic,  and  the 
leaf!  fonorous,  of  the  whole,  but  poffefling  a  confiderable 
degree  of  fpecific  gravity.  See  CHEMISTRY  and  MI¬ 
NERALOGY  Index, 

White  Lead,  or  Cerufe,  See  Chemistry  Index, 

Black  Lead ,  or  V lumbago,  a  fpecies  of  haineral  be- 
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longing  to  the  clafs  of  Inflammables,  See  Mineralo¬ 
gy  Index, 

Milled  Lead.  See  Chemistry  Index. 

Poifon  of  Lead.  See  Poison. 

Sheet  Lead.  See  Plumbery. 

LEAF,  a  part  of  a  plant  extended  into  length  and 
breadth  in  fuch  a  manner  as  to  have  one  fide  diftin- 
guiftiable  from  the  other.  This  is  Miller’s  definition. 
Linnaeus  denominates  leaves  “  the  organs  of  motion, 
or  mufcles  of  the  plant.” — The  leaves  are  not  merely 
ornamental  to  plants  j/they  ferve  very  ufeful  purpofes, 
and  make  part  of  the  organs  of  vegetation. 

The  greater  number  of  plants,  particularly  trees, 
are  furnifhed  with  leaves  :  in  mufhrocms,  and  fhrubby 
horfe  tail,  they  are  totally  wanting.  Ludwic  defines 
leaves  to  be  fibrous  and  cellular  proceffes  of  the  plant, 
which  are  of  various  figures,  but  generally  extended 
into  a  plain  membranaceous  or  fkinny  fubftance.  They 
are  of  a  deeper  green  than  the  footftalks  on  which 
they  ftand,  and  are  formed  by  the  expanfion  of  the 
veffels  of  the  ftalk,  among  which,  in  feveral  leaves, 
the  proper  veffels  are  diftinguiflied  by  the  particular 
tafte,  colour,  and  fmell,  of  the  liquors  contained  with¬ 
in  them. 

By  the  expanfion  of  the  veffels  of  the  ftalk,  are  pro¬ 
duced  feveral  ramifications  or  branches,  which,  cas¬ 
ing  each  other  mutually,  form  a  kind  of  net :  the 
mefhes  or  interfaces  of  which  are  filled  up  with  a  ten¬ 
der  cellular  fubftance,  called  the  pulp ,  pith ,  ox  paren¬ 
chyma.  This  pulpy  fubftance  is  frequently  confumed 
by  certain  fmall  infe&s,  whilft  the  membranous  net 
remaining  untouched  exhibits  the  genuine  fkeleton  of 
the  leaf. 

The  net  in  queftion  is  covered  externally  with  an 
epidermis  or  fcarf  Ikin,  which  appears  to  be  a  conti¬ 
nuation  of  the  fcarf  Ikin  of  the  ftalk,  and  perhaps 
of  that  of  the  ftem.  M.  de  Sauffure,  a  judicious  na- 
turalift,  has  attempted  to  prove,  that  this  fcarf  Ikin, 
like  that  of  the  petals,  is  a  true  bark,  cbmpofed  itfelf 
of  an  epidermis  and  cortical  net j  thefe  parts  feem  to 
be  the  organs  of  perfpiration,  which  ferve  to  diffipate 
the  fuperfluous  juices. 

The  cortical  net  is  furnifhed,  principally  on  the 
furface  of  the  leaf,  with  a  great  number  of  fuckers  or 
abforbent  veffels,  deftined  to  imbibe  th£  humidity  of 
the  air.  The  upper  furface,  turned  towards  heaven, 
ferves  as  a  defence  to  the  lower,  which  looks  down¬ 
ward  ;  and  this  difpofition  is  fo  effential  to  the  vege¬ 
table  economy f  that,  if  a  branch  is  overturned  in  fuch 
a  manner  as  to  deftroy  the  natural  direction  of  the 
leaves,  they  will,  of  themfelves,  in  a  very  fhort  time, 
refume  their  former  pofition  -y  and  that  as  often  as  the 
branch  is  thus  overturned. 

Leaves,  then,  are  ufefuhand  neceffary  organs ;  trees 
perifh  when  totally  divefted  of  them.  .  In  general, 
plants  ftript  of  any  of  their  leaves,  cannot  fhoot  vigo- 
roufiy  :  witnefs  thofe  which  have  undergone  the  de¬ 
predations  of  infers )  witnefs,  likewife,  the  very  com¬ 
mon  pra&ice  of  ft  ripping  off  fome  of  the  leaves  from 
plants,  when  we  would  fufpend  their  growth,  or  di- 
minifh  the  number  of  their  (hoots.  This  method  is 
fometimes  obferved  with  corn  and  the  efculent  grades } 
and,  in  cold  years,  is  pra&ifed  on  fruit  trees  and  vine?, 
to  render  the  fruit  riper  and  better  coloured ;  but  in 

this 
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thL  cafe  it  is  proper  to  wait  till  the  fruits  have  acquired 
their  full  bulk,  as  the  leaves  contribute  greatly  to 
their  growth,  but  hinder,  when  too  numerous,  that 
exquifite  rectifying  of  the  juices,  which  is  fo  neceffary 
to  render  them  delicious  and  palatable. 

When  vegetation  ceafes,  the  Organs  of  perforation 
and  infpi ration  become  fuperduous.  Plants,  therefore, 
are  not  always  adorned  with  .leaves  :  they  produce  new 
ones  every  year;  and  every  year  the  greater  part  are 
totally  diverted  of  them,  and  remain  naked  during  the 
winter.  ^ 

Lea f  In fc&.  See  Cimex,  Entomology  Index. 

LEAF-Ske/elotis.  One  help  for  acquiring  a  know¬ 
ledge  of  the  anatomy  of  plants,  is  the  art  of  reducing 
leaves  to  ikeletons,  which  may  be  done  by  expofing 
the  leaves  to  decay  for  fome  time  foaked  in  water,  by 
which  means  the  fofter  will  be  feparated  from  the  in¬ 
ternal  harder  parts.  By  carefully  wiping,  prefting  and 
rinfing  them,  the  harder  parts  may  be  obtained  from 
the  reft  alone  and  entire.  Some  have  been  able  to  fe- 
parate  the  cuter  covering  on  both  fides  from  the  woody 
net,  and  even  to  fplit  the  latter  into  two.  A  naturalift 
in  the  year  1645  firft  conceived  the  idea  of  making 
leaf-fkeletons  by  employing  decompofition  for  that  pur- 
pofe,  addling  it  by  feveral  ingenious  operations  of  art. 
When  the  method  of  producing  thefe  ikeletons  was 
publicly  known,  numberlefs  preparations  of  them  were 
every  where  attempted.  So  much  did  leaf-ikeletons 
afterwards  engage  the  attention  of  philofophers,  that 
one  Seligmann  wrote  a  treatife  on  the  various  methods 
which  may  be  employed  in  their  preparation. 

The  art  alfo  of  raifmg  trees  from  leaves  has  been 
Jong  known,  the  firft  account  of  which  was  publi filed 
by  Agoftino  Mar.dirolk,  an  Italian  of  the  Francifcan 
order,  who  allures  us  that  he  produced  trees  from  the 
leaves  of  the  cedar  and  lemon  tree.  In  the  garden  of 
Baron  de  Munchhaufen,  a  young  tree  was  obtained 
from  a  leaf  of  the  limon  a  Rivo ,  which  yielded  fruit  the 
fecond  year  :  It  is  more  than  probable  that  the  multi¬ 
plication  of  the  opuntia  or  Indian  fig,  firft  fuggefted  the 
idea  of  fuch  experiments,  for  every  joint  of  that  plant 
when  (luck  into  the  earth,  and  properly  nurtured, 
throws  out  roots  and  grows. 

Leaf,  in  clocks  and  watches,  an  appellation  given 
to  the  notches  of  their  pinions. 

Gold  Leaf ,  ufually  fignifies  fine  gold  beaten  into 
plates  of  an  exceeding  thinnefs,  which  are  well  known 
in  the  arts  of  gilding,  &c.  See  Golz>  Leaf  \ 

LEAGUE,  a  meafure  of  length,  containing  more 
or  fewer  geometrical  paces,  according  to  the  different 
ufages  and  cuftoms  of  countries.  A  league  at  fea, 
where  it  is  chiefly  ufed  by  us,  being  a  land  meafure 
moftly  peculiar  to  the  French  and  Germans,  contains 
3000  geometrical  paces,  or  three  Englifh  miles.  The 
French  league  fometimes  contains  the  fame  meafure, 
and  in  fome  parts  of  France  it  confifts  of  3500  paces : 
the  mean  or  common  league  confifts  of  2400  paces, 
and  the  little  league  of  2000.  The  Spanifh  leagues 
are  larger  than  the  French,  17  Spanifh  leagues  ma¬ 
king  a  degree,  or  20  French  leagues,  or  694  Englifh 
ftatute  miles.  The  Dutch  and  German  leagues  con¬ 
tain  each  four  geographical  miles.  The  Perfian  leagues 
are  pretty  near  of  the  fame  extent  with  the  Spanifh  ; 
that  is,  they  are  equal  to  four  Italian  miles,  which  is 
pretty  near  to  what  Herodotus  calls  the  length  of  the 
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Perfian  parafang,  which  contained  30  ftadia,  eight  League, 
whereof,  according  to  Strabo,  make  a  mile.  The ,  Lea^;_ 
work  comes  from  leuca  or  leuga,  an  ancient  Gaul>t 
word  for  an  itinerary  meafure,  and  retained  in  that 
fenfe  by  the  Romans.  Some  derive  the  word  leuca 
from  Mvk6$,  “  white  as  the  Gauls,  in  imitation  of 

the  Romans,  marked  the  fpaces  and  diftances  of  their 
roads  with  wrhite  ftones. 

League  alfo  denotes  an  alliance  or  confederacy  be¬ 
tween  princes  and  ftates  for  their  mutual  aid,  either  in 
attacking  fome  common  enemy,  or  in  defending  them- 
felves.  The  wTord  comes  from  liga,  which  in  the  cor¬ 
rupt  Latin  was  ufed  for  a  confederacij  :  ^ua  quis  cum 
alio  ligatur . 

Leagues,  among  the  Greeks,  were  of  three  forts  : 

I.  Scrawhj,  Xvv&vtKn,  or  whereby  both  parties  were 

obliged  to  ceale  from  holtilities,  without  even  moleft- 
ing  the  allies  of  each  other  ;  2.  whereby  they 

engaged  to  lend  affiilance  to  each  other  in  cafe  of  in- 
vafion  ;  and,  3.  Xvvtpciyja,  whereby  they  engaged  to 
have  the  fame  friends  and  enemies,  and  to  affiit  each 
other  upon  all  occafions.  All  thefe  leagues  were  con¬ 
firmed  with  oaths,  and  imprecations,  and  facrificcs. 

The  vi£lims  molt  generally  ufed  were  a  boar,  ram,  or 
goat,  fometimes  all  three  ;  and  fometimes  bulls  and 
lambs.  They  cut  out  the  tefticles  of  the  animal,  and 
flood  upon  them  while  they  fvvore  ;  and  fome  of  the 
hair  of  the  viclim  wras  diftributed  to  all  prefent.  Then 
they  cut  the  animal’s  throat,  which  wyas  called 
rtftvuv,  in  Latin,  ferire  feedus .  This  done,  they  repeat¬ 
ed  their  oaths  and  imprecations,  calling  the  gods  to 
witnefs  the  honefty  of  their  intentions.  A  libation 
wras  then  made  of  wine,  wdiich  at  this  time  was  mixed, 
to  imply  their  conjunction  and  union  ;  while  this  was 
pouring  out,  they  prayed  that  the  blood  of  him  who 
fiiould  break  the  treaty  might  be  poured  out  in  like 
manner.  Upon  thefe  occafions  no  part  of  the  victim 
was  eaten.  Still  further  to  increafe  the  folemnity  of 
this  obligation,  the  league  was  engraven  upon  brafs, 
fixed  up  in  places  of  public  concourfe,  and  fometimes 
read  at  the  folemn  games.  Some  exchanged  certain 
o-vpfioXu  or  tefferee  upon  the  occafion,  and  frequently 
fent  ambaffadors  on  fome  appointed  day,  to  keep  them 
in  mind  of  their  engagements  to  each  other. 

The  ceremonies  of  the  Romans  in  making  leagues 
were  performed  by  the  Feciales .  See  Feciales. 

Leagues  of  the  Grifons ,  are  a  part  of  Switzerland, 
confining  of  three  fubdivifions,  viz.  the  upper  league, 
the  league  of  the  houfe  of  God,  and  the  league  of  the 
ten  jurifdi&ions.  See  the  article  Grisons. 

'The  League,  by  wray  of  eminence,  denotes  that  fa¬ 
mous  one  on  foot  in  Fiance,  from  the  year  1576  to 
,1593.  intent:  was  t0  prevent  the  fuccelhon  of 

Henry  IV.  who  jvas  of  the  reformed  religion,  to  the 
crown  ;  and  it  ended  with  his  abjuration  of  that  faith. 

The  leaguers,  or  confederates,  wrere.  of  three  kinds. 

The  •zealous  leaguers  aimed  at  the  utter  deftru£lion  not 
only  of  the  Huguenots,  but  alfo  of  the  miniftry.  The 
Spanifh  leaguers  had  principally  in  view  the  transfer¬ 
ring  the  crown  of  France  to  the  king  of  Spain,  or  the 
infanta  his  daughter.  The  moderate  leaguers  aimed  on¬ 
ly  at  the  extirpation  of  Calvinifm,  without  any  altera¬ 
tion  of  the  government. 

LEAK,  at  fea,  is  a  hole  in  the  ftfip,  through  which 
the  water  comes  in.  A  ftfip  is  faid  to  fpring  a  leah 

when 
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when  file  begins  to  leah  or  to  let  in  the  water.  The 
LJL,  manner  topping  a  leak  is  to  put  into  it  a  plucr 
wrapped  in  oakum  and  well  tarred,  or  in  a  tarpawlinw 
clout,  which  keeps  out  the  water,  or  nailing  a  piece 
of  iheet  lead  -on  the  place.  Seamen  fometimes  flop  a 
leak  by  thrufting  a  piece  of  fait  beef  into  it.  The 
fea  water,  fays  Mr  Boyle,  being  freftier  than  the  brine 
1m oibed  by  the  beef,  penetrates  into  its  body,  and 
cau.es  it  to  fwell  fo  as  to  bear  ftrongly  againft  the 
edges  of  the  broken  plank,  and  thereby  flops  the  influx 
of  the  water.  A  ready  way  to  find  a  leak  in  a  (hip  is 
to  apply  the  narrower  end  of  a  fpeaking  trumpet  to 
the  ear,  and  the  other  to  the  fide  of  the  fhip  where  the 
lecnc  is  fuppofed  to  be  ;  then  the  noife  of  the  water  if 
Jumg  m  at  the  leak  will  be  heard  diftinftly,  whereby 
it  may  be  difcovered.  • 

LEAKAGE,  the  fate  of  a  veffel  that  leaks,  or  lets 
water  or  other  liquid  ooze  in  or  out. 

Leakage,  in  commerce,  is  an  allowance  of  12  per 
cent,  in  the  cufloms,  allowed  to  importers  of  wines  for 
the  wane  or  damage  it  is  fuppofed  to  have  received  in 
the  pafhge  :  an  allo  wance  of  two  barrels  in  22  is  al- 
f  >  made  to  the  brewers  of  ale  and  beer  by  "the  excife 
office. 

LEAKE,  Richard,  mailer  gunner  of  England, 
was  born  at  Harwich  in  1629,  and  was  bred  to  the 
fea.  At  the  Reftoration,  he  was  made  mailer  gunner 
of  the  Princefs,  a  frigate  of  50  guns ;  and  in  the  firft 
Dutch  war  diftinguiflied  himfelf  by  his  fkill  and  bra¬ 
very  in  two  extraordinary  a&ions  ;  one  againil  15  fail 
of  Dutch  men  of  war  ;  and  another  in  1667  againft  two 
Danes  in  the.  Baltic,,  in  which  the  commanding  offi¬ 
cers  of  the  Princefs  being  killed  or  defperately  wound¬ 
ed,  the  command,  according  to  the  rules  of  war  at 
that  time,  fell  to  the  gunner.  In  1669,  was  promot¬ 
ed  to  be  gunner  of  the  Royal. Prince,  a  firft  rate  man 
of  war.  He  was  engaged,  with  his  two  foils  Henry 
and  John,  in  the  battle  againft  Van  Tromp,  in  1672  • 
when  the  Royal  Prince  had  all  her  malls  fhot  away 
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He  accordingly,  among,  other  things,  invented  the 
cufhee  piece  ;  and  contrived  to  fire  a  mortar  by  the  ^ 
hi  aft  of  a  piece,  which  has  been  ufed  ever  fince.  He 
was  alfo  the  %  principal  contriver  of  what  the  French 
call  infer  nah,  ufed  at  the  bombardment  of  St  Malo’s 
in  1693.  h'lr  Leake  had  a  furprifing  genius  for  all  in¬ 
ventions  of  this  kind  ;  and  had  frequent  trials  of  lkill 
with  French  and  Dutch  gunners  and  engineers  in 
Woolwich  warren,  at  which  King. Charles  il.  and  the 
duke  of  York. were  often  prefent,  and  he  never  failed 
to  excel  all  his  competitors  :  nor  was  he  lefs  /killed  in 
the  art  of  making  compofitions  for  fireworks  5  of  which 
he  likewife  made  frequent  trials  with  equal  fuccefs. 

Leake,  Sir  John,  an  Englifh  admiral,  diftinguifh- 
ed  by  his  bravery ^and  fuccefs,  was  born  in  1656,  and 
was  taught  mathematics  and  gunnery  by  Mr  Richard 
Leake  his  father,  who  was  mailer  gunner  of  Eng¬ 
land.  Entering  early  into  the  navy,  he  diftinguifh- 
ed  himfelf  under  his  father  in  1673,  in  the  memorable 
engagement  between  Sir  Edward  Spragg  and  Van 
Tromp,  when  but  16  years  of  age;  and  being  after¬ 
wards  made  captain,  he  fignalized  himfelf,  among 
ether  occafions,  by  executing  the  defperate  attempt  of' 
convoying  fome  vi&uallers  into  Londonderry,  which 
obliged  the  enemy  to  raife  the  fiege  ;  and  at  the 
famous  battle  of  La  Hogue.  In  1702,  being  made 
commodore  of  a  fquadron,  he  deft royed  -the  ^French 
tiade  and  fettlemeuts  at  Newfoundland,  and  reftored. 
the  Englifh  to  the  poffeffion  of  the  whole  iftand.  Oil 
his  return  he  was  created  rear  admiral ;  foon  after,  he 
wa.s  made  vice  admiral  of  the  blue,  and  was  afterward^ 
knighted..  He  was  engaged  with  Admiral  Rooke  in 
taking  Gibraltar  :  foon  after  which,  he  particularly  di- 
ftinguifhed  himfelf  in  the  general  engagement  off  Ma¬ 
laga  ;  when  commanding  the  leading  fquadron  of  the 
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near  400  of  .  her  men  killed  and  difabled,  and  moft  of 
her  upper  tier  of  guns  difmounted.  As  Ihe  lay  thus 
like  a  wreck,  a  great  Dutch  man  of  war  came  down 
Upon  her  with  two  fire  fnips,  either  to  burn  or  carry 
her  off;  and  Captain  Rooke,  afterwards  Sir  George, 
thinking  it.  impoffible  to  defend  her,  ordered  the  men 
to  fave  their  lives,  and  the  colours  to  be  ftruck.  Mr 
Leake  hearing  this,  ordered  the  lieutenant  off  the  quar¬ 
ts  deck,  and  took  the  command  upon  himfelf,  fay- 
1  * J,  u  Ihe  Royal  Prince  (hall  never  be  given  up  to 
the  enemy,  while  I  am  alive  to  defend  her.”  The  un¬ 
daunted  fpiritof  the  brave  gunner  infpired  the  fmall  re- 
fidue  of  the  fhip’s  company  with  refolution  ;  they  re¬ 
turned  with  alacrity  to  the  fight,  and  under  the  direc¬ 
tion  of  this  valiant  gunner  and  his  two  fons  funk  both 
the  fire  (hips,  and  obliged  the  man  of  war  to  ftieer  off  • 
and  .having  thus  faved  the  Royal  Prince,  he  brought 
her  into  Chatham.  But  Mr  Leake’s  joy  in  obtaining 
this  vi^ory  was  damped  by  the  lofs  of  Henry,  his  eld- 
eft  fon,  who  was  killed  near  him.  Soon  after,  Mr 
Leake  was  preferred  to  the  command  of  a  yacht,  and 
alfo  made  gunner  of  Whitehall.  In  1677,  he  obtain¬ 
ed  a  grant  for  life  of  the  office  of  mafter  gunner  of 
England,  and  ftorekeeper  of  the  ordnance  at  Wool¬ 
wich.  By  this  poft  he  had  full  fcope  for  his  genius. 


van,  confiding  only  of  fix  (hips,  he  drove  that  of  the 
enemy,  confiding  of  13,  out  of  the  line  of  battle,  fo  dif¬ 
abled  that  they  never  returned  to  the  fight.  In  1705 
he  relieved  Gibraltar,,  which  the  French'  had  befieged 
by  fea,  and  the  Spaniards  by  land,  fo  feafonably,  that 
the  enemy  was  to  have  attacked  the  town  that  very  nipht 
111  fever al  places,  and  would  undoubtedly  have  made 
themfelves  mafters  of  it.  Five  hundred  Spaniards  had, 
by  the  help  of  rope  ladders,  climbed  up  the  rocks  by 
a  way  that  was  thought  inacceftible.  At  the  fame  time 
they  had  got  a  great  number  of  boats  to  land  3000  men 
at  the  New  Mole,  who,  by  making  a  vigorous  affault 
on  the  fide  next  tile  fea,  were  to  draw  the  garrifon  to 
oppofe  the  attack,  while  the  500  concealed  men  rufli- 
ed  into  the  town.  Thefe  being  the  next  day  drawn 
by  hunger  out  of  their  ambufeade,  were  difcovered ;  on 
which  Sir  John  affifting  the  garrifon  with  failors  and 
marines,  they  ivere  attacked  with  fuch  vigour,  that, 
though  they  had  taken  an  oath  not  to  furrender  to  the 
Englifh,  1 90  common  fofdiers  and  30  officers  took 
quarter  :  200  were  killed  on  the  fpotq  and  the  reft, 
who  endeavoured  to  make  their  efcape,  fell  headlong 
down  the  rock.  He  was  foon  after  made  vice  admiral 
of  the  white,  and  then  twice  relieved  that  fortrefs. 
The  laft .  time,  he  attacked  five  fhips  of  the  French 
fleet  coming  out  of  the  bay,  of  whom  two  were  ta¬ 
ken,  and  two  run  afhore  and  wrere  deftroyed  :  Baron 
Pohiti  died  foon  after,  of  the  wounds  he  received  in 
the  battle;  and  in  a  few  days  the  enemy  rai fed  the 
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liege.  In  the  year  1705  Sir  John  was  engaged  in  the 
reduction  of  Barcelona  j  and  the  next  year  relieved  that 
j  city,  when  it  was  reduced  to  the  lad;  extremity,  and 
obliged  King  Philip  to  raife  the  fiege.  Soon  after  he 
took  the  city  of  Carthagena  ;  from  whence  proceed¬ 
ing  to  Alicant  and  Joyce,  both  thefe  fubmitted  to 
him  ;  and  he  concluded  the  exploits  of  that  year  writh 
the  redu&ion  of  the  city  and  ifland  of  Majorca.  Up¬ 
on  his  return  home,  Prince  George  of  Denmark  made 
him  a  prefent  of  a  ring  valued  at  400I.  and  he  had  the 
honour  of  receiving  loool.  from  the  queen  as  a  reward 
for  his  fervices.  Upon  the  unhappy  death  of  Sir 
•Cloudefly  Shovel,  in  1707,  he  was  made  admiral  of 
the  white,  and  commander  in  chief  of  her  majefty’s 
fleet  ;  and  the  next  year,  furprifing  a  convoy  of  the 
enemy’s  corn,  he  fent  it  to  Barcelona,  and  thus  faved 
both  that  city  and  the  confederate  army  from  the  dan¬ 
ger  of  famine  :  foon  after  convoying  the  new  queen 
of  Spain  to  King  Charles  her  confort,  her  majefty 
made  him  a  prefent  of  a  diamond  ring  of  500I.  va¬ 
lue.  He  then  proceeded  to  the  ifland  of  Sardinia, 
which  he  reduced  to  the  obedience  of  King  Charles  ; 
and  foon  after  aflifted  the  lord  Stanhope  in  the  conquefl 
of  Minorca.  Then  returning  home,  he  was  appointed 
one  of  the  council  to  the  lord  high  admiral  ;  and  in 
1709  was  made  rear  admiral  of  Great  Britain.  He 
■was  feveral  times  chofen  member  of  parliament  for  Ro- 
chefter ;  and  in  1712  conduced  the  Englifh  forces  to 
take  poffeflion  of  Dunkirk.  But  upon  the  acceflion 
of  King  George  I.  he  was  fuperfeded,  and  allowed  a 
penfion  of  600I.  a-year.  After  this  he  lived  privately 
till  his  death,  which  happened  at  his  houfe  in  Green¬ 
wich  in  1720. 

Leake,  Stephen  Martin ,  Efq;  fon  of  Captain  Mar¬ 
tin,  went  through  different  ranks  in  the  heralds  of¬ 
fice  till  he  came  to  be  garter.  He  was  the  firft  per- 
fon  who  wrote  profeffedly  on  our  Englifh  coins,  two 
editions  of  his  “  Hiftorical  Account”  of  which  were 
publifhed  by  him  with  plates,  under  the  title  of  Num- 
mi  Britannici  Hijloria ,  London,  1726,  8vo.  ;  the  fe- 
cond,  much  improved,  London,  1745,  8vo.  He  print¬ 
ed,  in  1750,  “  The  Life  of  Sir  John  Leake,  knight, 
admiral  of  the  fleet,”  &c.  to  whom  he  was  indebted 
for  a  confiderable  eftate  ;  which  the  admiral  devifed  to 
truftees  for  the  ufe  of  his  fon  for  life  ;  and  upon  his 
death  to  Captain  Martin  (who  married  Lady  Leake’s 
filler )  and  his  heirs  :  By  which  means  it  came  to  the 
Captain’s  fon  ;  who,  in  gratitude  to  the  memory  of  Sir 
John  Leake,  wwote  an  accurate  account  of  his  life,  of 
which  only  50  copies  were  printed.  In  1766,  he  print¬ 
ed  alfo  50  copies  of  u  The  Statutes  of  the  Order  of 
the  Garter,”  4to.  He  died  in  1 773  ;  and  was  buried 
in  his  chancel  in  the  parifh  church  of  Thorp  in  Effex, 
of  which  manor  he  was  lord. 

LEANDER,  in  poetic  hiftory,  a  young  man  of 
Abydos  in  Afia.  He  ufed  to  fwim  over  the  Hellef- 
pont  by  night  to  vifit  Hero  his  miftrefs,  who  fet 
forth  a  light  to  guide  him  :  but  in  a  tempeftuous  win¬ 
ter  night  he  was  drowned  *,  upon  which  Hero  feeing 
him  dead  on  the  (bore,  call  herfelf  headlong  from  the 
towrer,  and  died  alfo.  See  Hero. 

LEAO,  in  Natural  Hijlory ,  a  mineral  fubftance  ap¬ 
proaching  to  the  nature  of  the  lapis  lazuli,  found  in 
the  Eafl  Indies,  and  of  great  ufe  in  the  Chinefe  por¬ 


celain  manufa&ures,  as  it  affords  the  fineft  blue  they  are 
polfelfed  of. 

LEAP,  in  MujiCy  is  when  the  fong  does  not  pro¬ 
ceed  by  conjoint  degrees,  as  when  between  each  note 
there  is  an  interval  of  a  third,  a  fourth,  fifth,  &c. 

Leap  Year.  See  Year,  and  Chronology,  N°24* 
Lever's  Leap.  See  Lkucata. 

LEAPING,  or  Vaulting,  was  an  exercife  much 
ufed  both  amongft  the  Greeks  and  Romans.  The 
Grecians  called  it  A and  performed  it  with  weights 
upon  their  heads  and  fhoulders.  Sometimes  they  car¬ 
ried  the  weights  in  their  hands,  which  were  of  differ¬ 
ent  figures,  but  generally  oval  and  made  with  holes 
or  covered  with  thongs,  through  which  the  contend¬ 
ers  put  their  fingers.  Thefe  weights  were  called 
ecXr/i^g.  The  conteft  was  who  could  leap  the  higheft 
and  fartheft.  The  place  from  wdience  they  jumped 
was  called  and  that  to  which  they  leaped, 

irKuppivc&y  becaufe  the  ground  was  there  dug  up. 
This  exercife  was  performed  in  the  fame  manner  by 
the  Romans. 

LEAR,  the  name  of  a  Britifh  king,  faid  in  old 
chronicles  to  have  fucceeded  his  father  Bladud,  about 
A.  M.  3160.  The  flory  of  this  king  and  his  three 
daughters  is  well  khown,  from  Shakefpeare’s  excellent 
tragedy  founded  on  it. 

LEASE,  from  the  French  leifery  demitterey  “  to  let,” 
in  law,  a  demife,  or  letting  of  lands,  tenements,  or  he¬ 
reditaments,  unto  another  for  life,  term  of  years,  or  at 
will,  for  a  rent  referved. 

A  leafe  is  either  written,  called  an  itidenturey  deed- 
roily  or  leafe  in  writing  ;  or  by  word  of  mouth,  called 
leafe  parole . 

All  eftates,  interefts  of  freehold,  or  terms  for  years 
in  lands,  &:c.  not  put  in  writing  and  figned  by  the 
parties,  fhall  have  no  greater  effed  than  as  eftates  at 
will ;  unlefs  it  be  of  leafes  not  exceeding  three  years 
from  the  making  ;  wherein  the  rent  referved  fhall  be 
two  thirds  of  the  value  of  the  things  demifed.  Leafes 
exceeding  three  years  muft  be  made  in  writing;  and  if 
the  fubftance  of  a  leafe  be  put  in  writing,  and  figned 
by  the  parties,  though  it  be  not  fealed,  it  (hall  have 
the  effeft  of  a  leafe  for  years,  &:c. 

An  afjignment  differs  from  a  leafe  only  in  this,  that 
by  a  leafe  one  grants  an  intereft  lefs  than  his  own,  re- 
ferving  to  himfelf  a  reverfion  ;  in  afiignments  he  parts 
with  the  whole  property,  and  the  afiighee  ftands  to  all 
intents  and  purpofes  in  place  of  the  afiignor. 

Lease,  in  Scots  Law.  See  Tack. 

Lease  and  Releafe ,  a  fpecies  of  conveyance  ufed 
in  the  Englifh  la\V-,  firft  invented  by  Serjeant  Moore, 
foon  after  the  ftatut-e  of  ufes,  and  now  the  moft  com¬ 
mon  of  any,  and  therefore  not  to  be  fhaken  ;  though 
very  great  lawyers  (as  particularly  Mr  Noy)  have 
formerly  doubted  its  validity.  It  is  thus  contrived  : 
A  leafe,  or  rather  bargain  and  fale,  upon  foxne  pecu¬ 
niary  confideration,  for  one  year,  is  made  by  the  te¬ 
nant  of  the  freehold  to  the  leffee  or  bargainee.  Now 
this  without  any  enrolment,  makes  the  bargainor 
ft  and  feifed  to  the  ufe  of  the  bargainee,  and  vefts  in 
the  bargainee  the  ufe  of  the  term  for  a  year ;  and  then 
the  ftatute  immediately  annexes  the  poffejjion.  He 
therefore,  being  thus  in  poffefiion,  is  capable  of  re¬ 
ceiving  a  releafe  of  the  freehold  and  reverfion,  which 
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I.eafli  mu  ft  be  made  to  a  tenant  in  pofleffion  :  and  according¬ 
ly  ly ,  the  next  day,  a  releafe  is  granted  to  him.  This 

. ^  f Cr  j  is  held  to  fupply  the  place  of  livery  of  .feifin  *,  and  fo 

a  conveyance  by  leafe  and  releaf©  is  faid  to  amount  to 

a  feoffment. 

LEASH,  among  fportfmen,  denotes  three  creatures 
of  any  kind  j  but  chiefly  greyhounds,  foxes,  bucks,  and 
hares. 

The  term  leafh  alfo  fignifies  a  line  to  hold  in  a  hunt¬ 
ing  dog  ;  and  a  fmall  long  thong  of  leather,  by  which 
a  falconer  holds  his  hawk. 

LEASING-making,  in  Scots  Law ,  the  uttering 
of  words  tending  to  excite  difcord  between  the  king 
and  his  people  j  alfo  called  verbal j 'edition . 

LEATHER,  the  fkin  of  feveral  forts  of  beafls 
dreffed  and  prepared  for  the  ufe  of  various  manufac¬ 
turers,  wliofe  bufinefs  it  is  to  make  them  up. 

Dyeing  of  Leather,  Skins ,  <fa'c.  Blue  is  given  by 
ffeeping  the  fubjedl  a  day  in  urine  and  indigo,  then 
boiling  it  with  alum  :  or  it  may  be  given  by  temper¬ 
ing  the  indigo  with  red  wine,  and  wafhing  the  fkins 
therewith.  Red  is  given  by  wafhing  the  fkins,  and 
laying  them  two  hours  in  galls,  then  wringing  them 
out,  dipping  them  in  a  liquor  made  with  liguftrum, 
alum,  and  verdigris  in  water ;  and  laftly,  in  a  dye 
made  of  Brazil  wood,  boiled  with  ley.  Purple  is  given 
by  wetting  the  fkins  with  a  folution  of  roche  alum 
in  warm  water  $  and,  when  dry  again,  rubbing  them 
with  the  hand  with  a  decoftion  of  logwood  in  colder. 
Green  is  given  by  fmearing  the  fkin  with  fap-green 
and  alum- water  boiled.  Dark  green  is  alfo  given  with 
fleel  filings  and  fal  ammoniac  fleeped  in  urine  till  foft, 
then  fmeared  over  the  fkin  j  which  is  to  be  dried  in 
the  lhade.  Sky  colour  is  given  with  indigo  fleeped  in 
boiling  water,  and  the  next  morning  warned  and 
fmeared  over  the  fkin.  Yellow ,  by  fmearing  the  fkin  - 

over  with  aloes  and  linfeed  oil  dilfolved  and  drained  ; 
or  by  infufing  it  in  weld.  Orange  colour  is  given  by 
fmearing  with  fuflic  berries  boiled  in  alum  water  ;  or, 
for  a  deep  orange,  with  turmeric. 

Procejfes  for  Dyeing Teathrr  Red  and  Yellow  as 
praBifcd  uin  Turkey ,  with  direBions  for  Preparing  and 
Tanning  the  Skins  j  as  communicated  by  Mr  Philippo ,  a 
native  of  Armenia ,  who  received  from  the  Society  for  the 
Encouragement  of  Arts ,  <b'c.  one  hundred  pounds,  and  al¬ 
fo  the  gold  medal  of  the  Society ,  as  a  reward  for  dif cover- 
ing  this  fecret . 

1  •  Eirf  Preparation  of  the  Skins ,  both  for  Red  and 
Yellow  Leather ,  by  dr  effing  them  in  IJme .  Let  the  fkins, 
dried  with  the  hair  on,  be  firft  laid  to  foak  in  clean 
water  for  three  days  j  let  them  then  be  broken  over 
the  flefh  fide,  put  into  frefh  water  for  two  days  longer, 
and  afterwards  hung  up  to  drain  half  an  hour.  Let 
them  now  be  broken  on  the  flefh  fide,  limed  in  cold 
lime  on  the  fame  fide,  and  doubled  together  with 
the  grain  fide  outward.  In  this  date  they  muff  be 
hung  up  within  doors  over  a  frame  for  five  or  fix  days, 
till  the  hair  be  loofe  ;  which  muff  then  be  taken  off, 
and  the  fkins  returned  into  the  lime  pit  for  about 
three  w-eeks.  Take  them  out,  <md  let  them  be  well 
worked  flefli  and  grain,  every  fixth  or  feventh  day  du¬ 
ring  that  time  :  after  which,  let  them  be  wafhed  ten 
times  in  clear  water,  changing  the  w'ater  at  each  walk¬ 
ing.  I  hey  are  next  to  be  prepared  in  drench,  as  be¬ 
low  mentioned. 
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2.  Second  Preparation  of  the  Skins  for  both  the  Red  Pea 

and  Yellow  Dyes  by  drenching .  After  fqueezing  the 

w'ater  out  of  the  fkins,  put  them  into  a  mixture  of  bran 
and  water,  warm  as  new  milk,  in  the  following  pro¬ 
portions  •,  viz.  about  three  pounds  of  bran  for  five 
fkins,  and  water  fufficient  to  make  the  mixture  mode¬ 
rately  fluid,  which  will  be  about  a  gallon  to  each  pound 
of  bran.  In  this  drench  let  the  fkins  lie  three  days  ; 
at  the  end  of  wrhich  time  they  muff  be  w^ell  worked, 
and  afterwards  returned  into  the  drench  twro  days 
longer.  They  muff  then  be  taken  out  and  rubbed 
between  the  hands  5  the  water  fqueezed  from  them, 
and  the  bran  feraped  off  clear  from  both  fides  of 
the  fkins.  After  this  they  muff  be  again  waflied  ten 
times  in  clear  water,  and  the  water  fqueezed  out  of 
them. 

Thus  far  the  preparatory  procefs  of  all  the  fkins, 
whether  intended  to  be  dyed  red  or  yellow',  is  the  fame  \ 
but  afterwards  thofe  which  are  to  be  dyed  red,  mull 
be  treated  as  follows. 

3.  Preparation  in  Honey  and  Bran  of  Skins  that 
are  to  be  dyed  Red \  Mix  one  pound  of  honey  with 
three  pints  of  lukewarm  water,  and  flir  them  toge¬ 
ther  till  the  honey  is  diffolved.  Then  add  two  double 
handfuls  of  bran  5  and  taking  four  fkins  (for  wffiich  the 
above  quantity  of  the  mixture  will  be  fufficient)  wrork 
them  well  in  it  one  after  another.  Afterwards  fold  up 
each  fkin  feparately  into  a  round  form,  with  the  flefh 
fide  inwards  ;  and  lay  them  in  an  earthen  pan,  or  other 
proper  veflel ;  if  in  the  fummer,  by  the  fide  of  each 
other  5  but  in  the  wunter,  on  the  top  of  each  other. 

Place  the  vefTel  in  a  floping  pofition,  fo  that  fuch  part 
of  the  fluid  as  may  fpontaneoufiy  drain  from  the  fkins, 
may  pafs  from  them.  An  acid  fermentation  will  then 
rife  in  the  liquor,  and  the  fkins  will  fwell  confiderably* 

In  this  ffate  they  muff  continue  for  feven  or  eight 
days  j  but  the  moiflure  that  drains  from  them  muff 
be  poured  off,  once  or  twice  a-day,  as  occasion  may  re¬ 
quire.  After  this  a  further  preparation  \n  fait  is  ne- 
ceffary  5  and  which  muff  be  performed  in  the  following 
manner. 

4.  Preparation  in  Salt ,  of  the  fkins  to  be  dyed  Red. 

After  the  fkins  have  been  fermented  in  the  honey  and 
bran,  as  above  mentioned,  let  them  be  taken  out  of  that 
mixture  on  the  eighth  or  ninth  day,  and  well  rubbed 
with  dry  common  fea  fait,  in  the  proportion  of  about 
half  a  pound  to  each  fkin  j  the  fait  muft  be  well  rub¬ 
bed  and  wTorked  with  them.  This  will  make  them  con- 
trad!  again,  and  part  wfith  a  further  coniiderable  quan¬ 
tity  of  moiflure  j  wffiich  muft  be  fqueezed  out  by  draw¬ 
ing  each  fkin  feparately  through  the  hands.  They 
muft  next  be  feraped  clean  on  both  fides  from  the  bran, 
fuperfluous  fait,  and  moiflure  that  may  adhere  to  them. 

After  which,  dry  fait  muft  be  ftrew’ed  over  the  grain- 
fide,  and  w’ell  rubbed  in  with  the  hand.  They  are 
then  to  be  doubled  with  the  flefh  fide  outwards,  length-  * 
wife  from  neck  to  tail,  and  a  little  more  dry  fait  muft 
be  thinly  flrewed  over  the  flefh  fide,  and  rubbed  in ; 
for  the  tw'o  lafl  operations,  about  a  pound  and  a  half 
of  fait  will  be  fufficient  for  each  fkin.  They  muft  then 
be  put,  thus  folded  on  each  other,  between  two  clean 
boards,  placed  floping,  breadthwfife  5  and  a  heavy 
weight  laid  on  the  upper  board,  in  order  gradually  to 
prefs  out  what  moillure  they  will  thus  part  with.  Iij 
this  ftate  of  prefTure,  they  muft  be  continued  two  days 
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Leather.  0r  longer,  till  it  is  convenient  to  dye  them,  for  which 
“"v  they  will  then  be  duly  prepared. 

5.  Preparation  of  the  Red  Dye ,  in  a  proper  propor¬ 
tion  for  four  Skins .  Put  eight,  gallons  of  water  into  a 
copper,  with  leven  ounces  of  file  nan  (a)  tied  up  in  a 
linen  bag.  Light  a  fire  under  a  copper  \  and  when  the 
water  has  boiled  about  a  quarter  of  an  hour,  take  out 
the  bag  of  fhenan,  and  put  into  the  boiling  fluid  or 
lixivium,  1  ft.  Two  drams  of  alum  \  2dly,  Two  drams 
pomegranate  bark  }  3 dly ,  Three  quarters  of  an  ounce 
of  turmeric  •>  4thly,  Three  ounces  of  cochineal ;  5thly, 
Two  ounces  of  loaf  fugar.  Let  the  whole  mixture  boil 
about  fix  minutes,  then  cover  the  fire,  and  take  out  a 
quart  of  liquor,  putting  it  into  a  flat  earthen  pan  ;  and 
when  it  is  as  cold  as  new  milk,  take  one  fkin,  folded 
lengthwife,  the  grain  fide  outwards,  and  dip  it  in  the 
liquor,  rubbing  it  gently  with  the  hands.  Then  taking 
out  the  fkin,  hang  it  up  to  drain,  and  throw'  away  the 
fuperfluous  dye.  Proceed  in  the  fame  manner  with  the 
remaining  three  fkins  *,  repeating  the  operation  of  each 
fkin  feparately,  eight  times,  fqueezing  the  fkins  by 
drawing  them  through  the  hands  before  each  fiefh  dip¬ 
ping.  Lay  them  now  on  one  fide  of  a  large  pan,  fet 
doping,  to  drain  off  as  much  of  the  moiflure  as  wall  run 
from  them  without  prefiure,  for  about  two  hours,  or  till 
they  are  cold  j  then  tan  them  as  below  dire'Ctea. 

6.  Tanning  the  Red  Skins .  PowTder  four  ounces  of 
the  belt  white  galls  in  a  marble  mortar,  fifting  it 
through  a  fine  fieve.  Mix  the  powder  with  about  three 
quarts  of  water,  and  work  the  fkins  wTell'  in  this  mix¬ 
ture  for  half  an  hour  or  more,  folding  up  the  fkins  four¬ 
fold.  Let  them  lie  in  this  tan  for  24  hours ;  when  they 
muff  be  worked  again  as  before  ;  then  taken  out,  fc ra¬ 
ped  clean  on  both  fides  from  the  firft  galls,  and  put 
into  a  like  quantity  of  frefh  galls  and  wTater.  In  this 
frefh  mixture  they  muff  be  again  well  worked  for  three 
quarters  of  an  hour  ;  then  folded  up  as  before,  and  left 
in  the  frcfli  tan  for  three  days.  On  the  fourth  day 
they  mult  be  taken  out,  walked  clean  from  the  galls  in 
ieven  or  eight  frefh  quantities  of  water,  and  then  hung 
up  to  dry. 

7.  Manner  of  DreJJing  the  Skins  after  they  are  tanned. 
When  the  fkins  have  been  treated  as  above,  and  are 
very  near  dry,  they  fhould  be  feraped  with  the  proper 
inflrument  or  feraper  on  the  fiefh  fide,  to  reduce  them 
to  a  proper  degree  of  thicknefs.  They  are  then  to  be 
laid  on  a  fmooth  board,  and  glazed  by  rubbing  them 
with  a  fmooth  glafs.  After  which  they  muff  be  oiled, 
by  rubbing  them  with  olive  oil,  by  means  of  a  linen 
rag,  in  the  proportion  of  one  ounce  and  a  half  of  oil 


for  four  fkins  :  they  are  then  to  be  grained  on  a  grain-  l*-atlierv 
irig  board,  lengthwife,  breadthwiie,  and  cornerwiie,  or 
from  corner  to  corner. 

8.  Preparations  with  Galls ,  for  the  Skins  to  he  dyed 
fellow .  After  the  four  fkins  are  taken  out  of  the 
drench  01  bran,  and  clean  walhed  as  before  diredled  in 
the  fecond  article,  they  muft  be  very  well  worked,  half 
an  hour  or  more,  in  a  mixture  of  a  pound  and  a  half  of 
the  belt  white  galls,  finely  powdered,  with  two  quarts 
of  clean  water.  The  fkins  are  then  to  be  feparately 
doubled  lengthwife,  rolled  up  with  the  fiefh  fide  out¬ 
wards,  laid  in  the  mixture,  and  clofe  preffed  down  on 
each  other,  in  which  flate  they  rnuft  continue  two  whole 
days.  On  the  third  day  let  them  be  again  worked  in 
the.  tan  )  and  afterwards  feraped  clean  from  the  galls, 
with  an  ivory  or  brafs  inflrument  (for  110  iron  muft 
touch  them).  They  muft  then  be  put  into  a  frefh  tan, 
made  of  two  pounds  of  galls  finely  powdered,  with  a- 
bout  three  quarts  of  water,  and  well  worked  therein 
15  times.  After  this  they  muft  be  doubled,  rolled  up 
as  before,  and  laid  in  the  fecond  tan  for  three  days. 

On  the  third  day  a  quarter  of  a  pound  of  white  fea- 
falt  muft  be  worked  into  each  fkin  ;  and  the  fkins  dou¬ 
bled  up  as  before,  and  returned  into  the  tan,  till  the 
day  following,  when  they  are  to  be  taken  out,  and  well 
walhed  fix  times  in  cold  water,  and  four  times  in  wa¬ 
ter  lukewarm.  The  water  muft  be  then  well  fqueezed 
out,  by  laying  the  fkins  under  prefiure,  for  about  half 
an  hour,  between  two  boards,  with  a  weight  of  about 
200  or  300  pounds  laid  upon  the  uppermoft  board, 
when  they  will  be  ready  for  the  dye. 

9.  Preparation  of  the  Yellow  Dye ,  in  the  proper  pro - 
portion  for  four  Skins.  Mix  fix  ounces  of  cafliari  gehi- 
ra  (b),  or  dgehira,  or  the  berries  of  the  eaftern  rham- 
nus,  with  the  fame  quantity  of  alum  }  and  pound  them 
together  till  they  be  fine,  in  a  marble  or  brafs  mortar, 
with  a  brafs  peftle.  Then  dividing  the  materials,  thus 
powdered,  into  three  equal  parts  of  four  ounces  each, 
put  one  of  thofe  three  parts  into  about  a  pint  and  a  half 
of  water,  in  a  china  or  earthen  veffel,  and  ltir  the  mix¬ 
ture  together.  Let  the  fluid  ftand  to  cool,  till  it  will 
not  fcald  the  hand.  Then  fpreading  one  of  the  fkins 
flat  on  a  table,  in  a  warm  room,  witn  the  grain-fide  up¬ 
permoft,  pour  a  fourth  part  of  the  tinging  liquor,  pre¬ 
pared  as  above  directed,  over  the  upper  or  grain-fide, 
spreading  it  equally  over  the  fkin  with  the  hand,  and 
rubbing  it  well  in.  Afterwards  do  the  like  with  the 
other  three  fkins,  for  which  the  mixture  firft  made  will 
be  fufficient. 

This  operation  muft  be  repeated  twice  more  on  each 

fkin 


(a)  Shenan  is  a  drug  much  ufed  by  dyers  in  the  eaft  *,  and  may  eafily  be  procured  at  any  of  the  ports  of  Syria 
and  Africa,  in  the  Levant.  It  is  the  eaftern  jointed-kali,  called  by  botanifls  falicornia  ;  and  grows  in  great 
plenty  in  thofe  and  other  parts  of  the  eaft.  There  is  a  lefler  fpecies  of  the  falicornia  on  our  coaft,  which,  from  its 
great  affinity  with  the  fhenan,  might  be  prefumed  to  have  the  fame  qualities.  On  fome  trials,  however,  it  has  not 
appeared  to  anfwer  the  intention  of  the  flienan  ;  but  it  will  not  be  prudent  to  purfue  the  examination  of  this  fur¬ 
ther,  as  fome  unknown  circumftances  in  the  collecting  or  ufing  the  Englifli  falicornia  might  occafion  the  inifcar- 
riage.  Eut  be  this  as  it  may,  the  eaftern  flienan  may,  at  all  events,  be  eafily  procured  in  any  quantity,  at  a 
very  trifling  expence,  by  any  of  the  captains  of  Turkey  fliips,  at  Aleppo,  Smyrna,  &c. 

(b)  The  cafliari  gehira  is  the  berries  of  an  eaftern  rhamnus,  or  buckthorn  tree  ^  and  may  be  had  at  Aleppo, 
and  other  parts  of  the  Levant,  at  a  fmall  price.  The  common  Avignon  or  yellow  berries  may  be  fubflituted,  but 
not  with  fo  good  an  effeCt  ;  the  cafliari  gehira  being  a  ftronger  and  brighter  yellow  dye,  both  for  this  ufe  and 
alfo  that  of  colouring  paper  hangings,  &,c. 
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Leather,  (kin  feparately,  with  the  remaining  eight  ounces  of  the 
powder  of  the  berries,  and  alum,  with  the  above-men¬ 
tioned  due  proportions  of  hot  water,  put  to  them  as 


before  directed. 

The  Ikins,  when  dyed,  are  to  be  hung  up  on  a 
wooden  frame,  without  being  folded,  with  the  grain- 
fide  outwards,  about  three  quarters  of  an  hour  to  drain  ; 
when  they  muft  be  carried  to  a  river  or  ftream  of  run¬ 
ning  water,  and  well  walhed  therein  fix  times  or  more. 
After  this  they  mufl  be  put  under  prefture  for  about  an 
hour,  till  the  water  be  well  fqueezed  out  *,  afterwards 
the  Ikins  muft  be  hung  up  to  dry  in  a  warm  room. 

This  being  done,  the  Ikins  are  to  be  drefted  and 
grained  as  before  dire£ted  for  thofe  dyed  red  )  except 
the  oiling,  which  muft  be  omitted. 

Blacking  Leather.  In  the  tanning  of  leather  it 
is  fo  much  impregnated  with  the  aftringent  parts  of 
oak  bark,  or  with  that  matter  which  ftrikes  a  black 
with  green  vitriol,  that  rubbing  it  over  three  or  four 
times  with  a  folution  of  the  vitriol,  or  with  a  folution 
of  iron  made  in  vegetable  acids,  is  fufficient  for  ftaining 
it  black.  Of  this  we  may  be  convinced  by  dropping 
a  little  of  the  folution  on  the  unblacked  fide  of  com¬ 
mon  flioe  leather.  This  operation  is  performed  by  the 
currier  ;  wko,  after  the  colouring,  gives  a  glofs  to  the 
leather  with  a  folution  of  gum  arabic  and  fize  made 
in  vinegar.  Where  the  previous  aftringent  impregna¬ 
tion  is  in  fufficient  to  give  due  colour,  and  for  thofe 
forts  of  leather  which  have  not  been  tanned,  feme  galls 
or  other  aftringents  are  added  to  the  folution  of  iron  ; 
and  in  many  cafes,  particularly  for  the  finer  forts  of 
leather,  and  for  renewing  the  blacknels,  ivory  or  lamp¬ 
black  are  ufed.  A  mixture  of  either  of  thefe  with  lin- 
feed  oil  makes  the  common  oil  blacking.  For  a  film¬ 
ing  blacking,  fmall  beer  or  water  are  taken  inftead  of 
oil,  in  the  quantity  of  about  a  pint  to  an  ounce  of  the 
ivory  black,  with  an  addition  of  half  an  ounce  of 
brown  fugar  and  as  much  gum  arabic.  The  white  of 
an  egg,  fubftituted  for  the  gum,  makes  the  black 
more  fiiining,  but  is  fuppofed  to  hurt  the  leather,  and 
make  it  apt  to  crack.  It  muft  be  obvious,  however, 
that  all  thefe  compofitions  admit  of  a  great  many  varia¬ 
tions. 

Gilding  of  Leather.  Take  glair  of  the  whites  of 
eggs,  or  gum  water,  and  with  a  brufh  rub  over  the 
leather  with  either  of  them  :  then  lay  on  the  gold  or 
filver,  and,  letting  them  dry,  burnifti  them.  See  the 
articles  Gilding  and  Burnishing. 

To  drefs  or  covei'  Leather  with  Silver  or  Gold  Take 
brown-red  ;  grind  or  move  it  on  a  ftone  with  a  muller, 
adding  water  and  chalk  ;  and  when  the  latter  is  diffol- 
ved,  rub  or  lightly  daub  the  leather  over  with  it,  till 
it  looks  a  little  whitifii  •,  and  then  lay  on  the  leaf-filver 
or  gold  before  the  leather  is  quite  dry,  laying  the  leaves 
a  little  over  each  other,  that  there  may  not  be  the  leaft 
part  uncovered  *,  and  when  they  have  well  clofed  with 
the  leather,  and  are  fufficiently  dried  on  and  hardened, 
rub  them  over  with  an  ivory  polifiher,  or  the  foretooth 
of  a  horfe. 

By  feveral  ftatutes,  regulations  are  made  for  the  tan¬ 
ning  and  manufacturing  of  leather  ;  and  by  the  27th 
Geo.  III.  c.  13.  a  duty  is  laid  upon  all  hides  and  Ikins 
imported,  and  drawbacks  allowed  on  the  exportation 
thereof.  Several  duties  are  alfo  impofed  on  hides  and 
fkius  tanned  in  Great  Britain,  of  what  kind  foever,  as 
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fet  forth  in  fchedules  annexed  to  the  faid  aCt.  By  the 
23  Geo.  III.  c.  37.  further  regulations  are  made  re- 
fpeCiing  the  fiid  duties,  which  are  under  the  manage¬ 
ment  of  the  officers  of  excife. 

LEAVEN,  a  piece  of  four  dough,  ufed  to  ferment 
and  render  light  a  much  larger  quantity  of  dough  or 
pafte.  See  Bread,  Barm,  and  Baking. 

Leaven  was  ftri&ly  forbidden  by  the  law  of  Mofes 
during  the  feven  days  of  the  paftover  ;  and  the  .Jews,  in 
obedience  to  this  law,  very  carefully  purified  their 
houfes  from  all  leaven  as  foon  as  the  vigil  of  the  feaft 
began.  Nothing  of  honey  or  leaven  was  to  have  place 
in  any  thing  prefented  to  the  Lord,  upon  his  altar, 
during  this  folemnity.  If,  during  the  feaft,  the  leaft 
particle  of  leaven  wTas  found  in  their  houfes,  they  ima¬ 
gined  the  whole  was  polluted,  for  a  little  leaven  leaven- 
eth  the  whole  lump.  Leaven,  in  its  figurative  fenfe, 
fignifies  the  bad  paffions  of  envy  and  malice,  and  ran¬ 
cour,  which  four  the  temper,  and  extend  their  ferment 
over  the  focial  affeClions  5  whereas  unleavened  bread 
implies  fincerity  and  truth.  It  is  frequently  ufed  for 
any  kind  of  moral  contagion. 

LEAVES  of  plants.  See  Leaf. 

Colours  ex  traded from  Leaves.  See  Colour- Mak¬ 
ing,  N°  37. 

LEBADEA,  or  Lebadia,  an  ancient  town  of 
Boeotia,  on  the  borders  of  Phocis,  fituated  between 
Helicon  and  Chgeronea,  near  Coroneea.  In  it  flood 
the  oracle  of  Jupiter  Trophonius,  which  whoever  went 
to  confult,  defeended  into  a  fubterraneous  gulf. 

LEBED  A,  an  ancient  fea  port  town  of  Africa,  in 
the  kingdom  of  Tripoli,  with  a  pretty  good  harbour, 
and  an  old  caftle,  feated  on  the  Mediterranean  fea  5  in 
E.  Long.  14.  50.  N.  Lat.  32.  10. 

LEBEDOS,  reckoned  among  the  twelve  ancient 
cities  of  Ionia,  was  fituated  to  the  fouth  of  Smyrna. 
It  was  the  refidence  of  ft  age- players,  and  the  place 
where  they  met  from  all  parts  of  Ionia,  as  far  as  the 
Hellefpont,  and  celebrated  annual  games  in  honour  of 
Bacchus,  (Strabo).  It  was  overthrown  by  Lyfima- 
chus,  who  removed  the  inhabitants  to  Ephefus  ,  fcarce 
ever  after  recovering  itfelf,  and  becoming  rather  a  vil¬ 
lage  than  a  town,  (Horace.) 

LEBEN,  or  Lebena,  in  Ancient  Geography ,  one 
of  the  port  towns  of  the  Gortynians,  near  the  promon¬ 
tory  Leon,  on  the  fouth-eaft  fide  of  Crete  ;  famous  for 
a  temple  of  ALfculapius  in  imitation  of  that  of  Cyrc- 
naica. 

LEBRIXA,  an  ancient,  ftrong,  and  pleafant  town 
of  Spain,  in  Andalufia  j  feated  on  a  territory  abound¬ 
ing  in  corn,  wine,  and  a  great  number  of  olive  trees, 
of  whofe  fruit  they  make  the  beft  oil  in  Spain.  W. 
Long.  5.  32.  N.  Lat.  36.  52. 

LEBUS,  a  town  of  Germany,  in  the  circle  of  Up¬ 
per  Saxony,  and  in  the  marquifate  of  Brandenburg, 
wuth  a  bi (hop’s  fee,  fecularized  in  favour  of  the  houfe 
of  Brandenburg.  It  is  feated  on  the  river  Oder,  in  E. 
Long  14.  55.  N.  Lat.  52.  28. 

LECCE,  a  rich,  populous,  and  moft  beautiful  town 
of  Italy,  in  the  kingdom  of  Naples  and  in  the  Terra 
d’Otranto,  of  which  it  is  the  chief  place,  and  the  fee 
of  a  bifhop.  E.  Long.  18.  20.  N.  Lat.  40.  38. 

LECCO,  a  town  of  Italy  in  the  duchy  of  Milan, 
feated  on  the  eaftern  fide  of  the  lake  Como.  E,  Long. 
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LECHLADE, 


Lechlade 

ii 

Lecturers. 
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“  t,?"n  of  Glo'jceflerflilie  in  Eng-  inhabitants  of  the  pariih,  fupported  by  voluntary  fub- 

t  ,  eated  a.  the  confluence  of  the  rivers  Lech  and  fcriptions  and  legacies,  and  are  ufually  the  afternoon 

iTph^h"2'  2>  'Kn'  Lat-  5‘:  42-  .  Preachers  5n  **  Sunday  fervice.  The  term  is  alfo , 

,  ,  LHNDu.  ’  a  t0,wl?  of  Germany,  in  the  circle  of  .  more  generally  applied  to  thofe  who  preach  on  Sun- 

the  lower  Rhine,  and  in  the  deflorate  of  Cologne,  day,  or  on  any  ftated  day  of  the  week,  in  churches, 


Leda 

li 

Lee. 


E.  Long.  6.  35.  N.  Lat.  50.  40. 

LECTI,  beds  or  couches,  we  re  f  of  two  kinds  a- 
mongfl  the  Romans,  as  being  deilined  to  two  different 
ufes,  to  lie  upon  at  entertainments,  and  to  repofe  upon 
for  nightly  reft.  The  hr  ft  were  called  lecli  tricliniares , 
the  other  lech  cubiculariu  See  Beds. 

LEC 1 ICA,  was  a  litter  or  vehicle  in  which  the 
Romans  were  carried.  It  was  of  two  kinds,  covered 
and  uncovered.  The  covered  lexica  is  called  by  Pliny 
cubiculum  viaiorum ,  a  traveller’s  bedchamber  :  And  in¬ 
deed  we  are  informed  that  Auguftus  frequently  ordered 
his  fervants  to  flop  his  litter  that  he  might  deep  upon 
the  road.  This  vehicle  was  carried  by  fix  or  eight  men 
called  le&icarii, .  The  lexica  differed  from  the  fella , 
for  in  the  firft  the  traveller  could  recline  himfelf  for 
deep,  in  the  latter  he  was  obliged  to  fit.  The  leftica 
was  invented  in  Bithynia  ;  the  fella  was  a  Roman  ma¬ 
chine,  and  e deemed  the  more  honourable  of  the  two. 
Lexica  was  alfo  the  name  of  the  funeral  bed  or  bier  for 
carrying  out  the  dead. 

LECTICARII,  among  the  Romans,  fervants  who 
carried  the  Lectica. 

LECTICARIUS  was  alfo  an  officer  in  the  Greek 
church,  whofe  bufinefs  it  was  to  bear  off  the  bodies  of 
thofe  who  died,  and  to  bury  them.  Thefe  were  other- 
wife  denominated  decani  and  copiatce . 

LEC  i  10,  Reading.  Conddered  in  a  medicinal  view, 
it  is  faid  by  Celfus,  lib.  i.  cap.  4.  to  be  bad,  efpecialiy 
after  fupper,  for  thofe  whofe  heads  are  weak  •,  and  in 
li  l  h  cap.  8.  he  recommends  reading  with  an  audible 
voice  for  fuch  as  have  weak  ftomachs.  It  is  alfo 
dire&ed  by  Paulus  iEginetus  as  an  exercife,  lib.  i. 
cap.  19. 

LECTISTERNIUM,  a  folemn  ceremony  obferved 
by  the  Romans  in  times  of  public  danger,  wherein  an 
entertainment  was  prepared  with  great  magnificence, 
and  ferved  up  in  the  temples.  The  gods  were  invited 
to  partake  of  the  good  cheer,  and  their  ftatues  placed 
upon  couches  round  the  table  in  the  fame  manner  as 
men  ufed  to  fit  at  meat.  The  drd  le&iiternium  held 
at  Rome  was  in  honour  of  Apollo,  Latona,  Diana, 
Hercules,  Mercury,  and  Neptune,  to  put  a  ftop  to  a 
contagious  didemper  which  raged  amongft  the  cattle, 
in  the  year  of  Rome  354.  At  thefe  feads  the  Epulo- 
nes  p redded,  and  the  facred  banquet  was  called  epultim. 
See  EruLO,  Epcjlum,  &c. 

Something  like  the  le<ftifternium  was  occadonally 
obferved  amongft  the  Greeks,  according  to  Cafau- 
bon. 

L ECTOR ES,  among  the  Romans,  fervants  in  great 
men’s  houfes,  who  were  employed  in  reading  while  their 
matters  were  at  fupper.  They  were  called  by  the  Greeks 
Anagnostte. 

LECTOURE,  an  ancient  and  ftrong  town  of 
France,  in  Gafeony,  with  a  caftle  and  a  bidiop’s  fee) 
feated  on  a  mountain,  at  the  foot  of  which  runs  the  river 
Gers.  E.  Long.  o.  A 2.  N.  Lat.  43.  56. 

LECTURERS,  in  England,  are  an  order  of  preach¬ 
ers  in  parifh  churches,  diftinfl  from  the  reeffor,  vicar, 
and  curate.  They  are  chofen  by  the  veftrv,  or  chief 


or  other  places  of  public  worftiip.  By  13  and  14  Car.  IL 
cap.  4.  le£lurers  in  churches,  unlicenfed,  and  not  con¬ 
forming  to  the  liturgy,  (hall  be  difabled,  and  (hall  alfo 
fuffer  three  months  imprifonment  in  the  common  gaol  ) 
and  two  juftices,  or  the  mayor  in  a  town  corporate, 
fliall,  upon  certificate  from  the  ordinary,  commit  them 
accordingly.  Where  there  are  ledfures  founded  by  the 
donations  of  pious  perfons,  the  .ledlurers  are  appointed 
by  the  founders  without  any  interpofition  or  confent  of 
reflors  of  churches,  &c.  though  with  the  leave  and  ap¬ 
probation  of  the  bifhop  )  fuch  as  that  of  Lady  Moyer’s 
at  St  Paul’s.  But  the  ledlurer  is  not  entitled  to  the 
pulpit,  without  the  confent  of  the  redlor  or  vicar,  who 
is  poffeffed  of  the  freehold  of  the  church. 

LEDA,  in  fabulous  hiftory,  a  daughter  of  King 
Thefpius  and  Eurythemis,  who  married  Tyndarus  king 
of  Sparta.  She  was  feen  bathing  in  the  river  Eurotas 
by  Jupiter,  when  (lie  was  fome  few  days  advanced  in  her 
pregnancy,  and  the  god,  ftruck  with  her  beauty,  re- 
folved  to  deceive  her.  He  perfuaded  Venus  to  change 
herfelf  into  an  eagle,  while  he  affumed  the  form  of  a 
fwar.,  and  after  this  metamorpholis  Jupiter,  as  if  fear¬ 
ful  of  the  tyrannical  cruelty  of  the  bird  of  prey,  fled 
through  the  air  into  the  arms  of  Leda,  who  willingly 
Iheltered  the  trembling  fvvan  from  the  affaults  of  his 
fuperior  enemy.  The  careffes  with  which  the  naked 
Leda  received  the  fwan,  enabled  Jupiter  to  avail  him¬ 
felf  of  his  fituation,  and  nine  months  after  this  ad¬ 
venture  the  wife  of  Tyndarus  brought  forth  two  eggs, 
of  one  of  which  fprung  Pollux  and  Helena,  and  of  the 
other  Caftor  and  Clytemneftra.  The  two  former  were  ■ 
deemed  the  offspring  of  Jupiter,  and  the  others  claimed 
Tyndarus  for  their  father.  Some  mythologifts  attri¬ 
bute  this  amour  to  Nemefis  &nd  not  to  Leda  )  and 
they  farther  mention,  that  Leda  was  intruded  with 
the  education  of  the  children  which  fprung  from  the 
eggs  brought  forth  by  Nemefis.  To  reconcile  this  di- 
verlity  of  opinions,  others  maintain  that  Leda  received 
the  name  of  Nemefis  after  death.  Homer  and  Hefiod 
make  no  mention  of  the  metamorpholis  of  Jupiter  into 
a  fwan,  whence  fome  have  imagined  that  the  fable 
was  unknown  to  thofe  two  ancient  poets,  and  probably 
invented  lince  their  age. 

LEDBURY,  a  town  of  Herefordlhire  in  England. 
It  is  a  well  built  town,  feated  on  a  rich  clay  foil,  and 
inhabited  moftly  by  clothiers,  who  carry  on  a  pretty 
large  trade.  W.  Long.  2.-  27.  N.  Lat.  52.  6. 

LEDESMA,  an  ancient  and  ftrong  town  of  Spain, 
in  the  kingdom  of  Leon,  feated  on  the  river  Tome,  in 
W.  Long.  5.  25.  N.  Lat.  47.  2. 

LEDGER,  the  principal  book  wherein  merchants 
enter  their  accounts.  See  Book-keeping. 

LEDUM,  MARSH  CISTUS,  or  Wild Rofemary  ;  a  ge¬ 
nus  of  plants  belonging  to  the  decandria  clafs  )  and  in 
the  natural  method  ranking  under  the  1  8th  order,  Bi- 
cornes.  See  Botany  Index . 

LEE,  an  epithet  ufed  by  feamen  to  diftinguifh -that 
part  of  the  bemifphere  to  which  the  wind  is  dire&ed, 
from  the  other  part  whence  it  arifes  )  which  latter  is 
accordingly  called  to  windward.  This  expreffion  is 
'  chiefly 
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chiefly  ufed  when  the  wind  erodes  the  line  of  a  fhip’s 
courfe,  fo  that  all  on  a  fide  of  her  is  called  to  wind¬ 
ward,  and  all  on  the  oppofite  fide  to  leeward.  Hence, 

Under  the  Lee ,  implies  farther  to  the  leeward,  or 
farther  from  that  part  of  the  horizon  whence  the  wind 
blows  :  as, 

Under  the  Lee  of  the  Shore ;  i.  e.  at  a  ftiort  diftance 
from  the  fhore  which  lies  to  windward.  This  phrafe 
is  commonly  underftood  to  exprefs  the  fituation  of  a 
veflfel  anchored,  or  failing  under  the  weather-fhore, 
where  there  is  always  fmoother  water,  and  lefs  danger 
of  heavy  Teas,  than  at  a  great  diftance  from  it. 

Lee  Larches ,  the  hidden  and  violent  rolls  which  a 
{hip  often  takes  to  the  leeward  in  a  high  fea,  parti¬ 
cularly  when  a  large  wave  f|rikes  her  on  the  weather- 
fid  e. 

Lee  Side,  all  that  part  of  a  {hip  or  boat  which. lies 
between  the  mail  and  the  fide  fartheft  from  the  direc¬ 
tion  of  the  wind  *,  or  otherwife,  that  half  of  a  {hf£ 
which  is  prefied  down  towards  the  water  by  the  effort 
of  the  fails,  as  feparated  from  the  other  half  by  a  line 
drawn  through  the  middle  of  her  length.  That  part 
of  the  fliip  which  lies  to  windward  of  this  line  is 
accordingly  called  the  weather  fde.  Thus  admit  a  fhip 
to  be  failing  fouthward,  with  the  wind  at  eaft,  then  is 
her  {larboard  or  right  fide  the  Ice  fde ;  and  the  lar¬ 
board,  or  left,  the  weather  fide, 

■LEK-Stone,  See  LEE-Penny . 

LzE-Way.  See  Navigation. 

LEE,  Nathaniel,  a  very  eminent  dramatic  poet 
of  the  laft  century,  was  the  fon  of  a  clergyman,  who 
gave  him  a  liberal  education. — He  received  his  fir  ft 
rudiments  of  learning  at  Weftminfter  fchool  5  from 
whence  he  went  to  Trinity  college,  Cambridge. — 
Coming  to  London,  however,  his  inclination  prompt¬ 
ed  him  to  appear  on  the  theatre  j  but  he  was  not 
more  fuccefsful  in  reprefenting  the  thoughts  of  other 
men,  than  many  a  genius  befides,  who  have  been 
equally  unfortunate  in  treading  the  ftage,  although 
they  knew  fo  well  how  to  write  for  it.  He  produced 
1 1  tragedies,  all  of  which  contain  a  very  great  por¬ 
tion  of  true  poetic  enthufiafm.  None,  if  any,  ever 
felt  the  paflion  of  love  more  truly  ;  nor  could  any  one 
deferibe  it  with  more  tendernefs.  Addifon  commends 
his  genius  highly  ;  obferving,  that  none  of  our  Eng- 
lifli  poets  had  a  happier  turn  for  tragedy,  although 
his  natural  fire  and  unbridled  impetuofity  hurried  him 
beyond  all  bounds  of  probability,  and  fometimes  were 
quite  out  of  nature.  The  truth  is,  this  poet’s  imagi¬ 
nation  ran  away  with  his  reafon  ;  fo  that  at  length  he 
became  quite  crazy  ;  and  grew  fo  mad,  that  his  friends 
were  obliged  to  confine  him  in  bedlam,  where  he  made 
that  famous  witty  reply  to  a  coxcomb  fcribbler,  who 
had  the  cruelty  to  jeer  him  with  his  misfortune,  by 
obferving  that  it  was  an  eafy  thing  to  write  like  a  mad¬ 
man  : — “  No  (faid  Lee),  it  is  not  an  eafy  thing  to 
write  like  a  madman  \  but  it  is  very  eafy  to  write  like 
a  fool.”  Lee  had  the  good  fortune  to  recover  the  ufe 
of  his  reafon  fo  far  as  to  be  difeharged  from  his  me¬ 
lancholy  confinement ;  but  he  did  not  long  furvive  his 
enlargement,  dying  at  the  early  age  of  34.  Cibber,  in 
his  Lives  of  the  Poets,  fays  he  perifhed  unfortunately 
in  a  night  ramble  in  London  ftreets. — His  Theodofius 
and  Alexander  the  Great  are  ftock  plays,  and  to  this 
day  are  often  afted  with  great  applaufe.  The  late  Mr 
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Barry  was  particularly  fortunate  in  the  character  of Lec-Penny 
the  Macedonian  hero. 

IuER-Penqy,  or  Lee fl one,  a  curious  piece  of  antiqui¬ 
ty  belonging  to  the  family  of  Lee  in  Scotland,  and  ol 
which  the  following  account  has  been  given  in  the 
Gentleman’s  Magazine  for  December  1787. 

It  is  a  ftone  of  a  dark  red  colour  and  triangular 
{hape,  and  its  fize  about  half  an  inch  each  fide.  It  is 
fet  in  a  piece  of  filver  coin,  which,  though  much  de¬ 
faced,  by  fome  letters  ftill  remaining  is  fuppofed  to  be  a 
{hilling  of  Edward  I.  the  crofs  being  very  plain,  as  it  is 
on  his  {hillings. — It  has  been,  by  tradition,  in  the  Lee 
family  fince  the  year  1  3  20  \  that  is,  a  little  after  the 
death  of  King  Robert  Bruce,  who  having  ordered  his 
heart  to  be  carried  to  the  Holy  Land,  there  to  be 
buried,  one  of  the  noble  family  of  Douglas  was  fent 
with  it,  and  it  is  faid  got  the  crowned  heart  in  his 
arms  from  that  circumftance  :  but  the  perfon  who  car¬ 
ried  the  heart  was  Simon  Locard  of  Lee,  who  juft  about 
this  time  borrowed  a  large  fum  of  money  from  Sir 
William  de  Lend  fay,  prior  of  Air,  for  which  he  grant¬ 
ed  a  bond  of  annuity  of  ten  pounds  of  lilver,  during  the 
life  of  the  faid  Sir  William  de  Lendfay,  out  of  his 
lands  of  Lee  and  Cartland.  The  original  bond,  dated 
1323,  and  witnefted  by  the  principal  nobility  of  the 
country,  is  ftill  remaining  among  the  family  papers. 

As  this  was  a  great  fum  in  thofe  days,  it  is  thought 
it  was  borrowed  for  that  expedition  •  and,  from  his 
being  the  perfon  who  carried  the  royal  heart,  he 
changed  his  name  to  Lockheart ,  as  it  is  fometimes 
fpelled,  or  Lockhart,  and  got  a  heart  within  a  lock 
for  part  of  his  arms,  with  the  motto  Corda  ferata  pan- 
do. — This  Simon  Lockhart  having  taken  prifoner  a 
Saracen  prince  or  chief,  his  wife  came  to  ranfom  him  \ 
and  on  counting  out  the  money  or  jewels,  this  ftone 
fell  out  of  her  purfe,  which  {he  haftily  fnatched  up  j 
which  Simon  Lockhart  obferving,  infilled  to  have  it, 
elfe  he  would  not  give  up  his  prifoner. — Upon  this  the 
lady  gave  it  him,  and  told  him  its  many  virtues,  viz. 
that  it  cured"  all  difeafes  in  cattle,  and  the  bite  of  a 
mad  dog  both  in  man  and  beaft.  It  is  ufed  by  dip¬ 
ping  the  ftone  in  water,  which  is  given  to  the  difeaf- 
ed  cattle  to  drink  \  and  the  perfon  who  has  been  bit, 
and  the  wound  or  part  infefted,  is  walhed  with  the 
water.  There  are  no  words  ufed  in  the  dipping  of  the 
ftone,  or  any  money  taken  by  the  fervants,  without 
incurring  the  owner’s  difpleafure.  Many  are  the  cures 
faid  to  be  performed  by  it,  and  people  come  from  all 
parts  of  Scotland,  and  even  as  far  up  in  England  as 
Yorkshire,  to  get  the  water  in  which  the  itone  is 
dipped,  to  give  their  cattle,  when  ill  of  the  mur¬ 
rain  efpecially,  and  black-leg. — A  great  many  years 
ago,  a  complaint  was  made  to  the  ecclefiaftical  courts 
againft  the  laird  of  Lee,  then  Sir  James  Lockhart,  for 
ufing  witchcraft. — It  is  faid,  when  the  plague  was  laft 
at  Newcaftle,  the  inhabitants  fent  for  the  Lee-penny, 
and  gave  a  bond  for  a  large  fum  in  truft  for  the  loan  j 
and  that  they  thought  it  did  fo  much  good,  that  they 
offered  to  pay  the  money,  and  keep  the  Lee^penny  5  but 
the  gentleman  would  not  part  with  it.  A  copy  of  this 
bond  is  very  well  attefted  to  have  been  among  the  fa¬ 
mily  papers,  but  fuppofed  to  have  been  fpoiled,  along 
with  many  more  valuable  ones,  about  50  years  ago,  by  ' 
rain  getting  into  the  charter  room,  during  a  long  mi- . 
nority,  and  no  family  refiding  at  Lee, 
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We  have  given  this  hiftory,  not  on  account  of  the 
;  utility  of  the  information,  but  as  a  proof  of  the  fuper- 
fhtion  of  the  times.  None  of  the  virtues  which  the 
Rone  was  formerly  fuppofed  to  poffefs,  are  now  afcribed 
to  it,  excepting,  we  believe,  in  the  cafe  of  fonie  of  the 
difeafes  of  cattle  ;  and  even  thefe  in  more  enlighten¬ 
ed  times  will  become  daily  lefs  numerous  and  lefs 
powerful 

LEECH,  in  Zoology.  See  Hirudo,  Helmintho¬ 
logy  Index. 

Leeches,  in  a  {hip,  the  borders  or  edges  of  a  fail 
which  are  either  doping  or  perpendicular. 

1  he  leeches  6f  all  fails  whofe  tops  and  bottoms  are 
parallel  to  the  deck,  or  at  right  angles  to  the  mall, 
are  denominated  from  the  ihip’s  fide,  and  the  fail  to 
which  they  belong  $  as  the  Jlarboard  leech  of  the  main- 
fail,  the  Ice  leech  of  the  fore-top  fail,  &c.  But  the 
fails  which  are  fixed  obliquely  on  the  mafts  have  their 
leeches  named  from  their  fituation  with  refpeCt  to  the 
fhip’s  length  ;  as  th efore  leech  of  the  mizen,  the  after- 
leech  of  the  jib  or  fore-flay  fail,  See. 

Leech  Lines ,  certain  ropes  fattened  to  the  middle 
of  the  leeches  of  the  main-fail  and  fore-fail,  and  com¬ 
municating  with  blocks  under  the  oppofite  fides  of  the 
top,  whence  they  pafs  downwards  to  the  deck,  ferving 
to  trufs  up  thofe  fails  to  the  yard  as  occafion  requires. 
See  Brails. 

LEECH-Rope,  a  name  given  to  that  part  of  the  bolt- 
rope  to  which  the  border  or  fkirt  of  a  fail  is  fewed. 
In  all  fails  whofe  oppofite  leeches  are  of  the  fame 
length,  it  is  terminated  above  the  earing,  and  below 
the  clue.  See  Bocr-Rope ,  Clue,  and  Earing. 

LEEDS,  a  town  of  the  weft  riding  of  Yorkfhire, 
196  miles  from  London,  has  a  magnificent  ftone  bridge 
over  the  river  Aire  to  the  fuburbs.  It  was  incorpo¬ 
rated  by  King  Charles  I.  with  a  chief  alderman,  nine 
burgeffes,  and  20  afliftants  5  and  by  Charles  II.  with 
a  mayor,  1  2  aldermen,  and  24  afliftants.  It  has  been 
a  long  time  famous  for  the  woollen  manufacture,  and 
is  one  of  the  largeft  and  moft  flourifhing  towns  in  the 
county,  yet  had  but  one  church  till  the  reign  of 
Charles  I.  By  means  of  inland  navigation,  it  has  com¬ 
munication  with  the  rivers  Merfey,  Dee,  Ribhle,  Oufe, 
Trent,  Darwent,  Severn,  Humber,  Thames,  Avon, 
&c.  which  navigation,  including  its  windings,  extends 
above  500  miles  in  the  counties  of  Lincoln,  Notting¬ 
ham,  Lancafter,  Weftmorland,  Chefter,  Stafford,  War¬ 
wick,  Leicefter,  Oxford,  Worcefter,  &c.  Here  is  a  long 
ftreet  full  of  {hops,  and  a  hall  for  the  fale  of  cloth,  built 
in  1758.  The  merchants  of  this  place,  York,  and  Hull, 
fhip  them  off  at  the  latter  port,  for  Holland,  Hamburgh, 
and  the  north.  After  ringing  of  the  market-bell  at  fix 
or  feven  in  the  morning,  the  chapmen  come  and  match 
their  patterns,  when  they  treat  for  the  cloth  with  a  whif- 
per,  becaufe  the  clothiers  Handings  are  fo  near  each  o- 
ther  ;  and  perhaps  20,oool.  worth  of  doth  is  fold  in  an 
hour’s  time.  At  half  an  hour  after  eight  the  bell  rings 
again,  when  the  clothiers  make  room  for  the  linen- 
drapers,  hardware  men,  fhoemakers,  fruiterers,  8tc.  At 
the  fame  time  the  fhambles  are  well  ftored  with  all  forts 
of  fifti  and  flefh  5  and  500  horfe  loads  of  apples  have 
been  counted  here  in  a  day.  There  is  a  magnificent 
hall,  where  they  alfo  fell  great  quantities  of  white 
doth  ;  and  here  is  a  noble  guildhall,  with  a  fine  marble 
-flatue  of  Queen  Anne,  erected  about  the  year  1714. 
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Its  river  being  navigable  by  boats,  they  fend  other 
goods,  be  (ides  their  cloth,  to  Wakefield,  York,  and 
Hull,  and  furnilh  \  ork  with  coals.  There  is  a  houfe 
called  Red  hall ,  becaufe  it  was  the  firft  brick  building 
in  the  town,  and  King  Charles  I.  had  an  apartment  in 
it,  which  is  ever  fince  called  the  King's  chamber  There 
is  another  place  called  Tower  lull ,  on  which  there  was 
once  a  tower  *,  befides  which,  there  was  a  cattle  which 
King  Stephen  befieged  in  his  march  to  Scotland. 
Here  was  alfo  a  park,  where  are  now  inclofures. 
’lbere  is  a  workhoufe  here  of  free  ftone,  where  poor 
children  are  taught  to  mix  wool,  and  perform  other 
eafy  branches  of  that  manufacture,  and  a  part  of  it 
has  been  uied  many  years  as  an  holpital  for  the  recep¬ 
tion  of  the  aged  poor.  Here  are  three  alms  houfes, 
and  two  charity  fchools  of  blue  coat  boys  to  the 
number  of  1 00.  In  the  ceiling  of  St  Peter’s,  its  on¬ 
ly  parochial  church,  the  delivery  of  the  law  to  Mofes 
is  finely  painted  in  frefco  by  Parmentier.  It  is  a  ve¬ 
nerable  free  done  pile  built  in  the  cathedral  faftiion, 
and  feeras  to  have  been  the  patch  work  of  feveral  ages. 
The  increafe  of  building  in  Leeds  in  the  year  17L  j,  was 
nearly  400  houles.  There  is  a  Prefbyterian  meeting- 
houfe  here,  ereCled  in  1691,  called  the  new  chapel, 
which  is  the  ftatelieft,  if  not  the  oldeft,  of  that  deno¬ 
mination  in  the  north  of  England  :  and  in  the  town 
and  its  fuburbs  are  feveral  other  meeting-houfes,  as  is 
always  obfervable  in  towns  of  great  trade  and  manu¬ 
facture.  It  is  noted  for  fome  medicinal  fp rings  *,  one 
of  which,  called  St  Peter's,  is  very  cold,  and  has  been 
found  very  beneficial  in  rheumatifms,  rickets,  &c. 
Here  is  an  hofpital  for  relief  of  the  poor  who  had 
been  honeft  and  induftrious,  endowed  with  80I.  a- 
year,  befides  10L  a  year  for  a  matter  to  read  prayers 
and  inftruCt  them  j  alio  a  free  fchool.  Its  markets 
are  Tuefuays  and  Saturdays,  and  the  market- laws  are 
more  ftriCtly  obferved  here  than  anywhere.  It  has  two 
fairs  in  the  year.  Leeds,  though  a  large  town,  fends  no 
members  to  parliament. 

LEEK.  See  Allium,  Botany  Index ;  and  for  its 
culture  fee  Gardening. 

Leek,  a  town  of  Staffordlhire  in  England,  1 C5 
miles  from  London.  It  lies  among  the  barren  moor¬ 
lands,  has  a  manufacture  of  buttons,  a  market  on 
Wednefday,  and  feven  fairs  in  the  year.  In  the  church¬ 
yard,  at  the  fouth  eaft  corner  of  the  chancel,  are  the 
remains  of  a  Daniih  crofs,  now  upright,  and  10  feet 
high  from  the  ground,  beneath  which  are  three  fteps. 
In  Blue-hills  in  the  neighbourhood  are  coal  mines  £ 
and  a  fait  ftream  comes  from  thence,  which  tinges  the 
ftones  and  earth  thiough  which  it  runs  with  a  rutty 
colour,  arid,  with  the  infufion  of  galls,  turns  as  black 
as  ink.  Here  are  rocks  of  a  moft  furprifing  height, 
without  any  turf  or  mould  upon  them. 

LEER,  in  glafs-making,  a  lort  of  third  furnace, 
intended  to  anneal  and  cool  by  proper  degrees  the 
veffels  when  made.  This  properly  comprehends  two 
parts,  the  tower  and  leer.  The  tower  is  that  part 
which  lies  direClly  above  the  melting  furnace,  with  a 
partition  between  them  of  a  foot  thick,  in  the  midft 
wheieof  there  is  a  round  hole,  placed  exaCtly  over  the 
furnace,  through  which  the  flame  and  heat  pafs  into 
the  tower  :  on  the  floor  of  this  tower  the  veffels  are 
fet  to  anneal.  There  are  two  openings  by  which  the 
veffels  are  put  into  this  tower  5  and  aft§r  Handing  there 

fome 


LEE  [  727  ]  LEG 


Lees  fome  time,  they  are  put  into  iron  pans,  which  by  de- 

Lee  takoo  8re.es  a.re  dr?iWn  out  a11  along  that  Part  this  furnace, 
which  is  properly  called  the  leer ;  which  is  five  or  fix 
yards  long,  that  the  veilels  may  cool  by  degrees.  This 
leer  is  continued  to  its  tower  and  arched  all  along,  and 
is  about  four  feet  wide,  and  high  within.  The  glares 
are  cool  by  that  time  they  are  come  to  the  mouth  of 
this,  which  enters  into  a  room  where  the  glades  are 
placed  are  taken  out. 

LEES,  the  grofieft  and  mod:  ponderous  parts  of  li¬ 
quors,  which,  being  feparated  by  fermentation,  fall  to 
the  bottom.  The  word  comes  from  the  French  lie ; 
and  that  either  from  limus  mud,”  or  from  Lyeus 
one  of  the  furnames  of  Eacchus  •,  or,  according  to  Du 
Cange,  from  la,  a  corrupt  Latin  word  fignifying  the 
fame. — The.  vinegar-makers  make  a  great  trade  of 
the  lees  of  wine  dried  and  made  into  cakes,  after  having 
fqueezed  out  the  remains  of  the  liquor  in  prefles. 

LEET,  or  court  LEET  (let a  vifus  franci  plegii ), 
is  a.  court  of  record,  ordained  for  punifhing  offences 
againft  the  crown  ;  and  is  faid  to  be  the  mod  ancient 
court  of  the  land.  It  inquires  of  all  offences  under 
high  treafon  ;  but  thofe  who  are  to  be  punifhed  with 
lofs  of  life  or  member,  are  only  inquirable  and  pre- 
fentable  here,  and  to  be  certified  over  to  the  juftices 
of  aflize,  (Stat.  1.  Edw.  III.).  And  this  court  is  called 
the  view  of  frank  pledge,  becaufe  the  king  is  to  be  there 
certified  by  the  view  of  the  fteward,  how  many  people 
are  within  every  leet,  and  have  an  account  of  their  good 
manners  and  government  ;  and  every  perfon  of  the 
age  of  12  years,  who  hath  remained*  there  for  a  year 
and  a  day,  may  be  fworn  to  be  faithful  to  the  king, 
and  the  people  are  to  be  kept  in  peace,  &c.  A  leet 
is  incident  to  a  hundred,  as  a  court  baron  to  a  manor  : 
for  by  grant  of  a  hundred,  a  leet  pafleth  •  and  a  hun¬ 
dred  cannot  be  without  a  leet. — The  ufual  method  of 
puniihment  in  the  court  leet,  is  by  fine  and  amerce¬ 
ment  *,  the  former  affeffed  by  the  fleward,  and  the  lat¬ 
ter  by  the  jury. 

LEETAKOO,  a  confiderable  town  in  fouthern  A- 
frica,  fituated  in  2 6°  30'  S.  Lat.  and  270  E.  Long.  A 
river  runs  through  the  midft  of  it,  which  from  the  extent 
of  the  channel  muft  be  fometimes  of  confiderable  magni¬ 
tude.  I  his  town,  which  w7as  difeovered  by  a  million  from 
the  Cape  of  Good  Hope  in  1801  and  1802,  is  computed 
to  be  fully  of  as  great  extent  as  Cape  Town  •  buttlieexaft 
number  of  the  houfes,  fays  Mr  Barrow,  could  not  be 
alcertained,  owing  to  the  irregularity  of  the  ftreets  and 
the  lownefs  of  the  buildings.  It  contains,  according  to 
fome,  about  10,000  inhabitants  of  all  deferiptions, 
while  others  make  them  amount  to  nearly  15,000. 

I  he  ground  plan  of  every  houfe  is  a  complete  circle, 
from  1  2  to  15  feet  diameter  ;  the  floor  confifts  of  hard 
beaten  clay,  raifed  four  inches  above  the  furface  of  the 
enclofure.  One-fourth  of  it,  commonly  facing  the  ealf, 
is  entirely  open,  the  other  three-fourths  walled  up  with 
clay  and  flones,  to  the  height  of  about  five  feet.  The 
people  depofit  their  valuable  articles  in  another  apart¬ 
ment  deferibed  with  the  fame  radius  as  the  former,  fuch 
as  fkin  clothing,  ivory  ornaments,  knives  and  other  ar¬ 
ticles,  which  to  them  are  of  eflential  fervice.  In  this 
alfo  the  elder  part  of  the  family  take  their  repofe,  and 
the  children  flecp  in  the  half-clofed  viranda. 

I  he  whole  houfe  is  covered  with  a  roof  in  the  form 
of  a  tent,  fupported  by  poles  built  into  the  wall.*  The 


roof  is  thatched  with  reeds,  bound  together  with  lea-  Leeward 
t.iern  tnongs.  1  he  inhabitants  preferve  their  grain  and  II 
pulfc  in  large  clay  veflels  adjacent  to  the  houfe,  exhi- »  ,"ate‘ 
biting  the  appearance  of  large  oil  jars,  and  fome  of  them 
containing  about  200  gallons. 

The  regularity  and  decorum  with  which  the  people 

Leetakoo  condu£l  themfelves,  give  a  very  favourable 
opinion  of  them,  as  being  greatly  fuperior  to  favages, 
and  evince  them  to  be  bordering  on  a  ftate  of  civiliza¬ 
tion  which  it  would  be  no  difficult  matter  to  introduce 
among  them.  1  hey  are  friendly,  peaceable,  and  in- 
o fie n five,  and  appear  to  live  under  a  government  which 
may  be  denominated  purely  patriarchal,  and  the  chief 
of  confequence  muft  be  the  idol  of  the  people.  They 
do  not  appear  to  have  any  particular  form  of  religious 
worfhip,  in  the  common  acceptation  of  that  word,  yet 
they  circumcife  all  male  children,  and  dance  in  a  circle 
the  whole  night  of  the  full  moon.  They  feem  alio  to 
believe  that  there  is  a  power  directing  the  operations  of 
nature,  who  is  infinitely  fuperior  to  themfelves,  and  to 
whofe  influence  they  are  fubjedt.  Barrow's  Travels  to 
Cochin-china .  Appendix. 

Leeward  Ship ,  a  veflel  that  falls  much  to  leeward 
of  her  courfe,  when  failing  clofe  hauled,  and  confe- 
quently  lofes  much  ground. 

To  Leeward ,  towards  that  part  of  the  horizon 
which  lies  under  the  lee,  or  whither  the  wfind  bloweth. 

Thus,  “  We  faw  a  fleet  under  the  lee”  and,  “  We  faw 
a  fleet  to  leeward”  are  fynonymous  expreftions. 

LEG,  in  Anatomy,  the  whole  lefler  extremity 
from  the  acetabula  of  the  ofla  innominata,  com¬ 
monly  divided  into  three  parts,  viz.  the  thigh,  the 
leg  properly  fo  called,  and  the  foot.  See  Anatomy, 

N°  60.  9 

LEGACY,  in  Scots  Law,  a  donation  by  one  perfon 
to  another,  to  be  paid  by  the  giver’s  executor  after  his 
death.  See  Law,  N°  clxxxi.  3. 

LEGATE,  a  cardinal  or  biffiop,  whom  the  pope 
fends  as  his  ambaffador  to  fovereign  princes.  See  Am¬ 
bassador. 

There  are  three  kinds  of  legates,  viz.  legates  a 
latere,  legates  de  latere,  and  legates  by  office,  or  legati 
nati:  of  thefe  the  moft  confiderable  are  the  legates  a 
latere,  the  next  are  the  legates  de  latere .  See  the  ar¬ 
ticle  Latere. 

Legates  by  office  are  thofe  who  have  not  any  parti¬ 
cular  legation  given  them ;  but  who,  by  virtue  of  their 
dignity  and  rank  in  the  church,  become  legates :  fuch 
are  the  archbifhop  of  Rheims  and  Arles  :  but  the  au¬ 
thority  of  thefe  legates  is  much  inferior  to  that  of  the 
legates  a  latere . 

The  power  of  a  legate  is  fometimes  given  without 
the  title.  Some  of  the  nuncios  are  invefted  with  it. 

It  was  one  of  the  ecclefiaftical  privileges  of  England 
from  the  Norman  conqueft,  that  no  foreign  legate 
fhould  be  obtruded  upon  the  Englilh,  unlefs  the  king 
fhould  defire  it  upon  fome  extraordinary  emergency, 
as  when  a  cafe  was  too  difficult  for  the  Englilh  pre¬ 
lates  to  determine. 

The  term  legate  comes  from  legatus,  which  Varro 
derives  from  legere,  “  to  choofe  •”  and  others  from  le- 
gare,  delegare,  “  to  fend,  delegate.” 

Court  of  the  Legate,  was  a  court  obtained  by  Car¬ 
dinal  Wolfey  of  Pope  Leo  X.  ib  the  ninth  year  of 
Henry  VIII.  wherein  he,  as  legate  of  the  pope,  had 

power 
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■Legatee  power  to  prove  wills,  and  difpenfe  with  offences  a- 

H  ,  gainft  the  fpiritual  laws,  &c.  It  was  but  of  ftiort  con- 

Levend.  *■ 

.1 -  1 1  mu  a  nee. 

LEGATEE,  in  Scots  Law,  the  perfon  to  whom  a 
legacy  is  provided. 

LEG  ATI  O  LIBERA,  was  a  privilege  frequently  ob¬ 
tained  of  the  Hate,  by  fenators  of  Rome,  for  going 
into  any  province  or  country,  upon  their  own  private 
bufinefs,  in  the  quality  of  legati  or  envoys  from  the  fe- 
jiate,  that  the  dignity  of  this  nominal  office  might  fe- 
cure  them  a  good  reception,  and  have  an  influence 
on  the  management  of  their  concerns.  The  cities  and 
towns  through  which  they  palled  were  obliged  to  de¬ 
fray  their  expences. — This  was  called  libera  legatio , 
becaufe  they  might  lay  afide  the  office  as  foon  as 
they  pleafed,  and  were  not  encumbered  with  any  a£lual 
trull. 

LEGATUS,  a  military  officer  amongft  the  Ro¬ 
mans,  who  commanded  as  deputy  of  the  commander 
in  chief.  The  legati ,  at  their  firft  inflitution,  were  not 
fo  much  to  command  as  to  advife.  They  were  gene¬ 
rally  chofen  by  the  confuls,  with  the  approbation  of 
the  fenate.  As  to  the  number  of  the  legati ,  we  have 
no  certain  information,  though  we  may  upon  good 
grounds  affign  one  to  every  legion.  In  the  abfence  of 
the  conful  or  proconful,  they  had  the  honour  to  ufe  the 
fafees . 

Under  the  emperors  there  were  two  forts  of  legati , 
confulares  and  preetorii .  The  firft  commanded  whole 
armies,  as  the  emperors  lieutenant-generals  ,  and  the 
other  had  the  command  of  particular  legions. 

The  legati  under  the  proconfuls  in  the  provinces, 
ferved  for  judging  inferior  caufes,  and  management  of 
fmaller  concerns,  remitting  things  of  great  moment  to 
the  governor  or  prelident  himfelf.  This  was  the  ori¬ 
ginal  office  of  the  legati ,  as  was  hinted  above  ;  though, 
as  we  have  feen,  they  were  afterwards  admitted  to  com¬ 
mand  in  the  army. 

LEGEND,  any  idle  or  ridiculous  flory  told  by 
the  Romaniffs  concerning  their  faints,  and  other 
perfons,  in  order  to  fupport  the  credit  of  their  reli¬ 
gion. 

The  legend  was  originally  a  book  ufed  in  the  old 
RrtiHh  churches,  containing  the  leflons  to  be  read  at 
divine  fervice  m,  hence  the  lives  of  the  faints  and  mar¬ 
tyrs  came  to  be  called  legends ,  becaufe  chapters  were 
read  out  of  them  at  matins,  and  at  the  refectories  of 


religious  houfes.  Among  thefe  the  golden  legend,  Legend, 
which  is  a  colleClion  of  the  lives  of  the  faints,  was  re-  — 

ceived  in  the  church  with  great  applaufe,  which  it 
maintained  for  200  years  \  though  it  is  fo  full  of  ridi¬ 
culous  and  romantic  ftories,  that  the  Romanics  thern- 
felves  are  now  affiamed  of  it. 

Legend  is  alfo  ufed  by  authors  to  fignify  the  words 
or  letters  engraven  about  the  margin,  &c.  of  coins.  Thus 
the  legend  ot  a  French  crown  is,  SIT  NOMEN  DOMINI 
BENEDICT VM \  that  of  a  moidore,  in  hoc  signo  VINCES : 
on  thofe  of  the  laft  emperors  of  Conftantinople,  w7e  find 
IESVS  CHRISTVS ,  BASILEVS  BASILEON,  IHS  XPS  NIKA, 

IESVS  CHRISTVS  VINCIT. 

Legend  is  alfo  applied  to  the  infeription  of  medals, 
which  ferves  to  explain  the  figures  or  devices  repre- 
fented  on  them.  In  ftri&nefs,  the  legend  differs  from 
the  infeription  }  this  laft  properly  fignifying  words 
placed  on  the  reverfe  of  a  medal,  in  lieu  of  figures. 

It  feems  as  if  the  ancients  had  intended  their  medals 
ffiould  ferve  both  as  images  and  as  emblems  ;  the  for¬ 
mer  for  the  common  people,  and  the  other  for  perfons 
of  tafte  and  parts  j  the  images  to  reprefent  the  faces 
of  princes  ,  emblems  their  virtues  and  great  actions  ; 
fo  that  the  legend  is  to  be  looked  on  as  the  foul  of 
the  medal,  and  the  figures  as  the  body. 

Every  medal  has  properly  two  legends  *,  that  on  the 
front,  and  that  on  the  reverfe.  The  firft  generally 
ferves  only  to  diftinguifh  the  perfon  by  his  name, 
titles,  offices,  &tc.  the  latter  is  intended  to  exprefs  his 
noble  and  virtuous  fentiments,  his  good  deeds,  and 
the  advantages  the  public  has  reaped  by  him.  This, 
however,  does  not  hold  univerfally  ;  for  fometimes  wTe 
find  the  titles  ffiared  between  Both  fides,  and  fome¬ 
times  alfo  the  legend. 

In  the  medals  of  cities  and  provinces,  as  the  head 
is  ufually  the  genius  of  the  place,  or  at  leaft  fome 
deity  adored  there,  the  legend  is  the  name  of  the  city, 
province,  or  deity,  or  of  both  together  \  and  the  re¬ 
verfe  is'  fome  fymbol  of  the  city,  &c.  frequently  with¬ 
out  a  legend,  fometimes  wTith  that  of  one  of  its  ma- 
giftrates. 

Legends  generally  commemorate  the  virtues  of 
princes,  their  honour  and  confecrations,  fignal  events, 
public  monuments,  deities,  vows,  privileges,  &c. 
which  are  either  in  Latin  or  Greek,  or  a  mixture  of 
both,  and  are  intended  to  eternize  their  names,  and 
the  benefits  done  by  them  to  the  empire. 


LEGERDEMAIN, 


OR  SLEIGHT  OF  HAND, 


A  DENOMINATION  given  to  certain  deceptive 
performances,  which  either  depend  altogether  on 
dexterity  and  addrefs,  or  derive  but  a  fmall  degree 
of  aid  from  philofopbical  principles.  Of  thefe  we  (hall 
prefent  our  readers  with  a  feledlion  of  the  beft  that 
have  been  either  explained  in  books  or  publicly  exhi¬ 
bited. 

Sect*  L  Performances  with  Cups  arid  Balls . 

Prelimi-  The  following  method  of  exercifing  this  fimple  and 
ingenious  amufement  is  that  praftifed  by  one  Mr 


Kopp  a  German,  whofe  performances  are  defervedly 
preferred  to  thofe  of  former  artifts.  In  this,  however, 
as  in  all  the  other  branches  belonging  to  the  art 
of  legerdemain,  it  is  not  fufficient  that  a  perfon  has 
the  requilite  dexterity  or  Height  of  hand  •,  it  is  neceffary 
alfo  to  take  off  the  attention  of  the  fpe&ators  by  fome 
entertaining  difeourfe  ;  which  not  only  prevents  difeo- 
very,  but  adds  greatly  to  the  amufement  of  the  compa¬ 
ny  •  for  which  reafon,  fuch  difeourfe  is  inferted  in  this 
article. 

To  play  his  part  properly,  the  performer  on  cups 

and 
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Plate 
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and  balls  ought  to  provide  himfelf  with  a  bag  about 
r  2  inches  long,  and  from  eight  to  ten  in  depth.  The 
infide  mud  be  furnillied  with  a  number  of  pockets 
-/for  holding  the  feveral  articles. neceffary  in  the  amufe- 
ment  ;  and  this  bag  the  performer  muft  hang  before 
him. 

The  materials  neceffary  for  the  performer  arc, 

I*  -Three  white  polidied  tin  cups,  reprefented  by 
A,  B,  and  C  (fig.  i.)  in  the  (hape  of  a  truncated  cone 
with  a  double  ledge  D  towards  the  bafe.  This  ledge, 
which  is  about  half  an  inch  in  breadth,  ferves  to  raife 
the  cups  eafily  by,  admitting  alfo  the  hand  to  pafs  a 
fmall  cork  ball  (fee  fig.  5.)  The  upper  part  E  of  the 
cup  ought  to  be  hollowed  in  the  form  of  a  fphere,  fuf- 
ficient  to  contain  the  balls  without  their  appearing 
above  the  upper  edge  of  the  cups. 

2.  It  is  alfo  neceffary  to  have  a  fmall  rod,  called  Ja- 
€0b^sJIaf  ;  which  is  ufually  made  of  ebony,  and  neatly 
tipt  with  ivory  at  both  ends.  This  is  frequently  uled 
for  ft ri king  on  the  cups  j  and  being  held  in  the  hand 
where  the  balls  are  alfo  kept,  it  gives  the  operator  an 
opportunity  of  keeping  that  hand  generally  fhut,  or  of 
varying  its  pofition,  in  order  to  avoid  being  difeovered. 
The  balls  are  made  of  cork,  blackened  by  flight  burn¬ 
ing  on  the  outfide. 

.  The  dexterity  in  performing  this  operation  confifts 
in  artfully  fecreting  a  ball  in  the  right  hand,  and  mak¬ 
ing  it  to  appear  or  difappear  in  the  fame  hand.  The 
fecreting  it  between  the  fingers  is  called  conjuring  the 
ball,  at  which  time  the  fpe&ators  are  to  fuppofe  that 
it  is  kept  in  the  other  hand,  or  that  it  was  paffed  un¬ 
der  a  cup  \  but  if  it  is  made  to  reappear  when  held  fe- 
cretly  in  the  band,  they  muff  believe  that  it  came  out 
of  the  place  laft  touched  by  the  fingers. 

Conjuring  the  ball  is  performed  by  putting  it  between 
the  place  of  the  thumb  A  and  the  finger  B  (fig.  2.), 
conveying  it  with  the  thumb,  by  rolling  it  upon  the 
fingers  the  length  of  the  line  BC,  moving  the  middle 
finger  D  to  a  diflance,  and  placing  the  ball  at  the  junc¬ 
tion  of  the  fingers  C  (fig.  3.)-  but  in  this  part  of  the 
operation  it  is  neceflary  to  hold  the  ball  rather  tight, 
left  it  fliould  fall  down  and  difeover  the  fecret.  In  or¬ 
der  to  make  it  appear,  we  muft  bring  back  the  ball 
the  fame  way  from  C  to  D  5  and  every  time  that  it  is 
conjured,  or  made  to  difappear,  as  well  as  when  it  is 
made  to  reappear,  the  palm  of  the  hand  fliould  be 
turned  from  the  fide  of  the  table  on  which  the  operator 
is  playing. 

While  this  part  of  the  trick  is  performing,  the  ope¬ 
rator  muft  let  the  fpeeftators  know  that  the  ball  lias 
been  paffed  under  a  cup,  or  into  another  hand  ;  and  in 
the  fir  ft  cafe  he  makes  a  motion  with  the  hand ;  (as  re¬ 


legerdemain. 

the  cup,  it  fhould  lie  between  the  two  fingers  of  the 


right  hand  (fig.  5.)  With  this  hand  he  raifes  the  cup  ; 
and  placing  it  on  the  table,  lets  go  the  ball,  which,  ac¬ 
cording  to  its  pofition  in  fig.  6.  fhould  be  found  near 
the  edge  of  the  cup  when  taken  into  the  hand.  If  he 
would  put  the  ball  fecretly  between  the  two  cups,  it 
mult  be  let  go  by  jerking  it  towards  the  bottom  of  the 
cup  which  he  holds,  and  places  it  very  quickly  on  that 
n  whmh  the  ball  is  to  be  found.  When  the  ball  is  in 
this  fituation  if  the  operator  Ihould  want  it  to  difap- 
pcar,  he  mult  raife  the  two  cups  with  his  right  hand, 
and  draw  out  haftily  that  under  which  the  ball  is  pla- 
ced  5  at  the  fame  mftant  lowering  with  his  left  hand 
the  other  cup,  under  which  he  places  it. 

In  fpeaking  of  the  tricks  which  follow,  terms  are 
made  ufe  of  which  explain  whether  what  is  faid  be 
feigned  or  true  ;  of  which  terms  explanations  are  o-iven 
and  numbers  adapted  to  the  explanations  of  the  differ¬ 
ent  operations  which  follow. 

I.  To  put  the  ball  under  the  cup :  Really  done,  with 
the  fingers  of  the  right  or  left  hand, 

II.  To  put  the  ball  under  the  cup,  or  in  the  hand _ 

Ateigned  conjuration  ;  pretending  to  11, ut  it  up  in  the 
left  hand  which  is  afterwards  opened,  in  order  to  have 
t  fuppofed  that  the  ball  is  under  the  cup  or  elfe 

where.  See  fig.  3.  h 

r  llLJ°  pnfS  tht  !'n11  Under  the  CUP— The  ball  fuppo- 
led  be  conjured  is  to  be  really  introduced. 

real  '  T°  ^  ^  between  the  CUPS>  is  likewife 

V.  To  make  the  ball  which  is  between  the  cups  difat>- 
pear;~  1  hls  >5  l^wife  real  ;  and  performed,  as  has  al- 
ready  been  defenbed,  by  drawing  back  with  much  pre¬ 
cipitation  and  dexterity  the  cup  on  which  it  is  placed 
and  lowering  upon  the  table  that  which  is  above 
“  vvlllch  ‘he  ball  muft  of  confequence  be 

VI.  To  take  the  ball. 


prefented  fig.  4.)  indicating  that  he  had  thrown  it 
through  the  cup  ;  at  w’hich  time  alfo  he  conjures  it, 
approaching  the  two  fingers  of  the  right  hand  towards’ 
the  left,  which  laft  he  holds  open,  and  makes  a  motion 
as  if  the  ball  had  been  placed  there,  (hutting  the  left 
hand  inftantly.  It  is  alfo  to  be  fuppofed,  at  every 
time  when  a  ball Teems  to  be  placed  below  a  cup,  that 
it  has  been  held  in  the  left  hand  ;  and  when  he  raifes 
the  cup  with  the  right  hand  as  in  fig.  5.  the  left  hand 
muft  be  opened,  and  he  refts  the  ball  at  that  inftant 
upon  the  hollow  of  the  other,  hiding  it  along  the 
fingers. 

At  the  time  the  ball  is  to  be  put  fecretly  under 
Vol.XI.  Part  II.  J 


.  Real. — It  is  taken  between 

two  fingers  of  the  right  hand,  and  fhown  before  conju¬ 
ration.  J 

[ahe  away  the  ball  from  under  the  cup, , 
I  his  is  done  by  taking  it  away  in  the  fight  of  the  foec- 
tators.  ** 

VIII.  To  draw  the  ball.  Feigned;  or  by  pretend¬ 
ing  to  draw  ,t  from  the  end  of  the  rod,  from  the  cup 

rnalll-°i!her  PraCe’  by  bringin°  int0  the  fingers  the 
ball  which  was  fecreted. 

.  P^m  ^ 0  f^row  the  ball  through  the  cupy  is  to  conjure 
it  in  pretending  to  throw  it. 

X.  To  raife  up  the  cups.  This  is  really  done  in  three 
ways;  viz  either  with  the  right  hand,  the  rod,  or 
the  left  hand.  .  Ihe  firft  is  when  the  ball  is  to  be  fe- 
cretly  inferted  in  returning  the  cup  to  its  place.  In  the 
fecond,  the  rod  is  to  be  put  on  the  tops  of  the  cups  to 
turn  them  over  again,  fo  that  the  balls  may  be  Ihowii 
wduch  were  to  be  paffed  into  them.  The  third  is  when 
the  operator  intends  to  (how  that  no  balls  are  in  the 
cups,  or  that  there  are  fome. 

•  ^  \  J'°-  Tf  "  ?p-  Th‘S  Is  really  done,  by  taking 
with  the  right  hand  that  which  is  to  be  put  over  ano¬ 
ther,  and  introducing  at  the  fame  time  a  ball  between 
the  two. 

.  ,To  rfcfrjer  a  ™t>-  It  is  done  by  taking  with 

the  left  hand  the  cup  to  be  put  over  or  above,  without 
introducing  any  thing  into  it. 

4  Z  The 
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The  Performances. 

I.  To  put  a  ball  wider  each  cup ,  and  take  it  out  again . 
Having  placed  on  the  table  the  three  cups  and  little 
rod,  as  (hewn  in  fig.  I.  the  performer  mult  begin  his 
manoeuvres,  by  endeavouring  to  amufe  the  fpe&ators 
with  feme  kind  of  entertaining  difcouife.  Nothing  can 
be  more  apropos  than  the  origin  of  the  little  rod  and 
cups  j  and  he  muft  be  very  affiduous  in  this  fort  of  dif- 
courfe,  to  take  off  the  eyes  of  the  fpeftators  as  much 
as  poffible.  "Hie  following  may  be  a  fpecimen  of  the 
manner  in  which  he  ought  to  addrefs  his  audience  : 

“  There  are  many  perfons  who  meddle  with  the  play 
of  the  cups  and  balls,  and  yet  know  nothing  about 
thenl.  This  is  by  no  means  extraordinary  :  even  I 
who  now  play  before  you,  pretend  to  know  but  little. 
Nay,  fome  time  ago,  1  was  fuch  a  novice  as  to  think 
of  playing  before  a  numerous  affembly  with  glafs  cups, 
in  which  you  may  guefs  I  did  not  meet  with  great  ap- 
plaufe.  I  do  not  indeed  pra&ife  this  method  but  be¬ 
fore  fuch  as  are  a&ually  blind  *,  neither  do  I  play  with 
China  cups,  led,  through  awkwardnefs  in  feigning  to 
break  their  handles,  I  fhould  do  fo  in  reality.  I  hefe 
are  the  cups  which  anfwer  my  purfofes.  They  are 
made  of  fuch  metal  as  the  alchymifts  attributed  to 
Jupiter  and  Mars,  or,  to  fpeak  more  properly  sr*d  in¬ 
telligibly,  they  are  made  of  tin.  Behold  and  examine 
thefe  cups  {flowing  the  cups  to  the  company,  and  putting 
them  on  the  table  :)  All  my  fcience,  and  it  is  in  that  in 
which  it  is  admirable,  confifts  in  deceiving  the  eyes, 
and  paffxng  the  balls  into  the  cups  without  your  per¬ 
ceiving  how  it  is  done.  I  advife  you  therefore  to  pay 
no  attention  to  my  words,  but  to  examine  well  my 
hands,  ( flowing  his  hands').  If  there  is  in  this  com¬ 
pany  any  perfon  who  has  the  misfortune  to  ufe  fpe&a- 
cles,  he  may, retire  )  but  the  moll  clear  lighted  will  fee 
nothing  there. 

“  Here  is  the  little  Jacob’s  rod  {flowing  the  rod 
with  the  left  hand)  ;  that  is  to  fay,  the  magazine  from 
which  I  take  all  my  balls  {taking  fee  ret  ly  with  the  other 
hand  a  ball  from  his  bag ,  which  he  hides  between  his  fin¬ 
gers').  There  is  not  one  in  England  fo  well  furnifhed. 
Obferve,  that  the  more  I  take  from  it  the  more  re¬ 
main  :  I  draw  from  it  (VIII.)  this  ball  {flowing  it , 
and  placing  it  upon  the  table ,  (I.).  Obferve  that  there 
is  nothing  under  the  cups  ( flowing  the  infide  of  the 
cups),  and  that  I  have  no  other  ball  in  my  hands, 
(  / bowing  his  hands).  I  take  (VI.)  this  ball :  I  put  it 
(II.)  under  the  firft  cup.  I  draw  (VIII.)  a  fecond 
ball  from  my  little  rod,  and  I  put  it  under  this  fecond 
cup  {aBually  done).  It  is  proper  here  to  tell  you, 
that  the  generality  of  thofe  who  play  the  cups  only 
feign  to  put  the  balls  there  •,  but  I  do  not  deceive  you, 
and  I  actually  put  them  there.  (He  raifes  the  cup  B, 
and  taking  the  ball  which  he  has  put  under  it  into  his 
right  hand fingers ,  JIjows  it  to  the  company ).  I  return 
it  (II.)  under  the  fame  cup.  I  take  (VIII.)  thisthird, 
and  put  it  (II.)  in  the  fame  way  under  this  laft  cup. 
You  are  about  to  fay  that  this  is  not  very  extraordi¬ 
nary,  and  that  you  could  do  it  as  well  yourfelves.  I 
agree  with  you }  but  the  difficulty  confifts  in  taking  out 
thefe  balls  again  through  the  cups,  (finking  the  firft 
cup  with  the  rod).  I  take  (VIII.)  this  firft  ball 
{flowing  it).  I  put  it  (II.)  into  my  hand,  and  fend 
it  to  Conftantinople,  {he  opens  the  left  hand).  I  take 
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(VIII.)  this  {fir iking  with  the  rod  on  the  fecond  cup).  Perform- 
I  put  it  (II.)  into  my  hand,  and  I  fend  it  to  the  Eaft  ances  with 
Indies,  {opening  his  left  hand).  I  take  (VIII.)  the  gai|^ 
laft  and  I  put  it  (I.)  on  the  table  :  Obferve  that  there  U— 
are  no  more  under  any  of  thefe  cups  {turning  down  the 
cups  with  the  rod). 

2.  With  the  Jingle  ball  remaining  on  the  table  to  pafis  a 
ball  through  each  of  the  cups ,  and  to  take  it  of' from  the 
fame.  “  I  return  the  cups  to  their  places,  and  take 
(VI.)  this  ball,  and  I  put  it  under  this  firft  cup.  I 
take  it  back  again  (VIII.)  :  obferve  that  it  is  not  there 
now,  (raifing  (N.)  the  cup  with  the  left  hand).  I  put 
it  (If.)  under  this  other  cup:  1  take  it  out  again  (VIII.) 
in  the  fame  manner,  {raifing  (X.)  the  cup).  I  put  it 
(II.)  under  the  laft  cup,  and  take  it  out  again  (VIII.) 

{raifing  the  lafi  cup  with  the  left  hand ,  and  placing  the 
ball  on  the  table). 

3.  With  the  Jingle  ball  remaining  on  the  table ,  to  take 

away  a  ball  through  two  or  three  cups . — In  this  per¬ 
formance  the  three  cups  are  diftinguilhed  by  A,  B,  C, 
as  in  fig.  1.  . 

“  I  never  have  any  ball  fecreted  in  my  hands,  as 
the  greateft  part  of  them,  who  play  the  cups  and  balls 
have  {flowing  his  hands).  I  take  (VI.)  this  ball,  and 
I  put  it  (II.)  under  this  cup  B.  I  cover  it  (XII.) 
with  this  cup  C,  and  I  take  again  (VIII.)  this  ball 
through  the  two  cups  {JIjows  the  ball  placing  it  on  the 
table ,  returns  afterwards  the  cup  C  to  its  place ,  and 
raifes  (X.)  the  cup  B  to  flow  that  there  is  nothing 
there.)  I  take  again  (VI.)  this  fame,  ball.  I  put  it 
(II.)  under  the  fame  cup  B  :  I  cover  it  (XII.)  with 
the  two  other  cups  C  and  A" 5  and  I  take  out  (VIII.) 
this  ball  through  the  three  cups  {fijowing  it  and  placing 
it  on  the  table). 

4.  With  the  Jingle  ball  remaining  on  the  table ,  to  pafis 
the  fame  ball from  cup  to  cup. — “  I  now  beg  of  you  to 
pay  every  poffible  attention,  and  you  will  very  di- 
ftin&ly  fee  this  ball  pafs  from  one  cup  into  the  other 
( putting  the  cups  at  a  greater  difiance  from  each  other). 

I  take  (VI.)  this  ball,  and  I  put  it  (II.)  under  the 
cup  C  :  there  is  nothing  under  this  cup  B  {raifing  it , 
introducing  the  ball  and  taking  the  rod  in  his  hand).  I 
command  that  wdiich  I  have  put  under  the  cup  to  pafs 
under  that  B.  You  fee  it  {moving  the  end  of  the  rod 
from  one  cup  to  the  other ,  as  if  he  followed  the  ball)  : 
obferve  that  it  is  paffed  (raifing  the  cup  with  his  left 
hand \  and  taking  the  ball  with  his  right,  flows  it  to  the 
company.)  I  return  it  (II.)  under  this  cup  B  j  there 
is  nothing  under  this  A  ( raifing  the  cup  with  his  right 
hand ,  and  introducing  the  ball  there).  I  am  going  to 
pafs  it  under  this  laft  cup  A.  Look  well  ,  come  near  : 

(making  as  if feeing  it  he  would  flow  with  the  end  of 
the  rod  the  path  that  it  took.  You  did  not  fee  it  pafs  ? 

I  am  not  much  furprifed  :  I  did  not .fee  it  myfelf  *,  how¬ 
ever,  here  it  is  under  the  cup  {raifing  the  cup  A,  and 
placing  it  on  the  table.) 

5.  With  the  fame  ball  remaining  on  the  table.  The 
cups  being  covered \  to  pafis  a  ball  from  one  into  the  other, 
without  raifing  them  up. — I  was  very  right  in  telling 
you,  that  the  molt  clear  fighted  would  not  fee  very 
much  ;  but  for  your  comfort,  here  is  a  trick  in  which 
you  will  fee  nothing  at  all.  I  take  this  ball,  and  put 
it  (II.)  under  this  cup  B.  I  cover  it  (XL)  with  the 
two  other  cups  {taking  one  in  each  hand ,  and  introdu¬ 
cing  the  ball  upon  the  cup  B)  :  pay  attention,  that  there 
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Perform-  is  abfolutely  nothing  in  my  hands  ( fhowing  them),  I 
ances  with  command  this  ball  to  mount  up  upon  the  firft  cup 
^Balfs.  ( taking  up  the  two  cups ,  and  putting  them  in  their  places , 

i - y—  >  he  Jhows  that  it  has  mounted ).  I  return  (II.)  this  ball 

under  the  fame  cup  B.  I  cover  it  as  before  ( covers  it 
in  taking  a  cup  in  each  hand ,  and  introducing  a  ball  be¬ 
tween  the  fecond  and  third  cup).  I  take  (the  only  ball 
with  which  he  plays  being  under  the  third  cup,  he  can¬ 
not  Jhow  it,  but  a£is  as  if  he  had  taken  it  out,  and  puts 
it  into  the  fingers  of  his  left  hand,  which  he  holds  in  the 
air,  in  condu&ing  the  hand  from  one  fide  to  the  ether.) 
I  take  the  ball,  which  is  under  thefe  three  cups  •,  and  I 
throw  it  through  the  firft  cup  (feigning  to  throw  it)  : 
obferve  that  I  have  not  conjured  the  ball,  having 
nothing  in  my  hands  (JJjowing  them);  it  is  paffed, 
however,  (raifing  the  firfi  cup  with  the  left  hand,  put¬ 
ting  the  ball  upon  the  table  and  the  cups  tn  their 
places). 

6.  With  the  Jingle  ball  remaining  on  the  table,  to  pafs 
a  ball  through  the  table  and  two  cups. — “  You  are  un¬ 
doubtedly  furprifed,  that,  having  but  a  Tingle  ball,  I 
have  been  able,  after  having  fliown  it  to  you,  to  pafs  it 
under  this  cup  without  raifing  it  5  but  let  not  that  afto- 
niffi  you  :  I  have  fecrets  much  more  wonderful.  I  con¬ 
vey,  for  example,  the  fteeple  of  one  village  into  an¬ 
other  :  I  have  fympathetic  quadrants,  with  which  a 
converfation  may  be  held  at  200  leagues  diftance  :  I 
have  a  flying  chariot  which  can  conduct  me  to  Rome 
in  three  days.  I  will  ffiow  all  thefe  curiofities  as  Toon 
as  my  machines  are  entirely  completed  \  that  is  to  fay, 
in  a  few  centuries  :  but  to  amufe  you  till  the  arrival 
of  all  thefe  prodigies,  I  now  continue  the  entertainment 
of  the  cups  and  balls.  I  put  (II.)  this  ball  under  the 
cup  A;  I  take  it  away  again  (VIII.)  ( [bowing  it, 
and  feigning  to  put  it  into  his  left  hand  fingers).  I  co¬ 
ver  (XI.)  this  cup  with  the  two  others  B  and  C  ( intro¬ 
ducing  the  ball  between  thefe  two  cups,  ufing  always  the 
right  hand,  and  feigning  fill  to  hold  it  in  his  left),  and  I 
pafs  this  fame  ball  through  the  table  and  the  two  cups 
{putting  the  left  hand  under  the  table).  There  it  is 
paffed  ( raifing  the  firfi  cup). 

7.  With  4 he  fame  ball.  A  ball  having  been  put  under 
a  cup,  to  take  it  away  again,  and  to  pafs  it  between  two 
others. — “  Here  is  again  a  very  pretty  trick  :  I  take 
this  ball,  and  I  put  it  (II.)  under  this  cup  A.  Ob¬ 
ferve,  that  there  is  nothing  under  the  others  (fhowing 
them  and  introducing  the  ball  under  the  cup  C),  nor  in 
my  hands :  I  take  this  ball,  which  is  under  the  cup  A 
(feigning  to  take  it  out,  and  raifing  the  bottom  of  the 
cup  fio  that  the  fpeRators  may  not  attend  to  his  fingers). 

I  cover  this  cup  C  with  the  two  others  A  and  B,  and 
I  throw  it  (IX.)  through  thefe  two  cups  (raifing  them, 
and fhowing  that  the  ball  is  pajfed  there). 

8.  With  this  Jingle  ball  and  a  finding ;  to  pafs  a  ball 
from  one  hand  into  the  other. — “  I  take  this  ball  }  I  put 
it  (II.)  into  this  hand,  and  I  put  into  the  other  the 
pulling.  In  which  hand  do  you  think  the  ball  is  ?  or 
in  which  do  you  think  the  fluffing  may  be?”  (Whatever 
anfwer the fpe&ator  makes,  the  performer  Jhows  him  that 
he  is  mifiaken,  and  that  the  whole  is  in  the  right  hand ;  and 
this  truth  ferves  as  a  pretence  to  take  a  ball  from  the  bag 
tn  putting  the  Jbilling  back  into  it.) 

The  performer  may,  however,  without  breaking  the 
connexion  of  thefe  operations,  difpenfe  vrith  this  trick, 
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and  feign  to  drop  the  ball  he  plays  with,  which  affords  Perform- 
him  a  pretence  for  taking  another.  aveswth 

9.  With  the  ball  remaining  on  the  table,  and  that  which  C  ^*i£nd 

is  fecretly  taken  out  of  the  bag  ;  to  pafs  under  a  cup  the  1  -  v-  ' 

two  balls  put  under  the  others. — The  operator  goes  on 

vrith  his  difeourfe  :  “  In  order  to  give  you  ffill  farther 
amufement,  I  take  this  ball  and  cut  it  in  two  (taking 
it  in  his  left  hand,  and  holding  the  rod  with  his  right ; 
feigning,  to  cut  it,  he  puts  afterwards  the  rod  on  the  table, 
and  brings  back  to  his  fingers  ends  the  ball  which  he  took 
out  of  the  bag ).  Nothing  is  fo  commodious  as  to  be 
able  in  this  manner  to  multiply  the  balls.  When  I  am 
in  want  of  money,  I  cut  them  again  and  again,  until 
I  may  have  had  live  or  fix  bufliels  (placing  the  two  balls 
on  the  table).  Oblerve  that  there  is  nothing  under  this 
cup  A.  I  put  there  (II.)  this  firft  ball  :  there  is 
nothing  more  under  the  two  other  cups  (introducing 
the  ball  under  the  cup  B).  I  take  this  fecond  ball,  and 
I  put  it  (II.)  under  the  cup  C:  there  is  now  a  ball 
under  thefe  two  cups  A  and  C.  I  take  away  (VIII.) 
from  this  cup  C  this  ball,  and  I  throw  it  (IX.)  through 
the  middle  cup  B  :  obferve  that  it  is  paffed  (raifing  the 
cup  B,  and  introducing  there  the  fecond  bah).  I  com¬ 
mand  this,  which  is  under  the  other  cup  A,  to  pafs 
under  the  fame  cup  B  (raifing  this  cup ,  and  flowing 
that  they  are  both  there,  and  placing  them  on  the  table). 

10.  With  the  two  balls  which  are  upon  the  table. 

Two  balls  having  been  put  under  the  fame  cup,  to  pafs 
them  under  two  others. — “  When  I  was  at  college,  the 
tutor  told  me,  it  was  neceffary  to  know  how  to  do  my 
exercife  in  two  ways.  I  have  juft  now  paffed  thefe 
two  balls  into  the  middle  cup}  I  am  now  to  make  them 
go  out }  the  one  is  not  more  difficult  for  me  than  the 
other.  I  take  therefore  thefe  two  balls,  and  place  them 
under  this  cup  B  (putting  one  ball  under  the  cup,  and 
conjuring  the  other);  obferve  that  there  is  nothing  un¬ 
der  the  cup  A,  nor  under  the  other  C  (introducing  into 
this  lafi  the  ball  that  he  conjured):  I  command  one  of 
thefe  balls,  which  are  under  the  middle  cup,  to  pafs 
under  the  one  or  the  other  of  thefe  two  cups  A  and  C. 

Behold  it  already  gone  (raifing  the  cup  B  to  Jhow  that 
there  is  no  more  than  a  Jingle  ball ;  and  taking,  with  the 
right  hand,  the  ball  which  is  underneath,  he  Jhows  it, 
and  puts  it  (II.)  under  the  fame  cup  B).  Let  us  fee  in¬ 
to  which  cup  it  has  paffed  (raifing  immediately  the  cup 
A,  and  introducing  the  ball  that  he  took  from  the  cup 
B)  :  here  it  is  under  this  cup  C  (raifing  the  cup) ;  I 
command  the  other  ball  to  pafs  under  this  cup  A  (he 
raifies  it,  and  Jhows  that  it  pajfed  there).”  This  trick 
is  frequently  done  with  three  balls,  but  it  appears  much 
more  extraordinary  with  two. 

1 1 .  With  thefe  two  halls,  a  third  which  he  Jhows,  and 
a  fourth  fecreted  in  his  hands  ;  to  pafs  three  halls  under 
the  fame  cup. — “  All  this  is  but  a  trifle  ;  I  am  going  to 
fhow  you  another  trick  with  three  balls  (taking  out  of 
the  bag  a  third  ball,  and  placing  it  on  the  table,  fecreting 
at  the  fame  time  a  fourth  in  his  hand).  Obferve  that 
there  is  nothing  under  any  of  thefe  cups  (raifing  them, 
and  introducing  them  under  the  cup  C).  I  take  this  firft 
ball,  and  throw  it  (IX.)  through  this  cup  C.  Obferve 
that  it  is  paffed  (raifing  (X.)  the  cup  with  the  right 
hand);  I  take  this  fecond  ball,  and  throw  it  (XL) 
through  the  fame  cup.  There  it  is  paffed  ( raifing  (X.) 
again  the  cup);  I  take  the  third,  and  I  make  it  pafs  the 

4  Z  2  fame 
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Perform-  fame  ( raffing  (X.)  the  cup, 
anccs  with pajfed  under  all  the  three'). 

1  2.  With  the  three  halls  remaining  under  the  cup ,  and 
>  that  held  fecretlij  in  the  hand ;  to  pafs  two  balls  from  one 
cup  into  another ,  at  the  choice  of  a  perfon ,  without  touch¬ 
ing  any  of  the  cups . — u  Here  is  another  in  which  I  have 
never  been  able  to  comprehend  any  thing;  but  it  will 
aftonifh  you  much  ( vaifing  the  cup  C,  and  taking  away 
the  three  balls  from  their  places ,  he  puts  them  utider  each 
cup ,  and  in  raifing  the  cup  C  introduces  there  the  fourth 
ball  which  he  held fecretly  in  his  hand).  I  take  this  ball 
(that  winch  is  under  the  cup  B),  and  I  put  it  (II .)  un¬ 
der  the  fame  cup.  I  take  this  ( the  ball  from  the  cup 
A),  and  I  place  it  (I.)  under  the  fame  cup  ( putting 
there  alfo  that  which  was  fecreted  in  his  hand):  I  take 
this  lad,  and  I  throw  it  (IX.)  through  the  cup  C;  and 
to  (how  that  I  do  not  deceive  you,  behold  it  palled 
( raifng  (X.)  the  cup  that  has  been  fixed  upon ,  which 
fuppofe  to  be  C,  and  f bowing  that  there  are  two).  I 
take  again  thefe  two  balls,  and  put  them  under  the  cup 
C  ( putting  really  but  one):  obferve  that  there  is  no  more 
under  this  cup  B  ( introducing  there  the  ball  that  he  had 
jufi  taken  away ,  and Jhowing  that  he  had  no  other  in  his 
hand);  I  command  one  of  thefe  balls,  which  are  under 
this  cup  C,  to  go  and  join  that  which  is  under  this  A. 
Obferve  that  it  is  palled.  There  !  (raifing  the  cup  C, 
and  returning  the  two  balls  under  the  fame  cup ,  and  raif- 
ing  C,  in  order  to  /how  that  there  is  but  a  fingle  one ; 
and  lie  places  it  again  under  the  fame  cup  :  he  does  not 
vafe  the  cup  B  under  which  a  ball  remains). 

13.  With  the  three  balls  that  were  placed  upon  cups , 
and  that  which  remains  hidden  under  the  middle  cup  ;  to 
pafs  under  the  fame  cup  the  balls  put  under  the  others. — 

“  I  take  this  ball  ( that  which  is  upon  the  cup  C),  and  I 
put  it  (II.)  under  the  fame  cup  C  j  and  I  order  it  to 
pafs  into  this  cup  B  :  there  it  is  palled  (in  raifing  this  cup 
he  introduces  a  third  ball.)  I  take  this  third  ball,  and 
put  it  (II.)  under  this  cup  C  ;  and  I  command  it  to 
pafs  into  the  cup  B  along  the  table,  and  in  the  light 
of  the  fpe&ators  (taking  the  rod  in  Ins  left  hand,  feigning 
to  fbow  the  way  that  it  paffed  between  the  two  cups). 
You  did  not  fee  it  then  ?  Here  it  is  (He  draws  it 
(VII I  >)  from  the  end  of  the  rod,  which  appears  to  fhow 
it).  Go  quickly  (throwing  it  (IX.)  through  the  cup 
B  \  and  Jhowing  that  they  are  all  three  there,  and  that 
there  is  nothing  under  the  two  others ;  placing  afterwards 
three  of  the  balls  on  the  table,  and  fecreting  the  fourth  in 
his  hand.) 

15.  With  the  three  balls  remaining  upon  the  table,  and 
that  which  is  held  fecretly  in  his  hand. — Multiplication 
of  the  balls. 

For  this  trick  there  mull;  be  a  tin  vafe  (fee  fig.  8.), 
at  the  bottom  of  which  there  mull  be  contrived  a  falfe 
bottom  A,  which  will  fall  down  at  pleafure  ;  that  is  to,, 
fay,  in  reverling  it  upon  the  table,  by  means  of  a  fnaaH 
trigger  placed  at  the  bafe  of  one  of  the  handles  B,  in¬ 
troducing  previoully  between  the  falfe  .and  true  bot¬ 
toms  a  dozen  of  balls.  The  operator  goes  on  with  his 
difcourfe. 

“  If  any  of  the  company  believe  in  witches,  I 
would  give  my  advice  that  they  fhould  believe  in  them 
no  longer ;  as  what  I  am  about  to  do  is  much  more 
furpriling  than  the  feats  of  any  wTitch. — I  put  (I.) 
thefe  three  balls  under  the  three  cups  you  fee  on  the 
table ;  I  take  away  (VII.)  this  fir  if  ball  (that  which  is 
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under  the  cup  C),  and  I  put  it  (II.)  into  this  vafe.  I 


take  this,  and,  I  alfo  put  it  (II.)  into  the  vafe.  I 
take  away  (VII.)  this  third  (that  which  is  under  the 
cup  A),  and  I  throw  it  (II.)  the  fame  way.”  (Every 
time  that  he  raifes  one  of  the  cups  to  take  away  the  ball , 
he  introduces  that  which  always  remains  fecreted  in  his 
right  hand;  and  this  he  repeats,  confiantly  taking  out  one 
ball  and  putting  in  another,  till  he  has  introduced  all  the 
twelve  balls ;  after  which  he  refumes  his  difcourfe<) 

“  You  imagine,  perhaps,  that  I  always  make  ufe  of  the 
fame  balls  *,  but  to  prove  the  contrary,  here  they  are, 
(inverting  the  vafe  fo  as  to  turn  them  all  out.) 

In  this  trick,  if  the  vafe  be  well  made,  the  infide 
may  be  Ihown,  and  it  may  even  be  previoufly  invert¬ 
ed  ;  in  which  cafe,  it  will  not  be  fuppofed  that  any 
balls  have  been  put  into  it. 

1 5.  With  the  three  balls  remaining  under  each  of  the 
cups,  and  that  which  is  hidden  in  his  hand ;  to  pafs  one 
ball  under  each  of  the  three  cups, 

“  I  put  all  thefe  balls  into  my  pocket.  I  take 
(VI.)  this  (the  one  fecreted  in  his  hand),  and  I  make 
it  pafs  through  the  table  under  this  firft  cup  C,  (con¬ 
juring  it).  I  take  another  from  my  bag  (Jhowing  the 
fame  ball).  I  make  it  pafs  in  the  fame  manner  through 
this  B,  ( conjures  it  again),  I  take  a  third  (Jhowing 
fiill  the  fame),  and  I  make  it  pafs  under  this  lath  cup 
A  [conjuring  it).  Here  are  all  the  three  paffed  ( turn¬ 
ing  over  the  cups ,  and  in  taking  them  up  again  introduces 
the  ball  that  he  has  in  his  hand  under  the  cup  ¥s,and puts 
the  three  balls  upon  the  three  cups, 

1 6.  With  the  three  balls  put  upon  each  cup ,  and  that 
which  was  introduced  under  the  middle  cup  ;  to  drawn 
two  balls  through  the  fame  cup . — u  There  will  be  want¬ 
ed  now  only  two  balls.’1  Here  the  operator  takes 
that  which  is  under  the  cup  C,  and  puts  it  (II).  in¬ 
to  his  bag.  He  takes  in  the  fingers  of  his  right  hand 
the  ball  which  is  on  the  cup  B,  (bowing  it  *,  and  with 
the  other  covers  the  cup  B,  with  that  paffmg  (IV.) 
there  the  ball  which  he  feigned  to  put  into  his  bag. 
He  then  takes  the  ball  which  is  under  the  cup  A 
with  the  right  hand $  and,  (bowing  a  ball  in  each 
hand,  tells  the  company  that  he  put  them  (II.)  under 
the  cup  A  ;  though  he  aclually  puts  but  one,  which 
he  holds  in  his  left.  He  then  drawls  one  of  thefe 
balls  through  the  fame  cup  A,  (bowing  it,  and  pla¬ 
cing  it  upon  the  cup  C.  He  then  raifes  the  cup  A, 
and  takes  the  ball  which  is  under  it  with  his  right 
hand,  adding,  “  There  remains  but  one  more.”  While 
pronouncing  thefe  words,  he  puts  it  (II.)  under  the 
cup.  “  I  take  (adds  he)  the  other  ball,”  raifing 
the  cup,  and flowing  that  it  is  there  no  longer)',  then,  ta¬ 
king  one  of  the  two  balls  which  feemed  to  remain  alone, 
he  put  it  (II.)  into  his  bag,  faying,  “  I  return  this  into 

J  my  bag.” 

1 7.  With  a  ball  which  is  hidden  under  the  middle  cup , 
another  hidden  under  that  which  covers  it,  that  which  re¬ 
mains  in  the  hand,  and  a  fourth  which  is  upon  the  table  ; 
to  pafs  the  fame  b all  fuccejfively  through  the  three  cups. — 
The  preceding  trick  was  only  on  purpofe  to  prepare 
the  fpe&ators  for  this  ;  as  they  now'  imagine  that  the 
performer  played  only  with  one  ball.  He  may  now 
addrefs  them  in  the  following  manner  : 

“  I  am  now  going  to  make  a  very  pretty  trick  with 
this  (ingle  ball.  I  forgot  to  (how  it  to  you  at  the 
beginning:  I  cover  (XI.)  thefe  cups  (putting  the  cuj^ 


Perform¬ 
ances  with 
Cups  and 
Balls. 

1  1  ”  v'  — * 


Sect.  I. 


LEGERDEMAIN. 


753 


Perform-  A  upon  C  and  B).  I  take  (VI.)  this  ball,  and  I 
ances  with  throw  it  (IX.)  through  the  firft  cup;”  ( raijing  (X.) 

^Balls^  CUP  ^  1  t^ier^lt  h'and')-  He  then  fho  .vs  that  it 

.  i  is  palled  between  C  and  A  ;  and,  putting  it  in  its 

place,  he  introduces  there  that  which  he  has  in  his 
hand.  44  I  take  (fays  he)  (VI.)  this  fame  ball,  and 
I  throw  it  through  the  other  cup  C and  while  he 
fays  To,  he  raifes  (X.)  the  cup  C,  fhowing  that  it  has 
paiTed,  introducing  there  that  which  he  has  in  his  hand, 
and  putting  it  in  the  place  of  the  former.  44  I  take 
again  (continues  he)  (VI.)  this  fame  ball,  and  I  throw 
it  (IX.)  through  that  laft  cup  B,”  ( raijing  (IX.)  the 
cupW).  During  which  time  he  takes  away  the  ball 
from  under  it  with  his  left  hand,  then  places  it  on  the 
table,  and  returns  the  cup  to  its  place,  introducing  there 
the  ball  which  he  has  in  his  left  hand. 

1 8.  With  the  three  balls  which  are  under  the  caps ,  that 
which  is  on  the  table ,  and  two  which  he  takes  from 
the  hag;  to  pafs  under  a  cup  the  halls  put  under  the  two 
others  without  raifing  thefe  laft . — The  performer  may 
proceed  in  his  diieourfe  in  the  following  manner  : 

“  Let  us  now  return  to  the  order  of  the  entertain¬ 
ment  which  I  have  interrupted,  and  continue  to  play 
with  three  balls.”  He  now  takes  two  balls  from  his 
bag,  by  which  means  he  in  fa£t  plays  with  fix  balls, 
though  he  pretends  to  play  only  with  three.  Thefe 
two  balls,  together  with  that  which  remains  on  the 
table,  he  puts  on  the  top  of  each  cup.  44  I  take 
(fays  he)  (VI.)  this  ball,  ( that  which  is  on  the  cup  C). 
I  throw  it  (IX.)  through  that  cup:  there  it  is  pair¬ 
ed.”  He  now  raifes  (X.)  the  cup,  (hows  it  ;  and 
thus  has  an  opportunity  of  introducing  the  ball  which 
he  has  in  his  hand.  “  I  take  (VI.)  this  ( the  ball  which 
is  under  the  cup  B),  and  throw  it  (IX.)  through  the  cup 
B.”  At  this  he  raifes  the  cup  with  liis  left  hand, 
fhowing  that  it  has  paffed,  and  covering  it  again.  44  I 
take  again  (VIII.)  this  ball  from  the  fame  cup,  and 
throw  it  (IX.)  through  that  C  :  obferve  that  it  is  paf¬ 
fed. Then,  raifing  up  (X.)  the  cup  C,  fhowing  that 
there  are  then  two  there,  he  introduces  other  two 
which  he  had  in  his  hand.  44  I  take  (fays  he)  (IV.) 
this  ball  ( that  which  is  under  the  cup  A),  and  I  throw 
it  (IX.)  through  the  fame  cup  A.  There  !  it  is  paf¬ 
fed,”  ( raijing  the  cup  C  ;  after  which  he  fhows  the  three 
balls,  and  introduces  there  that  which  was  in  his  hand, 
putting  the  three  balls  upon  the  table. 

19.  With  the  three  halls  which  remain  tinder  the  cups , 
and  the  three  others  which  remain  upon  the  table ;  to  pafs 
feparately  the  three  halls  through  each  cup .  In  this 
manoeuvre  the  performer  puts  again  the  three  balls 
which  are  upon  the  table  upon  the  top  of  each  cup. 
He  takes  that  which  is  on  the  cup  C,  and  throws  it 
(IX.)  through  the  fame  cup  ;  and  while  he  announ¬ 
ces  this  to  the  company,  he  raifes  (X.)  the  cup  :  tak¬ 
ing  away  (VIII.)  the  ball,  fhowing  that  it  has  paffed, 
introducing  there  that  which  was  in  his  hand,  and 
putting  the  fame  ball  upon  the  fame  cup.  He  then 
takes  that  which  is  upon  the  cup  B,  and  throws  it 
(IX.)  through  the  fame  cup  ;  fhows  that  it  is  paffed, 
takes  it  away  (VII.)  and  introduces  the  ball  that 
was  in  his  hand  under  this  cup,  putting  it  in  like 
manner  on  the  cup.  Then  he  takes  the  ball  which  is 
on  the  cup  A,  and  throws  it  (IX.)  through  the  fame 
cup  A.  As  he  announces  its  paffage  he  raifes  the  cup, 
taking  away  (VII.)  and  fhowing  the  ball ;  introdu- 
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cing  in  the  fame  manner  that  which  was  in  his  hand  ;  Perform- 
putting  this  firft  at  the  top  of  the  cup  A,  and  then 
fhows  that  it  is  not  in  liis  hand,  and  that  he  has  but  paps 


three  balls.  <- 

20.  With  the  three  halls  remaining  upon  the  table ,  and 
thofe  ’which  are  undtr  each  cup .  Having  put  the  halls 
into  the  bag ,  to  make  them  return  under  the  cups . — 44  I 
take  thefe  three  balls,  and  I  return  them  into  my  bag, 

( keeping  one  in  his  hand).  Behold  to  what  all  is  redu¬ 
ced  that  I  had  to  fhow  you  for  your  amufement.  I 
did  know  fome  more  very  pretty  tricks,  but  I  have 
forgot  them.  ( Pretending  to  mufe for  a  moment ):  Ah! 

I  ftiil  remember  two  or  three  very  pleafing  ones. 
Come,  my  little  balls  !  Return  under  the  cups,  {turn¬ 
ing  over  the  cups.)  See  how  nimble  they  are,  and  obe¬ 
dient  at  the  fame  time  f  {covering  them  again  with  the 
Hips.) 

21.  With  the  three  halls  which  are  under  the  cups , 
and  that  in  his  hand ;  to  pafs  the  halls  through  the  two; 
cups. — Here  the  operator  begins  with  taking  away 
(VII.)  the  ball  which  is  under  the  cup  C  ;  he  covers- 
it  with  the  cup  B  ;  and  paffes  (III.)  the  other  ball 
which  he  ha  A  in  his  right  hand  between  the  two  cups, 
fie  then  takes  (VI.)  the  ball  which  he  had  in  his  left 
hand,  and  throws  it  (IX.)  between  the  twro  cups  B  and 
C.  In  announcing  its  paffage  he  raifes  the  cup  (X.), 
fhows  that  it  is  paifed,  and  introduces  the  ball  in  his- 
hand.  He  then  takes  the  ball  under  the  cup  B,  and 
throws  it  (IX.)  through  the  two  cups  C  and  B  An¬ 
nouncing  to  the  company  its  paffage,  he  raifes  (X.) 
the  cup,  and  fhows  that  there  are  two  balls,  introdu¬ 
cing  (III.)  at  the  fame  time  the  third.  He  then  takes 
the  laft  ball,  viz.  that  which  is  under  the  cup  A,  co¬ 
vers  again  with  the  left  hand  the  two  cups  B  and  C, 
and  throws  (IX.)  the  third  ball  through  thefe  two 
cups.  He  then  announces  their  paffage,  raifes  the  two 
cups,  and  fhows  the  three  balls,  covering  again  the  cup 
C  with  the  two  others. 

22.  With  the  three  halls  which  are  upon  the  cup  C, 
and  the  one  in  his  hand ;  to  take  out  the  three  through ' 
two  cups. — 44  I  take  (fays  the  performer)  (VIII.)  the 
firft  ball,  and  put  it  (II.)  into  my  bag.  I  take 
(VIII.)  in  the  fame  manner  the  fecond,  and  I  put 
it  alfo  into  my  bag.  I  take  (VIII.)  the  third,  and 
I  put  it  into  my  bag,  ( putting  in  really  that  which  lie 
had  in  his  hand.)  While  he  defires  the  fpedlators  to 
obferve  that  there  are  no  more  in  the  cups,  he  raifes 
the  cup  A  with  the  left  hand,  and,  putting  it  in  its 
place,  raifes  with  the  right  hand  the  cup  C.  In  fup- 
porting  it  with  the  cup  B,  he  puts  it  down  quickly, 
and  a  little  on  the  fide  of  B,  and  at  the  fame  time 
places  C  on  the  table,  under  which  will  be  found  the 
three  balls,  which  had  not  time  to  feparate. 

23 .  With  the  three  halls  remaining  under  the  middle  cup , 
and  three  others  taken  out  of  the  bag  ;  to  pafs ,  in  one 
ablion,  three  halls  through  a  cup . — This  trick  is  be¬ 
gun  by  the  performer  taking  three  balls  from  his  bag, 
and  putting  them  on  the  top  of  the  cup  B,  which  <he 
covers  with  the  cup  A.  Ordering  them  to  difappear 
and  to  pafs  under  the  cup  C,  he  takes  away  very  fud- 
denly  with  the  left  hand  the  cup  B,  as  is  done  in  the 
preceding  trick,  leaving  in  the  middle  of  the  play  the 
cup  C,  under  which  the  balls  are  found.  Taking  them 
then  away,  and  replacing  them  on  the  fame  cup,  he 
makes  them  return  again  in  the  fame  manner  under  the 
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Perform-  Cup  C.  At  laft  lie  takes  tire  three  balls,  and  putting 
^ups'and  ^lem  *n  bag,  pretends  to  pafs  them  through  the 
Balls.  ta^^e  un(^er  the  cup  where  the  others  were.  He  then 
t— y— — /  returns  two  or  three  of  thefe  laft  balls  into  his  bag, 
and  takes  two  white  balls,  which  he  puts  upon  the 
table. 

24.  With  the  black  ball  remaining  on  the  table ,  two 
other  white  balls ,  and  a  black  ne  which  he  holds  fecret- 
ly  ml  his  hand ;  to  pafs  three  balls  fro?n  one  cup  into  an¬ 
other . 

N.  B.  To  make  the  balls  white,  they  are  Ribbed 
with  a  little  chalk  inftead  of  being  blackened  with  the 
candle. 

“  Let  us  now  ("fays  the  operator)  have  a  trick  to 
prove  that  I  do  not  conjure  the  balls.  There  is  nothing 
under  this  cup  C,  ( introducing  the  black  ball  that  was  in 
his  hand).  There  is  no  great  thing  under  this  B.  I 
place  there  thefe  three  balls,  ( the  three  which  are 
upon  the  table ,  of  which  he  conjures  the  white  one.) 
There  is  nothing  more  u  *der  this  third  cup  A,  ( intro¬ 
ducing  there  the  white  ball).  I  order  one  of  thefe  two 
white  balls  which  are  under  the  cup  B,  to  pafs  under 
this  A.”  With  thefe  words  he  raifes  the  cup  B  ;  and 
taking  the  white  ball  in  the  fingers  of  his  left  hand, 
and  the  black  one  in  thofe  of  the  right,  he  ihows  them, 
faying,  “  Obferve  that  there  is  but  one  white  one. 

I  put  again  thefe  two  balls  under  the  cup  B.” 
While  fpeaking  thus  he  puts  the  white  one  under  the 
cup,  and  conjures  the  other,  while  feigning  to  put  it 
in  with  that  of  the  left  hand.  He  then  announces  its 
paflage  \  and  while  he  does  fo,  raifes  the  cup  A, 
and  introduces  the  black  ball.  Commanding  then  the 
black  ball  to  pafs  under  the  cup  A,  he  raifes  the  cup 
B,  takes  in  his  right  hand  fingers  the  ball  which  is 
there,  and  Ihows  it.  “  I  put  it  again  (fays  he)  (II.) 
under  this  cup  ( conjuring  it)  *,  and  I  (how  you  that  it 
is  palTed  under  this  A,  {introducing  there  the  white  ball.) 

I  order  at  laft  the  white  ball,  which  is  under  this  cup 
B,  to  pafs  into  this  A.”  While  telling  the  company 
that  it  is  pafled,  he  raifes  the  cup  A,  and  puts  the 
three  balls  upon  each  cup,  the  black  one  upon  the 
middle. 

25 .  With  the  three  balls  put  at  the  top  of  the  cups ,  and 
that  which  has  been  inferted  under  one  of  them  in  the  pre¬ 
ceding  trick  ;  to  change  the  colour  of  the  balls.  The  ope¬ 
rator  goes  on  with  his  difcourfe  :  “  If  there  is  any  one 
liere  who  knows  how  to  play  the  cups  and  balls,  he 
will  do  well  to  obferve,  that  it  is  not  poflible  to  do 
this  trick  by  the  common  method,  and  with  three 
balls  only.  However  I  have  no  more,  (fhowing  his 
hands).  I  take  this  white  ball  ( that  which  is  upon  the 
cup  C),  and  I  throw  it  (IX.)  through  this  cup  {the 
fame  under  which  he  left  a  black  ball  in  the  preceding 
trick.  I  take  this  black  ball  ( with  the  left  hand 
fingers) ;  there  is  nothing  under  this  cup  B,  (intro¬ 
ducing  there  the  white  ball).  1  throw  it  (IX. )  through 
this  cup  B,  ( taking  again  the  ball  in  his  right  hand fin¬ 
gers).  I  take  this  other  white  ball,  {with  his  left  hand 
fingers).  There  is  nothing  under  this  cup  A,  {intro¬ 
ducing  the  black  ball):  I  throw  it  (IX.)  through  the 
cup  A,  {taking  it  again  into  his  right  hand  fingers 
to  conjure  it).  Obferve  that  they  have  all  changed 
their  colour,”  {covering  each  of  them  with  their  cups). 

26.  With  the  three  balls  which  are  left  under  the  cups , 
two  white  balls ,  and  a  black  one  that  he  took  trick  by  trick 
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from  Jus  bag  ;  to  change  the  fixes  of  the  balls. — In  per-  Perform- 
forming  this  trick  the  operator  takes  away  the  w  ite  anceswith 
ball  which  is  under  the  cup  C  with  his  left  hands  fin  the  Cards* 
gers,  and,  railing  the  cup  with  bis  right,  introduces^ 
there  a  white  ball  which  he  took  out  of  his  bag.  The 
white  ball  which  he  introduces  is  kept  in  his  hand  with 
the  fourth  and  little  finger  *,  and  he  raifes  the  cup  in 
the  fame  manner  as  when  he  introduces  the  balls. 

In  turning  over  the  cup  afterwards,  he  advances  his 
hand  to  introduce  this  ball.  Thefe  balls  ftiouid  be  fill¬ 
ed  with  horfe  hair  or  paper,  fo  that  they  may  be  very 
light,  and  make  no  noife.  The  operator  then  tells  his 
company,  that  he  makes  the  ball  pafs  through  the 
table  under  the  fame  cup  ;  and  while  he  fpeaks  thus, 
he  takes  the  ball  again  in  his  right  hand,  and  while 
putting  his  hand  under  the  table,  he  takes  a  black  ball 
out  of  the  bag.  He  then  takes  away  the  ball  from 
the  cup  B,  introducing  the  black  one  in  its  ftead. 

He  then  tells  the  fpeftators,  that  he  makes  it  repafs 
through  the  table  ;  and,  while  he  tells  them  fo,  he  takes 
a  white  ball ;  then,  while  taking  away  that  which  is 
under  the  cup  A,  he  introduces  that  ball,  making  it 
repafs  in  the  fame  manner  through  the  table,  and  at 
laft  lliows  them  to  the  company,  and  covers  them  with 
their  cups. 

27.  With  the  three  balls  which  are  under  the  cups ,  two 
other  black  balls ,  and  a  while  one  that  was  taken  trick  by 
trick  from  his  bag  \  to  pafs  the  balls  from  one  cup  into 
another. — “  Obferve  well  (fays  the  operatoi),  that  there 
are  two  white  balls  under  thefe  two  cups  A  and  C, 
and  a  black  one  under  this  {raifing  the  cups).  I  cover 
again  thefe  three  balls  {covering  each  of  them  with  a 
cup.)  I  make  to  pafs  out  through  the  table  the  white 
ball  which  is  under  the  cup  C.”  Here  he  takes  a  white 
ball  from  his  bag  ;  and  in  order  not  to  fail,  the  black 
and  white  balls  lhould  be  in  feparate  pockets.  Having 
taken  out  the  ball,  he  puts  the  firft  into  his  bag,  tell¬ 
ing  the  company  that  there  B  now  nothing  under  the 
cup  C  ;  and  while  he  fays  fo,  he  raifes  it,  holding  the 
ball  with  his  little  finger,  proceeding  in  his  difcourfe 
as  fallows  :  “  I  take  away  this  ball  ( that  which  is  under 
the  cup  A),  and  I  pafs  it  through  the  table  under  the 
cup  C  {taking  a  black  ball  from  Ins  bag”)  While 
the  paflage  of  this  ball  is  announced,  he  raifes  the  cup 
C  to  take  it  away  and  fhow  it ;  introducing  there 
this  black  ball,  “  I  put  again  (fays  he)  this  other 
white  ball  into  my  bag,  and  I  command  the  black 
one  which  is  under  the  cup  B  to  pafs  under  this.  It 
is  no  longer  under  this  cud  and  while  he  fays  fo, 
he  raifes  the  cup  B,  i.a  fupp  rting  with  his  little  fin¬ 
ger  the  ball  which  remains  there.  Announcing  its 
paffage,  he  raifes  the  cup  C  and  (hows  the  ball j  taking 
it  afterwards  into  the  left  hand,  throws  it  into  the  air^ 
returning  it  into  his  right  hand,  and  feigning  to  throw 
it  into  the  air  a  fecond  time,  he  lets  it  fall  into  his 
bag  ;  calling  his  eyes  'Upwards  and  downwards  as  if 
he  faw  it  fall  upon  the  cup  B  ;  he  raifes  this  cup,  and 
fliows  it  to  the  fpe&ators,  as  the  former,  palled  through 
the  cup. 

Sect.  II.  Performances  with  the  Cards. 

Previous  to  the  performances  with  cards,  it  will  be 
necelfary  to  explain  the  method  of  making  the  pafs  \ 
that  is,  bringing  a  certain  number  of  cards  from  ttie 
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Perform-  bottom  of  the  pack  to  the  top  ;  as  many  of  thefe  per- 
ances  with  fQr-mances  depend  on  that  manoeuvre. 

,  ^au*s*,  i.  Hold  the  pack  of  cards  in  your  right  hand,  fo  that 

Of  making  the  palm  of  your  hand  may  be  under  the  cards  :  place 
the  pafs.  the  thumb  of  that  hand  on  one  fide  of  the  pack,  the 
fuff,  feccnd,  and  third  fingers  on  the  other  fide,  and 
your  little  finger  between  thofe  cards  that  are  to  be 
brought  to  the  top  and  the  red  of  the  pack.  Then 
place  your  left  hand  over  the  cards,  in  fuch  a  manner 
that  the  thumb  may  be  at  C  (fig.  20,  2 1.),  the  fore 
finger  at  A,  and*  the  other  fingers  at  B. 

The  hands  and  the  two  parts  of  the  cards  being  thus 
difpofed,  you  draw  off  the  lower  cards  confined  by 
the  little  finger  and  the  other  parts  of  the  right  hand, 
and  place  them,  with  an  imperceptible  motion,  on  the 
top  of  the  pack. 

It  is  quite  neceffary,  before  you  attempt  any  of  the 
experiments  that  depend  on  making  the  pafs,  that  you 
can  perform  it  fo  dexteroully  that  the  eye  cannot  di- 
ftiuguifh  the  motion  of  your  hand  ;  otherwife,  inftead  v 
of  deceiving  others,  you  will  expofe  yourfelf.  It  is 
alfo  proper  that  the  cards  make  no  noife,  as  that  will 
occafion  fufpicion.  This  dexterity  is  not  to  be  attained 
without  forne  practice. 

There  is  a  method  of  preparing  a  pack  of  cards  by 
inferting  one  or  more  that  are  a  fmall  matter  longer  or 
wider  than  the  reft ;  which  preparation  will  be  necef- 
fary  in  feveral  of  the  following  experiments. 

2.  Have  a  pack  in  which  there  is  a  long  card  ;  open 
the  pack  at  that  part  where  the  long  card  is,  and  pre- 
fent  the  pack  to  a  perfon  in  fuch  a  manner  that  he  will 
naturally  draw  that  card.  He  is  then  to  put  it  into 
any  part  of  the  pack,  and  fhuffle  the  cards.  You  take 
the  pack,  and  offer  the  fame  card  in  like  manner  to  a 
fecond  or  third  perfon  ;  obferving,  however,  that  they 
do  not  ftand  near  enough  to  fee  the  card  each  other 
draws.  You  then  draw  feveral  cards  yourfelf,  among 
which  is  the  long  card,  and  alk  each  of  the  parties  if 
Ills  card  be  among  thefe  cards,  and  he  will  naturally 
fay  Yes,  as  they  have  all  drawn  the  fame  card.  You 
then  lhuffle  all  the  cards  together,  and  cutting  them  at 
the  long  card,  you  hold  it  before  the  firft  perfon,  fo 
that  the  others  may  not  fee  it,  and  tell  him  that  is  his 
card.  You  then  put  it  again  into  the  pack,  and  ftiuf- 
fling  them  a  fecond  time,  you  cut  again  at  the  fame 
card,  and  hold  it  in  like  manner  to  the  fecond  perfon, 
and  fo  of  the  reft  (a). 

If  the  firft  perfon  Ihould  not  draw  the  long  card, 
each  of  the  parties  muft  draw  different  cards  ;  when 
cutting  the  pack  at  a  long  card,  you  put  thofe  they 
have  drawn  over  it  ;  and  feeming  to  fhuffle  the  cards 
indiferiminately,  you  cut  them  again  at  the  long  card 
and  fliow  one  of  them  his  card.  You  then  lhuffle  and 
cut  again,  in  the  fame  manner,  and  [how  another  per¬ 
fon  his  card,  and  fo  011  :  remembering,  that  the  card 
drawn  by  the  laft  perfon  isf*the  firft  next  the  long  card, 
and  fo  of  the  others. 

This  experiment  may  be  performed  without  the  long 
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card,  in  the  following  manner.  Let  a  perfon  draw  Perform- 
any  card  whatever,  and  replace  it  in  the  pack:  you  anceswith 
then  make  the  pafs,  and  bring  the  card  to  the  top  of ,  ars'  1 

the  pack,  and  fhuffle  them  without  lofing  fight  of  that 
card.  You  then  offer  that  card  to  a  fecond  perfon, 
that  he  may  draw  it,  and  put  it  in  the  middle  of  the 
pack.  You  make  the  pafs  and  fhuffle  the  cards  a  fe¬ 
cond  time  in  the  fame  manner,  and  offer  the  card  to  a 
third  perfon,  and  fo  again  to  a  fourth  or  fifth,  as  is 
more  fully  explained  further  on. 

3.  You  let  a  perfon  draw  any  four  cards  from  the  The  four 
pack,  and  tell  him  to  think  on  one  of  them.  When  heconfedera- 
returns  you  the  four  cards,  you  dexteroully  place  two tec*  car<k’‘ 
of  them  under  the  pack  and  two  on  the  top.  Under 

thofe  at  the  bottom  yon  place  four  cards  of  any  fort ; 
and  then,  taking  eight  or  ten  from  the  bottom  cards 
you  fpread  them  on  the  table,  and  aik  the  perfon  if  the 
card  he  fixed  on  be  among  them.  If  he  fay  No,  you 
are  fure  it  is  one  of  the  two  cards  011  the  top.  You 
then  pafs  thofe  two  cards  to  the  bottom,  and  drawing 
off  the  loweft  of  them,  you  alk  him  if  that  is  not  his 
card.  If  he  again  fay  No,  you  take  that  card  up,  and 
bid  him  draw  his  from  the  bottom  of  the  pack. 

If  the  perfon  fay  his  card  is  among  thofe  he  firft 
drew  from  the  bottom,  you  muft  dexteroully  take  up 
the  four  cards  that  you  put  under  them,  and,  placing 
thofe  on  the  top,  let  the  other  two  be  at  the  bottom 
cards  of  the  pack,  which  you  are  to  draw  in  the  man¬ 
ner  before  deferibed. 

4.  After  a  card  has  been  drawn,  you  place  it  under  Divination 
the  long  card,  and  by  ftiuffling  them  dexteroully  you  by  the 
bring  it  to  the  top  of  the  pack.  Then  lay  or  throw  thefwon*‘ 
pack  on  the  ground,  obferving  where  the  top  card  lies. 

A  handkerchief  is  then  bound  over  your  eyes,  in  fuch 
a  manner  however  that  you  can  fee  the  ground,  which 
may  be  eafily  done.  A  fword  is  then  put  into  your 
hand,  with  which  you  touch  feveral  of  the  cards,  feem- 
ingly  in  great  doubt  but  never  lofing  fight  of  the  top 
card,  in  which  at  laft  you  fix  the  point  of  the  fword, 
and  prefent  it  to  him  who  drew  it.  Two  or  three 
cards  may  be  difeovered  in  the  fame  manner,  that  is, 
by  placing  them  under  the  long  card,  and  then  bring¬ 
ing  them  to  the  top  of  the  pack. 

5.  You  muft  have  in  the  pack  two  cards  of  the  fame  The  tranfv- 
fort,  fuppofe  the'^king  of  fpades.  One  of  thefe  is  to  bemutable 
placed  next  the  bottom  card,  which  may  be  the  feven  carck‘ 

of  hearts,  or  any  other  card.  The  other  is  to  be  pla¬ 
ced  at  top.  You  then  lhuffle  the  cards  without  dif- 
placing  thofe  three  cards,  and  [how  a  perfon  that  the 
bottom  card  is  the  feven  of  hearts.  Then  drawing  that 
card  privately  afide  with  your  finger,  which  you  have 
wetted  for  that  purpofe,  you  take  the  king  of  fpades 
from  the  bottom,  which  the  perfon  fuppofes  to  be  the 
feven  of  hearts,  and  lay  it  on  the  table,  telling  him  to 
cover  it  with  his  hand.  You  then  lhuffle  the  cards 
again,  without  difplacing  the  firft  and  laft  card,  and 
palling  the  other  king  of  fpades  at  the  top  to  the  bot¬ 
tom,  you  fhowr  it  to  another  perfon.  You  then  draw 

that 


(a)  There  is  frequently  exhibited  another  experiment,  fimilar  to  this,  which  is  by  making  a  perfon  draw  the 
long  card;  then  giving  him  the  pack,  you  tell  him  to  place  his  card  where  he  pleafes  and  lhuffle  them,  and 
you  will  then  name  his  card  or  cut  the  pack  where  it  is.  You  may  alfo  tell  him  to  put  the  pack  in  his  pockety* 
and  you  will  draw  the  card  ;  which  you  may  eafily  do  by  the  touch. 
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Per  form-  that  privately  away  ;  and  taking  the  bottom  card, 
tlT^ar  f1  t1lien  the  feven  of  hearts,  you  lay  that  on 

the  table,  and  tell  the  fecond  perfon,  who  believes  it  to 
be  the  king  of  fpades,  to  cover  it  with  his  hand. 

You  then  command  the  (even  of  he?.rts,  which  is 
fuppofed  to  be  under  the  hand  of  the  firfi  perfon,  to 
change  into  the  king  of  fpades  ;  and  the  king  of  fpades, 
whieh  is  fuppofed  to  be  under  the  hand  of  the  fecond 
perfon,  to  change  into  the  feven  of  hearts  ;  and  when 
the  two  parties  take  their  hands  off,  and  turn  up  the 
cards,  they  will  fee  to  their  no  (mail  aftonifhment,  af¬ 
ter  having  fo  carefully  obferved  the  bottom  cards,  that 
your  commands  are  punctually  obeyed. 

6.  Take  a  card,  the  fame  as  your  long  card,  and 
rolling  it  up  very  clofe,  put  it  in  an  egg,  by  making 
a  hole  as  fmall  as  poffible,  and  which  you  are  to  fill 
up  carefully  with  white  wax.  You  then  offer  the  long 
card  to  be  drawn ;  and  when  it  is  replaced  in  the  pack, 
you  fhufRe  the  cards  feveral  times,  giving  the  egg  to 
the  perfon  who  drew  the  card,  and,  while  he  is  break- 
ing  it,  you  privately  withdraw  the  long  card,  that  it 
may  appear,  upon  examining  the  cards,  to  have  gone 
from  the  pack  into  the  egg.  The  experiment  may  be 
rendered  more  furprifing  by  having  feveral  eggs,  in 
each  of  which  is  placed  a  card  of  the  fame  fort,  and 
then  giving  the  perfon  the  liberty  to  choofe  which  egg 
he  thinks  fit. 

This  deception  may  be  ftill  further  diverfified,  by 
having,  as  moft  public  performers  have,  a  confederate, 
who  is  previoufly  to  know  the  egg  in  which  the  card 
is  placed  ;  for  you  may  then  break  the  other  eggs,  and 
fhow  that  the  only  one  that  contains  a  card  is  that  in 
which  you  dire&ed  it  to  be. 

7.  Divide  a  piquet  pack  of  cards  into  two  parts  by 
a  long  card.  Let  the  firft  part  contain  a  quint  to  a 
twoperfons  K-ing  in  clubs  and  fpades,  the  four  eights,  the  ten  of 
have  drawn,  diamonds,  and  ten  of  hearts;  and  let  the  other  part 
contain  the  twTo  quart  majors  in  hearts  and  diamonds, 
the  four  fevens,  and  the  four  nines  (b). 

Then  fhuffle  the  cards,  but  obferve  not  to  difplace 
any  of  thofe  cards  of  the  laft  part  which  are  under  the 
long  card.  You  then  cut  at  that  card,  and  leave  the 
pack  in  two  parts.  Next,  prefent  the  firft  of  thofe 
parts  to  a  perfon,  and  tell  him  to  draw  two  or  three 
cards,  and  place  the  remainder  on  the  table.  You 
prefent  the  fecond  parcel  in  like  manner  to  another. 
Then  having  dexteroufly  placed  the  cards  drawn  by 
the  firft  perfon  in  the  fecond  parcel,  and  thofe  drawn 
by  the  fecond  perfon  in  the  firft  parcel,  you  fhuffle  the 
cards,  obferving  to  difplaee  none  but  the  upper  cards. 
Then  fpreading  the  cards  on  the  table,  you  name  thofe 
that  each  perfon  drew ;  whieh  you  will  very  eafily 
do,  by  obferving  the  cards  that  are  changed  in  each 
parcel. 

The  two  8.  On  the  ace  of  fpades  fix,  with  foap,  a  heart,  and 
convertable  on  tbe  ace  Qf  hearts,  a  fpade,  in  fuch  a  manner  that 
aces*  they  will  eafily  flip  off. 

Show  thefe  two  aces  to  the  company ;  then  taking 
the  ace  of  fpades,  you  defire  a  perfon  to  put  his  foot 
upon  it,  and  as  you  place  it  on  the  ground,  draw 
away  the  fpade.  In  like  manner  you  place  the  feem- 
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ing  ace  of  hearts  under  the  foot  of  another  perfon.  Perform- 
You  then  command  the  two  cards  to  change  their  anccs  w^h 


plaees ;  ‘and  that  they  obey  your  command,  the  twn.  e 
perfons,  on  taking  up  their  cards,  will  have  ocular 
demonftration.  A  deception  fimilar  to  this  is  fome- 
times  pra&ifed  with  one  card,  fuppofe  the  ace  of 
fpades,  over  which  a  heart  is  placed  (lightly.  After 
fhowing  a  perfon  the  card,  you  let  him  hold  one  end 
of  it,  and  you  hold  the  other,  and  while  you  amufe 
him  with  difcourfe,  you  Aide  off  the  heart.  Then 
laying  the  card  on  the  table,  you  bid  him  cover  it  with 
his  hand.  You  then  knock  under  the  table  and  com¬ 
mand  the  heart  to  turn  into  the  ace  of  fpades.  By  de¬ 
ceptions  like  thefe,  people  of  little  experience  and 
much  conceit  are  frequently  deprived  of  their  money, 
and  rendered  ridiculous. 

9.  You  muft  be  prepared  with  two  cards,  like  "P16 


thofe  reprefented  by  fig.  22.  and  with  a  common  ace 


thoufand 

livres. 


and  a  five  of  diamonds. 

The  five  of  diamonds  and  the  two  prepared  cards 
are  to  be  difpofed  as  in  fig.  23.  and  holding  them  in 
your  hand,  you  fay,  “  A  certain  Frenchman  left 
15,000  livres,  w7hich  are  reprefented  by  thefe  three 
cards,  to  his  three  fons.  The  two  youngeft  agreed  to 
leave  their  5000;  each  of  them,  in  the  hands  of  the 
elder,  that  he  might  improve  it.”  While  you  are 
telling  this  ftory,  you  lay  the  5  on  the  table,  and  put 
the  ace  in  its  place,  and  at  the  fame  time  artfully, 
change  the  pofition  of  the  other  two  cards,  that  the 
three  cards  may  appear  as  in  fig.  24.  You  then  re¬ 
fume  your  difcourfe,  “  The  eldeft  brother,  inftead  of 
improving  the  money,  loft  it  all  by  gaming,  except 
3000  livres,  as  you  here  fee.”  You  then  lay  the  ace 
on  the  table,  and,  taking  up  the  5,  continue  your 
ftory  :  “  The  eldeft,  forry  for  having  loft  the  money, 
w7ent  to  the  Eaft  Indies  with  thefe  3000,  and  brought 
back  15,000.”  You  then  fhow  the  cards  in  the  fame 
pofition  as  at  firft,  in  fig.  22. 

To  render  this  deception  agreeable,  it  muft  be  per¬ 
formed  w7ith  dexterity,  and  fhould  not  be  repeated, 
but  the  cards  immediately  put  in  the  pocket ;  and 
you  fhould  have  five  common  cards  in  your  pocket, 
ready  to  fhow,  if  any  one  fhould  defire  to  fee  them. 

10.  Take  a  parcel  of  cards,  fuppofe  40,  among  To  tell  the 
which  infert  two  long  cards:  let  the  firft  be,  for  ex- number  of 
ample,  the  15th,  and  the  other  the  26th,  from 
top.  Seem  to  fhuffle  the  cards,  and  then  cutting  them 
at  the  firft  long  card,  poife  thofe  you  have  cut  off  in 
your  hand,  and  fay,  i(  there  fhould  be  here  15  cards.” 

Cut  them  again  at  the  fecond  long  card,  and  fay, 

There  are  here  only  I  I  cards.”  Then  poifing  the  re¬ 
mainder,  you  fay,  “  here  are  1 4  cards.” 

1  1 .  Several  different  cards  being  fhoum  to  different  To  name 
perfons ,  that  each  of  them  may  fix  on  one  of  thofe  cards  ; 
to  name  that  on  which  each  perfGn  has  fixed. — There  which 
muft  be  as  many  different  cards  fhown  to  each  perfon  asferent  per- 
there  are  perfons  to  choofe:  therefore,  fuppofe  there  fons  have 
are  three  perfons,  then  to  each  of  them  you  muft  fhow^xe£^ 
three  cards  ;  and  telling  the  firft  perfon  to  retain  one 
in  his  memory,  you  lay  thofe  three  cards  down,  and 
fhow  three  others  to  the  fecond  perfon,  and  fo  to  the 

third. 


(b)  The  cards  may  be  divided  in  any  other  manner  that  is  eafy  to  be  remembered. 
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Perform-  third.  You  'then  take  up  the  firft  perfon’s  cards,  and 
ances  with  ]ay  them  down  one  by  one,  feparately,  with  their  faces 
tthe  Cards. ^  upwar^<  You  next  place  the  fecond  perfon’s  card 
v  over  the  firft,  and  In  like  manner  the  third  perfon’s 
card  over  the  fecond’s  }  fo  that  in  each  parcel  there  will 
be  one  card  belonging  to  each  perfon.  You  then  afk 
each  of  the-tn  in  which  parcel  his  card  is  ;  and  when 
you  know  that,  you  immediately  know  which  cafd  it 
is  ;  for  the  firft  perfon’s  card  will  always  be  the  firff, 
the  fecond  perfon’s  the  fecond,  and  the  third  perfon’s 
the  third,  in  that  parcel  where  they  each  fay  his  card 
is. 

This  experiment  may  be  performed  with  a  fmgle  per¬ 
fon,  by  letting  him  fix  on  three,  four,  or  more  cards. 
In  this  cafe  you  mull  (how  him  as  many  parcels  as  he 
is  to  choofe  cards,  and  every  parcel  muft  confift  of 
that  number,  out  of  which,  he  muft  fix  on  one  5  and 
you  then  proceed  as  before,  he  telling  you  the  parcel 
that  contains  each  of  the  cards. 

The  magic  12.  Make  a  ring  large  enough  to  go  on  the  fecond 
ring.  or  third  finger  (fig*  15.)  in  which  let  there  be  fet  a 
large  tranfparent  (lone,  to  the  bottom  of  which  muft 
be  fixed  a  fmall  piece  of  black  filk,  that  may  be 
either  drawn  afide  or  expanded  by  turning  the  ftone 
round.  Under  the  filk  is  to  be  the  figure  of  a  ffhall 
card. 

Then  make  a  perfon  draw  the  fame  fort  of  card  as 
that  at  the  bottom  of  the  ring,  and  tell  him  to  burn  it 
in  the  candle.  Having  firft  (hown  him  the  ring,  you 
take  part  of  the  burnt  card,  and  reducing  it  to  powder, 
you  rub  the  ftone  with  it,  and  at  the  fame  time  turn  it 
artfully  about,  fo  that  the  fmall  card  at  bottom  may 
come  in  view. 

The  magic  13.  To  change  one  card  into  another. — Provide  a  ma- 
tea  caddy,  hogany  tea  caddy  about  four  or  five  inches  deep,  and 
long  enough  to  admit  a  common-fized  playing  card  : 

CCXC  (fee  %•  9-)  This  caddy  muft  be  furnifhed  with  a 
moving  falfe  bottom  B,  moveable  upon  hinges  on  the 
infide  edge  of  the  front  A.  This  bottom  may  be 
made  of  brafs,  tin,  or  lead  ;  and  the  falfe  bottom  muft 
be  fo  exa&ly  fitted,  that  it  cannot,  from  a  (light  view, 
be  diftinguiihed  from  the  other.  The  infide  of  both 
caddy  and  falfe  bottom  ought  to  be  lined  with  black 
or  other  dark-coloured  cloth  or  velvet,  fo  that  it  may 
not  make  any  noife  in  falling  down.  It  would  be  pro¬ 
per  that  the  falfe  bottom  fhould  rife  with  a  fpring  to¬ 
wards  the  front,  and  it  muft  he  kept  tight  with  a  brafs 
fpring  catch  (a,  fig.  10.)  fcrewed  to  the  left  fide  of 
the  box  near  the  top,  and  which  is  hid  by  the  cloth 
covering.  The  end  of  this  fpring  proje&s  a  little  into 
the  front.  It  is  driven  back,  to  let  go  the  falfe  bottom, 
by  means  of  a  fmall  bent  ware  bh  let  into  the  front  of 
the  caddy  ;  and  this  pin  is  moved  by  the  bolt  c ,  which, 
when  the  box  is  locked,  (hoots  out  againft  it,  by  rea- 
fon  of  the  fpr'ng  being  driven  in  j  by  which  means 
the  bottom  fprings  down,  and  covers  the  card  placed  in 
the  box. 

Before  you  attempt  to  (how  any  trick  with  this  cad¬ 
dy,  a  card  muft  be  placed,  in  the  infide  between  the 
front  A  and  the  falfe  bottom  B,  fpringing  up  the  bot¬ 
tom  afterwards  againft  the  front  j  after  .which  it  is 
ready  for  ufe,  and  (hown  openly  to  the  company  with- 
out  any  danger  of  a  difcovery. 

Two  perfons  may  now  be  defired  to  draw  two  dif- 
-  ferent  cards  from  a  pack,  one  of  which  muft  be  the 
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fame  with  the  one  concealed  in  the  caddy.  Taking  Perform- 
this  card  from  the  perfon  who  drew  it,  you  put  it  in 

the  pack,  pretend  to  fhuffle  it,  but  keep  the  card  ei-  t _ 

ther  uppermoft  or  undermoft,  fo  that  you  can  eafily 
find  it  afterwards.  Defiring  then  the  other  perfon  to 
come  forward  and  put  his  card  very  attentively  into 
the  caddy,  you  in  the  mean  time  fecretly  convey  away 
from  the  pack  the  card  drawn  by  the  other ;  then, 
giving  him  the  key,  you  defire  the  caddy  to  be  locked 
up.  After  fome  pretended  conjurations,  defire  him  to 
unlock  it  again  and  take  out  the  card  •,  which  he  will 
find  not  to  be  his,  but  that  drawn  by  his  neighbour  : 
his  card  being  apparently  vanilhed  from  the  caddy,  as 
the  other  is  from  the  pack. 

14.  Provide  two  pieces  of  pafteboard  A  and  B  (fig.  The  two 
11.)  of  equal  dimenfions,  3-J  inches  long  and  three  m£l&lc  P01t* 
broad.  Place  thefe  befide  one  another,  as  (hown  in  0 1U^ 
the  figure.  Take  then  a  very  fmooth  filk  ribbon,  and 
put  a  band  of  it  from  C  to  E  towards  the  edge  of  the 
pafteboard  A,  and  another  from  D  to  F  in  fuch  a  man¬ 
ner  as  to  come  beyond  the  pafteboard,  and  to  admit  of 
being  folded  over  at  the  two  ends.  This  muft  be  glued 
on  the  back  of  the  board  A  at  the  places  C  and  D, 
and  at  the  back  of  the  board  B  at  the  places  E  and  F. 

Place  two  other  bands  in  a  fimilar  mariner  on  the 
pafteboard  B,  turning  them  over  on  the  back  of  the 
fame  board  at  the  places  I  and  L,  and  at  the  back  of  A 
at  the  places  G  and  H.  Thefe  two  bands  fhould  fall 
in  the  infide  of  the  pafteboard,  according  to  the  breadth 
of  the  ribbons.  The  two  pafteboards  being  now  placed 
the  one  upon  the  other,  will  form  a  kind  of  port-folio, 
one  of  the  fides  of  which  will  always  be  hinged  when 
the  other  is  opened.  Four  fmall  bands  of  the  fame 
ribbon  are  to  be  put  at  the  four  extremities  of  the 
fides  MNQR  of  the  two  pieces  of  pafteboard  ;  obferv- 
ing  that  they  pafs  below  the  bands  already  placed. 

Glue  their  ends  in  the  fame  manner,  as  their  ends  at 
the  back  of  the  boards,  ornamenting  alfo  the  two  fides 
O  and  P  of  the  pafteboard  B  with  pieces  of  the  fame 
ribbon  ;  but  thefe  fix  laft  bands  are  of  no  ufe  in  the 
performance. 

Two  pieces  of  paper  folded  like  the  cover  of  a  letter 
muft  now  be  provided,  large  enough  to  cover  the  two 
ribbons  GI  &nd  HL,  as  well  as  the  fpace  contained 
within  them.  Glue  one  of  thefe  upon  the  two  rib¬ 
bons,  and  apply  the  other  below  this;  fo  that  the  up¬ 
permoft  of  thefe  two  wrappers  may  fall  exactly  over 
the  other,  enclofing  and  hiding  the  two  ribbons  en¬ 
tirely.  A  fecond  port-folio  fimilarly  conftru&ed  is 
now  to  be  provided,  and  both  of  them  covered  with 
coloured  paper  from  the  fides  where  the  ribbons  are 
glued  and  folded. — The  deceptions  with  the(e  port¬ 
folios  are  as  follows  : 

I.  Two  cards ,  chofen  at  random ,  having  been  [hut  up 
in  two  feparate  places ;  to  make  them  pafs  reciprocally  from 
the  one  into  the  other . — The  port-folios  being  conftrudl- 
ed  in  the  manner  above  defcribed  ;  if  you  open  one  of 
them  either  on  the  one  fide  or  on  the  other,  one  of 
the  paper  wrappers  will  ahvays  be  vifible  )  and  thus  it 
will  naturally  be  fuppofed  that  there  is  no  more  but 
one.  Having  then  fecretly  enclofed  a  Card  in  each  of 
the  wrappers  of  the  port-folics,  procure  a  pack  of 
cards  that  has  but  two  forts,  and  carife  two  perfons 
fairly  draw  two  cards  fimilar  to  the  firft.  Prefent  then 
a  port-f olio,  open,  to  the  firft  perfon  who  drew  a  card 
S  A  Similar 
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Perform-  fiufilar  to  that  which  was  placed  in  the  fecond,  defiring 
th^Card^  t0  l^ace  n  in  ^ie  wrapper  which  he  finds  vacant, 
u— y— j  Take  back  then  the  port-folio  ;  and,  in  placing  it  on 
the  table,  artfully  turn  it  over  :  having  placetLlikewife 
in  the  vacant  wrapper  of  the  fecond  port-folio  the  card 
drawn  by  the  fecond  perfon  ;  and  putting  it  in  the 
lame  way  Upon  the  table,  command  the  cards  recipro¬ 
cally  to  pafs  from  the  one  port-folio  into  the  other  ; 
and  open  them  fo  that  each  of  the  perfons  may  take 
out  the  card  which  the  other  inferted. 

2.  A  card  being  fhut  up  in  the  port -folio  ;  to  make  it 
return  into  the  pack . — To  perform  this,  procure  a  pack 
which  has  two  cards  of  the  fame  kind.  One  of  thefe 
is  to  be  openly  drawn,  and  the  perfon  who  has  done 
id  mufl  be  told  to  fhut  it  up  under  the  wrapper  of  one 
of  the  port-folios  \  and  inform  him  that  you  will  make 
it  return  into  the  pack.  Give  him  the  port-folio  to  blow 
upon  *,  and  on  opening  it,  prefent  him  with  the  empty 
wrapper,  to  fhow  him  that  his  card  is  not  there  *,  after 
which,  prefenting  him  with  the  pack,  he  will  find  there 
the  other  card,  which  he  will  naturally  imagine  to  be 
the  one  he  put  into  the  wrapper. 

3.  To  make  an  anfwer  appear  to  a  quejlioti  fecretly 
written.  Tranfcribe  on  different  cards  a  certain  num¬ 
ber  of  queftiaus,  and  on  others  the  fame  queftions  with 
their  an  fivers  j  taking  care  to  have  the  handwriting  as 
much  alike  as  poftible,  fo  that  no  difference  can  cafily 
be  perceived.  The  fame  caution  mufl  be  obferved  with 
legard  to  the  cards  themfelves ;  which,  for  that  reafon, 
ought  to  be  plain  ones.  Having  written  with  a  pen¬ 
cil  at  the  bottoin  of  the  firfl  queflions  their  correfpond- 
ing  anfwers,  fhut  up  one  of  them  fecretly  in  the  port¬ 
folio  5  and  prefenting  them  to  any  perfon,  let  him 
draw  as  by  chance  that  which  is  fimilar  to  the  one  thus 
fhut  up.  Make  him  then  place  in  the  other  wrapper 
the  queftion  which  he  had  drawn  ;  and  telling  him  that 
you  are  about  to  write  an  anfwer  even  through  the 
port-folio,  take  a  glafs,  and  pretend  to  read  in  it  the 
anfwer  to  the  queftion.  Open  it  afterwards,  fo  that  he 
may  take'  out  the  other  card  himfelf,  and  he  will  ima¬ 
gine  it  to  be  the  one  he  fele£led. 

In  performing  this  trick,  it  will  be  proper  to  have  a 
port-folio  of  the  fame  kind  with  the  two  deferibed, 
which  opens  only  at  one  fide,  and  which  confequently 
lias  but  one  wrapper.  This  muft  be  fliown  to  fuch  as 
feem  to  be  too  inquifitive,  and  will  be  of  ufe  to  pre¬ 
vent  them  from  entertaining  any  idea  that  the  folio 
opens  upon  both  fides.  The  former  muft  therefore  be 
immediately  put  into  the  pocket,  in  order  to  give  an 
opportunity  of  drawing  out  the  other  in  cafe  the  port¬ 
folio  fhould  be  afked  for. 

The  card  in  15.  Provide  a  mirror,  either  round,  as  A  (fig.  18.), 
the  mirror.  or  ova]9  the  frame  of  which  muft  be  at  leaft  as  wide  as 
1  CCXCI  a  card*  middle  muft  be  made  to 

move  in  the  two  groves  CD  and  EF,  and  fo  much 
of  the  quickfilver  muft  be  feraped  off  as  is  equal  to 
the  fize  of  a  common  card.  You  will  obferve  that 


the  glafs  muft  likewife  be  wider  than  the  difiance  be-  Perform- 
tween  the  frame  by  at  leaft  the  width  of  a  card.  anceswith 

Then  pafte  over  the  part  where  the  quickfilver  is  the  Cards. ^ 
rubbed  oft  a  piece  of  pafteboard,  on  which  is  a  card 
that  muft  exadliy  fit  the  (pace,  which  muft  at  firfl  be 
placed  behind  the  frame. 

This  mirror  muft  be  placed  againft  a  partition, 
through  which  is  to  go  two  firings,  by  which  an  af- 
fiilant  in  the  adjoining  room  can  eafily  move  the  glafs 
in  the  grooves,  and  confequently  make  the  card  ap¬ 
pear  or  difappear  at  pleafure  (c). 

Matters  being  thus  prepared,  you  contrive  to  make 
a  perfon  draw  the  fame  fort  of  card  with  that  fixed 
to  the  mirror,  and  place  it  in  the  middle  of  the  pack: 
you  then  make  the  pais,  and  bring  it  to  the  bottom  j 
you  then  diredl  the  perfon  to  look  for  his  card  in  the 
mirror,  when  the  confederate  behind  the  partition  is 
to  draw  it  flovvly  forward,  and  it  will  appear  as  if  pla¬ 
ced  between  the  glafs  and  the  quickfilver.  While  the 
glafs  is  drawing  forward,  you  Hide  0!?  the  card  from 
the  bottom  of  the  pack,  and  convey  it  away. 

The  card  fixed  to  the  mirror  may  eafily  be  changed 
each  time  the  experiment  is  performed.  This  experi¬ 
ment  may  alfo  be  made  with  a  print  that  has  a  glafs 
before  it  and  a  frame  of  fufficient  width,  by  making  a 
flit  in  the  frame  through  which  the  card  is  to  pafs ; 
but  the  effedt  will  not  be  fo  ftriking  as  in  the  mirror. 

16.  Place  a  vale  of  wood  or  pafteboard  AB  (fig.  19.)  The  matr¬ 
on  a  bracket  L,  fixed  to  the  partition  M.  Let  the  vellous 
infide  of  this  vafe  be  divided  into  five  parts,  c ,  d ,  e,fg  ;  vafe- 
and  let  the  divifions  c  and  d  be  wide  enough  to  ad¬ 
mit  a  pack  of  cards,  and  thofe  of  e ,  f  g,  one  card 
only. 

Fix  a  thread  of  filk  at  the  point  H,  the  other  end 
of  which  palling  down  the  divifion  d \  and  over  the 
pully  I,  runs  along  the  bracket  L,  and  goes  out  be¬ 
hind  the  partition  M. 

Take  three  cards  from  a  piquet  pack,  and  place 
one  of  them  in  each  of  the  divifions  e ,  f  g ,  making 
the  filk  thread  or  line  go  under  each  of  them.  In 
the  divifion  c,  put  the  pack  of  cards  from  which  you 
have  taken  the  three  cards  that  are  in  the  other  divi¬ 
fions. 

Then  take  another  pack  of  cards,  at  the  top  of 
which  are  to  be  three  cards  of  the  fame  fort  with  thofe 
in  the  three  fmall  divifions  )  and  making  the  pafs,  bring 
them  to  the  middle  of  the  pack,  and  let  them  be  drawn 
by  three  different  perfons.  Then  give  them  ^all  the 
cards  to  (huffle ;  after  which  place  the  pack  in  the  di¬ 
vifion  d ,  and  tell  the  parties  they  fhall  fee  the  three 
cards  they  drew  come,  at  their  command,  feparately 
out  of  the  vafe. 

An  affiftant  behind  the  partition  then  drawing  the 
line  with  a  gentle  and  equal  motion,  the  three  cards 
will  gradually  rife  out  of  the  vafe.  Then  take  the 
cards  out  of  the  divifion  c,  and  (how  that  thofe  three 
cards  are  gone  from  the  pack. 

The 


(c)  This  experiment  may  be  performed  without  an  aftiftant,  if  a  table  be  placed  againft  the  partition,  and 
the  firing  from  the  glafs  be  made  to  pafs  through  a  leg  of  it,  and  communicate  with  a  fmall  trigger,  which 
you  may  eafily  pufti  down  with  your  foot*,  and  at  the  fame  time  wiping  the  glafs  with  your  handkerchief,  as 
if  to  make  the  card  appear  the  more  confpicuous.  It  may  alfo  be  diverfified,  by  having  the  figure  of  a  head, 
fyppofe  that  of  fome  abfent  friend,  in  the  place  of  the  card. 
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1CUU1111.  A11C  ^  _ high  that  the  infide  requires  no  great  pra&ice  5  the  two  principal  points 

ances  with  cannot  be  feen  bv  the  company.  You  may  perform  are,  the  making  the  pafs  in  a  dexterous  manner  and  a  Sympathe^ 
t-hpfWs.  .  .  .  .  ir  *^i — *-  —  c~: —  „  certain  addrefs  by  which  you  influence  a  perion  to  Inks. 

draw  the  card  you  prefent.  Thofe  that  are  performed  1  v-1 r  1 

by  the  long  card  aTe  in  general  the  moft  eaiy,  but 
they  are  confined  to  a  pack  of  cards  that  is  ready  pre¬ 
pared  )  whereas  thofe  which  depend  on  making^  the 
pafs,  may  be  performed  with  any  pack  that  is  offered.^ 


Sea.  III. 

Perform-  The  vafe  muft  be  placed  fo 

ances  with  cannot  be  feen  by  the  comp...., .  - ,  , 

the  Cards.  ^  ^  eXperiment  alfo  without  an  aflifhnt,  by  fixing  a 
weight  to  the  end  of  the  filk  line,  which  is  to  be  placed 
on  a  fupport,  and  let  down  at  pleafure  by  means  of  a 
fpring  in  the  partition. 

The  divi-  I7*  a  perfpeflive  glafs  be  made,  that  is 

nating  per-  wide  enough,  at  the  end  where  the  objeft  glafs  is  pla- 
fpeftive  ced,  to  hold  a  table  fimilar  to  the  following. 
gh 


Sect.  III.  Experiments  with  Sympathetic  Inks . 
TSee  Sympathetic  Ins  A  . 


1.131 

10.. 132 

I9*I33 

2.231 

11. .232 

20.233 

3-33 1 

12..332 

21  -333 

4.121 

13. .122 

22.123 

3.221 

14.. 222 

23.223 

6.321 

x5**322 

24*323 

7. II  I 

16..112 

25*IX3 

8.211 

1 7*. 21 2 

26.213 

9-3 11 

1 8-3 1 2 

27*3X3 

__ 


Take  a  pack  of  cards  that  confifls  of  2.7  only,  and 
giving  them  to  a  perfon,  defire  him  to  fix  on  any  one, 
then  fhuffle  them,  and  give  the  pack  to  you.  Place 
the  27  cards  in  three  heaps,  by  laying  down  one  al¬ 
ternately  on  each  heap  *,  but  before  you  lay  each  card 
down,  ihow  it  to  the  perfon,  without  feeing  it  your- 
felf ;  and  when  the  three  heaps  are  finifhed,  afk  him 
at  what  number,  from  1  to  27,  he  will  have  his  card 
appear,  and  in  which  heap  it  then  is  ?  Then  look  at 
the  heap  through  the  glafs,  and  if  the  firfl  of  the  three 
numbers  which  (lands  againfl  that  number  it  is  to  ap¬ 
pear  at  be  1,  put  that  heap  at  top  5  if  the  number  be  2, 
put  it  in  the  middle  }  and  if  it  be  3,  put  it  at  bottom. 
Then  divide  the  cards  into  three  heaps,  in  the  fame 
manner,  a  fecond  and  third  time,  and  his  card  will 
then  be  at  the  number  he  chofe. 

For  example  :  Suppofe  he  defire  that  his  card  fliall 
be  the  20th  from  the  top,  and  the  firfl  time  of  making 
the  heaps  he  fay  it  is  in  the  third  heap  :  you  then 
look  at  the  table  in  the  perfpe&ive,  holding  it  at  the 
fame  time  over  that  heap,  and  you  fee  that  the  firfl 
figure  is  2  *,  you  therefore  put  that  figure  in  the  mid¬ 
dle  of  the  pack.  The  fecond  and  third  times  you  in 
like  manner  put  the  heap  in  which  he  fays  it  is,  at  the 
bottom,  the  number  each  time  being  3.  Then  look¬ 
ing  at  the  pack  with  your  glafs,  as  if  to  difcover  which 
the  card  was,  you  lay  the  cards  down  one  by  one,  and 
the  20th  card  will  be  that  he  fixed  on. 

You  may  (how  the  perfon  his  card  in  the  fame  man¬ 
ner,  without  a  Iking  him  at  what  number  it  fliall  appear, 
by  fixing  on  any  number  yourfelf. 

The  foregoing  experiments  with  the  cards  will  be 
found  fufhcient  to  explain  moil  others  of  a  fimilar  na¬ 
ture  that  have  or  may  be  made  :  the  number  of  which 
is  very  great.  To  perform  thofe  we  have  defcribed 


Experiments  with  Class  I. 

1.  Make  a  book  of  70  or  80  leaves  j  aud  in  theTheboo^, 
cover  at  the  end  of  it  let  there  be  a  cafe,  which  opens  of  fate, 
next  the  binding,  that  it  be  not  perceived. 

At  the  top  of  each  right  hand  page  write  any 
queftion  you  pleafe  j  and  at  the  beginning  of  the  book 
let  there  be  a  table  of  all  thofe  quell  ions,  with  the 
number  of  the  page  where  each  is  contained.  Then 
write  with  common  ink,  on  feparate  papers,  each 
about  half  the  fize  of  the  pages  iu  the  book,  the  fame 
queflions  that  are  in  the  book,  and  under  each  of  them 
write,  with  the  ink  made  of  the  impregnation  of  fa- 
turn,  or  the  (elution  of  bifrauth,  the  anfwer. 

Soak  a  double  paper  in  the  vivifying  liquor  made  of 
quicklime  and  orpiment,  or  the  phlogiflon  of  the  liver 
of  fulphur,  and  place  it,  juft  before  you  make  the 
experiment,  in  the  cafe  that  is  in  the  cover  of  the 
book. 

Then  deliver  fome  of  the  papers  on  which  the  que¬ 
ftion  s  are  wrote  to  the  company  ;  and,  after  they  have 
chofen  fuch  as  they  would  have  anfwered,  they  put 
them  in  thofe  leaves  where  the  fame  queflions  are  con¬ 
tained,  and,  (hutting  the  book  for  a  few  minutes,  the 
fulphureous  fpirit  with  which  the  paper  in  the  cover 
of  the  book  is  imbibed,  will  penetrate  the  leaves,  and 
make  the  anfvvers  vifible,  which  will  be  of  a  brown  co¬ 
lour,  and  more  or  lefs  deep  in  proportion  to  the  time 
die  book  has  been  clofed  (d). 

2.  Make  a  box  about  four  inches  long,  and  three  The  mai- 
wide,  as  ABCD,  and  quite  (hallow.  Let  it  (hut  with velfous  por- 
hinges  and  faften  with  a  hook  }  and  let  it  have  two^rak> 
bottoms,  the  loweft  of  wood,  that  draws  out  by  a  ^  ^ 
groove,  and  the  uppermoft  of  pafteboard.  Between 

thefe  two  bottoms  is  to  be  placed  a  paper  dipped  in 
the  vivifying  liquor  mentioned  in  the  laft  experiment. 

Let  there  be  alfo  a  board  of  the  fame  fize  with  the 
infide  of  the  box,  which  being  placed  in  it  may  prefs 
a  paper  againfl  the  pafteboard  bottom. 

Then  take  feveral  pieces  of  paper,  of  the  fame  fize 
with  the  infide  of  the  box,  and  draw  on  them  the 
figures  of  men  and  women,  in  different  attitudes  and 
employments,  as  walking,  riding,  reading,  writing, 

&c.  Thefe  figures  muft  be  drawn  with  a  new  pen,  or 
pencil,  dipped  in  the  impregnation  of  faturu. 

Being  thus  provided,  and  having  privately  placed 
the  paper  dipped  in  the  vivifying  liquor  between  the  two 
bottoms,  you  tell  a  perfon  you  will  fhow  him  what  an 
3  A  2  abfent 


(d)  If  a  weight  be  placed  upon  the  book,  the  effc£l  will  be  the  fooner  produced.  Or  you  may  put  the 
book  in  a  box  that  will  prefs  it  clofe  down. 
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Expert-  abfcnt  friend  of  his  is  doing  at  the  prefent  hour.  You 
SympX- then.§,Ve  him  the  PaPer  adapted  to  the  employment 
tic 'inks.  y°u  intend,  and  tell  him  to  write  his  friend’s  name  at 
v— v-- — i  the  bottom,  that  you  may  not  change  the  paper. 

Then  placing  that .  paper  next  the  pafteboard  bottom, 
and  putting  the  piece  of  wood  over  it,  you  fhut  the 
box.  After  amufing  him  with  difeourfe  for  three  or 
four  minutes,  you  take  out  the  paper,  when  he  will 
fee  his  friend  in  the  employment  you  have  aflumed 
him. 


The  artifi¬ 
cial  hand. 


M  A  I  N.  Sea.  III. 

lulion  :  but  if  a  bit  of  fponge,  dipped  in  the  vivifying  Experi- 
liquor,  be  placed  at  the  end  of  the  pen,  as  it  goes  over  ™ent5  Wlth 
the  writing  on  the  paper,  it  will  make  it  become  gra- 
dually  vifible,  and  in  this  cafe  the  trap  door  and  dip- 
ped  paper  may  be  omitted  (g). 

Deception  with  Class  II. 


3.  Let  a  workman  make  a  hand  of  wood,  as  in  fig. 
16.  fixed  at  the  end  next  the  elbow  to  the  piece  E, 
the  ends  of  which  go  through  the  ferews  CD  and  EF. 
The  fore  and  middle  fingers,  and  the  thumb,  are  to 
be  moveable  at  their  joints.  There  mull  go  a  wire 
through  the  arm,  that  is  fixed  at  one  end  to  the  fore 
^n&er>  and  st  the  other  to  the  piece  E,  round  which 
it  is  to  move  :  under  the  two  joints  of  the  two  fingers 
are  alfo  placed  two  fmall  fprings,  which  are  to  raife 
it  up. 

To  the  fore  finger  and  thumb  fix  two  fmall  rings, 
through  which  a  pin  may  be  put,  fo  as  not  to  impede 
their  motion.  Under  the  arm  at  the  point  I,  place 
a  fmall  brafs  roller,  which  ferves  to  fuftain  the  arm. 

The  pedeftal  on  which  this  hand  is  placed  mull  be 
at  leaf!  a  foot  long,  if  the  hand  be  of  the  natural  fize, 
and  about  eight  inches  wide.  The  pedeftal  muft  be 
hollow,  and  at  the  part  ST  there  muft  be  an  opening 
about  three  inches  dong  and  two  inches  wide  ;  the 
whole  pedeftal  may  be  covered  with  a  thin  fluff,  by 
which  the  hole  will  be  concealed.  There  is  to  be  a 
valve,  or  fort  of  trap  door,  on  the  infide  of  the  pe¬ 
deftal,  which  is  to  faften  againft  the  opening. 

Over  the  hand  and  pedeftal  place  a  glais  frame,  as 
in  the  figure  :  cover  the  hand  with  fine  leather  of  ftefti 
colour,  and  decorate  the  arm  with  a  ruffle  and  cuff, 
which  will  entirely  conceal  the  machinery. 

>  Then  take  a  number  of  cards,  and  write  on  them 
different  queftiens  'y  and  on  the  fame  number  of  papers 
write,  with  the  impregnation  of  lead,  the  anfwers. 
Give  the  cards  to  any  one,  and  let  him  choofe  a  que- 
ftfon  ;  and  you  place  the  paper  with  the  anfwer  under 
the  pen  in  the  hand,  letting  him  firft  fee  there  is  no 
writing  on  it  (e).  Now  the  pedeftal  being  placed 
againft  a  partition,  the  end  F  is  to  go  through  it. 
Therefore  an  aftiftant,  upon  a  fignal  given,  turns  a 
handle  fixed  to  F ;  and,  as  the  piece  E  turns  round,  the 
wires  that  move  the  fingers  and  thumb  are  alternately 
lengthened  and  ftiortened,  by  which  their  joints  are 
kept  in  continual  motion  ;  and  the  ferew  at  the  fame 
time  turning  gently  from  F  towards  G,  gives  the 
whole  arm  a  motion  which  very  much  refembles  that 
of  nature  (f). 

The  hand  and  pen  ferve  here  merely  to  afflft  the  il- 


4.  Take  feveral  pieces  of  paper,  of  a  fize  that  you  The  writ- 
can  put  in  any  book  that  will  go  into  your  pocket,  and^; 
write  at  the  top  of  each  of  them  a  queftion,  with  com¬ 
mon  ink,  and  under  it  write  the  anfwer  with  the  fo- 

lution  of  gold  or  filver.  Give  any  of  thefe  papers, 
clofely  wrapt  up,  to  a  perfon,  and  tell  him  to  place 
it  againft  the  wall  of  his  chamber,  and  keeping  the 
door  locked  he  will  next  day  find  the  anfwer  wrote 
on  it. 

As  the  gold  ink  will  fometimes  give  a  yellow  caft 
to  the  paper,  you  may  previoufiy  give  a  flight  tin&ure 
of  that  kind  t©  the  papers  you  ufe  for  this  purpofe. 

Deception  with  Class  III. 

5.  On  different  papers  draw  the  figures  of  feveral  Magical 
leaves  or  flowers  with  one  of  the  colourlefs  juices  men- vegetatl0n’* 
tioned  :  then  take  one  of  the  corresponding  leaves  or 
flowers,  and  laying  it  on  an  iron  plate,  over  a  chafing- 

difti  of  hot  coals,  let  it  burn  to  afhes.  Put  thefe  allies 
into  a  fieve,  in  which  there  is  fome  very  fine  fteel  fil¬ 
ings,  and  fift  them  over  the  paper  on  which  the  flower 
is  drawn,  when  they  will  adhere  to  the  glutinous  li¬ 
quor,  and  form  an  exa&  reprefentation  of  the  figure  of 
the  leaf  or  flower. 

Deceptions  with  Class  IV. 

6.  Make  a  little  triangular  box,  each  fide  of  which  The  talif- 
is  to  be  about  five  inches,  and  let  its  infide  be  divid-  man,  fig.  7. 
ed  into  three  parts.  The  firft  part  A,  which  makes 

the  bottom  of  the  box,  is  to  be  covered  by  the  fecond 
part  B,  in  form  of  a  cafe,  and  let  the  top  C  exa&ly 
cover  the  part  B,  as  is  exprefled  in  the  figure  and  the 
profiles. 

Upon  the  bottom  of  the  box  let  there  be  a  plate  of 
copper,  about  one-twentieth  of  an  inch  thick,  on 
which  let  there  be  a  number  of  hieroglyphic  charac¬ 
ters  contiguous  to  each  other,  and  cut  in  different  forts 
of  metal. 

On  the  top  of  the  cover  place  a  knob  O,  that  goes 
through  it,  and  to  which  the  .copper  triangle  £)  is  to 
be  fixed  occafionally,  in  fuch  manner  as  it  may  go  into 
the  cafe  B.  There  muft  be  a  fpace  of  one  quarter  of 
an  inch  between  the  triangle  Q  and  the  bottom  of  the 
cafe  B  y  into  which  another  plate  of  copper,  of  that  thick- 
nefs,  may  be  placed. 

The  outfide  of  this  talifman  may  be  decorated  with 

uncommon 


(r)  l  he  paper  dipped  in  the  vivifying  liquor  is  to  be  previoufiy  placed  againft  the  opening  in  the  table,  and 
iupported  by  the  trap  door. 

(f)  This  might  be  performed  without  an  aftiftant,  by  means  of  a  trigger  placed  in  the  leg  of  the  table,  and 
communicating  with  the  handles,  which  the  operator  might  thruft  down  with  his  foot.  Where  expence  is  not 
regarded,  there  may  be  a  complete  figure  of  a  man  in  wood,  or  plafter  of  Paris,  feated  by  the  table. 

(g)  You  may  alfo  have  a  glafs  ink-ftand  with  fome  of  the  vivifying  liquor,  into  which  the  pen  may  be  dip¬ 
ped,  and  it  will  then  appear  to  write  with  common  ink.  The  fpe&ators  fhould  not  be  permitted  to  come  very 
near  this  machine,  which  may  be  applied  to  feveral  other  purpefes* 


Sect  III. 

Experi-  uncommon  figures  or  charafters,  to  give  it  the  appear 
merits  with  ance  Qf  greater  myftery 
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Sympathe 
tic  Inks. 


The  fibyls, 


On  feveral  pieces  of  paper,  of  the  fame  fize  with  the 
infide  of  the  talifman,  write  different  queftions  in  com¬ 
mon  ink,  and  write  the  anfwers  in  thofe  different  forts 
of  fym pathetic  ink  that  appear  when  heated,  observ¬ 
ing  that  each  word  of  the  anfwer  is  to  be  wrote  in  a 
different  ink. 

Having  properly  heated  the  triangle,  and  placed  it 
under  the  cover,  you  introduce  the  taliiman,  and  tell 
any  one  of  the  company  to  choofe  one  of  the  papers 
on  which  the  queffions  are  wrote,  and  place  it  in  the 
talifman,  and  be  will  immediately  have  an  anfwer 
wrote  on  that  paper,  the  words  of  which  will  be  of 
different  colours,  according  to  the  different  metak  of 
which  the  talifman  is  compofed.  The  paper  being 
placed  in  the  talifman,  and  the  cover  placed  over  it, 
the  heat  of  the  triangle  will  make  the  anfwer  viable 
in  a  few  moments.  This  experiment  may  be  repeat¬ 
ed  if  the  triangle  be  made  fufficiently  hot  5  and  two 
papers  may  be  placed  in  the  talifman  at  the  fame 
time. 

This  deception,  when  well  executed,  occafions  a 
furprife  that  cannot  be  conceived  by  a  mere  defcrip- 
tion. 

7.  Make  a  wooden  pedeffal  AB,  about  ten  inches 
long,  eight  wide,  and  one  deep  :  and  at  one  end  ere£l  a 
box  C,  about  ten  inches  high,  eight  broad,  and  two  and 
a  half  deep. 

The  top  of  the  pedeffal  muff  Hide  in  a  groove,  on 
which  irffcribe  a  dial  M,  of  fix  inches  diameter,  and 
which  is  to  be  divided  into  nineteen  equal  parts,  in 
twelve  of  which  write  the  names  of  the  months,  and 
mark  the  refpe&ive  figns  of  the  zodiac  *,  and  in  the 
feven  other  divifions,  which  muff  be  next  the  end  B, 
write  the  days  of  the  week,  and  mark  the  figures  of 
the  planets.  Next  the  inner  circle  NO,  make  an 
opening  into  the  box,  of  about  one-tenth  of  an  inch. 
On  the  centre  of  the  dial  place  an  index  that  turns 
freely  on  its  centre. 

Within  the  pedeffal  place  a  pulley  P,  about  four 
inches  diameter,  which  is  to  turn  on  aR  axis  that  is 
dire&ly  under  the  centre  of  the  dial }  and  on  the  up¬ 
per  part  of  that  axis  fix  a  bent  index  R,  which  comes 
out  at  the  opening  made  by  the  inner  circle  (h),  and 
paffes  over  thofe  feven  divifions  only  on  which  are  wrote 
the  days  of  the  week. 

Within  the  box  C,  let  there  be  two  rollers  S  and 
T,  as  in  the  figure  :  let  that  of  S  contain  a  fpring  ; 
and  at  the  end  of  T  let  there  be  a  pulley  V,  of  three 
quarters  of  an  inch  diameter,  round  which  goes  a 
firing  or  thread  that  paffes  under  the  fmall  pulley  X, 
and  is  fattened  to  that  of  P  :  fo  that  when  the  latt 
pulley  makes  about  one-third  of  a  turn,  that  of  V  may 
make  three  or  four  turns. 

There  muff  alfo  be  a  fcroll  of  paper,  about  two  feet 
long,  and  each  end  of  which  muff  be  parted  to  one  of 
the  rollers.  In  the  front  of  the  box,  between  the  two 
rollers,  make  an  aperture  D,  about  four  inches  long, 


and  one  inch  and  a  half  wide  ;  to  this  opening  let  there  Experi- 
be  a  little  flap  or  flider,  by  which  it  may  be  clofed  at 

plea  lure.  #  ^  .  tic  Inks. 

The  apparatus  being  thus  diipofed,  place  the  index ' 

R  fucceffively  again  ft  each  of  the  divifions  marked 
with  one  of  the  planets  *,  and  as  the  paper  is  gradually 
wound  up  the  roller,  mark,  againrt  that  part  which  is 
at  the  aperture  D,  the  name  of  one  of  the  following 
fibyls  : 

The  Hellefpontian 
Cumean 
Artemifian 

Phrygian  ^  fibyk 
Albunean 
Perfian 
Libyan 

On  each  of  the  feven  cards  write  a  different  que- 
ftion,  and  draw  one  of  the  feven  planets.  Next,  take 
a  memorandum  book  that  contains  feven  leaves,  and- 
on  each  of  them  write  the  name  of  one  of  the  fore¬ 
going  fibyls  5  in  each  of  the  leaves  place  feveral  piecesr 
of  paper,  and  on  each  of  them  write,  with  the  fym- 
pathetic  ink  that  does  not  appear  till  the  paper  is  heat¬ 
ed,  different  anfwers  to  the  fame  queftion. 

Then  give  a  perfon  the  feven  cards  on  which  the 
queffions  are  wrote,  and  tell  him  to  choofe  one  of  them 
privately,  and  conceal  the  reff,  fothat  it  cannot  pofiibly 
be  known  which  of  them  he  has  chofen. 

Next,  tell  him  to  place  the  index  that  points  to  the 
month  again!!  that  in  which  he  was  born  (1),  and  to 
place  the  index  of  the  planets  again tt  that  which  is  on 
the  card  he  has  chofen,  and  which  is  to  prefide  over 
the  anfwer  :  you  tell  him  to  do  this  privately,  that 
no  one  may  fee  him,  and  after  that  to  cover  the  dial 
with  his  handkerchief.  Then  let  him  open  the  door 
that  is  before  the  aperture  in  the  box,  and  tell  you  the 
name  of  the  fibyl  there  vifible. 

You  then  open  the  memorandum  book,,  and  taking 
out  the  papers  that  are  in  the  leaf  where  the  name  of 
the  fibyl  juft  mentioned  is  wrote,  you  defire  him  to 
choofe  any  one  of  them  he  thinks  proper.  The  talif¬ 
man  ufed  in  the  laft  experiment  being  properly  heated, 
is  then  to  be  introduced,  when  you  direct  the  perfon 
to  put  the  blank  paper  into  it  ;  and  taking  it  out 
a  few  moments  after,  he  will  find  the  anfwer  to  his 
queftion.  k 

To  make  this  operation  appear  the  more  extraordi¬ 
nary,  it  will  be  proper  to  have  a  fmall  prefs  or  cup¬ 
board,  at  the  baclj:  of  which  there  is  a  door  that 
opens  into  an  adjoining  room,  by  which  means  an  af- 
fiftant  having  prepared  the  talifman,  may  place  it  in 
the  cupboard  the  moment  before  it  is  wanted.  This 
contrivance  will  be  ufeful  on  many  other  occafions. 

8.  Provide  an  urn  of  wood  or  metal  about  fix  Tbe  magic 
inches  high,  and  two  and  a  half  diameter  in  the  widefturn* 
part,  and  of  fuch  figure  in  other  refpe&s  as  you  think 
proper  (fee  fig.  9.)  Let^there  be  a  cylinder  of  cop¬ 
per  C,  (fig.  xo.)' of  about  one  eighth  of  an  inch  dia¬ 
meter. 


(h)  If  the  axis  be  made  to  pafs  through  the  top  of  the  pedeftal,  this  opening  will  not  be  neceffary. 

(1)  Thefe  months  and  the  index  are  of  no  other  ufe  than  to  give  the  experiment  an  air  of  greater  my. 
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which  is  to  fill  a  hole  AB  made  in  the  urn 


urn,  fo 
e  mult 


742 

Experi-  meter, 

Svmpsdiel’  'The  .toPof  th!s  cylinder  is  to  be  in  the  top  of  the. 1 
tic  Inks,  ttmt  it  may  be  eafily  taken  out.  To  this  urn  ther 
v - v— be  a  cover  D,  which  fits  it  exactly. 

On  a  fmall  fquare  piece  of  paper  draw  the  figure  of 
a  flower  or  leaf,  with  that  fort  of  fympathetic  ink 
whofe  colour  molt  refembles  it.  You  then  prefent  fe- 
veral  forts  of  flowers  or  leaves  to  a  perfon,  and  deiire 
him  to  choofe  any  one  of  them.  Then  put  that  flower 
on  a  chaniigdilh  .  of  hot  coals  5  and  taking  the  pa¬ 
per  on  which  it  is  fecretly  drawn,  you  give  it  to  the 
perfon  to  examine,  and  then  put  it  in  the  urn,  having 
previoufly  heated  the  cylinder  (k).  Then  taking  fome 
of  the  afhes  of  the  burnt  flower,  you  ftrew  them  over 
the  paper,  after  which  you  take  it  out  and  fhow  the 
company  the  figure  of  that  flower.  While  the  flower 
is  burning,  you  may  fprinkle  fome  powder  over  it, 
fuppofe  that  of  faltpetre  ;  and  by  that,  mixed  with 
the  allies  of  the  flower,  the  company  may  imagine!  the 
efteft  is  produced. 

The  prefs  or  cupboard  mentioned  in  the  preceding 
experiment,  will  be  here  very  convenient  for  heating 
the  cylinder  and  placing  it  in  the  urn.  A  fimilar  de¬ 
ception  may  be  performed  by  putting  the  paper  in  a 
copper  velTel,  that  may  be  placed  on  an  iron  plate  over 
the  chafingdifh  in  which  the  flower  is  burnt.  But  this 
method  has  not  fo  myflerious  an  appearance  as  the 
other,  and  in  fome  perfons  may  caufe  a  fufpicion  that 
the  effetft  is  produced  by  heat. 

9.  To  perform  this  experiment,  you  mud  obferve, 
that  there  are  feveral  letters  which  may  be  changed 
into  others,  without  any  appearance  of  the  alteration  j 
as,  the  a  into  d,  the  c  into  a ,  e,  d ,  g,  0 ,  or  q ,  the  i  in- 
to  d,  or  /,  the  /  into  /,  the  0  into  a,  d ,  g ,  or  q ,  the 
v  into  y,  &c. 

Take  a  parcel  of  cards,  fuppofe  20,  and  on  one  of 
them  write,  with  the  ink  of  the  fourth  clafs,  the  word 
/aw  (l),  and  on  the  other,  with  the  fame  ink,  the 
words  old  woman  ;  then  holding  them  to  the  fire,  they 
will  both  become  vifible.  Now  you  will  obferve,  that 
by  altering  the  a  in  the  word  law  into  V,  and  adding 
q  before  the  /,  and  Oman  after  the  w,  it  becomes  old 
woman..  Lherefore,  you  make  thofe  alterations  vrith 
the  invifible  ink,  and  let  it  remain  fo.  On  the  reft  of 
the  cards  you  write  any  words  you  think  fit. 

Prefent  the  cards  in  fuch  a  manner  to  two  perfons, 
that  one  of  them  fhall  draw  the  \yord  law ,  and  the 
other  the  words  old  woman .  You  then  tell  the  perfon 
who  drew  the  word  law,  that  it  fhall  difappear,  and 
the  words  on  the  other  card  fhall  be  wrote  in  its  place  *, 
and  that  you  may  not  change  the  cards,  defire  each  of 
the  parties  to  write  his  name  on  the  cards.  Then  put¬ 
ting  the^  cards  together,  and  holding  them  before  the 
fire,  as  if  to  dry  the  names  juft  wrote,  the  word  law 
will  prefently  change  into  old  woman . 

This  experiment  may  be  varied  by  fixing  on  a  word 
that  may  be  changed  into  three  other  words,  and  mak¬ 
ing  four  perfons  draw  the  cards  on  which  thofe  words 


The  con¬ 
vertible 
cards. 
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are  wrote  ;  and  it  may  be  further  dlverfified  by  choof-  Expen¬ 
ding  three  fuch  words,  as  that  the  firft  can  be  changed  ments  with 

into  the  fecond,  and  the  fecond  into  the  third.  You  ^mPathe- 

then  tell  him  who  drew  the  firft  word,  that  it  fhall  be  t--  v  A 
changed  into  that  drawn  by  the  fecond  perfon  ;  and 
him  you  tell,  that  his  word  fhall  be  changed  into  that 
of  the  third  perfon. 

.  10.  Write  on  feveral  flips  of  paper  different  que-  The  oraeii- 
ftions,  and  fuch  as  may  be  anfwered  by  the  name  ofIar  ktters. 
fome  perfon  ;  for  example,  Who  is  the  merrieft  man 
in  the  company  ?  Anfwer,  Mr  *  *  *  To  whom  will 
Mifs  *  *  *  be  married  ?  Anfwer,  To  Mr  *  *  *. 

Thefe  queftions  are  to  be  wrote  in  the  fympathetic 

mk  of  this  clafs,  and  expofed  to  the  fire,  and  the  an- 
fwers  wrote  in  the  fame  ink,  and  left  invifible.  The 
papers  are  to  be  folded  in  form  of  letters,  and  in  fuch 
manner  that  the  part  where  the  name  is  wrote  fhall  be 
dire&ly  under  the  feal,  and  the  heat  of  the  wax  will 
make  it  vifible.  Then  give  the  letter  to  the  perfon 
who  requires  the  anfwer,  and  he  will  find  it  plainly 
wrote. 

A  deception  fimilar  to  this  may  be  made  with  a 
number  of  blank  cards,  on  each  of  which  an  ace  of 
fpades  is  drawn  with  the  invifible  ink  5  then  let  a  per¬ 
fon  choofe  any  one  of  them,  and  enclofe  it  in  a  letter- 
cafe,  prepared  in  fuch  a  manner  that  the  figure  of  the 
ace  fhall  be  direSly  under  the  feal,  and  on  opening  the 
letter  it  will  be  immediately  vifible. 

Dfxeptions  with  Class  V. 

11.  Have  a  box  that  is  divided  into  three  parts  af-Theincom- 
tei  the  fame  manner  as  the  talifman  in  the  21ft  experi-  prehenfible 
ment,  except  that,  inftead  of  being  triangular,  it  muft  wrking. 
be  of  a  long  fquare  (fee  fig.  14.)  Divide  its  top  B 
into  two  equal  parts  D  and  E,  as  in  fig.  13.  and  to  the 
part  D  adjuft  a  plate  of  copper  L,  about  one  quarter 
of  an  inch  thick,  and  under  both  the  plate  L  and  the 
opening  E  place  a  cloth.  The  upper  part  C  muft  have 
a  button  by  which  it  may  be  fixed  on  the  cover  B,  fo  as 
to  appear  of  one  piece  with  it. 

At  the  bottom  of  the  box  place  a  piece  of  cloth,  or 
other  fluff,  on  which  you  may  ftamp  certain  myfte- 
rious  chara&ers,  and  obferve  that  the  bottom  of  the 
cover  muft  reft  upon  the  cloth. 

Then  provide  a  flip  of  paper  GH  (fig.  12.)  of  the 
fame  fize  with  the  bottom  of  the  box  5  and  at  each 
end  of  it  write,  with  the  green  fympathetic  ink,  the 
name  of  a  different  card,  and  make  fome  private  mark 
by  which  you  can  tell  at  which  end  each  name  is 
wrote  (m). 

Take  a  parcel  of  cards,  and  offer  thofe  two  of  them 
whofe  names  are  wrote  on  the  paper  to  the  two  per¬ 
fons,  that  they  may  draw  them.  You  tell  the  parties 
to  keep  their  cards  to  themfelves,  and  you  propofe  to 
make  the  names  of  thofe  cards  appear  upon  a  flip  of 
paper,  which  you  put  into  the  box.  You  then  afk 
which  name  of  the  two  cards  fhall  appear  firft.  The 
copperplate  being  previoufly  heated  and  placed  in  the 

cover. 


(K)  Jf1 CrC  are  ^ome  ^orts  fympathetic  inks  that  require  much  more  heat  than  others. 

(l)  Thefe  letters  fhould  not  be  joined. 

■(m)  That  there  may  be  no  fufpicion  of  the  paper  feeing  prepared,  you  may  cut  it  from  a  whole  fheet,  before  the 
company,  having  previoufly  wrote  the  names. 
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Winter 
changed 
into  fprrng. 


Experi-  cover,  you  put  it  over  that  end  of  the  paper  on  which 
merits  w!th]s  t’ne  liame  required,  and  it  will  presently  appear. 

Then  taking  the  paper  out  and  fhowing  the  name 
;  wrote,  you  put  it  in  again,  turning  the  other  end  to 
the  fide  of  the  box  where  the  plate  is,  and  it  will  in 
like  manner  become  vifible. 

The  firft  name  may  be  made  to  difappear  at  the 
fame  time  that  the  fecond  appears,  if  the  cloth  at  the 
end  oppcfite  to  that  where  the  plate  is  be  made  damp. 

i  2.  Take  a  print  that  represents  winter,  and  trace 
over  the  proper  parts  of  the  trees,  plants,  and  ground, 
with  the  green  Sympathetic  ink  ;  obferving  to  make 
Some  parts  deeper  than  others,  according  to  their  di- 
ftance.  When  thofe  parts  are  dry,  paint  the  other 
obje&s  with  their  natural  colours.  Then  put  the  print 
in  a  frame  wuth  a  glafs,  and  cover  the  back  of  it  wuth 
a  paper  that  is  palled  over  its  border  only. 

When  the  print  is  expofed  to  the  heat  of  a  mode¬ 
rate  fire,  or  to  the  warm  rays  of  the  fun,  all  the  grafs 
and  foliage  will  turn  to  a  plealing  green  ;  and  if  a  yel¬ 
low  tint  be  given  to  fome  parts  of  the  print,  before  the 
Sympathetic  ink  be  drawn  over,  this  green  will  be  of 
different  fnades  ;  and  the  fcene  that  a  minute  before 
reprefented  wunter,  will  now  be  changed  to  fpring. 
When  this  print  is  placed  in  the  cold,  winter  will  again 
appear,  and  will  again  be  driven  away  by  the  warm 
rays  of  the  fun.  This  alternate  clwige  of  feafons  may 
be  repeated  as  often  as  you  pleafe  j  remembering, 
how'ever,  as  was  before  obferved,  not  to  make  the 
print  at  any  time  too  hot,  for  then  a  faded  autumn  will 
for  ever  remain. 


Deceptions  with  Class  VII. 

The  revivi-  13*  Provide  a  number  of  artificial  flowers,  fuch  as 
fied  bou-  rofes,  jonquils,  pinks,  or  any  other  you  find  conveni- 
quets.  ent.  Thefe  flowers  muft  be  made  of  wrhite  thread  or 
filk,  and  their  leaves  of  parchment.  Dip  the  rofes  in 
the  red  Sympathetic  ink,  the  jonquils  in  the  yellow’, 
the  pinks  in  the  violet,  and  their  leaves  in  a  Solution 
of  fait  or  tartar.  When  they  are  all  dry,  form  them 
into  fmall  bouquets,  w'hich  will  all  appear  white,  and 
may  be  ufed  in  this  experiment,  either  the  day  they 
are  dipped,  or  feveral  days  after. 

You  take  one  of  thefe  bouquets,  and  after  fhowing 
the  company  that  every  part  of  it  is  white,  you  dip  it 
in  an  infufion  of  any  of  the  blue  flowers  mentioned 
under  the  article  CoLouR-Making ,  N°  13.  and,  drawing 
it  prefently  out,  all  the  flowers  and  leaves  wTill  appear 
in  their  natural  colours  (n). 

The  tranf-  1 4.  Write  on  a  paper,  with  the  violet  liquor,  as 
colorated  many  letters  or  words  as  you  pleafe  my  and  afk  any  per- 
wmting.  pon  whcther  he  vnll  have  that  wanting  turn  to  yellow, 
green,  or  red. 

Have  a  fponge  with  three  Sides  that  you  can  readily 
diftinguifh,  and  dip  each  of  its  Sides  in  one  of  the  three 
Sympathetic  inks.  Drawr  the  fide  of  the  Sponge  that, 
correfponds  to  the  colour  the^  perfon  has  chofen,  over 


the  writing  once  only  ;  and  it  will  directly  change  to 
the  colour  required  (o). 


Mifcella- 
r.ecus  Per¬ 
formances. 


Sect.  IV.  Mifcellaneous  'Performances , 


1  {;.  A  perfon  having  an  even  number  of  counters  in  one  To  tell  odds 
hand,  and  an  odd  number  in  the  other ,  to  tell  in  which  handox  evens. 
the  odd  or  even  number  is, — Let  the  perfon  multiply  the 
number  in  his  right  hand  by  an  odd  number,  and  the 
number  in  his  left  hand  by  an  even  number,  and  tell 
you  if  the  Sum  of  the  produ&s  added  together  be  odd 
or  even.  If  it  be  even,  the  even  number  is  in  the 
right  hand  y  but  if  it  be  odd,  the  even  number  is  in  the 
left  hand. 

Example, 


Number  in  the  7  Jn  thc  kft 

right  hand  J  ' 

Multipliers  3  2 


54 

J4 


Their  fum  68 


2.  Number  in  the") 
right  hand  y  * 
Multipliers  3 


*4 


In  the  left  18 
2 


21 

36 


36 


Their  fum  57 


1  6,  To  tell ,  by  the  dial  of  a  watch ,  at  what  hour  any  To  tell  at 
perfon  intends  to  rife, — Let  the  perfon  fet  the  hand  of  what  hour 
the  dial  to  any  hour  he  pleafes,  and  tell  you  what  hour  *n/  Per[on 
that  is  :  and  to  the  number  oi  that  hour  you  add,  m  rife. 
your  mind,  1  2,  Then  tell  him  to  count  privately  the 
number  of  that  amount  upon  the  dial,  beginning  with 
the  next  hour  to  that  on  which  he  propofes  to  rife, 
and  counting  back-wards,  firft  reckoning  the  number 
of  the  hour  at  which  he  has  placed  the  hand.  An  ex¬ 
ample  will  make  this  plain. 

Suppofe  the  hour  at  which  he  intends  to  rife  be  8, 
and  that  he  has  placed  the  hand  at  5.  You  add  I  2  to 
5,  and  tell  him  to  count  1 7.  on  the  dial,  firft  reckon¬ 
ing  5,  the  hour  at  which  the  index  ftands,  and  count¬ 
ing  backwards  from  the  hour  at  which  he  intends  to 
rife  *,  and  the  number  1 7  will  neceflarily  end  at  8, 
wLich  (hows  that  to  be  the  hour  he  chofe. 

That  the  hour  at  which  the  counting  ends  muft  be 
that  on  wThich  he  propofed  to  rife,  will-  be  evident  on 
a  little  reflection  ;  for  if  he  had  begun  at  that  hour  and 
counted  1 2,  he  would  neceflarily  have  come  to  it  again  j 
and  calling  the  number  1 7,  by  adding  5  to  it,  only 

ferves 


(n)  The  liquor  fhould  be  put  in  a  Sort  of  jar  with  a  narrow'  neck,  that  it  may  not  be  feen  by  the  company  : 
and  you  fhould  draw’  the  flowers  gently  out  that  the  liquor  may  drop  if  thin,  and  they  may  have  tipte  to  acquire 
their  colours. 

(o)  The  fponge  fhould  be  well  cleaned  immediately  after  the  experiment. 
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LEGERDEMAIN. 

fcrves  to  difguife  the  matter,  but  can  make  no  fort  of  And  4  added  to  it,  makes 
difference  in  the  counting. 

17.  If  the  number  11  be  multiplied  by  any  one  of 
the  nine  digits,  the  two  figures  of  the  product  will  al¬ 
ways  be  fimilar.  As  follows  : 


11 


II 

2 


I 1 


I  I 
6 


1 1 

8 


1 1 


II  22 


33  44  55  66  77  ««  99 

Place  a  parcel  of  counters  on  a  table,  and  propofe 
to  any  one  to  add,  alternately,  a  certain  number  of 
thofe  counters,  till  they  amount  to  100,  but  never 
to  add  more  than  10  at  a  time.  You  tell  him,  more¬ 
over,  that,  if  you  flake  firft,  he  fhall  never  make  the 
even  century,  but  you  will-  In  order  to  which,  you 
mud  firft  flake  1,  and  remembering  the  order  of  the 
above  feries,  11,  22,  33,  &:c.  you  conftantly  add,  to 
what  he  flakes,  as  many  as  will  make  one  more  than 
the  numbers  of  that  feries,  that  is,  as  will  make  1 2, 
23,  34,  &c.  till  you  come  to  89,  after  which  the  other 
party  cannot  make  the  century  himfelf,  nor  prevent  you 
from  making  it. 

If  the  other  party  has  no  -knowledge  of  numbers, 
you  may  flake  any  other  number  firft,  under  ten,  pro¬ 
vided  you  take  care  to  fecure  fome  one  of  the  laft  terms 
as  56,  67,  78,  &c. 

This  deception  may  be  performed  with  other  num¬ 
bers  ;  and  in  order  to  fucceed,  you  muft  divide  the 
number  to  be  attained  by  a  number  that  lias  one  digit 
more  than  what  you  can  flake  each  time,  and  the 
remainder  will  be  the  number  you  muft  firft  flake. 
Obferve,  that,  to  be  fure  of  fuccefs,  there  muft  be  al¬ 
ways  a  remainder.  Suppofe,  for  example,  the  num¬ 
ber  to  be  attained  is  52,  making  ufe  of  a  pack  of  cards 
inftead  of  counters,  and  that  you  are  never  to  add 
more  than  6  :  then  divide  52  by  the  next  number  above 
6,  that  is,  by  7,  and  the  remainder,  which  is  3,  will  be 
the  number  you  muft  flake  firft;  and  whatever  the  other 
flakes,  you  muft  add  as  much  to  it  as  will  make  it  equal 
to  the  number  by  which  you  divided,  that  is  7.  There¬ 
fore,  if  his  firft  flake  be  1,  you  muft  flake  6,  &c.  fo 
that  your  fecond  flake  will  make  the  heap  10,  your 
third  flake  will  make  it  17,  and  fo  on,  till  you  come 
to  45,  whem,  as  he  cannot  flake  more  than  6,  you  muft 
make  the  number  52. 

In  this,  as  in  the  former  cafe,  if  the  other  perfon 
has  no  knowledge  of  numbers,  you  may  flake  any 
number  firft  under  7  ;  or  you  may  let  him  flake  firft, 
only  taking  care  to  fecure  either  of  the  numbers  1  o, 
17,  24,  31,  See.  after  which  he  cannot  make  52,  if 
you  conftantly  add  as  many  to  his  flake  as  will  make 

5t  7- 

18.  A  perfon  privately  feeing  on  any  number ,  to  tell 

him  that  number. - After  the  perfon  has  fixed  on  a 

number,  bid  him  double  it  and  add  4  to  that  fum,  then 
multiply  the  whole  by  5  ;  to  the  produfl  let  turn  add 
12,  and  multiply  the  amount  by  10.  From  the  fum  of 
the  whole  let  him  dedu6l  3  20,  and  tell  you  the  remain¬ 
der  ;  from  which,  if  you  cut  off  the  two  laft  figures,  the 
number  that  remains  will  be  that  fixed  on. 
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To  tell 
what  num¬ 
ber  a  per¬ 
fon  private¬ 
ly  fixes  on. 


Example . 

Let  the  number  chofen  be 
Which  doubled  is 


Which  multiplied  by  5,  gives 
To  which  1  2  being  added,  it  is 
That  multiplied  by  10,  makes 

From  which  deducing  3  ?o,  the  remainder  is  700 
And,  by  linking  off  the  two  cyphers,  it  becomes 

the  original  number  -  7 

19.  Three  dice  being  thrown  on  a  table ,  to  tell  the To  tell  the 
number  of  each  of  them,  and  the  order  in  which  they f  and.  nu.m^er 
Let  the  perfon  who  has  thrown  the  dice  double  the^^n 
number  of  that  next  his  left  hand,  and  add  5  to  that  by  3  dice, 
fum  ;  then  multiply  the  amount  by  5,  and  to  the  pro- without 
du6l  add  the  number  of  the  middle  die;  then  let  the  ce*n£ 
whole  be  multiplied  by  10,  and  to  that  produ£l  add  thetiim‘ 
number  of  the  third  die.  From  the  total  let  there  be 
fubtra6led  250,  and  the  figures  of  the  number  that  re¬ 
mains  will  anfwer  to  the  points  of  the  three  dice  as  they 
Hand  on  the  table. 

Example.  Suppofe  the  points  of  the  three  dice  thrown 
on  the  table  to  be  4,  6,  and  2, 

Then  the  double  of  the  firft  die  will  be  8 

To  which  add  -  -  5 


That  fum  multiplied  by  5  will  be 
To  which  add  the  number  of  the  middle  die 


And  multiply  the  fum  by 


To  that  produ£l  add  the  number  of  the  third  die 

Form  the  total 
Subtract  - 

And  the  three  remaining  figures 


13 

5 

^5 

6 

71 

10 

710 

2 

712 

250 

462 


7 

14 


will  anfwer  to  the  numbers  on  the  dice,  and  (how  the 
order  in  which  they  iland. 

20.  Some  perfon  in  company  having  put  a  ring  privately  To  tell  on 
on  one  of  his  fngers ;  to  name  the  perfon,  the  hand,  thew^z\ 
finger ,  and  the  joint ,  on  which  it  is  placed. — Let  a  third 
perfon  double  the  number  of  the  order  in  which  he  has'been^ 
flands  wrho  has  the  ring,  and  add  5  to  that  number  ;  privately 
then  multiply  that  fum  by  5,  and  to  the  produdl  add  Put* 

10.  Let  him  next  add  1  to  the  laft  number  if  the 
ring  be  on  the  right  hand,  and  2  if  on  the  left,  and 
multiply  the  whole  by  16  :  to  this  produfl  he  muft  add 
the  number  of  the  finger  (counting  the  thumb  as  the 
firft  finger),  and  multiply  the  whole  again  by  10.  Let 
him  then  add  the  number  of  the  joint ;  and,  laftly,  to 
the  whole  join  35. 

He  is  then  to  tell  you  the  amount  of  the  whole,  from 
which  you  are  to  fubtra<ft  3535,  and  the  remainder 
will  con  fill  of  four  figures,  the  firft  of  which  will  ex- 
prefs  the  rank  in  which  the  perfon  (lands,  the  fecond 
the  hand  (the  number  1  fignifying  the  right  hand,  and 
2  the  left),  the  third  number  the  finger,  and  the  fourth 
the  joint. 

Example .  Suppofe  the  perfon  who  (lands  the  third 
in  order  has  put  the  ring  upon  the  fecond  joint  of  the 
thumb  of  his  left  hand  ;  then 

The 
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Mifcella-  The  double  of  the  rank  of  the  third  perfon  is 

neousPer-  To  wh;ch  add 

formances. 


Multiply  the  fum  by 


6 

5 

1 1 

5 


To  which  add  -  -  io 

And  the  number  of  the  left  hand  -  2 

67 

Which  being  multiplied  by  -  IO 


670 

To  which  add  the  number  of  the  thumb  -  1 


671 

And  multiply  again  by  -  -  10 

6710 

Then  add  the  number  of  the  joint  -  2 

And  lattly  the  number  -  -  35 

6747 

From  which  deducing  -  -  3535 

The  remainder  is  -  -  3212 


Of  which,  as  we  have  faid,  the  3  denotes  the  third  per¬ 
fon,  the  2  the  left  hand,  the  1  the  thumb,  and  the  laft 
2  the  fecond  joint. 

The  burnt  21.  Cover  the  outfide  of  a  fmall  memorandum  book 
writing  re-  with  black  paper,  and  in  one  of  its  infide  covers  make 
ftored.  a  flap  to  0pen  fecretly,  and  obferve  there  muft  be  no¬ 
thing  over  the  flap  but  the  black  paper  that  covers  the 
book. 

Mix  foot  with  black  or  brown  foap,  with  which  rub 
the  fide  of  the  black  paper  next  the  flap  ;  then  wipe  it 
quite  clean,  fo  that  a  white  paper  preffed  againft  it  will 
not  receive  any  mark. 

Provide  a  black  lead  pencil  that  will  not  mark  with¬ 
out  prefling  hard  on  the  paper.  Have  likewife  a  fmall 
box,  about  the  fize  of  the  memorandum  book,  and  that 
opens  on  both  fides,  but  on  one  of  them  by  a  private 
method.  Give  a  perfon  the  pencil,  and  a  flip  of  thin 
paper,  on  which  he  is  to  write  what  he  thinks  proper: 
you  prefent  him  the  memorandum  book  at  the  fame 
time,  that  he  may  not  write  on  the  bare  board.  You 
tell  him  to  keep  what  he  writes  to  himfelf,  and  direct 
him  to  burn  it  on  an  iron  plate  laid  on  a  chaflngdifh 
of  coals,  and  give  you  the  alhes.  You  then  go  into 
another  room  to  fetch  your  magic  box  above  defcribed, 
and  take  with  you  the  memorandum  book. 

Having  previoufly  placed  a  paper  under  the  flap  in 
the  cover  of  the  book,  when  he  prelfcs  hard  with  the 
pencil,  to  wnite  on  the  paper,  every  flroke,  by  means  of 
the  (luff  rubbed  on  the  black  paper,  will  appear  on  that 
under  the  flap.  Y ou  therefore  take  it  out,  and  put  it 
into  one  fide  of  the  box.  .  7  , 

You  then  return  to  the  other  room,  and  taking  a 
flip  of  black  paper,  you  put  it  into  the  other  fide  of 
the  box,  fire  wing  the  afhes  of  the  burnt  paper  over  it. 
Then  fhaking  the  box  for  a  few  moments,  and  at  the 
fame  time  turning  it  dexteroufiy  over,  you  open  the 
other  fide,  and  {how  the  perfon  the  paper  you  firfl  put 
VOL.  XI.  Part  II. 


in,  the  writing  on  which  he  will  readily  acknowledge  Mifcella- 

to  be  his.  — nPc6er; 

22.  Take  two  guineas  and  two  {hillings,  and  grind  '» 

part  of  them  away,  on  one  fide  only,  fo  that  they  mayxhetranf- 
be  but  of  half  the  common  thicknefs  j  and  obferve  thatpofable 
they  muft  be  quite  thin  at  the  edge  :  then  rivet  a  gui-  Pieces* 
nea  and  a  {hilling  together.  Lay  one  of  thefe  double 

pieces  with  the  fhilling  upwards,  on  the  palm  of  your 
hand,  at  the  bottom  of  your  three  firft  fingers  j  and 
lay  the  other  piece,  with  the  guinea  upwards,  in  like 
manner,  in  the  other  hand.  Let  the  company  take 
notice  in  which  hand  is  the  guinea,  and  in  which  the 
{hilling.  Then  as  you  {hut  your  hands,  you  naturally 
turn  the  pieces  over ;  and  when  you  open  them  again, 
the  {hilling  and  the  guinea  will  appear  to  have  changed 
their  places. 

23.  Provide  a  round  tin  box,  of  the  fize  of  a  large Pene- 
fnuff  box  ;  and  in  this  place  eight  other  boxes,  which  tra.tlve 
will  go  eafily  into  each  other,  and  let  the  leaft  of  them^umea* 
be  of  a  fize  to  hold  a  guinea.  Each  of  thefe  boxes 

ftiould  {hut  with  a  hinge  :  and  to  the  leaft  of  them  there 
muft  be  a  fmall  lock,  that  is  fattened  with  a  fpring,  but 
cannot  be  opened  without  a  key  :  and  obferve  that  all 
thefe'  boxes  muft  {hut  fo  freely,  that  they  may  be  all 
clofed  at  once.  Place  thefe  boxes  in  each  other,  with 
their  tops  open,  (fee  fig.  1  2.)  in  the  drawer  of  the  table 
on  which  you  make  your  experiments  *,  or,  if  you  pleafe, 
in  your  pocket,  in  fuch  a  manner  that  they  cannot  be 
difplaced. 

Then  afk  a  perfon  to  lend  you  a  new  guinea,  and 
defire  him  to  mark  it,  that  it  may  not  be  changed. 

You  take  this  piece  in  one  hand,  and  in  the  other  you 
have  another  of  the  fame  appearance  j  and  putting 
your  hand  in  the  drawer  you  flip  the  piece  that  is 
marked  into  the  leaft  box,  and,  {hutting  them  all  at 
once,  take  them  out.  Then  fhowing  the  piece  you 
have  in  your  hand,  and  which  the  company  fuppofe 
to  be  the  fame  that  was  marked,  you  pretend  to 
make  it  pafs  through  the  box,  and  dexterou/?y  convey 
it  away. 

You  then  prefent  the  box,  for  the  fpedlators  do  not 
yet  know  there  are  more  than  one,  to  any  perfon  in 
company  •,  who,  when  he  opens  it,  finds  another,  and 
another,  till  he  comes  to  the  laft,  but  that  he  cannot 
open  without  the  key  (fee  fig.  13.)  which  you  then 
give  him,  and  retiring  to  a  diftant  part  of  the  room,  you 
tell  him  to  take  out  the  guinea  himfelf,  and  fee  if  it  be 
that  he  marked. 

This  deception  may  be  made  more  furprifing,  by 
putting  the  key  into  the  fnuff  box  of  one  of  the  com¬ 
pany  *,  which  you  may  do  by  alking  him  for  a  pinch  of 
his  fnuff,  and  at  the  fame  time  conceal  the  key,  which 
muft  be  very  fmall,  among  the  fnuff:  and  when  the 
perfon  who  is  to  open  the  box  alks  for  the  key,  you 
tell  him  that  one  of  the  company  has  it  in  his  fnuff 
box.  This  part  of  the  deception  may  likewife  be  per¬ 
formed  by  means  of  a  confederate. 

24.  ABCD,  fig.  15.  reprefents  a  fmall  wooden  boxT^e.t^irfe 
feven  or  eight  inches  long,  two  and  a  half  broad,  maSlc  Plc- 
and  half  an  inch. deep  •,  the  bottom  of  which,  by  means  pjate 
of  two  crofs  pieces,  is  divided  into  three  equal  parts.  CCXC. 
EFGH  reprefents  the  lid,  which  is  fattened  to  the  bot-  fig-  14,  15- 
tom  by  a  hinge,  and  has  in  front  a  fmall  plate  fhaped 
like  a  lock,  and  two  fmall  eyes  for  hooks  which  ferve  to 
fatten  it  vvhen.it  is  {hut.  ILM  are  three  fmall  flexible- 
S  B  firings, 
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Mifcella-  fprings,  flat,  and  about  inch  long.  NOP  are  three 
fOTmanceV*  wooden  of  the  fame  fize,  upon  which  are  mark- 

ed  the  figures  3,  4,  and  5.  The  tablets  are  of  different 
thickneffes,  and  the  difference  is  fo  fmall  as  not  to  be 
perceived  by  the  eye.  Ihe  outfide  of  the  box  is  cover¬ 
ed  with  fha green  or  morocco  leather,  and  on  the  infide 
with  filk  taffety  j  thefe  coverings  being  indifpenfably 
neceffary  to  hide  the  three  fmall  fprings  above  mention- 
ed.  Fig.  14.  (hows  the  two  hinges  E  and  F  bent  clofe 
to  the  top  of  the  lid  ABCD  ->  the  piece  of  brafs  G,  fi- 
;nilar  to  a  lock,  being  alfo  curved  to  the  lid.  A  fmall 
orafs  dud  is  rivetted  upon  the  end  of  each  of  thefe 
brings  inferted  into  the  lid,  and  paffes  through  the 
curved  part  of  each  of  the  hinges  and  the  lock  *,  fo  that 
on  the  outfide  they  appear  as  the  heads  of  fmall  pins 
which  fatten  them  upon  the  lid.  Thefe  fmall  ttuds  will 
be  elevated  more  or  lefs  according  to  the  thickneffes  of 
the  tablets,  that  may  be  fhut  up  in  each  of  the  parti¬ 
tions  in  which  they  may  be  found  placed  ;  fo  that  the 
tablet  N  elevates  them  more  than  the  tablet  O,  and  the 
latter  lefs  than  P  3  though  thefe  elevations  are  but  bare¬ 
ly  fenfible  to  the  fight  or  touch,  and  that  by  a  perfon 
aecuttcmed  to  look  at  or  handle  them.  Thus  it  may  be 
eafily  known  in  whatever  order  the  tablets  are  placed, 
however  carefully  ttiut  ;  and  confequently  the  numbers 
named  as  enclofed. 

#  Give  now  the  box  to  any  indifferent  perfon,  leave 
him  at  liberty  to  form  with  the  tablets  any  number  he 
pleafes,  defiring  him  to  return  the  box  well  flint  up ; 
then  taking  the  box,  and  determining  by  the  touch, 
or  rather  by  the  eye,  what  order  the  tablets  are  in,  it 
will  be  very  furprifing  to  hear  you  declare  the  number 
without  feeing  it. 

N.  B.  It  will  ttill  be  equally  pottible  to  difcover  the 
number,  though  the  tablets  fhould  be  returned  with 
the  bottom  upwards,  or  even  though  one  fhould  be 
withdrawn  in  order  to  defeat  your  defign  ;  particularly 
if  care  has  been  taken  to  make  the  ttuds  remain  even 
with  the  plates  when  a  number  is  omitted. 

The  mime-  25.  To  difcover  a mj particular  counter  which  has  been 

rical  tabic,  fecrctlij  placed  within  a  box  that  turns  upon  it . _ This 

table,  which  is  made  of  wood,  is  reprefented  by  A, 
fig.  16..  It  is  of  an  hexagonal  fhape,  and  about  three 
or  four  inches  diameter.  For  the  fake  of  neatnefs  in 
appearance,  a  proportionably  fized  pillar  with  a  foot  is 
fixed  to  it.  Round  a  centre  there  turns  a  fmall  round 
box  B  of  about  \  inch  diameter  in  the  inttde,  the  lid  of 
which  takes  off  at  B.  At  the  bottom  of  this  box, 
near  the  circumference  in  the  infide,  is  fixed  a  brafs 
pin  to  fit  a  hole  made  in  a  flat  ivory  counter  fliown 
at  b ,  fig.  17.  The  pin  and  counter  are  reprefented 
in  fig.  18.  which  is  a  flat  view  of  fig.  16.  with  the 
lid  of  the  box  B  taken  off.  Oppofite  to  the  pin  b , 
in  the  fame  figure,  D  reprefents  a  fine  dot  defigned  as 
a  fecret  mark  on  the  outfide  of  the  box,  which  ferves 
always  as  a  guide  to  the  number  of  the  counter  private¬ 
ly  placed  in  the  infide  of  the  box,  as  is  afterwards  par- 
ticularly  explained.  Upon  one  of  the  corners  of  the 
table  is  an  ivory  mark  C,  fig.  16.  and  18.  which  ferves 
to  place  the  fpot  a  upon  the  counters  in  its  proper  pofi- 
tion.  See  fig.  17.  There  are  1  2  counters  fitted  to  the 
box  B,  marked  10,  20,  &c.  as  far  as  120,  on  the  mid¬ 
dle  of  each.  On  each  of  thefe  counters  is  the  hole  b , 
fig.  17.  and  18.  which  goes  over  the  pin  in  the  bottom 
of  the  box  y  and  on  one  fide  of  this  hole  a  red  or  black 
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fpot  is  placed  in  the  following  trimmer.  When  N°  10  Mifcella- 
is  put  into  the  box,  the  fpot  mutt  be  fo  far  to  the  left  neons  Per- 
hand  of  the  hole,  that  when  it  is  brought  to  the  mark  fonnanees/ 
C,  fig.  18.  the  hole  b  will  be  oppofite  to  the  fide  mark¬ 
ed  j.  When  N°  20  is  put  in,  the  fpot  being  brought 
to  the  mark  C  will  carry  the  hole  to  the  corner  mark¬ 
ed  2.  WFen  N°  3c  is  put  in,  and  the  fpot  brought 
oppofite  to  C,  the  hole  will  be  brought  againfl  the  fide 
marked  3,  as  is  fliown  in  the  figure,  and  fo  on  for  the 
reft.  Therefore,  as  oppofite  to  the  brafs  pin,  or  hole 
on  the  counter  on  the  outfide  of  the  box  B,  there  is  a 
fecret  mark  D  already  mentioned,  this  mutt  ferve  as  an 
index  to  the  number  contained  in  the  box,  according  as 
it  is  oppofite  to  a  fide  or  coiner  of  the  table. 

Give  now  the  table  with  the  box  and  the  12  coun¬ 
ters  to  any  perfon,  and  defire  him  to  put  one  of  the 
counters  fecretly  into  the  box,  keeping  the  reft  to 
himfelfj  and,  after  having  placed  the  hole  over  the 
pm  in  the  box,  to  place  particularly,  by  turning  the 
box  round,  the  fpot  a  againfl  the  mark  C  on  the  table. 

Bet  him  then  cover  the  box,  give  you  the  table,  and 
keep  the  counters  himfelf.  Obferve  then  privately 
what  fide  or  corner  the  fecret  outfide  mark  D  Hands 
againfl,  reckon  the  tens  accordingly,  and  tell  him  the 
number. 

26.  To  draw  out  of  the  well  with  a  bucket  any  one  The  maoic 
of  four  liquors  which  have  been  previoitjly  mixed  and  put  well, 
into  it . — Provide  two  tin  cylinders  of  feven  or  eight 
inches  height  j  the  diameter  of  the  largeft,  reprefented 
by  AB  fig.  19.  to  be  four  inches,  and  that  of  the  leaf!, 

CD  two  inches.  Place  the  fmall  one  within  the  larger, 
and  conne£t  them  together  by  foldering  to  them  four 
tin  partitions,  making  the  equal  fpaces  e,f  gy  h.  Turn 
a  piece  of  wood  three  inches  thick,  hollow  withinfide, 
and  lined  with  tin,  of  which  a  fedlion  is  given,  fig.  20. 

Into  this  the  exterior  cylinder  fhould  be  clofely  fitted 
at  a  and  b.  Another  circle  of  wood  (of  which  a  fe£Hon 
is  given  fig.  21.),  hollowed  at  a ,  b ,  and  c,  is  alfo  to  be 
procured,  and  which  may  cover  exa&ly  the  fpace  be¬ 
tween  the  two  cylinders  \  and,  laftly,  let  the  whole  be 
conftru&ed  in  fuch  a  manner,  that  when  thefe  three  fe- 
parate  pieces  are  placed  together,  they  may  reprefent 
a  wrell,  as  in  fig.  22.  The  two  brafs  or  wooden  pil¬ 
lars  AA,  with  the  axis  and  handle  C,  ferve  to  let  down 
and  draw  up  a  fmall  glafs  bucket  B,  an  inch  and  a 
half  in  diameter.  Make  alfo  four  tin  refervoirs  of  the 
fame  height  with  the  cylinder,  and  fo  fhaped  as  to 
fill  the  four  fpaces  e,fg,  h,  (fig.  19.)  which  mutt  be 
well  clofed  at  their  extremities  B  and  C.  On  the  top 
of  each  make  a  fmall  hole  about  the  tenth  part  of  an 
inch  diameter,  and  folder  at  the  bafe  C  a  fmall  tube 
D,  the  end  of  which  fhould  be  bent  towards  the  infide 
of  the  well  when  the  refervoir  is  placed  in  it.  Solder 
on  the  top  of  each  refervoir  a  fmall  fpring  lever  and 
prop  ABDE,  fig.  23.  This  fpring  will  ferve  always  to 
prefs  the  end  of  the  lever  D  down  upon  the  hole  at 
the  top  of  the  refervoir  B ;  and  in  order  to  cover  it 
more  perfe<5lly,  a  fmall  piece  of  leather  is  to  be  glued 
on  to  the  end  of  the  lever  D.  Laftly,  A  fmall  peg  or 
ftud  C  is  placed  at  the  end  of  each  of  the  levers,  and 
which  mutt  be  clofe  to  the  under  part  of  the  wooden 
circle  which  covers  the  refervoirs.  To  conceal  thefe 
ttuds,  and  at  the  fame  time  to  be  able  to  prefs  upon 
them  with  the  fingers,  circular  apertures,  as  fliown  in 
fig.  21.  jnuft  be  made  in  the  piece  of  wood,  the  top 

covered 
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Mifcella-  covered  with  a  piece  of  vellum,  and  the  whole  neatly 
neous  Per-  pa’mted  with  oil  colour. 

formances.  jp  uow  yOU  plunge  one  of  thefe  refervoirs  perpendi- 
'  '  cu|ariv  into  any  liquor,  in  prefling  on  the  flud,  fo  as 

to  uncover  the  hole  at  the  top,  it  will  be  filled  with 
the  liquor  in  proportion  to  the  depth  to  which  it  is 
immerged  ;  and  as  long  as  the  lever  continues  to  prefs 
upon  the  hole  by  means  of  the  fpring,  the  liquor  can¬ 
not  run  out  for  want  of  air,  though  it  will  do  fo  the 
moment  the  flud  is  preffed  upon  and  the  air  admitted. 
If  the  refervoir  is  properly  placed,  then  the  liquor 
will  flow  out  of  it  into  the  glafs  bucket  when  let  down 
to  a  proper  depth. 

Fill  now*  the  four  refervoirs  with  the  four  different 
liquors  ;  putting  them  in  their  places,  and  covering 
them  with  the  circular  top.  Take  a  quantity  of  the 
fame  liquor,  mix  them  well  together,  and  pour  the 
whole  into  the  w’ell ;  after  which  you  may  draw  out 
any  one  w’hich  the  company  defires,  by  letting  down 
the  bucket,  and  prefling  fecretly  upon  the  ftud  be¬ 
longing  to  the  refervoir  wdffch  contains  it,  and  which 
will  thus  difcharge  the  liquor  it  contains. 

The  refiif-  27.  Provide  a  fmall  tin  mortar,  that  is  double,  as 
citated  A  (fig.  8.),  whofe  bottom  B  turns  round  on  an  axis, 
flo^r‘  by  means  of  a  fpring  which  communicates  wdth  the 

CCXCI  P*ece  C*  There  muff  be  a  hollow  fpace  under  the 
falfe  bottom.  To  the  under  fide  of  the  bottom 
fallen,  by  a  thread  of  fine  fiik,  a  flower,  writh  its  flalk 
and  leaves. 

Then  take  a  flower  that  exadlly  refembles  the  other, 
and  plucking  it  from  the  flalk,  and  all  the  leaves  from 
each  other,  put  them  into  the  mortar,  and  pound  them 
with  a  fmall  peftle  *,  after  which  you  (how  the  mortar 
to  the  company,  that  they  may  fee  the  parts  are  all 
brui  fed. 

Then  taking  the  mortar  up  in  your  hands,  you  hold 
it  over  the  flame  of  a  lamp  or  candle,  by  whofe  warmth 
the  flower  is  fuppofed  to  be  reftoredj  and  at  the  fame 
time  preffing  the  piece  at  C,  the  bottom  wrill  turn 
round,  the  bruifed  parts  defeend  into  the  fbace  under 
the  bottom,  and  the  whole  flower  will  be  at  top  :  you 
then  put  your  hand  into  the  mortar,  and  eafily  break¬ 
ing  the  filk  thread,  which  may  he  very  fhort  as  well  as 
fine,  you  take  the  flower  out  and  prefent  it  to  the  com¬ 
pany. 

There  is  an  experiment  fimilar  to  this,  in  which  a 
live  bird  is  conce  aled  at  the  bottom  of  the  nrnrtar,  and 
one  that  is  dead  is  pounded  in  it  :  after  which,  by  the 
motion  of  the  bottom,  the  live  bird  L  fet  at  liberty. 
But  furely  the  pounding  a  bird  in  a  mortar,  though  it 
be  dead,  muft  produce,  in  perfons  of  any  delicacy, 
more  difguft  than  entertainment. 

The  lumi-  28.  Procure  a  tin  box  ABCD  (fig.  I.)  about  eight 
nous  oracle.  Jnches  high,  four  wide,  and  two  deep,  and  let  it  be 
fixed  on  the  wooden  Hand  E.  On  two  of  the  infides 
let  there  be  a  groove  FG  ;  and  in  the  front  an  opening 
I,  three  inches  wide  and  one  high. 

At  the  back  of  the  box  let  there  be  a  little  tin  door, 
that  opens  outward,  by  which  two  w*ax  candles  M  may 
be  put  in.  Let  the  top  of  the  box  have  a  cover  of  the 
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fame  metal,  in  wftiicli  there  are  feveral  holes,  and  which  Mifcella- 
may  be  taken  off  at  pleafure.  >  formates" 

Provide  a  double  glafs  OP  (fig.  2.)  conftrucled  in 
the  fame  manner  as  that  in  the  laft  experiment.  On 
one  of  its  fides  you  are  to  paffe  a  black  paper,  the 
length  of  which  is  to  be  divided  into  three  parts,  and 
the  breadth  into  fifteen  ;  in  every  two  of  thefe  fifteen 
divifions  you  cut  out  letters,  which  will  make  in  the 
whole  three  anfwers  to  three  queffions  that  may  be 
propofed.  On  the  other  fide  of  the  glafs  paffe  a  very 
thin  paper,  and  to  the  top  fallen  a  fmall  cord,  by  which 
they  may  be  made  to  rife  or  defeend  in  the  groove 
FG.  * 

Then  take  a  flip  of  paffeboard  RS  (fig.  3.),  one  inch 
and  a  half  wide  and  three  inches  long,  which  is  to  be 
divided  into  fifteen  equal  parts  fimilar  to  tliofe  of  the 
paper  OP,  and  cut  out  fpaces,  as  in  the  figure,  fo  that 
this  paper,  Hiding  horizontally  before  OP,  will  either 
cover  or  conceal  the  letters  cut  in  that. 

This  paffeboard  is  to  Hide  between  two  brafs  wires, 
and  is  to  be  faftened  to  one  fide  of  the  box,  by  a  firing 
that  communicates  with  a  fmall  brafs  fpring  j  and  to 
the  other  fide,  by  a  firing  faftened  to  the  box  by  a 
fmall  piece  of  wax,  fo  fituated  that  the  firing  may  be 
eafily  fet  at  liberty  by  the  heat  of  the  candles  placed  in 
the  box. 

Take  a  parcel  of  cards,  and  write  on  them  different 
queffions,  three  of  which  are  to  correfpond  with  the 
anfwers  on  the  glafs.  Shufffe  fiiefe  cards,  and  let  a 
perfon  draw  any  one  of  the  three  queffions.  ’I  hen  by 
railing  the  glafs  you  bring  the  anfwer  againft  the  bole 
in  the  front  of  the  box.  You  next  place  the  candles  in 
the  box,  the  heat  of  which  will  melt  the  wrax  that 
holds  the  paper  RS,  wflfich  being  then  drawn  by  the 
fpring,  the  anfwer  will  be  vifible  )  and  in  proportion  as 
the  compofition  between  the  glaffes  becomes  diluted 
by  the  increafe  of  the  heat,  the  letters  will  become 
more  ftrongly  illuminated. 

The  letters  cut  in  the  paper  may  be  made  to  anfwer 
feveral  different  queffions,  as  has  been  explained  in 
other  experiments  }  and  the  wThole  parcel  of  cards  may 
confift  of  queffions  that  may  be  anfwered  by  one  or 
other  of  the  three  divifions  in  the  paper. 

29.  Make  a  thin  box  ABCD  (fig*  with  a  co- A- flower 
ver  M,  that  takes  off.  Let  this  box  be  fupported  byl^^d 
the  pedeftal  FGHI,  of  the  fame  metal,  and  on  which  aflies< 
there  is  a  little  door  L.  In  the  front  of  this  box  is 
to  be  a  glafs  O. 

In  a  groove,  at  a  fmall  diftance  from  O,  place  a 
double  glafs  of  the  fame  fort  with  that  in  the  laft  expe¬ 
riment.  Between  the  front  and  back  glaffes  place  'a 
fmall  upright  tin  tube  fupported  by  the  crofs  piece  R. 

Let  there  be  alfo  a  fmall  chafingdifh  placed  in  the 
pedeftal  FGHI.  The  box  is  to  be  open  behind.  You 
privately  place  a  flower  in  the  tin  tube  Rj  and 

prefenting  one  that  refembles  it  to  any  perfon  (r),  de¬ 
fire  him  to  burn  it  on  the  coals  in  the  chafingdifh. 

You  then  ftrew  fome  powder  over  the  coals,  which 
may  be  fuppofed  to  aid  the  allies  in  producing  the 
flower  *,  and  then  put  the  chafingdifh  in  the  pedeftal, 

3  B  2  under 


LEGERDEMAIN. 


(q^)  This  flower  muft  not  be  placed  fo  near  as  to  make  it  in  the  leaft  degree  vifible.  ^  •  v  • 

(r)  You  may  prefent  feveral  flowers,  and  let  the  perfon  clioofe  any  one  of  them.  In  this  cafe,  while  he  is 
v  burning 
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under  the  box.  As  tbe  heat  by  degrees  melts  the  com. 
portion  between  the  glares,  the  flower  will  gradually 
appear;  but  when  the  chafingdifh  is  taken  away,  and 
the  power  of  the  afhes  is  fuppofed  to  be  removed,  the 
flower  loon  difappears. 


DEM  A  I  N.  Sea.  rv. 

For  entertaining  experiments,  illufions,  &c.  of  a  phi-  Mifcella- 
lolophical  nature,  fee  the  articles  Acoustics,  C.  ATOP-  neoiis  Per- 
trics,  Chromatics,  Dioptrics,  Pyrotechnics,  Sci- /ormancesv 

ENCE,  Amufc merits  of,  ’ 
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^Leghorn.*’  ,  FEGER  Fine,  in  Mufic,  one  added  to  the  ftaff  of 
^ve  lines,  when  the  afeending  or  defeending  notes  run 
very  high  or  low ;  there  are  fometimes  many  of  thefe 
lines  both  above  and  below  the  ftaff,  to  the  number  of 
four  or  five, 

LEGHORN,  anciently  called  Liburnus  Portus ,  but 
by  the  modern  Italians  Livorno,  .a  handfome  town  of 
Italy,  in  the  duchy  of  lufeany,  and  a  free  port,  about 
30  miles  fouth-we.fl  from  Florence,  in  the  territory  of 
Pifa.  The  only  defed  of  the  harbour  is  its  being'  too 
fhallow  for  large  fhips.  Cofmo  I.  had  this  town  in 
exchange  for  Sarzana,  from  the  Genoefe  ;  and  it  is  the 
only  fea  port  in  the  duchy.  It  was  then  but  a  mean 
unhealthy  place  ;  but  is  now  very  handfome,  and  well 
built,  with  broad,  ftraight,  parallel  ftreets.  It  is  alfo 
well  fortified  ;  but  wants  good  water,  which  muft  be 
brought  from  Pifa,  14  miles  diftant.  It  is  about  two 
miles  in  circuit,  and  the  general  form  of  it  is  fquare. 
Part  of  it  has  the  convenience  of  canals  ;  one  of  which 
is  five  miles  in  length,  and,  joining  the  Arno,  merchan- 
dife  and  paifengers  are  thus  conveyed  to  Pifa.  The 
port,  confiding  of  two  havens,  one  for  the  duke’s  gal¬ 
leys,  and  the  other  for  merchant  fhips,  is  furrounded 
with  a  double  mole,  above  a  mile  and  a  half  in  length, 
and  defended,  together  with  the  town,  by  a  good  ci¬ 
tadel,  and  1  2  forts.  Roman  Catholics,  Jews,  Greeks, 
Armenians,  Mahometans,  and  even  the  Englifh  facto¬ 
ry,  are  indulged  in  the  public  exercife  of  their  religion  ; 
but  other  Proteftants  muft  be  fatisfied  with  the  pri¬ 
vate.  I  he  trade  carried  on  here  is  very  great,  and 
moft  of  it  pades  through  the  hands  of  the  Jews. 

1  hough  only  two  piaders,  or  feudi,  are  paid  for  every 
bale,  great  or  fmall,  imported  or  exported,  yet  the 
duties  on  all  provifions  and  commodities  brought  from 
the  continent  to  the  town  are  very  heavy.  The  num¬ 
ber  of  the  inhabitants  is  faid  to  be  about  45,000  ;  and 
one  third  of  thefe  are  Jews,  who  live  in  a  particular 
quarter,  but  without  any  mark  of  diftin&ion,  and  have 
a  fine  fynagogue.  They  have  engrofied  the  coral  ma- 
nufadory,  have  a  confiderable  trade,  and  poffefs  the 
chief  riches  of^  the  place.  The  garrifon  confifts  of 
2000  men.  'I  he  walks  on  the  ramparts  are  very 
agreeable.  There  is  good  anchorage  in  the  road  ;  but 
fhips  riding  there  are  much  expofed  to  the  weather 
and_  the  Barbary  corfairs.  The  number  of  Englifh 
families  in  Leghorn*  fome  years  ago,  amounted  to  a- 
bout  36 ;  and  they  were  formerly  much  favoured  by 
the  government.  The  power  of  the  inquifition  is  limit- 
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ed  to  eccleflaftical  matters  and  Roman  Catholics.  There  begio  VIE 
are  a  great  many  Turkifh  daves  here,  brought  in  by  the  LeSion* 
duke  s  galleys,  who  are  often  fent  out  on  a  cruize  a-  v  * 
gaind  the  corfairs  of  Barbary.  The  lighthoufe  dands 
on  a  rock  in  the  fea;  near  which  is  the  lazaretto, 
where  quarantine  is  performed.  Another  fource,  from 
which  the  duke  draws  a  great  revenue,  is  the  monopoly 
j  ?randy>  tobacco,  and  fait  ;  but  that,  with  the  heavy 
duties,  makes  provifions  dear.  The  Turks,  who  are 
not  (laves  live  in  a  particular  quarter,  near  that  of  the 
Jews.  1  he  common  proftitutes  alfo  have  a  particular 
place  aftigned  them,  out  of  which  they  muft  not  be 
leen  without  leave  from  the  commiffary.  The  number 
o  .  rowers  ^  the  galleys,  whether  Turkifh  (laves, 
criminals,  or  volunteers,  is  about  2000.  In  the  area 
before  the  darfena  or  inner  harbour,  is  a  fine  fhtue  of 
Duxe  Ferdinand,  with  four  Turkiih  flaves,  in  bronze 
chained  to  the  pededal.  The  ducal  palace  is  one  of 
the  fineft  ftruftures  in  the  town,  and  the  ordinary  refi- 
dence  of  the  governor.  Leghorn  is  the  fee  of  a  bifhop, 
and  has  a  noble  cathedral ;  but  the  other  churches  are 
not  remarkable^  Leghorn  did  not  efcape  thofe  changes 
m  which  the  French  revolutionary  war  involved  the 
towns  and  dates  of  Italy.  E.  Long.  11.  o  N  Lat 
43-  3°- 

FEGIO  VII.  Gemina,  in  Ancient  Geography,  a 
town  or  ftation  of  that  legion  in  Afturias.  Now  Leon, 
capital  of  the  province  of  that  name  in  Spain. 

n rfS*  Sl  ^at-  43* — Another  Legio,  a  town 
ot  Galilee  ;  from  which  Jerome  determines  the  diftances 
™  places  in  Galilee  4  .  not  a  bare  encampment, 
though  the  name  might  originally  be  owing  to  that  cir- 
cumftance.  It  lay  15  miles  to  the  weft  of  Nazareth,  be¬ 
tween  Mount  Tabor  and  the  Mediterranean.  Now 
thought  to  be  Legune. 

LEGION,  in  Roman  antiquity,  a  body  of  foot 
which  confifted  of  different  numbers  at  different  periods 
of  time.  1  he  word  comes  from  the  Latin  leg  ere,  to 
choofe ;  becaufe,  when  the  legions  were  raifed,  they 
made  choice  of  fuch  of  their  youth  as  were  moft  pro¬ 
per  to  bear  arms. 

In  the  time  of  Romulus  the  legion  confifted  of  3000 
foot  and  300  horfe  ;  though,  after  the  reception  of  the 
Sabines,  it  was  augmented  to  4000.  In  the  war  with 
Hannibal,  it  was  raifed  to  5000,  after  this  it  funk  to 
4000  or  4  ^'00  ;  this  was  the  number  in  the  time  of  Po¬ 
lybius.  The  number  of  legions  kept  in  pay  together, 
differed  according  to  times  and  occafions.  During  the 

confular 


burning  the  flower,  you  fetch  the  box  from 
flower,  which  will  make  the  experiment  Bill 


another  apartment,  and  at  tire  fai$e  time 
more  furprifing. 


put 


in  a  correfponding 
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Legior,  confular  ftate  four  legions  were  fitted  up  every  year, 
Legillato  .  and  divided  betwixt  the  two  confuls  ;  yet  we  meet  with 
uumber  of  1 6  or  1 8,  as  the  fituation  of  affairs  re¬ 
quired.  Auguffus  maintained  a  ffanding  army  of  23  or 
25  legions  ;  but  this  number  in  after  times  is  feldom 
found.  The  different  legions  borrowed  their  names 
from  the  order  in  which  they  were  raifed  ;  hence  we 
read  of  legio  prima ,  fecund  a ,  tertia  :  but  as  there  might 
be  many  prime r,  fecundce ,  tertia ,  &c.  they  were  fur- 
named  from  the  emperors,  as  Augujia ,  Claudicma ,  Gal- 
bianOy  Flavia ,  Ulpia,  Trajana ,  Antonianciy  &c.  or  from 
the  provinces  which  had  been  conquered  by  their  means, 
as  Part  hie  ay  Scythica,  Gallica ,  Arabic  a ,  &c.  or  from 
the  deities  under  whofe  protection  the  commanders  had 
particularly  placed  themfelves,  as  Minervia ,  Apollinarisy 
&c.  or  from  the  region  where  they  were  quartered,  as 
Cretenfisy  Cyrenaicay  Britannic  ay  &c.  or  from  particu¬ 
lar  accidents,  as  adjutrixy  martiay  fulmi-vatrixy  rapaXy 
viSlrix. 

Each  legion  was  divided  into  10  cohorts,  each  cohort 
into  10  companies,  and  each  company  into  two  centu¬ 
ries.  The  chief  commander  of  the  legion  was  called 
legatuSy  i.  e.  lieutenant. 

The  ffandards  borne  by  the  legions  were  various  ;  at 
firff,  the  ftandard  was  a  wolf,  in  honour  of  Romulus’s 
nurfe  ;  afterwards  a  hog,  which  animal  was  ufually 
facriflced  at  the  concluflon  of  a  treaty,  to  indicate  that 
war  is  undertaken  with  a  view  to  peace  ;  fometimes  a 
minotaur,  to  remind  the  general  of  his  duty  of  fecrecy, 
of  which  the  labyrinth  was  an  emblem,  and  confe- 
.  quently  the  minotaur ;  a  horfe  was  alfo  borne,  alfo  a 
boar  ;  and  Marius,  we  are  told,  was  the  firff  who  chan¬ 
ged  all  thefe  for  the  eagle. 

LEGISLATOR,  a  lawgiver,  or  perfon  who  effa- 
blifhes  the  polity  and  laws  of  a  ftate.  Such  was  Mo- 
fes,  among  the  Jews  ;  Lycurgus,  among  the  Lacede¬ 
monians,  &c.  See  Mosaic  Law . 

The  firff  laws  amongff  the  Athenians  feem  to  have 
been  thofe  of  Thefeus  ;  for  what  we  can  find  earlier 
than  this  period  is  involved  in  fable.  After  Thefeus 
came  Draco  the  archon,  whofe  laws  were  faid,  for 
their  feverity,  to  have  been  written  with  blood  :  by  his 
laws  every  offence  was  punilhed  with  death  ;  fo  that 
ffealing  an  apple,  and  betraying  their  country,  were 
treated  as  equal  crimes.  Thefe  laws  were  afterwards 
repealed  by  Solon,  except  fuch  as  related  to  murder  : 
By  wray  of  diftindlion,  Draco’s  laws  were  called  ©g rpety 
and  Solon’s  N opoi.  The  laws  of  Solon  were  in  a  great 
meafure  fufpended  during  the  ufurpation  of  Pififtratus  ; 
but,  after  the  expulfion  of  his  family,  were  revived  with 
fome  additions  by  Clifthenes.  After  this,  the  form  of 
of  government  was  again  changed,  firff  by  the  four  hun¬ 
dred,  and  afterwards  by  the  thirty  tyrants  ;  but  thefe 
fforms  being  over,  the  ancient  laws  were  again  reffored 
in  the  arclionfhip  of  Euclides,  and  others  effablifhed 
at  the  inffances  of  Diodes,  Ariffophon,  and,  laft  of  all, 
of  Demetrius  the  Phalerian.  This  is  a  fhort  fketch  of 
the  hiffory  of  the  Athenian  legiflation,  before  that 
ffate  fubmitted  to  the  Roman  yoke.  But  many  laws 
were  enabled  by  the  fuffrages  of  the  people  on  parti¬ 
cular  exigencies  ;  the  decrees  of  the  fenate  continued 
to  have  the  force  of  law?s  no  longer  than  a  year.  If  a 
new  law  was  to  be  prppofed  to  the  affembly,  it  was  ne- 
ceffary  to  write  it  upon  a  white  tablet,  and  fix  it  up 
fome  days  before  the  meeting,  left  their  judgement 


fhould  be  caught  by  furprife.  The  laws  were  carefully  Legitim*- 
revifed  every  year  ;  and  if  any  of  them,  from  a  change  1  °n 
of  circumftances,  were  found  unfuitable  or  prejudicial,  Leibnitz, 
they  were  repealed  :  This  was  called  rm  >  , — v  ■■■■■,  > 

1 lopavy  bec2ufe  the  fuffrages  were  given  by  holding  up 
of  hands.  The  firff  laws  amongtl  the  Grecians  were 
unwritten  and  compofed  in  verfe,  that  the  common 
people  might  with  more  eafe  commit  them  to  memory. 

Solon  penned  his  laws  upon  wooden  tablets,  called 

Ajovs?  ;  and  fome  authors  with  great  probability  affert, 

that  they  were  written  in  the  manner  called 

from  left  to  right,  and  from  right  again  to  left,  in  the 

fame  manner  as  oxen  walk  the  furrows  in  plowing, 

thus, 

EK  AIOS  AP 
V0S3WUX 

It  was  againft  the  law  for  any  perfon  to  erafe  a  decree 
and  certain  perfons,  called  r^iiftschig,  were  appointed 
to  prevent  any  corruption  ;  whofe  bufinefs  it  was  alfo 
to  tranferibe  the  old  and  enter  the  new  ones. 

At  Rome  the  people  were  in  a  great  meafure  their 
own  legiffators;  though  Solon  may  be  faid,  in  fome 
fenfe,  to  have  been  their  legiflator,  as  the  decemviri, 
who  were  created  for  the  making  of  laws,  borrowed  a 
great  number  from  thofe  of  Solon.  See  Lex. 

With  us  the  legiffative  power  is  lodged  in  the  king, 
lords,  and  commons  affembled  in  parliament.  See  Lav/ 
and  Parliament. 

LEGITIMATION,  an  a£l  whereby  illegitimate 
children  are  rendered  legitimate.  See  Bastard. 

LEGITIME,  in  Scots  LaWy  that  fhare  of  the  move- 
able  effe&s  belonging  to  a  hufhand  and  wife,  which  up¬ 
on  the  hufband’s  death  falls  to  the  children.  See  Law 
Index . 

LEGUMEN,  or  Pod,  in  Botany  ;  afpecies  of  feed- 
veffel  which  has  two  valves  or  external  openings  en- 
clofing  a  number  of  feeds  that  are  fattened  along  one 
future  only.  In  this  laft  circumftance  the  feed-veffel 
in  queftion  differs  from  that  termed  by  botanifts  JiliyuOy 
in  which  the  enclofed  feeds  are  fattened  alternately  to 
both  the  futures  or  joinings  of  the  pod. 

The  feed-veffel  of  all  the  pea  bloom  or  butterfly- 
fhaped  flowers,  the  diadelphia  of  Linnaeus,  is  of  this 
pod  kind.  Such,  for  inftance,  is  the  feed-veffel  of  the 
pea,  vetch,  lupine,  and  broom. 

LEGUMINOUS,  an  appellation  given  to  all  plants 
whofe  fruit  is  a  legumen. 

LEIBNITZ,  Godfrey  William  de,  an  eminent 
mathematician  and  philofopher,  was  born  at  Leipflc 
in  Saxony  in  1646.  At  the  age  of  15  years,  he  applied 
himfelf  to  mathematics  at  Leipflc  and  Jena  ;  and  in 
1663,  maintained  a  thefls  de  Principles  Individuationis. 

The  year  following  he  was  admitted  mailer  of  arts. 

He  read  with  great  attention  the  Greek  philofophers  ; 
and  endeavoured  to  reconcile  Plato  with  Ariftotle,  as 
he  afterwards  did  Ariftotle  with  Des  Cartes.  But  the 
lludy  of  the  law  was  his  principal  view  ;  in  which  fa¬ 
culty  he  was  admitted  bachelor  in  1665.  The  year 
following  he  wrould  have  taken  the  degree  of  dodlor  \ 
but  was  refufed  it  on  pretence  that  he  was  too  young, 
though  in  reality  becaufe  he  had  raifed  himfelf  feveral 
enemies  by  reje£ling  the  principles  of  Ariftotle  and  the 
fchoolmen.  Upon  this  lie  went  to  Altorf,  where  he 
maintained  a  thefls  de  Cajibus  Perp/exis7  with  fuch  ap- 

plaufe?> 
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l.e.bn,tz,  pluufe,  that  he  had  the  degree  of  dodor  conferred  on  tes 
.eibmtz'Eii  u:._  migl,t  have  ^  tQ  great  advantagc  “ 

but  as  it  would  have  been  neceffary  to  have 
embraced  the  Roman  Catholic  religion,  he  refured  all 
oilers.  In  1673,  went  to  England  ;  where  he  be¬ 
came  acquainted  with  Mr  Oldenburg,  fee  ret  ary  of 
the  Royal  Society,  and  Mr  John  Coilins,  fellow  of 
that  lociety.  In  1676,  he  returned  to  England,  and 
thence  went  into  Holland,  in  order  to  proceed  to 
Hanover,  where  lie  propofed  to  fettle.  Upon  his  ar¬ 
rival  there,  he  applied  himfelf  to  enrich  the  duke’s  li¬ 
brary  with  the  beft  books  of  all  kinds.  The  duke  dy¬ 
ing  in  1679,  fuccefl’or  Erneft  Auguftus,  then  bi- 
fhop  of  Ofnaburgh,  ihovved  our  author  the  fame  fa¬ 
vour  as  his  predeceffor  had  done,  and  ordered  him  to 
write  the  hiftory  of  the  houfe  of  Brunfvvick.  He  un¬ 
dertook  it,  and  travelled  over  Germany  and  Italy  in 
order  to  colle&  materials.  The  ektfor  of  Branden¬ 
burg11*  afterwards  king  of  Pruflia,  founded  an  acade¬ 
my  at  Berlin  by  his  advice;  and  he  was  appointed 
perpetual  prefident,  though  his  affairs  would  not  per¬ 
mit  him  to  refide  conftantly  at  Berlin.  He  proje&ed 
an  academy  of  the  fame  kind  at  Drefden  ;  and  this  de- 
fign  would  have  been  executed,  if  it  had  not  been  pre¬ 
vented  by  the  confufions  in  Poland.  He  was  engage:  1 
likewife  in  a  fcheme  for  an  univerfal  language.  Ilis 
writings  had  long  before  made  him  famous  over  all 
Europe.  Befide  the  office  of  privy  counfellor  of  juf- 
tice,  which  the  eledlor  of  Hanover  had  given  him,  the 
emperor  appointed  him  in  17 n  aulic  counfellor;  and 
the  czar  made  him  privy  counfellor  ofjuflice,  with  a 
penfion  of  1000  ducats.  He  undertook  at  the  fame 
time  the  effablifhment  of  an  academy  of  fcience  at 
\  ienna  ;  but  the  plague  prevented  the  execution  of  it. 
However,  the  emperor,  as  a  mark  of  his  favour,  fet- 
led  a  penfion  on  him  of  2000  florins,  and  promifed 
him  another  of  4000  if  he  would  come  and  refide  at 
Vienna.  He  would  have  complied  with  this  offer,  but 
he  was  prevented  by  death  in  1716.  His  memory  was 
fo  ffrong,  that  in  order  to  fix  any  thing  in  it,  he  had 
no  more  to  do  but  to  write  it  once ;  and  he  could  even 
in  his  old  age  repeat  Virgil  exa&ly.  He  profeffed 
the  Lutheran  religion,  but  never  went  to  fermon  ;  and 
upon  his  deathbed,  his  coachman,  who  was  his  fa¬ 
vourite  fervant,  defiring  him  to  fend  for  a  minifler,  he 
refufed,  faying,  he  had  no  need  of  one .  Mr  Locke  and 
Mr  Molyneux  plainly  feem  to  think  that  he  was  not 
fo  great  a  man  as  he  had  the  reputation  of  being. 
Foreigners  aferibed  to  him  the  honour  of  an  invention, 
of  which,  it  is  faid,  he  received  the  firft  hints  from 
Sir  Ifaac  Newton’s  letters,  who  had  difeovered  the 
method  of  fluxions  in  1 664  and  1 667.  But  it  would 
be  tedious  to  give  a  detail  of  the  difpute  concerning 
the  right  to  that  invention.  See  Fluxions. 

LEIBNITZIAN  Philosophy,  or  the  philofophy 
of  Leibnitz,  is  a  fyftem  of  philofophy  formed  and  pub- 
lifhed  by  its  author  in  the  laft  century,  partly  in  emen¬ 
dation  of  the  Cartefian,  and  partly  in  oppofition  to  the 
Newtonian.  The  bafis  of  Mr  Leibnitz’s  phifcffophy 
was  that  of  Des  Cartes ;  for  he  retained  the  Cartefian 
fubtile  matter,  with  the  univerfal  plenitude  and  vor¬ 
tices  ;  and  reprefented  the  univerfe  as  a  machine  that 
fhould  proceed  for  ever  by  the  laws  of  mechanifm,  in 
the  mod  perfeft  ftate,  by  an  abfolute  inviolable  n?cef- 
fity,  though  in  feme  things  he  differs  from  Des  Car- 
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—  After  Sir  Ifaac  Newton’s  philofophy  was  pub-  Leibniizian 
lifhed  in  16S7,  he  printed  an  effay  on  the  celefiial  mo- kafiotbphy. 
tions,  Act.  Erud.  1689,  where  he  admits  of  the  circu-  *  v~  ^ 
lation  of  the  ether  with  Des  Cartes,  and  of  gravity 
wdth  Sir  Ifaac  Newton  ;  though  he  has  not  reconciled 
thefe  principles,  nor  fhown  how  gravity  arofe  from  the 
mipulfe  of  this  ether,  nor  how  to  account  for  the  pla¬ 
netary  revolutions,  and  the  laws  of  the  planetary  mo¬ 
tions  in  their  refpe&ive  orbits.  That  which  he  calls 
the  harmonica/  circulation ,  is  the  angular  velocity  of  any 
one  planet,  which  decreafes  from  the  perihelium  to  the 
aphelium  in  the  fame  proportion  as  its  diftance  from 
the  fun  increafes  ;  but  this  law  does  not  apply  to  the 
motions  of  the  different  planets  compared  together  : 
becaufe  the  velocities  of  the  planets,  at  their  mean  di- 
ftances,  decreafe  in  the  fame  proportion  as  th?  iquare 
roots  of  the  numbers  expreiling  thofe  diftances.  Be- 
fides,  his  fvftem  is  defective,  as  it  does  not  reconcile 
the  circulation  of  the  ether  with  the  free  motions 


the  comets  in  all  directions,  or  with  the  obliquity  of 
the  planes  of  the  planetary  orbits;  nor  refolve  other 
objections  to  which  the  hypothefts  of  the  plenum  and 
vortices  is  liable.  Soon  after  the  period  juft  mention¬ 
ed,  the  difpute  commenced  concerning  the  invention  of 
the  method  of  fluxions,  which  led  Mr  Leibnitz  to  take 
a  very  decided  part  in  oppofition  to  the  philofophy  of 
Sir  Ifaac  Newton.  From  the  wifdom  and  goodnefs  of 
the  Deity,  and  his  principle  of  a  fufficient  reafon,  lie 
Concluded  that  the  univerfe  was  a  perfect  work,  or  the 
beft  that  could  poflibly  have  been  made  ;  and  that  other 
things,  which  were  incommodious  and  evil,  were  permit¬ 
ted  as  neceffary  confequences  of  what  was  beft  :  the 
material  fyftem,  confidered  as  a  perfect  machine,  can 
never  fall  into  diforder,  or  require  to  be  fet  right  ;  and 
to  fuppofe  that  God  interpofes  in  it,  is  to  leffen  the  Ikill 
of  the  Author,  and  the  perfection  of  his  work.  He 
exprefsly  charges  an  impious  tendency  on  the  philofophy 
of  Sir  Ifaac  Newton,  becaufe  he  afferts,  that  the  fabric 
of  the  univerfe  and  courfe  of  nature  could  not  continue 
for  ever  in  its  prefent  ftate,  but  would  require,  in  pro- 
cefs  of  time,  to  be  re-eftabliftied  or  renewed  by  the 
hand  of  its  Former.  The  perfection  of  the  univerfe, 
by  reafon  of  w  hich  it  is  capable  of  continuing  for  ever 
by  mechanical  laws  in  its  prefent  ftate,  led  Mr  Leib¬ 
nitz  to  diftinguifli  between  the  quantity  of  motion 
and  the  force  of  bodies  ;  and,  wftiilft  he  owns,  in  oppo¬ 
fition  to  Des  Cartes,  that  the  former  varies,  to  main¬ 
tain  that  the  quantity  of  force  is  for  ever  the  fame  in 
the  univerfe,  and  to  meafure  the  forces  of  bodies  by  the 
fquares  of  their  velocities. 

This  fyftem  alfo  requires  the  utter  exclufion  of 
atoms,  or  of  any  perfeCHy  hard  and  inflexible  bodies. 
The  advocates  of  it  allege,  that  according  to  the  law 
of  continuity,  as  they  call  a  law  of  nature  invented  for 
the  fake  of  the  theory,  all  changes  in  nature  are  pro¬ 
duced  by  infenfible  and  infinitely  fmall  degrees  ;  fo  that 
no  body  can,  in  any  cafe,  pafs  from  motion  to  reft,  or 
from  reft  to  motion,  without  pafling  through  all  pof- 
fible  intermediate  degrees  of  motion  :  whence  they  con¬ 
clude,  that  atoms  or  perfedly  hard  bodies  are  impof- 
fible  :  becaufe  if  two  of  them  fhould  meet  with  equal 
motions,  in  contrary  direCIions,  they  would  neceffarily 
flop  at  once,  in  violation  of  the  law  of  continuity. 

Mr  Leibnitz  propofes  two  principles  as  the  founda¬ 
tion  of  all  our  knowledge  ;  the  firft,  that  it  is  impof- 

fible 
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Leibnitz:anfible  for  a  thing  to  be  and  not  to  be  at  the  fame  time, 
Plulofcphy.  which,  he  fays,  is  the  foundation  of  fpeculative  truth  : 

the  other  is,  that  nothing  is  without  a  fufficient  rea- 
fon  why  it  fhould  be  fo  rather  than  otherwifc  ;  and  by 
this  principle,  according  to  him,  we  make  a  tranfition 
from  abftra&ed  truths  to  natural  philofophy.  Hence 
he  concludes,  that  the  mind  is  naturally  determined, 
in  its  volitions  and  elections,  by  the  greateft  apparent 
good,  and  that  it  is  impofiible  to  make  a  choice  be¬ 
tween  things  perfectly  like,  which  he  calls  indifcern- 
ib/es  ;  from  whence  he  infers,  that  two  things  perfect¬ 
ly  like  could  not  have  been  produced  even  by  the  Dei¬ 
ty  :  and  he  rejeCls  a  vacuum,  partly  becaufe  the  parts 
of  it  mult  be  fuppofed  perfe&ly  like  to  each  other. 
For  the  fame  realon  he  alfo  rejeCts  atoms,  and  all  fi¬ 
rm  lar  particles  of  matter,  to  each  of  which,  though 
divifible  in  infinitum ,  he  afcribes  a  monad  (ACt.  Lipfiae 
1698,  p.  43 5.)  or  active  kind  of  principle,  endued, 
as  he  fays^  with  perception  and  appetite.  The  efifence 
of  fubftancc  he  places  in  a£Hon  or  activity,  or,  as  he 
exprefifes  it,  in  fomething  that  is  between  acting  and 
the  faeulty  of  aCting.  He  affirms  abfolute  reft  to  be 
impofiible  ;  and  holds  motion,  or  a  fort  of  nifus,  to  be 
effential  to  all  material  fubftances.  Each  monad  he 
dcfcribes  as  reprefentative  of  the  whole  univerfe  from 
its  point  of  fight  *,  and  after  all,  in  one  of  his  letters 
he  tells  us,  that  matter  is  not  a  fubftanee,  but  a  fuh- 
fiantiatU7?i ,  or  phenomene  bieti  fonde .  He  frequently  ur¬ 
ges  the  eomparifon  between  the  effeCls  of  oppofite  mo¬ 
tives  on  the  mind,  and  of  weights  placed  in  the  fealcs 
of  a  balanee,  or  of  powers  acting  upon  the  fame  body 
with  contrary  directions.  His  learned  antagonift  Dr 
Clarke  denies  that  there  is  a  fimilitude  between  a  ba¬ 
lance  moved  by  weights,  and  a  mind  aCling  upon  the 
view  of  certain  motives  ;  beeaufe  the  one  is  entirely 
paflive,  and  the  other  not  only  is  aCled  upon,  but  ads 
alfo.  The  mind,  he  owns,  is  purely  paffive  in  receiv¬ 
ing  the  impreffion  of  the  motive,  whieh  is  only  a  per¬ 
ception,  and  is  not  to  be  confounded  with  the  power 
of  a  Cling  after,  or  in  confequenee  of,  that  perception. 
The  difference  between  a  man  and  a  machine  does  not 
confift  only  in  fenfation  and  intelligence,  but  in  this 
power  of  aCling  alfo.  The  balance,  for  want  of  this 
power,  cannot  move  at  all  when  the  weights  are  equal  5 
but  a  free  agent,  he  fays,  when  there  appear  two  per- 
feClly  alike  reafonable  ways  of  aCling,  has  Rill  within 
itfelf  a  power  of  choofing  ;  and  it  may  have  ffrong  and 
very  good  reafons  not  to  forbear. 

The  tranfiator  of  Mofheim’s  EcclefiaRical  HiRory 
obferves,  that  the  progrefs  of  Arminianifm  has  de¬ 
clined  in  Germany  and  feveral  parts  of  Switzerland,  in 
confequenee  of  the  influence  of  the  Leibnitzian  and 
Wolfian  philofophy.  Leibnitz  and  Wolf,  by  attacking 
that  liberty  of  indifference,  which  is  fuppofed  to  im¬ 
ply  the  power  of  aCling  not  only  without,  but  againff, 
motives,  ftruck,  he  fays,  at  the  very  foundation  of  the 
Arminian  fyftem.  He  adds,  that  the  greateft  poftible 
perfection  of  the  univerfe,  confidcred  as  the  ultimate 
end  of  creating  goodnefs,  removes  from  the  doClrine 
of  predeft illation  thofe  arbitrary  procedures  and  nar¬ 
row  views  with  which  the  Calvinifts  are  fuppofed  to 
have  loaded  it,  and  gives  it  a  new,  a  more  pleafing, 
and  a  more  philofophieal  afped.  As  the  Leibnitzians 
laid  down  this  great  end  as  the  fupreme  objeCt  of  God’s 
uiiiverfal  dominion,  and  the  hope  to  which  all  his  dif- 


penfations  are  direCled  \  fo  they  concluded,  that  if  this  Leicefter. 
end  was  propofed,  it  muft  be  accomplifihed.  Hence  "  v 
the  doClrine  of  neceftity,  to  fulfil  tbe  purpofes  of  a  pre- 
deftination  founded  in  wifdom  and  goodnefs  \  a  ne- 
ceflity,  phyfical  and  mechanieal,  in  the  motions  of  ma¬ 
terial  and  inanimate  things,  but  a  neceftity  moral  and 
fpiritual  in  the  voluntary  determinations  of  intelligent 
beings,  in  confequenee  of  propellent  motives,  which 
produce  their  effeCls  with  certainty,  though  thefe  ef- 
feCls  be  contingent,  and  by  no  means  the  offspring  of 
an  abfolute  and  effentially  immutable  fatality.  Thefe 
principles,  fays  the  fame  writer,  are  evidently  applicable 
to  the  main  doClrines  of  Calvinifm  ;  by  them  predefli- 
nation  is  confirmed,  though  modified  with  refpeCl  to 
its  reafons  and  its  end  5  by  them  irrefiftible  grace  (ir- 
refiftible  in  a  moral  fenfe)  is  maintained  upon  the  hy- 
pothefis  of  propellent  motives  and  a  moral  neceftity : 
the  perfeverance  of  the  faints  is  alfo  explicable  upon 
the  fame  fyftem,  by  a  feries  of  moral  caufes  producing 
a  feries  of  moral  effeCls. 

LEICESTER,  the  capital  of  a  county  of  the  fame 
name  in  England,  upon  the  river  Leire,  now  called 
Soura.  From  its  fituation  on  the  Foffe  way,  and  the 
many  coins  and  antiquities  difeovered  here,  it  feems 
probable  that  it  was  a  place  of  fame  note  in  the  time 
of  the  Romans.  In  the  time  of  the  Saxons  it  was  a 
bifiiop’s  fee,  and  afterwards  fo  repaired  and  fortified 
by  Edelftida,  that  it  beeame,  according  to  Matthew 
Paris,  a  moft  wealthy  place,  having  32  parifti  churches*, 
but  in  Henry  tbe  Second’s  reign  it  was  in  a  manner 
quite  ruined,  for  joining  in  rebellion  againft  him  with 
Robert  earl  of  Leieefter.  In  the  reign  of  Edward  III. 
however,  it  began  to  recover  by  the  favour  of  his  foa 
Henry  Plantagenet,  duke  and  earl  of  Lancafter,  who- 
founded  and  endowed  a  collegiate  church  and  hofpital 
here.  It  is  a  borough  and  corporation,  governed  by 
a  mayor,  recorder,  Reward,  bailiff,  24  aldermen,  48 
common  council  men,  a  folicitor,  a  town  clerk,  and 
two  chamberlains.  It  bad  its  firft  charter  from  King 
John.  The  freemen  are  exempt  from  paying  toll  in 
all  the  fairs  and  markets  of  England.  It  has  three 
hofpitals;  that  mentioned  above,  built  by  Henry  Plan¬ 
tagenet  duke  of  Lancafter,  and  capable  of  fupporting 
1 00  aged  people  decently  ;  another,  erected  and  en¬ 
dowed  in  the  reign  of  Henry  VIII.  for  12  poor  lazars  ; 
and  another  for  fix  poor  widows.  The  caftle  was  a 
prodigious  large  building,  where  the  duke  of  Lan¬ 
cafter  kept  his  court.  The  hall  and  kitchen  ftill  re¬ 
main  entire,  of  whieh  the  former  is  very  fpacious  and 
lofty  )  and  in  the  tower  over  one  of  the  gateways  is 
kept  the  magazine  for  the  county  militia.  There  was  a 
famous  monaftery  here,  anciently  called  from  its  fitua¬ 
tion  in  the  meadows,  St  Mary  do  Pratis  or  Pre%  In 
thefe  meadows  is  now  the  courfe  for  the  horfe  race. 

It  is  faid  that  Richard  III.  vvho  was  killed  at  the  battle 
of  Bofworth,  lies  interred  in  St  Margaret’s  church. 

The  chief  bufinefs  of  Leicefter  is  the  Rocking  trade, 
which  hath  produced  in  general  to  the  amount  of 
60, cool,  a-year,  In  a  parliament  field  here  in  the 
reign  of  Henry  V.  the  firft  law  for  the  burning  of 
heretics  was  made,  levelled  againft  the  followers  of 
Wickliffe,  who  was  redlor  of  Lutterworth  in  this 
county,  and  where  his  pulpit  is  faid  ftill  to  remain. 

The  town  fuffered  greatly  in  the  civil  wars,  by  two 
lieges  upon  the  back  of  one  another.  It  has  given 
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Xeitefter-  the  title  o£  earl  to  feveral  noble  families.  _ 

earl  was  created  in  1784,  and  is  the  marquis  of  Town- 


flu  re 
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Leighlin.  i^end’s  ion.  Its  market  on  Saturday  is  one  of  the 


'  greateft  in  England  for  proviiions,  efpecially  for  corn 
and  cattle  \  and  it  has  four  fairs  in  the  year. 

Leicestershire,  an  inland  county  of  England,  in 
form  almoit  circular.  It  has  Nottinghamihire  and 
Derbyflnre  to  the  north  3  Rutlandiliire  and  Lincoln- 
ihore  on  the  eaft ;  Warwickftnre  on  the  weft,  from 
which  it  is  parted  by  the  Roman  military  way  called 
Waiting  Jlreet ;  and  by  Northamptonfhire  on  the  fouth  \ 
•and  is  about  170  miles  in  circumference.  As  it  lies 
at  a  great  diftance  from  the  fea,  and  is  free  from 
bogs  and  marihes,  the  air  is  fweet  and  wholefome.  It 
is  a  champaign  country  in  general,  and  abundantly 
fertile  in  corn  and  grafs,  being  watered  by  feveral  ri¬ 
vers,  as  the  Soure,  or  Sare,  which  pafles  through  the 
middle  of  it,  and  abounds  in  excellent  falmon  and  other 
^iftij  theWreke,  Trent,  Eye,  Senfe,  Auker,  and 
Aven.  Thefe  rivers  being  moftly  navigable,  greatly 
facilitate  the  trade  of  the  county.  In  fome  parts 
there  is  a  great  fcarcity  of  fuel,  both  w7ood  and  coal  j 
but  in  the  more  hilly  parts  there  is  plenty  of  both, 
together  with  great  flocks  of  fheep.  Befides  wheat, 
barley,  oats,  and  peafe,  it  produces  the  beft  beans  in 
England.  They  grow  fo  tall  and  luxuriant  in  fome 
places,  particularly  about  Barton  in  the  Beans,  that 
they  look,  towards  the  harveft  time,  like  a  foreft  5  and 
the  inhabitants  eat  them  not  only  when  they  are  green 
as  in  other  places,  but  all  the  year  round  ;  for  which 
reafon  their  neighbours  nickname  them  bean  bellies . 
They  have  plenty  of  very  good  wool,  of  which  they 
not  only  make .  great  quantities  of  ftockings,  but  fend 
a  great  quantity  unmanufa&ured  into  other  parts  of 
England.  They  make  great  profit  of  their  corn  and 
pulfe  }  and  like  wife  breed  great  numbers  of  coach  and 
dray,  horfes,  moft  of  the  gentlemen  being  graziers  j 
and  it  is  not  uncommon  to  rent  grafs  farms  from  500I. 
to  2000I.  a-year.  It  is  in  the  midland  circuit,  and 
diocefe  of  Lincoln  :  and  fends  four  members  to  parlia; 
ment,  two  for  Leicefter,  and  two  fbr  the  county. 

LEIGH,  Sir  Edward,  a  very  learned  English¬ 
man,  was  born  at  Shawel  in  Leicefterfhire,  and  edu¬ 
cated  at  Magdalen  hall,  Oxford.  He  wTas  a  member 
tff  the  long  parliament,  and  one  of  the  members  of  the 
houfe  of  commons  who  were  appointed  to  fit  in  the  af- 
fembly  of  divines.  He  was  afterwards  colonel  of  a  re¬ 
giment  for  the  parliament  \  but  in  1 648  was  numbered 
among  the  Prefbyterians  who  were  turned  out,  and 
in  December  he  was  imprifoned.  From  this  period  to 
the  Reftoration  he  employed  himfelf  in  writing  a  con- 
ftderable  number  of  learned  and  valuable  books,  which 
Showed  profound  learning,  a  knowledge  of  the  lan¬ 
guages,.  and  much  critical  fagacity  ;  and  of  which  a 
\u\  is  given  by  Anthony  Wood.  Sir  Edward  died  at 
his  houfe  called  Ruftiall  Hall,  in  Staffordfhire,  June  2. 
1671  5  and  was  buried  in  the  chancel  of  Ruftiall 
church. 

LEIGHLIN,  a  town  of  Ireland,  fituated  in  the 
county  of  Carlow,  and  province  of  Leinfter ;  about 
43  miles  from  Dublin,  near  the  river  Barrow.  It  is  a 
borough,  and  formerly  returned  two  members  to  parlia¬ 
ment  ;  patronage  in  the  biihop  of  the  diocefe,  this  being 
a  hifhopric  united  to  Ferns.  At  the  eaft  end  of  the 
church  of  Old  Leighlin  is  a  famous  well  covered  with 
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The  prefent  great  afhf  trees,  and  dedicated  to  St  Lafarian.  This 
place  was  formerly  a  city,  though  now  a  very  mean  vil- 
lage,  and  the  cathedral  has  been  kept  in  good  repair. 
It  was  a  foie  bifhopric,  founded  in  632,  and  joined  to 
Ferns  in  1600.  It  is  reported,  that  Gurmundus  a  Da- 
nilh  prince  was  buried  in  this  church.  The  laft  biihop 
oi  Leighlin  before  its  union  with  Ferns,  was  the  right 

aV»?drR<?her}  ?.raVC’  who  coming  by  fea  to  be  in- 
ltalled,  buffered  flnpwreck  in  the  harbour  of  Dublin 
and  peri Ihed  in  the  waves.  This  cathedral  was  burn? 
to  the  ground  it  is  laid,  by  lightning;  and  rebuilt, 
l  t*len  dedicated  to  St  Lafarian  or  Lazari- 

nus  before  mentioned  ;  fmce  the  fees  were  joined,  it  is 
made  ufe  of  as  a  parifh  church.  Leighlin  bridge  is 
fituated  about  two  miles  from  this  village  ;  it  was  de- 
flroyed  by  the  Irifli  in  157 7.  Here  are  the  remains  of 
a  caftle  and  of  an  old  abbey.  This  is  a  poll  town,  and 
has  fairs  in  May,  September,  and  October. 


LEIGHTON,  Robert,  archbilhop  of  Glafgow. 
During  Cromwell’s  ufurpation,  he  was  minilter  of  a 
church  near  Edinburgh,  and  diftinguifhed  himfelf  by  his 
charity,  and  his  averfion  to  religious  and  political  dif- 
putes.  The  minifters  were  then  called  over  yearly  in  the 
fynod,  and  were  commonly  aiked,  Whether  they  had 
preached  to  the  times  ?  “  For  God’s  fake  (anfwered 
Leighton,  when  all  my  brethren  preach  to  the  times 
buffer  me  to  preach  about  eternity.”  His  moderation’ 
however,  giving  offence,  he  retired  to  a  life  of  privacy 
But  foon  after,  he  was  called  by  the  unanimous  voice 
of  the  magilfrates,  to  prefide  over  the  college  of  Edin¬ 
burgh  ;  where,  during  ten  years,  he  difplayed  all  the 
talents  _  of  a  prudent,.  wife,  and  learned  governor. 
Soon  after  the  Reftoration,  when  the  ill-judged  affair 
of  introducing  Epifcopacy  into  Scotland  was  refolved 
on,  Leighton  was  confecrated  bifliop  of  Dunblane 
and  immediately  gave  an  inftance  of  his  moderation  • 
for  when  Sharpe  and  the  other  bifhops  intended  to  en¬ 
ter  Edinburgh  in  a  pompous  manner,  Leighton  remon- 
ftrated  againft  it ;  but  finding  that  what  he  faid  had  no 
weight,  he  left  them,  and  went  to  Edinburgh  alone. 
Leighton,  in  his  own  diocefe,  fet  fuch  a  remarkable 
example  of  moderation,  that  he  was  revered  even  by 
the  moft  rigid  of  the  oppofite  party.  He  went  about 
preaching  without  any  appearance  of  pomp;  gave  all 
he  had  to  the  poor  ;  and  removed  none  of  the  minifters, 
however  exceptionable  he  might  think  their  political 
principles..  But  finding  that  none  of  the  other  bifhops 
would  be  induced  to  join,  as  he  thought,  properly  in 
the  work,  he  went  to  the  king,  and  refigned  his  bi- 
ftiopnc,  telling  him  he  would  not  have  a  hand  in  fuch 
oppreffive  meafures.  Soon  after,  the  king  and  coun¬ 
cil,  partly  induced  by  this  good  bifhop’s  remonftrances, 
and  partly  by  their  own  oblervations,  refolved  to  carry 
on  the  caufe  of  Epifcopacy  in  Scotland  on  a  different 
plan  ;  and  with  this  view,  Leighton  was  perfuaded  to 
accept  of  the  archbilhopric  of  Glafgow,  on  which  he 
made  one  effort  more  ;  but  finding  it  not  in  his  power 
to  ftem  the  violence  of  the  times,  he  refigned  his  arch- 
bifhopric,  and  retired  into  Suffex,  where  he  devoted 
lnmfelf  to  afts  of  piety.  He  died  in  the  year  1684'. 
He.  was  of  a  moft  amiable  difpofition,  drift  in  his  life, 
polite,  cheerful,  engaging  in  his  manners,  and  pro! 
founaly  learned.  He  left  many  fermons  and  ufeful 
t rafts,  which  are  greatly  efteemed. 

LEINS  TER,  the  eaftern  province  of  Ireland,  bound¬ 
ed 


Leighton, 

Leiniter. 
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Leipfic,  ed  by  Ulfter  on  the  north  ;  St  George’s,  or  the  Iriffi 
Leith.  channel,  on  the  eaft  and  fouth  ;  and  by  the  provinces 
v  of  Connaught  and  Munfter  on  the  weft.  The  capital 
city  of  this  province  and  of  the  kingdom  is  Dublin. 
It  contains  1 2  counties,  viz.  Carlow,  Dublin,  Kil¬ 
dare,  Kilkenny,  King’s  county,  Longford,  Louth, 
Meath,  Queen’s  county,  Weft  Meath,  Wexford,  and 
Wicklow.  It  is  the  molt  level  and  beft  cultivated  pro¬ 
vince  in  the  kingdom  ;  containing  2,642,958  Irifh 
plantation  acres,  858  parishes,  99  baronies,  and  53 
boroughs  ;  it  is  about  1 24  miles  long  and  74  broad, 
and  extends  from  510  45'  to  550  45'  north  latitude. 
Dermond  king  of  Leinfter  marrying  his  daughter  Eva 
to  Strongbow  earl  of  Pembroke,  on  his  deceafe  made 
him  his  univerfal  heir  ;  whereby  the  earl  inherited 
the  province  of  Leinfter,  and  was  afterwards  enfeoff¬ 
ed  of  it  by  Henry  II.  He  died  in  1176,  and  left  an 
only  daughter  Ifabel,  efpoufed  to  William  Marfhal  earl 
of  Pembroke  ;  by  her  he  had  five  fons,  who  fucceed- 
ed  to  his  great  eftates  in  Leinfter.  This  province 
gives  title  of  duke  to  the  ancient  and  noble  family  of 
Fitzgerald.  In  the  early  ages,  this  diftrift  was  almoft 
one  continued  foreft,  and  was  principally  the  feat  of 
the  Kinfelaghs. 

LEIPSIC,  a  large,  ftrong,  and  populous  town  of 
Mifnia  in  Germany,  with  a  caflle,  and  a  famous  uni- 
verfity.  It  is  neat,  and  regularly  built,  and  the  ftreets 
are  lighted  in  the  night  ;  it  carries  on  a  great  trade, 
and  has  a  right  to  flop  and  fell  the  merchandifes  de- 
figned  to  pafs  through  it,  and  the  country  for  75  miles 
round  has  the  fame  privilege.  There  are  three  great 
fairs  every  year  ;  at  the  beginning  of  the  year,  Eafter 
and  Michaelmas,  which  laft  15  days  each.  . There  are 
fix  handfome  colleges  belonging  to  the  univerfity,  be- 
fides  the  private  colleges.  The  townhoufe  makes  an 
indifferent  appearance,  but  the  exchange  is  a  fine  ftruc- 
ture.  The  town  was  taken  by  the  king  of  Pruffia  in 
the  late  war,  but  given  up  by  the  peace  in  1763.  It 
is  feated  in  a  plain  between  the  rivers  Saale  and  Muld, 
near  the  confluence  of  the  Playffe,  the  Elfter,  and  the 
Barde.  E.  Long.  12.  55.  N.  Lat.  51.  J9. 

LEITH,  (anciently  called  Inver  leitli),  the  port  of 
Edinburgh,  is  feated  on  the  banks  of  the  Forth,  about 
two  miles  from  the  capital.  It  is  built  on  both  fides  of 
the  harbour;  by  which  it  is  divided  into  two  parts,  called 
North  and  South  Leith .  The  communication  between 
thefe  was  by  a  ftone  bridge  of  three  arches  founded  by 
Robert  Ballentyne  abbot  of  Holyroodhoufe  in  1493,  but 
f’ome  time  ago  pulled  dow?n.  The  harbour  is  formed  by 
the  conflux  of  the  rivulet  called  the  Water  of  Leith  with 
the  frith  of  Forth.  The  depth  of  water,  at  neap  tides,  is 
about  nine  feet ;  but  in  high  fpring  tides,  it  is  about 
j6  feet.  In  the  beginning  of  the  18th  century,  the 
town  council  of  Edinburgh  improved  the  harbour  at 
an  enormous  expence,  by  extending  a  ftone  pier  a  con- 
fiderable  way  into  the  fea.  In  1777,  they  ere&ed  an 
additional  ftone  quay  towards  its  weft  fide.  Upwards 
of  100  ftlips  could  then  lie  conveniently  in  this  port  : 
but  it  can  now  admit  of  a  much  greater  number,  in  con- 
lequence  of  having  lately  undergone  great  improve¬ 
ments.  In  order  to  enlarge  it,  the  old  bridge  was 
pulled  down,  and  an  elegant  drawbridge  ere&ed  a 
little  to  the  eaftward  of  the  former  fite.  It  is  accom¬ 
modated  with  wet  and  dry  docks,  and  other  conveni¬ 
ences  for  fhip-building,  which  is  there  carried  on  to 
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fi>me  extent,  as  veffels  come  to  Leith  to  be  repaired  Leith, 
from  all  parts  of  Scotland.  A  new  bafon  wras  com- 
pleted  and  opened  in  1805,  which  affords  a  fafe  and 
convenient  ftation  for  trading  veffels.  The  road  of 
Leith  affords  good  anchorage  for  fhips  of  the  greateft 
fize. 


About  the  clofe  of  the  American  war,  when  the 
people  were  alarmed  by  the  appearance  of  Paul  Jones 
in  the  frith  with  no  more  than  three  armed  veffels, 
threatening  to  deftroy  all  the  fhips  in  the  roads  and 
harbour,  a  battery  was  erected  to  the  weftwTard  of  the 
citadel,  mounting  nine  guns.  A  party  of  artillery  with 
a  confiderable  park  is  conftantly  ftationed  at  the  bat* 
tery,  which  is  kept  in  excellent  repair. 

The  harbour  of  Leith  was  granted  to  the  tommu^ 
nity  of  Edinburgh  by  King  Robert  in  1329;  but  the 
banks  of  the  harbour  belonged  to  Logan  of  Reftalrig, 
a  turbulent  and  ambitious  baron,  frorfi  whom  the  citi¬ 
zens  were  under  the  neceffity  of  ptlrchafing  the  bank 
or  wafte  piece  of  ground  between  the  lioufes  and  the 
rivulet  above  mentioned,  for  the  purpofes  of  wharfs,  as 
well  as  for  eredling  (hops  and  granaries,  neither  of 
which  they  could  do  before.  As  the  fituation  of  Leith, 
however,  is  much  more  convenient  for  trade  than  that 
of  Edinburgh,  which  is  two  miles  diftant  from  the  har¬ 
bour,  the  inhabitants  of  the  metropolis  have  fallen  upon 
various  methods  of  reftraining  the  trade  of  Leith.  They 
firft  purchafed,  from  Logan  of  Reftalrig,  an  exclufive 
privilege  of  carrying  on  every  fpecies  of  traffic  in  the 
town  of  Leith,  and  of  keeping  warehoufes  and  inns 
for  the  entertainment  of  ftrangers  in  that  place  ;  and 
in  1483,  the  town  council  prohibited,  under  fevere 
penalties,  the  citizens  of  Edinburgh  from  taking 
into  partnerfhip  any  inhabitant  of  Leith.  To  free 
themfelves  from  this  oppreffion,  the  people  of  Leith 
purchafed  the  fuperiority  of  their  town  from  Logan  of 
Reftalrig  for  3000I.  Scots,  and  it  was  erefted  into 
a  burgh  of  barony  by  the  queen  regent,  Mary  of  Lor¬ 
raine,  who  promifed  to  ereft  it  into  a  roval  borough. 
She  died,  however,  before  this  was  accompliftied  ; 
and  upon  her  death,  Francis,  and  Mary,  in  violation  of 
the  private  rights  of  the  people  of  Leith,  refold  the 
fuperiority  to  the  town  of  Edinburgh,  to  whom  it  has 
fince  been  confirmed  by  grants  from  fucceffive  fovfr 
reigns. 

On  the  breaking  out  of  the  difturbances  at  the  Re¬ 
formation,  the  queen  regent  caufed  the  whole  town  to 
be  fortified,  that  the  French  troops  might  have  a  more 
ready  inlet  into  the  kingdom.  It  was  accordingly 
furrounded  with  a  wall,  having  eight  baftions  :  but 
this  wTall  wrent  no  farther  than  the  ftreet  now'  called 
Bernard's  nook,  becaufe  at  that  time  the  fea  came 
up  the  length  of  that  ftreet ;  and  even  as  late  as  1623, 
a  houfe  fituated  exa&ly  where  the  weigh-houfe  is  at 
prefent,  is  deferibed  as  bounded  on  the  eaft  by  the 
“  fand  of  the  fea-fhore.”  All  that  fpace,  therefore, 
on  wffiich  the  row  of  houfes  neareft  the  harbour  of 
Leith  now  Hands,  has  been  gained  fince  that  time 
from  the  fea. 

In  the  time  of  Charles  I.  a  fortification  was  erefted 
at  Leith  by  the  Covenanters.  Cromwell  built  a  ftrong 
fort  at  the  place  ftill  called  the  citadel  in  North  Leith; 
but  it  wTas  pulled  down  on  the  reftoration  of  Charles  II, 
by  order  of  government.  A  gate  with  portcullifes 
are  the  prefent  remains  of  that  fortification. — A  pa- 
5  C  lace 
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Leith,  lace  alfo  appears  to  Lave  formerly  flood  here,  fituated 

v  at  the  north-eaft  boundaries  of  the  former  town,  on 

the  fpot  where  the  prefent  weigh  -houfe  (lands.  It 
was  destroyed  by  the  Englifh  in  the  time  of  Henry  VIII. 
The  remains  of  this  building,  called  the  kind's  work , 
with  a  garden,  and  a  piece  of  waile  land  that  furround- 
ed  it,  was  erefted  into  a  barony  by  James  VI.  and 
bellowed  upon  Bernard  Lindfay  of  Lochill,  groom 
of  the  chamber  to  that  prince.  He  is  faid  to  have 
fully  repaired,  and  appropriated  it  to  the  recreations 
of  the  court ;  but  it  foon  fell  from  its  dignity,  and  be¬ 
came  fubfervient  to  much  more  ignoble  purpofes.  The 
tennis  court  was  converted  into  a  weigh -houfe  ;  and 
the  (Ireet  which  bounds  it  (till  bears  the  name  of  the 
founder,  from  whence  it  is  called  Bernard's  nook . 

As  Leith  lay  within  the  parilh  of  Reltalrig,  the 
church  of  Refialrig  was  of  confequence  the  place  of 
worfhip  for  the  inhabitants  of  Leith;  but  in  1650 
the  Affembly  ordered  that  church  to  be  pulled  down 
as  a  monument  of  idolatry,  fo  that  Leith  wanted  a 
parilh  church  for  upwards  of  50  years.  During  that 
period  they  reforted  for  worfhip  to  a  large  and  beau¬ 
tiful  chapel  already  built,  and  dedicated  to  St  Mary, 
wThich  is  now  called  South  Leith  Church  ;  and  in  1  609 
this  chapel  was  by  authority  of  parliament  declared 
to  be  the  parilh  church  of  the  diftri<5t  :  fo  that  Reftal- 
rig  is  now  in  the  parilh  of  South  Leith,  as  the  latter 
was  formerly  in  that  of  Reilalrig.  In  1772,  a  chapel 
of  eafe  was  erected  by  the  inhabitants,  as  the  parilh 
church  was  inefficient  to  contain  the  number  of  hear¬ 
ers.  There  are  alfo  an  Epifcopal  and  feveral  diffenting 
congregations  in  Leith.  North  Leith  is  a  parilh  by 
itfelf,  and  the  church  which  is  propofed  (1807)  to  be 
rebuilt,  is  fituated  at  what  was  the  north  end  of  the 
old  bridge. 

Though  a  very  great  trade  is  carried  on  between 
Leith  and  many  foreign  ports,  yet  the  articles  of  ex¬ 
port  and  import  flu&uate  fo  much,  that  it  w^ould  be 
ufelefs  to  enter  into  any  details  either  as  to  fpecies  or 
quantity.  In  general,  the  imports  from  France,  Spain, 
and  Portugal,  are  wines,  brandy,  and  fruits ;  from 
the  Weft  Indies  and  America,  rice,  indigo,  rum,  fu- 
gar,  and  logwood.  But  the  principal  foreign  trade  of 
Leith  is  by  the  eaftern  feas,  for  the  navigation  of  which 
it  is  mod  happily  fituated.  To  Germany,  Holland, 
and  the  Baltic,  it  exports  lead,  glafs  ware,  linen  and 
woollen  fluffs,  and  a  variety  of  other  goods  ,  and  from 
thence^  it  imports  immenfe  quantities  of  timber,  oak 
bark,  hides,  linen  rags,  pearl  afhes,  flax,  hemp,  tar,  and 
many  other  articles.  The  Baltic  trade  has  long  been 
carried  on  to  a  great  extent,  owing  no  doubt  to  the  vaft 
increafe  of  new  buildings  in  Edinburgh  and  its  envir¬ 
ons.  The  coafting  trade  is  a  principal  branch  for  the 
{hipping  at  Leith,  including  thofe  which  belong  to  other 
ports  on  the  Forth,  which  are  faid  to  make  about  one- 
fourth  of  the  tonage  of  the  Leith  veffels.  The  (hips 
employed  in  the  London  trade  are  in  general  of  a  large 
fize,  elegantly  conftru£led,  well  manned,  and  furnifh- 
ed  with  excellent  accommodations  for  paffengcrs.  The 
larged  (hips  in  this  port,  however,  are  thofe  employed 
in  the  Greenland  fifhery. 

The  (hipping  at  Leith  renders  the  demand  for  ropes, 
fail  cloth,  and  cordage,  very  coniiderahle.  Different 
companies  who  carry  on  thefe  manufactures,  befides 
private  perfons  who  deal  lefs  confiderably.  The  firft 


of  thofe  companies  was  eftabliftied  in  the  beginning  of  Leith. 

the  r  8th  century.  This  has  proved  a  profperous  and  ' - v™ 

lucrative  concern. 

In  the  middle  of  the  17th  century,  a  manufadlory  of 
green  glafs  was  eftablilhed  at  the  citadel  of  Leith. 

Chopin  bottles  were  fold  at  4s.  6d.  per  dozen,  and 
other  bottles  in  proportion.  Soon  afterwards  this  ar¬ 
ticle  was  manufactured  alfo  in  North  Leith  ;  and  in 
1707,  chopin  bottles  were  fold  at  2s.  6d.  per  dozen, 
and  fo  on  proportionably.  That  houfe  being  burnt 
down  in  1746,  a  new  houfe  was  built  the  following 
year  on  South  Leith  fands,  and  an  additional  one  in 
1764.  Two  companies  are  now  (1807)  engaged  in 
the  glafs  manufacture  ;  the  one  for  common  bottles,  and 
the  other  for  window  glafs  and  cryftal  ware  of  all 
forts. 

Manufactures  of  foft  foap  and  candles  wTere  erected 
by  St  Clair  of  Rodin  and  fome  merchants  ;  the  for¬ 
mer  in  1750,  and  the  latter  in  1770:  a  manufacture 
of  hard  foap  was  alfo  eftablilhed  in  177 o.  Befides 
thefe,  there  are  a  confiderable  manufacture  for  making 
cards  wTith  wffiich  wool  is  combed,  a  great  carpet  fac¬ 
tory,  and  feveral  iron  forges.  There  was  alfo  a  fugar 
houfe:  but  it  has  been  given  up,  as  has  likewife  Mr 
St  Clair’s  foap  wrork. 

There  is  bedde  a  branch  of  the  Britifh  Linen  Com¬ 
pany,  a  banking  houfe  in  Leith,  called  the  Leith  Bank¬ 
ing  Company ,  who  iffue  notes  and  carry  on  bufinefs  to  a 
confiderable  extent.  An  elegant  building  for  the  ac¬ 
commodation  of  this  company  is  now  (1807)  erecting. 

The  inhabitants  of  Leith  wTere  divided  into  four 
claffes ;  and  thefe  ereCted  into  corporations  by  the  queen 
dowager,  Mary  of  Lorraine.  Thefe  w’ere  mariners, 
maltmen,  trades,  and  traffickers.  The  firft  of  thefe 
confided  of  fhipmafters  and  faiiors  ;  the  fecond,  of 
malt-makers  and  brewTers  ;  the  third,  of  coopers,  ba¬ 
kers,  fmiths,  wrights,  &c.  ;  and  the  fourth,  of  mer¬ 
chants  and  (hopkeepers.  Of  thefe  corporations  the 
mariners  are  the  mod  confiderable.  They  obtained 
from  Mary  of  Lorraine  a  gift,  afterwards  ratified  by 
William  and  Mary,  of  one  penny  duty  on  the  tori  of 
goods  in  the  harbour  of  Leith,  for  the  fupport-of  their 
poor.  This  duty,  which  not  many  years  ago  did  not 
amount  to  40I.  a-year,  now  rifes  from  70I.  to  120I. 
as  trade  flourifhes.  For  the  fame  purpofe  the  fhip¬ 
mafters  alfo  pay  6d.  a  pound  out  of  their  own  wages 
annually  ;  and  the  like  fum  they  give  upon  the  wages 
of  their  faiiors.  From  thefe  and  other  donations,  this 
corporation  is  enabled  to  pay  from  600I.  to  700I.  a- 
year  to  their  poor.  Oppofite  to  South  Leith  church 
there  is  a  large  houfe  belonging  to  them,  called  the 
Trinity  Hofpital ,  becaufe  originally  confecrated  to  the 
Holy  Trinity.  In  this  houfe  fome  of  their  poor  ufed 
formerly  to  be  maintained,  but  now  they  are  all  out- 
penfioners.  Befides  other  apartments,  this  hofpital 
contains  a  large  handfome  hall  for  the  meetings  of  the 
corporation.  Adjoining  to  the  fchool  houfe  there  is 
another 'hofpital,  called  King  James's  Hofpital;  and 
bears  upon  its  front  the  cypher  and  arms  of  that  prince. 

Here  fome  poor  women  belonging  to  the  other  corpo¬ 
rations  are  maintained. 

As  the  towm  of  Leith  was  very  ill  fup plied  with  wa¬ 
ter,  and  the  ftreets  were  neither  properly  cleaned  nor 
lighted,  an  a  £1  for  remedying  thefe  defeats  wTas  paffed 
in  the  year  1771,  appointing  certain  perfons  from  a- 

mong 
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Xeitrim  mong  the  magiftrates  of  Edinburgh,  lords  of  feffion, 

II  inhabitants  of  Edinburgh  and  Leith,  and  members  of 
Eeland.  the*  corporations  of  Leith,  commiffioners  of  police  ;  em- 
v  '  powering  them  to  put  this  aft  in  execution  ;  and,  for 
that  purpofe,  to  levy  a  fum  not  exceeding  6d.  in  the 
pound  upon  the  valued  rent  of  Leith.  The  great 
change  which  has  fince  taken  place  on  the  ftreets  of 
Leith  (hows  the  good  effeft  of  this  aft,  and  that  it  has 
both  been  judicioufly  prepared,  and  attentively  executed. 
Leith  however  has  never  been  well  Supplied  with  wa¬ 
ter  ;  that  brought  in  pipes  from  Lochend  in  the  eaftern 
part  of  the  parilh  is  not  of  a  good  quality,  for  it  is  not 
derived  from  fprings. 

Leith  was  computed  to  contain,  in  1801,  above  thir¬ 
teen  thoufand  inhabitants.  The  government  of  the 
town  is  veiled  in  a  magillrate  fent  from  Edinburgh, 
having  admiral’s  power  *,  and  in  two  redding  bailies 
elefted  bv  the  town  council. 

LEITRIM,  a  county  of  Ireland,  fituated  in  the 
province  cf  Connaught,  is  bounded  on  the  north  by  the 
bay  of  Donnegal  and  part  of  Fermanagh,  on  the  fouth 
and  weft  by  Sligo  and  Rofcommon,  and.  on  the  eaft 
by  Fermanagh  and  Cavan.  It  is  a  fruitful  county  ; 
and,  though  mountainous,  produces  great  herds  of 
black  cattie  ;  but  has  few  places  of  note.  It  contains 
206,830  Iriih  plantation  acres,  21  parillies,  5  baronies, 
and  2  boroughs,  and  formerly  fent  fix  members  to  par¬ 
liament  ;  and  is  about  42  miles  long;  and  17  broad. 

Leitrim,  the  (hire  town  of  the  county  of  that 
name,  is  pleafantly  fituated  on  the  banks  of  the  river 
Shannon,  about  80  miles  from  Dublin  ;  and  appears 
to  have  been  formerly  a  place  of  fome  note.  St  Mac 
Liegus,  fon  of  Cernac,  was  bilhop  here  :  and  his  fef- 
tival  is  obferved  on  the  8th  of  February. 

LEIXLIP,  a  poll  and  fair  town  of  Ireland  plea¬ 
fantly  fituated  in  the  county  of  Kildare  and  province 
of  Leinfter,  about  8  miles  from  Dublin.  Near  it  are 
the  ruins  of  the  church  and  caftle  of  Confy.  The  caftle 
of  Leixlip  is  beautifully  feated  on  the  banks  of  the 
river  Liffey ;  it  is  a  fine  edifice  with  large  and  pleafant 
gardens,  at  one  fide  of  which  is  a  fine  waterfall  called 
the  Salmon  leap ,  there  being  plenty  of  that  fpecies  of 
fifti  hereabouts.  A  mile  from  this  is  Caftletown,  the 
magnificent  feat  of  Mr  Conolly. 

LELAND,  John,  a  celebrated  Englifti  antiquary, 
was  born  in  London  about  the  year  1507.  Having 
loft  his  parents  when  a  child,  he  had  the  good  for¬ 
tune  to  find  a  friend  and  patron  in  one  Mr  Thomas 
Miles,  who  placed  him  in  St  Paul’s  fchool,  of  which 
the  grammarian  Lilye  was  matter.  From  that  fchool 
he  was  fent  to  Chrift’s  college,  Cambridge  ;  whence, 
after  fome  years  refidence,  he  removed  to  All  Souls, 
Oxford.  From  Oxford  he  went  to  Paris,  chiefly  with 
a  defign  to  ftudy  the  Greek  language,  which  at  that 
lime  was  but  little  underftood  in  this  kingdom.  On 
his  return  to  England  he  took  orders,  and  was  loon 
appointed  chaplain  to  King  Henry  VIII.  wrho  alfo 
gave  him  the  reftorv  of  Poppeling,  in  the  marfhes  of 
Calais,  appointed,  him  his  librarian,  and  in-  1533 
granted  to  him,  by  commiffion  under  the  great  leal, 
the  office  of  king’s  antiquary  ;  an  office  never  borne 
by  any  other  perfon  before  or  fince.  By  this  com* 
miffion  he  was  empowered  to  fearch  for  ancient  writ¬ 
ings  in  all  the  libraries  of  colleges  abbeys,  priories, 
&c.  in  his  majefty’s  dominions.  We  are  told  by  his 
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laft  biographer,  that  he  renounced  Popery  foon  after  t 
his  return  to  England  ;  but  he  quotes  no  authority. 
Be  this  as  it  may,  in  1536,  he  obtained  a  difpenfa- 
tion  to  keep  a  curate  at  Po~ppeling,  and  fet  out  on  his 
journey  in  fearch  of  antiquities.  In  this  employment 
he  Spent  fix  years,  during  which  time  he  vifited  every 
part  of  England  where  monuments  of  antiquity  were 
to  be  expefted.  After  his  return,  in  the  year  1 542,  he 
was  prefented  by  the  king  to  the  rich  reftory  of  Hafeley 
in  Oxfordlhire  ;  and  in  the  following  year  he  gave  him 
a  prebend  of  King’s  college,  now7  Chrift’s  church,  in 
Oxford,  befides  that  of  Eaft  and  Weft  Knoivle,  in  the 
cathedral  of  Salifhury.  Being  thus  amply  provided 
for,  he  retired  to  a  houfe  of  his  own  in  the  pariili  of 
St  Michael  le  Ouerne  in  London,  where  he  ipent  fix 
years  more  in  ""digefting  the  materials  which  he  had 
collected.  King  Henry  VIII.  died  in  1547?  an^  in 
a  Ihort  time  after,  poor  Leland  loft  his  fenfes.  He 
was  at  firft  feized  with  a  deep  melancholy,  which  was 
fucceeded  by  a  total  deprivation  of  his  reafon.  In  this 
dreadful  ftate  he  continued  till  the  beginning  of  the 
year  1552,  when  he  was  happily  releafed  by  death. 
He  was  buried  in  the  church  of  St  Michael  le  Ouerne, 
which  was  deftroyed  by  the  fire  in  1 666.  Mr  Leland  is 
remembered  as  a  man  of  great  learning,  an  univerfal 
linguift,  an  excellent  Latin  poet,  and  a  moft  indefa¬ 
tigable  and  Ikilful  antiquary.  On  his  death,  King 
Edward  VI.  gave  all  his  papers  to  Sir  John  Checke, 
his  tutor  and  Latin  fecretary  of  ftate.  The  king  dying, 
and  Sir  John  being  obliged  to  leave  the  kingdom,  he 
gave  four  folio  volumes  of  Leland’s  colleftions  to 
Humphrey  Purefoy,  Efq ;  which  in  1612,  were  by 
his  fon  given  to  William  Burton,  author  of  the  hiftory 
of  Leicefterftiire.  This  gentleman  alfo  became  pof- 
fefled  of  the  Itinerary  in  8  vols  folio,  which,  in  1632, 
he  depofited  in  the  Bodleian  library.  Many  other  of 
Leland’s  manufcripts,  after  the  death  of  Sir  John 
Checke,  fell  into  the  hands  of  Lord  Paget,  Sir  Wil¬ 
liam  Cecil,  and  others,  which  at  laft  fortunately  came 
into  the  pofleffion  of  Sir  John  Cotton.  Thefe  manu¬ 
fcripts  were  of  great  ufe  to  all  our  fubfequent  antiqua¬ 
rians,  particularly  Camden,  Sir  William  Dugdale, 
Stow6,  Lambard,  Dr  Batteley,  Ant.  Wood,  &c.  His 
Itinerary  throughout  moft  parts  of  England  and  Whales, 
was  publiftied  by  Mr  Hearne,  9  vols.  8vo,  in  1710- 1 1  » 
as  was  alfo  his  Collectanea  de  rebus  Britannia's,  6  vols 
8 vo,  in  1715. 

Leland,  John,  a  diftinguilhed  writer  in.  defence  of 
Chriftianity,  was  born  at  Wigan  in  Lancashire  in  1691, 
of  eminently  pious  and  virtuous  parents.  They  took 
the  earlieft  care  to  feafon  his  mind  with  proper  inft ruc¬ 
tions  ;  but,  in  his  fixth  year,  the  fmall  pox  deprived 
him  of  his  underftanding  and  memory,  and  expunged 
all  his  former  ideas.  He  continued  in  this  deplorable 
ftate  near  a  twelvemonth,  when  his  faculties  feemed  to 
fpring  up  anew ;  and  though  he  did  not  retain  the 
leaft  traces  of  any  impreffions  made  on  him  before  the 
diftemper,  yet  he  now  difcovered  a  quick  apprehenfion 
and  ftrong  memory.  In  a  few  years  after,  his  parents 
fettled  in  Dublin,  which  fituation  gave  him  an  eafy 
introduftion  to  learning  and  the  fciences.  When  he 
was  properly  qualified  by  years  and  ftudy,  he  was  call¬ 
ed  to  be  pallor  to  a  congregation  of  Pioteftant  diiTen- 
ters  in  that  city.  He  was  an  able  and  acceptable 
preacher,  but  his  labours  were  not  confined  to  the  pul- 
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Icleps  pit.  The  many  attacks  made  on  Chriftianity,  and  by 
j>jy.  ^ome  writers  of  no  contemptible  abilities,  engaged  him 

-T^  to  confider  the  fubjea  with  the  exa &eft  care,  and  the 
moil^  faithful  examination.  Upon  the  moft  deliberate 
inquiry,  the  *ruth  and  divine  original,  as  well  as  the 
excellence  and  importance  of  Chriftianity,  appearing  to 
liim  with  great  lull  re,  he  published  anfwers  to  feveral 
authors  who  fuccelTively  appeared  in  that  caufe.  He 
was  indeed  a  matter  in  this  controverfy ;  and  his  hiftory 
of  it,  tty  led  44  A  "View  of  the  Deittical  Writers  that 
have  appeared  in  England  in  the  laft  and  prefent  Cen¬ 
tury,  &c.  is  very  greatly  and  defervedly  efteemed. 
In  the  decline  of  life  he  pubhfhed  another  laborious 
work,  entitled,  “  The  Advantage  and  Neceftity  of 
the  Chriftian  Pvevelation,  lliovvn  from  the  State  of  Re¬ 
ligion  in  the  ancient  Heathen  W  orld,  efpecially  writh 
refpeifl  to  the  Knowledge  and  Worlhip  of  the  One 
true  God  5  a  Rule  of  moral  Duty,  and  a  State  of  fu¬ 
ture  Rewards  and  Punilhments  :  to  which  is  prefixed, 
a  long  and  preliminary  Difcourfe  on  Natural  and  Re¬ 
vealed  Religion,”  2  vols  410.  This  noble  and  exten¬ 
sive  fubjeft,  the  feveral  parts  of  which  have  been  {light¬ 
ly  and  occafionally  handled  by  other  writers,  Leland 
has  treated  at  large  with  the  greatett  care,  accuracy, 
and.  candour.  And,  in  his,  44  View  of  the  Deittical 
Writers,”  his  cool  and  difpafiionate  manner  of  treating 
their  arguments,  and  his  folid  confutation  of  them, 
have,  contributed  more  to  deprefs  the  caufe  of  atheifm 
and  infidelity,  than  the  angry  zeal  of  warm  difputants. 
Hut  not  only  his  learning  and  abilities,  but  alfo  his  ami¬ 
able  temper,  great  modefty,  and  exemplary  life,  recom¬ 
mended  his  memory  to  general,  efteem  and  affe&ion. 
He  died  in  1 766. 

LELEGEIS,  the  ancient  name  of  Miletus,  from 
the  Leleges,  the  firtt  inhabitants  of  it. 

LELEGES,  anciently  a  people  of  Afia,  of  Greek 
original  :  the  name  denoting  44  a  collection  of  people 
they,  firtt  occupied  the  iilands;  then  patting  over  to  the 
continent,  they  fettled  partly  in  Myfia  on  the  Sinus 
Adramyttenus,  and  partly  in  that  part  of  Ionia  next  Ca- 
r^a' — ^  ^ere  were  Leleges  alfo  of  Laconia.  Thefe  went 
to  the  Trojan  war  with  Altes  their  king.  Achilles 
plundered  their  country,  and  obliged  them  to  retire  to 
the.  neighbourhood  of  Halicarnaflus,  where  they  fixed 
their  habitation.—-  The  inhabitants  of  Laconia  and  of 
Megara  alfo  bore  this  name  for  fome  time,  from  Lelex 
one  of  their  kings. 

LELEX,  an  Egyptian  who  came  with  a  colony  to 
Megara,  where  he  reigned  about  200  years  before  the 
I  rojan  war.  His  fubjeCls  were  called  from  him  Lele¬ 
ges. — Alfo  the  name  of  a  Greek  who  was  the  firtt  king 
of  Laconia  in  Peloponnefus.  His  fubjefts  were  alfo 
called  Leleges ,  and  the  country  where  he  reigned  L,e- 
legia. 

LELY,  Sir  Peter,  an  eminent  painter,  was  born 
in  Weftphalia  in  the  year  1617.  He  was  placed  as  a' 
difciple  with  Peter  Grebber  at  Haerlem  ;  and  in  1641 
was  induced,  by  the  encouragement  Charles  I.  gave  to 
the  fine  arts,  to  come  to  England.  He  became  ttate- 
painter  to  Charles  II.  who  knighted  him;  and  being  as 
complete  a  gentleman  as  a  painter,  that  king  took  plea- 
fure  in  converfing  with  him.  He  praClifed  portrait  paint- 
ing,  and  fucceeded  fo  well  that  he  was  preferred  before 
all  his  contemporaries.  Hence  he  became  perpetually 
involved  in  bufmefs  j  fo  that  be  was  thereby  prevented 
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from  going  into  Italy  to  finifli  the  courfe  of  his  flu-  Ltfy 

dies,  which  111  his  younger  days  he  was  very  dettrous  II 
ot:  however,  he  made  himfelf  amends,  by  getting  the  ,  Lerne^‘ 
belt  drawings,  prints,  and  paintings,  of  the  moil  cele- 
brated  Italian  matters.  Among  thefe  were  the  better  part 
of  the  Arundel  Collection,  which  he  had  from  that  fa- 
nuly,  many  whereof  were  fold  after  his  death  at  prodi¬ 
gious  rates,  bearing  upon  them  his  ufual  mark  of 
1  lT  f  advantage  he  reaped  from  this  collection, 
t  le  belt  chofen  of  any  one  of  his  time,  appears  from 
that  admirable  ftyle  which  he  acquired  by  daily  con¬ 
verfing  with  the  works  of  thofe  great  matters.  In  his 
correct  draught  and  beautiful  colouring,  but  more  efpe- 
ciaiiy  111  the  graceful  airs  of  his  heads,  and  the  pleafino- 
variety  of  his  poftures,  together  with  the  gentle  and 
loo,e  management  of  the  draperies,  he  excelled  moil  of 
his  predeceifors.  Yet  the  critics  remark,  that  he  pre¬ 
ferred  in  almoft  all  his  female  faces  a  drovvfy  fweetnefs 
of  the  eyes  peculiar  to  himfelf ;  for  which  he  is  rec¬ 
koned  a  mannerift.  The  hands  of  his  portraits  are  re¬ 
markably  fine  and  elegantly  turned  ;  and  he  frequently 
added  land fcap.es  in  the  back  grounds  of  his  pictures, 
in  a  ftyle  peculiar  to  himfelf,  and  better  fuited  to  his 
fubjeff  than  moll  men  could  do.  He  excelled  likewife 
in  crayon  painting.  He  was  familiar  with,  and  much  re- 
fpe&ed  by,  perfons  of  the  greatett  eminence  in  the  king¬ 
dom.  He  became  enamoured  of  a  beautiful  English 
lady,  to  whom  he  was  fome  time  after  married  ;  and 
he  purchafed  an  eftate  at  Kew  in  the  county  of  Surrey, 
to  which  he  often  retired  in  the  latter  part  of  his  life! 

He.  died  of  an  apoplexy  in  1680  at  London  ;  and  was 
buried  at  Covent  Garden  church,  where  there  is  a 
marble  monument  erefted  to  his  memory,  with  his  butt 
carved,  by  Air  Gibbons,  and  a  Latin  epitaph,  written 
as  is  faid,  by  Mr  Flatman. 

LEMBERG,  a  town  of  Poland,  capital  of  Red 
Ruflia,  feated  in.  the  palatinate  of  Lemburg,  on  the  ri¬ 
ver  Pelteu.  It  is  pretty  well  fortified,  and  defended  by 
two  citadels,  one  of  which  is  feated  on  an  eminence  with¬ 
out  the  town.  The  fquare,  the  churches,  and  the  pub¬ 
lic  buildings,  are  magnificent;  and  it  is  a  large  and  rich 
trading  place.  .  It  has  a  Roman  Catholic  archbifhop, 
and  an  Armenian  as  well  as  a  Ruttian  bifhop  ;  but  the 
Proteftants  are  not  tolerated.  The  city  was  reduced 
to  the  laft  extremity  by  the  rebel  Cofifacs  and  Tar- 
tars,  and  was  forced  to  redeem  itfelf  with  a  large  fum 
of  money.  In  1672,  it  was  befieged  in  vain  by  the 
Turks;  but  in  1704,  was  taken  by  ftorm  by  Char.  XIL 
of  Sweden.  E.  Long.  24.  46.  N.  Lat.  49.  51, 

LEMERY,  Nicholas,  a  celebrated  chemift,  born 
at  Rouen  in  Normandy  in  1645.  After  having  made 
the  tour  of  Trance,  he,  in  16 72,  commenced  an  ac¬ 
quaintance  with  M.  Martyn  apothecary  to  Monfieur 
the  Prince  ;  and  performed  feveral  courfes  of  chemiftry 
in  the  laboratory  of  this  chemift  at  the  Hotel  de  Conde; 
which  brought  him  to  the  knowledge  and  efteem  of 
the  prince.  He  provided  himfelf  at  length  with  a  la» 
boratory  of  his  own,  and  might  have  been  made  a  doc¬ 
tor  of  phyfic  :  but  he  chofe  to  continue  an  apothecary, 
from  his  attachment  to  chemiftry,  in  which  he  opened 
public  le&ures  ;  and  his  confluence  of  fcholars  was  fo 
great  as  fcarcely  to  allow  him  room  to  perform  his 
operations.  The  true  principles  of  chemiftry  in  his 
time  were  but  ill  underftood  ;  Lemery  was  the  firft 
who  abolifhed  the  fenfelefs  jargon  of  barbarous  terms, 

reduced 
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Lc-ming  reduced  the  fcience  to  clear  and  fimple  ideas,  and  pro- 
11  mifed  nothing  that  he  did  not  perform.  In  1681,  he 
Lemnos.  ^  waJ,  ^ifturbed  on  account  of  his  religion  j  and  came  to 
England,  where  he  was  well  received  by  Charles  II.: 
but  affairs  not  promiling  him  the  fame  tranquillity,  he 
returned  to  France,  and  fought  for  fhelter  under  a  doc¬ 
tor’s  degree  ;  but  the  revocation  of  the  edid  of  Nantz 
drove  him  into  the  llomifh  communion  to  avpid  perfe¬ 
ction.  He  then  became  affociate  chetaift  and  pennon- 
ary  in  the  Royal  Academy  of  Sciences,  and  died  in 
1715.  He  wTote,  A  courfe  of  chemiftry  *,  An  univer- 
fal  pharmacopoeia  \  An  univerlal  treatife  of  drugs  \ 
and,  a  treatife  on  antimony. 

LEMING,  in  Zoology .  See  Mus,  Mammalia 
Index. 

LEMMA,  (of  “  I  affume,”)  in  Mathema¬ 

tics,  denotes  a  previous  propofition,  laid  down  in  order 
to  clear  the  way  for  fome  following  demonllration  \ 
and  prefixed  either  to  theorems,  in  order  to  render 
their  demonllration  lefs  perplexed  and  intricate  j  or  to 
problems,  to  make  their  resolution  more  eafy  and  fhort. 
Thus,  to  prove  a  pyramid  one  third  of  a  prifm,  or  pa- 
rallelopiped,  of  the  fame  bafe  and  height  with  it,  the 
demonllration  whereof  in  the  ordinary  way  is  difficult 
and  troublefome  5  this  lemma  may  be  premifed,  which 
is  proved  in  the  rules  of  progreffion,  that  the  fum  of 
the  ferics  of  the  Iquares,  in  numbers  in  arithmetical 
progreffion,  beginning  from  o,  and  going  on  I,  4,  9, 
16,  25,  36,  &c.  is  always  fubtriple  of  the  fum  of  as 
many  terms,  each  equal  to  the  greatell  *,  or  is  always 
one-third  of  the  greatell  term  multiplied  by  the  num¬ 
ber  of  terms.  Thus,  to  find  the  inflexion  of  a  curve 
line,  this  lemma  is  firlt  premifed,  that  a  tangent  may 
be  drawn  to  the  given  curve  in  a  given  point. 

So  in  phyfics,  to  the  demonllration  of  moll  propo- 
litions,  fucli  lemmata  as  thefe  are  neceffary  firft  to  be 
allowed  :  that  there  is  no  penetration  of  dimenfions  \ 
that  all  matter  is  divilible  :  and  the  like.  As  alfo  in 
the  theory  of  medicine,  that  where  the  blood  circu¬ 
lates,  there  is  life,  &c. 

LEMNA,  Duck- meat,  a  genus  of  plants  belong¬ 
ing  to  the  monoecia  clafs  5  and  in  the  natural  method 
ranking  under  the  54th  order,  Mifcellaneae.  See  Bo¬ 
tany  Index . 

LEMNIAN  earth,  Terra  Letnnia,  a  medicinal, 
allringent  fort  of  earth,  of  a  fatty  conlillence  and  red- 
diili  colour  *,  ufed  in  the  fame  cafes  as  BOLE.  It  has 
its  name  from  the  ifland  of  Lemnos,  whence  it  is  chief¬ 
ly  brought.  Many  form  it  into  round  cakes,  and  im- 
prefs  a  leal  upon  it  5  whence  it  is  alfo  called  terra  Ji - 
gillata.  A  fort  is  faid  to  be  imported  from  Sene¬ 
gal,  which  is  not  properly  an  earth,  though  fo  called, 
but  compofed  of  the  dried  pulp  of  the  fruit  of  the 
Baobab. 

LEMNIUS,  L/EViNUS,  a  famous  phyfician,  born  at 
Ziric  Zee  in  Zealand,  in  1505.  He  pradifed  phyfic 
with  applaufe  }  and  after  his  wife’s  death  being  made 
pried,  became  canon  of  Ziric  Zee,  where  he  died  in 
1560.  He  left  feveral  works,  the  principal  of  which 
is  entitled  De  occult  if  naturce  mtraculis . 

LEMNOS,  in  Ancient  Geography ,  a  noble  ifland  in 
the  /Egean  fea,  near  Thrace,  called  alfo  Dipolis ,  from 
its  confiding  of  two  towns.  The  firlt  inhabitants  were 
the  Pelafgi,  or  rather  the  Thracians,  who  were  mur¬ 


dered  by  their  waves.  After  them  came  the  children 
of  the  Lemnian  wfidows  by  the  Argonauts,  whofe  de¬ 
fendants  were  at  lalt  expelled  by  the  Pelafgi,  .about  , 
1100  years  before  the  Chrillian  era.  Lemnos  is  about 
1 1  2  miles  in  circumference  according  to  Pliny  \  who 
fays,  that  it  is  often  ffiadowed  by  Mount  Athos,  though 
at  the  dillance  of  87  miles.  It  has  been  called  Hipfi- 
pyle  from  Queen  Hipfipyle.  It  is  famous  for  a  certain 
kind  of  earth  or  chalk  called  terra  Lemma,  or  terra 
Jigillata,  from  the  feal  or  impreffion  which  it  can  bear, 
and  which  is  ufed  for  confolidating  wTounds.  As  the 
inhabitants  were  blackfmiths,  the  poets  have  taken  oc- 
cafion  to  fix  the  forges  of  Vulcan  in  that  ifland,  and  to 
confecrate  the  whole  country  to  his  divinity.  Lemnos 
is  alfo  celebrated  for  a  labyrinth,  which,  according  to 
fome  traditions,  furpaffed  thofe  of  Crete  and  Egypt. 
Some  remains  of  it  were  flill  vifible  in  the  age  of  Pliny. 
The  ifland  of  Lemnos  was  reduced  under  the  power  of 
Athens  by  Miltiades. 

LEMON.  See  Citrus,  Botany  Index . 

Lemon  Ifland,  one  of  the  Skelig  iflands  fo  called  *, 
fituated  off  the  coaft  of  the  county  of  Kerry,  in  the 
province  of  Munfler  in  Ireland.  It  is  rather  a  round 
rock,  always  above  water,  and  therefore  no  way  dan¬ 
gerous  to  (hips.  An  incredible  number  of  gannets  and 
other  birds  breed  here  •,  and  it  is  remarkable  that  the 
gannet  nellies  nowhere  on  the  fouthern  coafts  of  Ire¬ 
land  but  on  this  rock,  though  many  of  them  are  feen 
on  all  parts  of  our  coaft  ori  the  wing.  There  is  ano¬ 
ther  rock  on  the  northern  coaft  of  Ireland  remarkable 
for  the  fame  circumftance. 

LEMONADE,  a  liquor  prepared  of  water,  fugar, 
and  lemon  or  citron  juice,  which  is  very  cooling  and 
grateful. 

LEMOVICES,  a  people  of  Aquitania,  fituated  be¬ 
tween  the  Bituriges  Cubi  to  the  north,  the  Arverni  to 
the  eaft,  the  Cadurci  to  the  fouth,  and  the  Pidones  to 
the  wreft.  Now  the  Limofn  and  La  Marche . 

LEMUR,  the  Maucauco,  a  genus  of  quadrupeds 
belonging  to  the  order  of  primates.  See  Mammalia 
Index • 

LEMUR ES,  in  antiquity,  fpirits  or  hobgobjins  y 
reftlefs  ghofis  of  departed  perfons,  who  return  to  ter- 
lify  and  torment  the  living. 

Thefe  are  the  fame  with  larvae,  which  the  ancients 
imagined  to  winder  round  the  world,  to  frighten  good 
people,  and  plague  the  bad.  For  which  reafon  at 
Rome  they  had  lemur ia  or  feafts  inftituted  to  appeafe 
the  manes  of  the  defund.  See  Lares. 

Apuleius  explains  the  ancient  notion  of  manes  thus  t 
the  fouls  of  men  releafed  from  the  bands  "of  the  body, 
and  freed  from  performing  their  bodily  fundions,  be¬ 
come  a  kind  of  demons  or  genii,  formerly  called  lernu - 
res.  Of  thefe  lemures,  thofe  that  were  kind  to  their 
families  were  called  lares  familiar es ;  but  thofe  wrho 
for  their  crimes,  were  condemned  to  wander  continu¬ 
ally,  without  meeting  with  any  place  of  reft,  and  ter¬ 
rified  good  men,  and  hurt  the  bad,  are  vulgarly  called 
larvae . 

An  ancient  commentator  on  Horace  mentions,  that 
the  Romans  wrote  lemures  for  remures ;  which  laft 
word  was  formed  from  Remus,  who  was  killed  by  his 
brother  Romulus,  and  who  returned  to  the  earth  to  tor¬ 
ment  him. 
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But  Apuleius  obferves,  that  in  the  ancient  Latin 
tongue  lemnres  fignifies  the  foul  of  a  man  feparated  from 
the  body  by  death. 

J  LEMURIA,  or  Lemur  alia,  a  feafl  folemnized  at 
Rome  on  the  9th  of  May,  to  pacify  the  manes  of  the 
dead,  or  in  honour  of  the  lemures. — It  was  inflitut- 
ed  by  Romulus,  to  appeafe  the  glioft  of  hi?  murder¬ 
ed  brother  Remus,  which  he  thought  was  continually 
purfuing  him  to  revenge  the  horrid  crime, — The  name 
lemuria  is  therefore  fuppofed  to  be  a  corruption  of  Re- 
muria,  i.  e.  the  feaR  of  Remus.  Sacrifices  continued 
for  three  nights,  the  temples  were  fhut  up,  and  mar¬ 
riages  were  prohibited  during  the  folemnity.  A  va¬ 
riety  of  whimfical  ceremonies  were  performed,  magical 
words  made  ufe  of,  and  the  ghofts  defired  to  withdraw, 
without  endeavouring  to  hurt  or  affright  their  friends 
above  ground.  The  chief  formalities  were  ablution, 
putting  black  beans  into  their  mouths,  and  beating 
kettles  and  pans,  to  make  the  goblins  keep  their  di~ 
Ranee. 

LENA,  a  great  river  of  Siberia  in  Afia,  which 
takes  its  rife  in  N.  Lat.  50.  30.  and  E.  Long.  124.  30. 
from  Ferro.  After  traverfing  a  large  tradR  of  country,  it 
divides  itfelf  into  five  branches  about  Lat.  730.  Three 
of  thefe  run  weRward,  and  two  eaRward,  by  which  it 
difeharges  itfelf  into  the  Icy  fca.  Its  three  weRern 
mouths  lie  in  1430  E.  Long,  from  Ferro,  but  the 
eaflern  ones  extend  to  153.  The  current  is  everywhere 
Row,  and  its  bed  entirely  free  from  rocks.  The  bot¬ 
tom  is  fandy,  and  the  banks  are  in  fome  places  rocky 
and  mountainous.  Sixteen  large  rivers  fall  into  the 
Lena  during  its  courfe  to  the  northern  ocean. 

LENiEA,  a  fefiival  kept  by  the  Greeks  in  honour  of 
Bacchus,  at  which  there  was  much  feaRing  and  Baccha¬ 
nalian  jollity,  accompanied  with  poetical  contentions, 
and  the  exhibition  of  tragedies.  The  poor  goat  was 
generally  facrificed  on  the  occafion,  and  treated  with 
various  marks  of  cruelty  and  contempt,  as  being  natu¬ 
rally  fond  of  browfing  on  the  vine  fiioots. 

LENCICIA,  a  Rrong  town  of  Poland,  and  capital 
of  a  palatinate  of  the  fame  name,  with  a  fort  feated  on 
a  rock.  The  nobility  of  the  province  hold  their  diet 
here.  It  Rands  in  a  morafs  on  the  banks  of  the  river 
Biura,  in  E.  Long.  19.  25.  N.  Lat.  52.  12. 

LENDtNG-Houses.  That  it  fiiould  have  once  been 
conceived  unlawful  to  exadR  intereR  for  the  loan  of  mo- 
nev  wall  not  appear  furprifing,  when  it  is  confidered, 
that  at  an  early  period  the  occupations  by  which  a  man 
could  fupport  his  family  were  neither  fo  numerous  nor 
produdRive  as  in  modern  times.  As  money,  therefore, 
was  at  that  time  fought  to  remove  immediate  necefllty, 
thole  ho  advanced  it  were  influenced  by  benevolence 
and  friend Rn’p.  But  on  the  extenfion  of  trade,  arts, 
and  manufactures,  money  lent  produced  much  more 
than  what  was  adequate  to  the  borrower’s  daily  fupport, 
•and  therefore  the  lender  might  reafonably  expedR  from 
him  fome  remuneration.  To  the  lending  of  money  up¬ 
on  inter eff,  according  to  the  earlieR  accounts  we  have, 
fore  ceded  the  prafMce  of  efiallifhing  funds  for  the  re¬ 
lief  of  the  needy,  on  condition  that  they  could  de- 
pofit  anv  thing  equal  in  value  to  double  the  fum  bor- 
rm  ,  f  -r  which  they  were  to  pav  no  intereR. 

I  ut  as,  on  the  one  hand,  the  idea  of  exading  filte¬ 
red  f  r  the  loan  of  money  was  odious  to  the  members 
of  the  l  opilh  church  in  general,  and  as,  on  the  other, 
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it  appeared  highly  proper  and  even  neceffary,  to  pay  in-  Lending- 
tereR  for  money  to  be  employed  in  commerce,  the  pon-  Ihmfes, 
tiffs  themfelves  at  length  allowed  the  lending-houfe  to  = 
take  a  moderate  intereR ;  and  in  order  not  to  alarm  the 
prejudices  of  thofe  to  whom  the  meafure  was  obnoxious, 
it  was  concealed  under  the  name  of  being  paid  pro  in - 
demnitate , — the  expreffion  made  ufe  of  in  the  papal 
bull. 

It  appears  that  lending-houfes,  which  gave  money  on 
the  receipt  of  pledges,  at  a  certain  intereR,  are  by  no 
means  of  recent  date  5  for  man^  of  the  houfes  of  this 
nature,  in  Italy  at  leaR,  were  eitablilhed  in  the  15th 
century,  by  Marcus  Bononienfis,  Michael  a  Carcano, 
Cherubinus  Spoletanus,  Antonius  Vercellenfis,  Bernar- 
dinus  Tomitano,  and  others. 

The  lending-houfe  at  Perugia,  eRablifhed  by  Barna¬ 
bas  Interamnenfis,  was  infpedRed  by  Bernardinus  in 
1485,  who  augmented  its  capital,  and  in  the  fame  year 
eRabliflied  one  at  ARifi,  which  was  confirmed  by  Pope 
Innocent,  and  vifited  and  improved  by  its  founder  in  the 
year  1487.  He  likewife  eRablifhed  one  at  Mantua  af¬ 
ter  formidable  oppofition  being  made  to  the  meafure, 
procuring  for  it  the  fandRion  of  the  pope,  as  Wadding 
informs  us.  The  fame  perfon  alfo  founded  lending- 
houfes  at  Florence,  Parma,  Chieti,  and  Piacenza,  in  do¬ 
ing  which  he  was  fometimes  well  received,  while  at  o- 
thers  he  frequently  met  with  the  moR  formidable  oppo¬ 
fition.  A  houfe  of  this  kind  was  eRablifhed  at  Padua 
in  the  year  1491,  and  another  at  Ravenna,  which  were 
approved  of  and  confirmed  by  Pope  Alexander  VI. 

Long  after  the  above  period,  lending-boufes  were 
eRablifhed  at  Rome  and  Naples,  that  of  the  former  city 
having  taken  place  in  1539,  and  that  of-the  latter  pro¬ 
bably  in  the  following  year.  A  lending-houfe  wTas  eRa¬ 
blifhed  at  Nuremberg  in  Germany  about  1618,  the  in¬ 
habitants  having  obtained  from  Italy  the  regulations  of 
different  houfes,  in  order  to  feledR  the  beR.  In  France, 

England,  and  the  Netherlands,  lending-houfes  were  firfl 
known  under  the  denomination  of  Lombards .  Similar 
inRitutions  were  formed  at  Bruffels  in  16195  at  Ant¬ 
werp  in  1620,  and  at  Ghent  in  1622. 

Although  fuch  houfes  muR  be  allowed  to  be  of  con- 
fiderable  utility  under  certain  circumRances,  efpecially 
when  the  intereR  is  not  allowed  to  be  exorbitant,  yet 
they  were  always  odious  in  France  5  but  one  was  eRa¬ 
blifhed  at  Paris  in  1626,  in  the  reign  of  Louis  XIII. 
which  the  managers  next  year  were  obliged  to  abandon. 

The  mont  de piete  at  that  city,  which  has  fometimes  had 
in  poffeHion  40  calks  full  of  gold  watches  that  were 
pledged,  was  eRablifhed  by  royal  authority  in  the  year 
1 777*  aS  we  learn  from  the  Tableau  de  Paris,  publifii- 
ed  at  Hamburg  in  1781. — Beckman's  Hijl.  of  Inven¬ 
tions. 

L ENFANT,  James,  a  learned  French  writer,  was 
born  in  1661.  After  fludying  at  Saumur,  he  went  to 
Heidelberg,  where  he  received  impofition  of  hands  for 
the  miniflryin  1684.  He  difeharged  the  fun&ions  of 
this  character  with  great  reputation  there,  as  chap¬ 
lain  of  the  eledRrefs  dowager  Palatine,  and  paflor  in 
ordinary  to  the  French  church.  The  defeent  of  the 
French  into  the  Palatinate  obliged  our  author  to  de¬ 
part  from  Heidelberg  in  1687.  He  went  to  Berlin, 
where  the  elector  Frederic,  afterwards  king  of  Pruflia, 
appointed  him  one  of  the  miniflers.  There  he  conti¬ 
nued  39  years,  diflinguifhing  himfelf  by  bis  writings. 

He 
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Lenglet  He  was  preacher  to  the  queen  of  Pruflfia, 

11  Sophia  ;  and  after  her  death,  to  the  late  king  of 
Lengthen-  pruffiat  jn  l  ?07  he  took  a  journey  to  England  and 
.  in^*  Holland,  where  he  had  the  honour  to  preach  before 
Queen  Anne  *,  and  might  have  fettled  in  London, 
with  the  title  of  chaplain  to  her  tnajejly.  In  1712  he 
went  to  Helmftadt,  in  1715  to  Leipfic,  and  in  J  7  25 
to  Breflau,  to  fearch  for  rare  books  and  MSS.  It  is 
not  certain  whether  it  was  he  that  firft  fovmed  the  de- 
lign  of  the  Bibliotheque  Germamque ,  which  began  in 
1720  *,  or  whether  it  was  fuggefted  to  him  by  one  of 
the  fociety  of  learned  men,  which  took  the  name  of 
Anonymous ,  and  who  ordinarily  met  at  his  houfe.  He 
died  in  1728.  His  principal  works  are,  1.  The  Hi¬ 
ftory  of  the  Council  of  Conffance,  2  vols  4to.  2.  A 
Hiftory  of  the  Council  of  Pifa,  2  vols  4to.  3.  The 
New  Teflament,  tranflated  from  the  Greek  into  the 
French,  with  Notes  by  Beaufobre  and  Lenfant,  2  vols 
4to.  4.  The  Hillory  of  Pope  Joan,  from  Spanheim’s 
Latin  Diflertation.  5.  Several  pieces  in  the  Biblio¬ 
theque  Choijie ,  La  Republic  des  Lettres ,  La  Bibliotheque 
Germanique ,  &c. 

LENGLET,  Nicholas  du  Fresnoy,  l’abbe',  born 
at  Beauvais  in  France,  1674,  was  a  moft  fertile  and 
ufeful  French  author  on  a  variety  of  fubje&s,  liiflori- 
cal,  geographical,  political,  and  philofophical.  The 
following  deferve  particular  notice  :  I.  A  Method  of 
Studying  Hiftory,  with  a  Catalogue  of  the  Principal 
Hiftorians  of  every  Age  and  Country,  publilhed  in 
1713  ;  a  work  which  eftablilhed  his  reputation  as  an 
hiftorical  writer  :  it  was  tranflated  into  moil  of  the 
modern  languages,  particularly  our  own,  with  confide- 
rable  improvements,  by  Richard  Rawlinfon,  L.  L.  13. 
and  F.  R.  S.  and  publilhed  at  London  in  1730,  in 
2  vols  8vo.  2.  A  Copious  Abridgement  of  Univerfal 
Hiftory  and  Biography,  in  chronological  order,  under 
the  title  of  Tablettes  Chronologiques ;  which  made  its 
firft  appearance  at  Paris  in  1744,  in  2  vols  fmall  8vo. 
and  was  univerfally  admired  by  the  literati  in  all  parts 
of  Europe.  The  author  attended  with  great  candour, 
as  every  writer  ought,  to  well-founded  judicious  criti- 
cifms.  In  future  editions  he  made  feveral  alterations 
and  improvements,  and  from  one  of  thefe,  we  believe, 
that  of  1759,  an  Englilh  tranflation  was  made,  and 
publilhed  at  London  in  1762,  in  2  vols.  large  8vo. 
Du  Frefnoy  died  in  1755  :  the  Paris  edition  of  1759 
was  printed  from  the  author’s  corre&ed  copy ;  and 
the  impreflion  being  fold  off,  another  edition  appeared 
in  1763,  with  considerable  improvements  by  an  un¬ 
known  editor  :  to  the  biographical  part  a  great  num¬ 
ber  of  names  of  refpecftable  perfons  are  added,  not  to 
be  found  in  the  former  edition  \  and  it  has  this  fupe- 
rior  advantage  in  the  hiftorical  parts,  that  the  general 
hiftory  is  brought  down  to  the  year  1762.  Du  Fref¬ 
noy,  however,  has  loaded  his  work  with  catalogues  of 
faints,  martyrs,  councils,  fynods,  herefies,  fchifms,  and 
other  ecclefiaftical  matters,  ft  only  for  the  libraries  of 
Popifti  convents  and  feminaries. 

LENGTH,  the  extent  of  any  thing  material  from 
end  to  end.  In  duration,  it  is  applied  to  any  fpace  of 
time,  whether  long  or  Abort. 

LENGTHENING,  in  (hip  carpentry,  the  opera¬ 
tion  of  cutting  a  (hip  down  acrofs  the  middle,  and  add¬ 
ing  a  certain  portion  to  her  length.  It  is  performed 
by  fawing  her  planks  afunder  in  different  places  of  her 
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Charlotta  length,  on  each  ftde  of  the  midlhip  frame,  to  prevent 
her  from  being  too  much  weakened  in  one  place.  I  he  ^ 
two  ends  are  then  drawm  apart  to  a  limited  diftance  *, 
which  muft  be  equal  to  the  propofed  addition  of  * 
length.  An  intermediate  piece  of  timber  is  next 
added  to  the  keel,  upon  which  a  fulhcient  number  of 
timbers  are  erefted,  to  fill  up  the  vacancy  produced 
by  the  feparation.  The  two  parts  of  the  kelfon  are 
afterwards  united  by  an  additional  piece  which  is  Ico- 
red  down  upon  the  floor  timbers,  and  as  many  beams 
as  may  be  neceffary  are  fixed  acrofs  the  fliip  in  the  new 
interval.  Finally,  The  planks  of  the  fide  are  prolonged 
fo  as  to  unite  with  each  other  *,  and  thole  of  the  ceiling 
refitted  in  the  fame  manner  ;  by  which  the  whole  pro- 
cefs  is  completed. 

LENOX  or  Dunbartonshire,  a  county  of  Scot¬ 
land.  See  Dunbartonshire.  Among  the  rivers  of  this 
county  is  the  Blane,  which,  though  itfelf  an  inconfide- 
rable  ftream,  has  been  rendered  famous  by  the  birth  of 
George  Buchanan,  the  celebrated  Latin  poet  and  hifto- 
rian.  The  fame  part  of  the  country  gave  birth  to  the 
great  mathematician  and  naturalift,  Baron  Napier  of 
Merchifton,  inventor,  of  the  logarithms.  The  title  of 
Lenox ,  with  the  property  of  great  pan  of  the  ftiire,  was 
heretofore  veiled  in  a  branch  of  the  royal  family  of 
Stuart,  with  which  it  was  reunited  in  the  perfon  of  King 
James  VI.  whofe  father,  Henry  Lord  Darnley,  was  fon 
of  the  duke  of  Lenox.  This  prince  conferred  the  title 
upon  his  kinfman  Efme  Stuart,  fon  of  John  Lord  d’Au- 
bigny  in  Trance  j  but  his  race  failing  at  the  death  of 
Charles  duke  of  Lenox  and  Richmond,  and  the  eftate 
devolving  to  the  crown,  Ring  Charles  II.  conferred 
both  titles  on  his  own  natural  fon  by  the  duchefs  of 
Portfmouth  ;  and  they  are  (till  enjoyed  by  his  pofterity. 
The  people  of  Lenoxftiire  are  chiefly  Lowdanders,  though 
in  fame  parts  of  it  divine  fervice  is  performed  in  the 
Erfe  language. — The  moft  numerous  clans  in  this  di- 
ftrift  are  the  Macfarlanes,  the  Colquhouns,  and  the  Bu¬ 
chanans. 

LENS,  a  piece  of  glafs,  or  any  other  tranfparent 
fubftance,  the  furfaces  of  which  are  fo  formed,  that 
the  rays  of  light,  by  palling  through  it,  are  made  to 
change  their  dire&ion,  either  tending  to  meet  in  a 
point  beyond  the  lens,  or  made  to  become  parallel  af¬ 
ter  converging  or  diverging  ;  or  laftly,  proceeding  as 
if  they  had  iffued  from  a  point  before  they  fell  upon 
the  lens.  Some  lenfes  are  convex,  or  thicker  in  the 
middle  ;  fome  concave,  or  thinner  in  the  middle: ;  fome 
plano-convex,  or  plano-concave  ;  .that  is  with  one  fide 
flat,  and  the  other  convex  or  concave  \  and  fome  are 
called  menifeufes ,  or  convex  on  one  fide  and  concave  on 
the  other.  See  Dioptrics. 

Lenfes,  are  of  two  kinds,  either  blown  or  ground. 
Blown  Lenses ,  are  only  made  ufe  of  in  the  Angle 
microfcope,  and  the  common  method  of  making  them 
has  been  to  draw  out  a  fine  thread  of  the  foft  white 
glafs  called  cryjlal ,  and  to  convert  the  end  of  it  into  a 
fpherule  by  melting  it  at  the  flame  of  a  candle.  Mr 
Nicholfon  obferves  that  window  glafs  affords  excellent 
fpherules.  A  thin  piece  from  the  edge  of  a  pane  of 
glafs  one  tenth  of  an  inch  broad  was  held  perpendicu¬ 
larly,  and  the  flame  of  a  candle  was  dire61ed  againft 
it  by  means  of  the  blow-pipe,  when  it  became  foft,  and 
the  lower  end  defeended  by  its  own  wreight  to  the  di¬ 
ftance  of  about  two  feet,  where  it  remained  fufpended 
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by  a  thin  thread  of  glafs  about  of  mi  inch  in  dia-  till 
j  meter.  A  part  of  this  thread  was  applied  endwife  to 
the  lower  blue  part  of  the  flame  of  the  candle  without 
the  blow- pipe,  when  the  end  became  inflantly  white- 
hot,  and  formed  a  globule,  which  was  gradually  thruft 
towards  the  ilame  till  it  became  fufficiently  large,  A 
number  of  thefe'were  made  and  examined,  by  viewing 
their  focal  images  with  a  deep  magnifier,  when  they  ap¬ 
peared  bright,  perfect,  and  round. 

Ground  Lenses  are  fuch  as  are  rubbed  into  the  fhape 
required,  and  polifhed.  Several  lhapes  have  been  pro¬ 
posed,  but  the  Spherical  has  been  found  to  be  the  mod 
practically  ufeful.  Yet  by  various  modes  of  grinding, 
the  artificer  can  produce  no  more  than  ari  approxima¬ 
tion  to  a  figure  exactly  Spherical,  and  men  of  letters  or 
others  muft  depend  entirely  on  the  care  and  integrity 
of  workmen  for  the  Sphericity  of  the  lenfes  of  their  te- 
lefcopes.  Mr  Jenkins  has  defcribed  a  machine,  which 
being  So  contrived  as  to  turn  a  Sphere  at  one  and  the 
Same  time  on  two  axes,  cutting  each  other  at  right 
angles,  will  produce  the  Segment  of  a  true  Sphere, 
merely  by  turning  round  the  wheels,  and  that  with¬ 
out  any  care  or  Skill  in  the  -workmen.  See  Me¬ 
chanics. 

LENT,  a  Solemn  time  of  fading  in  the  Chriflian 
church,  obServed  as  a  time  of  humiliation  before 
Eafter,  the  great  feftival  of  our  Saviour’s  refurrec- 
tion. 

Thofe  of  the  Romifli  church,  and  Some  of  the  Pro- 
teftant  communion,  maintain,  that  it  wras  always  a 
faft  of  40  days,  and,  as  Such,  of  apoftolical  inftitu- 
tion.  Others  think  it  wras  only  of  ecclefiaftical  in- 
ftitution,  and  that  it  was  varioufly  obServed  in  dif¬ 
ferent  churches,  and  grew  by  degrees  from  a  fall  of 
40  hours  to  a  faft  o?  40  days.  This  is  the  Sentiment 
Af  Morton,  Bifhop  Taylor,  Du  Moulin,  Daille,  and 
others. 

Anciently  the  manner  of  obServing  lent  among  thofe 
•who  wrere  pioufly  diSpofed,  was  to  abftain  from  food 
till  evening  :  their  only  refrefhment  was  a  Supper  ;  and 
then  it  was  indifferent  whether  it  was  flefh  or  any  other 
food,  provided  it  wns  uSed  with  Sobriety  and  modera¬ 
tion. 

Lent  wTas  thought  the  proper  time  for  exercifing, 
more  abundantly,  every  Species  of  charity.  Thus  what 
they  Spared  from  their  own  bodies  by  abridging  them 
of  a  meal,  was  ufually  given  to  the  poor  5  they  em¬ 
ployed  their  vacant  hours  in  vifiting  the  Sick  and  thofe 
that  w'ere  in  priSon,  in  entertaining  Strangers,  and  re¬ 
conciling  differences.  The  imperial  laws  forbade  all 
profecution  of  men  in  criminal  .actions,  that  might 
bring  them  to  corporal  punifhment  and  torture,  during 
the  whole  feafon.  This  was  a  time  of  more  than  or¬ 
dinary  ftridtnefs  and  devotion,  and  therefore  in  many 
of  the  great  churches  they  had  religious  affemblies  for 
prayer  and  preaching  every  day.  All  public  games 
and  Stage  plays  were  prohibited  at  this  SeaSon  *,  as  alfo 


the  celebration  of  all  feftivals,  birth  days,  and  mar¬ 
riages,  as  unfuitable  to  the  preSent  occafion. 

The  Chriftians  of  the  Greek  church  obServe  four 
lents  :  the  firft  commences  on  the  15th  of  November  • 
the  Second  is  the  Same  witji  our  lent  *,  the  third  begins 
the  week  after  Whitfuntide,  and  continues  till  the  feS- 
tival  of  St  Peter  and  St  Paul  ;  and  the  fourth  com¬ 
mences  on  the  firft  of  Auguft,  and  lafts  no  longer  than 
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the  15th.  Thefe  lents  are  obServed  with  great 
ftriflneSs  and  aufterity  5  but  on  Saturdays  and  Sun¬ 
days  they  indulge  themSeives  in  drinking  wine  and  ufing  u 
oil,  wffiich  are  prohibited  on  other  days. 

LENTIL.  See  Ekvum,  Botany  Index, 

LENT  INI.  See  Leontini. 

LENTiSCUS.  See  Pistacia,  Botany  Index, 
LEO.  See  Felis,  Mammalia  Index . 

Leo.  in  Agronomy,  the  fifth  of  the  J  2  Signs  of 
the  zodiac.  The  *ftars  in  the  conftellation  Leo ,  in 
Ptolemy’s  catalogue  are  27,  befides  the  unformed, 
which  are  8  j  in  Tycho’s  30  j  in  the  Britannic  cata- 
logue  95. 

Leo  X.  Lope ,  Second  Son  of  Lorenzo  de  Medici, 
was  born  at  Florence  in  Pecember  1475,  and  received 
the  baptiSmal  name  of  Giovanni ,  or  John.  He  re¬ 
ceived  the  tonfure  at  Seven  years  of  age,  his  father 
having  deftined  him  for  the  church.  Being  even  at 
that  early  period  declared  capable  of  clerical  prefer¬ 
ment,  he  obtained  tw’o  rich  abbacies  through  the  in- 
tereft  of  his  father  with  Louis  XI  of  France,  and  Pope 
Sixtus  IV.  At  a  very  early  period  he  held  no  fewer 
than  29  church  perferments,  a  ftrong  proof  of  the  mod 
fcandalous  corruption,  as  well  as  of  the  intereft  which 
his  family  enjoyed.  In  the  time  of  Innocent  VIII.  he 
was  promoted  to  the  high  rank  of  cardinal,  when  no 
more  than  13  years  of  age,  which  took  place  in  the 
year  1488.  If  the  great  influence  of  his  father  was 
unqueflionably  cenfurable  in  promoting  the  rapid  and 
illegal  advancement  of  his  fon,  it  is  but  juftice  to  ad¬ 
mit  that  he  employed  all  his  efforts  to  qualify  him  for 
fuch  premature  dignity.  The  learned  Angelo  Poli- 
ziano  had  the  care  of  his  early  education,  which  was 
greatly  accelerated  by  the  uncommon  gravity  and  fo- 
lidity  of  his  difpofition.  He  was  inverted  with  the  pur¬ 
ple  in  1492,  going  afterwards  to  refide  at  Rome  as  one 
of  the  facred  college.  Having  oppofed  the  ele&ion  of 
Alexander  VI.  to  the  pontificate,  he  found  it  prudent 
to  withdraw  to  Florence,  in  wffiich  place  he  acquired 
much  perfonal  efteem  \  but  on  the  invafion  of  Italy  by 
Charles  VIII.  of  France,  he  was  involved  in  the  ex- 
pulfion  of  his  brother  Piero,  and  took  refuge  at  Bolog¬ 
na.  In  1499  he  made  a  tour  through  the  ftates  of 
Venice,  Germany,  and  France,  going  afterwards  to 
Rome,  wThere  he  lived  fafe  and  refpedled  during  the 
pontificate  of  Alexander,  in  confequence  of  his  prudent 
behaviour. 

In  1305,  when  30  years  of  age,  he  began  to  take  an 
aftive  part  111  public  affairs,  and  Julius  II.  appointed 
him  governor  of  Perugia.  As  he  adhered  with  un- 
ftraken  refolution  to  the  intereft  of  the  pope,  he  acquir¬ 
ed  the  confidence  of  his  holinefs,  in  fo  eminent  a  man¬ 
ner,  that  he  was  entrufted  with  the  dire&ion  of  the  pa¬ 
pal  army  againfl  France  j  and  if  he  was  not  competent 
to  condufl  the  military  operations,  he  w'as  of  fingular 
fervice  in  maintaining  good  order  in  the  camp.  He 
was  taken  prifoner  at  tire  bloody  battle  of  Ravenna  in 
1512,  and  conveyed  to  Milan,  where  the  dignity  of 
bis  facred  office  procured  him  refpefL  From  this  place 
he  found  means  to  efcape,  and  returned  to  Bologna, 
affuming  the  government  of  the  diftriff  in  the  capacity 
of  the  pope’s  legate. 

At  the  elefliou  of  a  new  pope  in  the  room  of  Julius  II, 
he  was  chofen  to  the  pontificate,  being  then  only  38 
years  of  age.  Whatever  might  be  the  leading  motives 
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Leo.  of  the  conclave  for  elc&ing  fo  young  a  pope,  it  is 
agreed  on  all  hands,  that  it  was  not  effe&ed  by  thofe 
corrupt  practices  too  common  on  fuch  occaftons ;  and 
he  afeended  the  throne  under  the  name  of  Leo  X.  with 
greater  proofs  of  affection  on  the  part  of  both  Italians 
and  foreigners  than  the  greater  part  of  his  predeceffors. 
He  difplayed  his  love  of  literature  by  the  nomination 
of  Bembo  and  Sadoleti  to  the  office  of  papal  fecre- 
taries. 

One  of  his  firft  attempts  was  to  free  Italy  from  the 
dominion  of  foreign  powers ;  and  having  taken  into 
pay  a  large  body  of  Svvifs,  he  gained  a  viilory  over 
the  French  in  the  reign  of  Louis  XII.  at  the  bloody 
battle  of  Novara,  by  which  means  they  were  driven 
from  Italy  ;  and  the  king  of  France  having  incurred 
ecclefiaftical  cenfure,  fubmitted  in  form,  and  receiv¬ 
ed  abfolution.  Having  thus  fccured  internal  tranquilli¬ 
ty,  he  turned  his  attention  to  the  encouragement  of  li¬ 
terature  and  men  of  genius.  He  effe&ed  the  reftora- 
tion  of  the  Roman  univerfity  to  its  former  fplendour 
by  means  of  new  grants  and  privileges,  and  by  filling 
the  profefforfnips  with  diftinguiftied  charadlers  from 
every  quarter.  A  Greek  prels  was  eftablilhed  in  the 
city,  and  all  Europe  was  informed  that  perfons  bring¬ 
ing  ancient  manuferipts  to  the  pope  would  be  liberally 
rewarded,  belides  having  them  printed  at  the  expence 
of  the  holy  fee.  He  alfo  promoted  the  ftudy  of  ori¬ 
ental  literature,  and  he  had  the  honour  of  founding  the 
firft  profeffbrlh’ p  of  the  Syriac  and  Chaldaic  languages 
at  Bologna. 

On  the  death  of  Louis  XII.  of  France,  and  the  ac- 
ceffion  of  Francis  I.  to  the  throne,  it  foon  became  ap¬ 
parent  that  a  new  war  was  inevitable  in  the  north  of 
Italy.  Leo  endeavoured  to  remain  neuter,  but  with¬ 
out  fuccefs,  in  confequence  of  which  he  joined  in  a 
league  with  the  emperor,  the  kmg  of  Arragon,  the 
flates  of  Milan  and  Florence,  and  the  Svvifs  cantons, 
againil  the  French  king  and  the  ftate  of  Venice.  But 
he  foon  found  it  expedient  to  defert  his  allies,  and 
form  a  union  with  Francis,  which  took  place  in  1515, 
at  an  interview  between  the  two  fovereigns. 

In  1517,  the  duke  of  Urbino,  whom  he  had  expell¬ 
ed,  in  order  to  make  way  for  his  nephew  Lorenzo,  col- 
lebled  an  army,  and  by  rapid  movements  regained  his 
capital  and  dominions,  which  chagrined  Leo  to  fuch  a 
degree,  that  he  endeavoured  to  raife  all  the  Chrillian 
princes  again!!  him.  He  raifed  an  army  under  the 
command  of  his  nephew,  and  the  duke  was  finally  com¬ 
pelled  to  relinquifh  his  dominions  upon  honourable 
terms.  In  this  year  the  life  of  Leo  was  in  danger, 
and  all  his  moments  embittered  by  a  confpiracy  againil 
him  in  his  own  court.  Petrucci,  the  chief  author 
of  it,  had  formed  a  plan  of  deitroying  the  pope  by 
poifon  ;  but  having  failed  in  this  attempt,  he  withdrew 
from  Rome,  ftill,  however,  carrying  on  a  correfpond- 
ence  with  his  fecretary.  Some  of  his  letters  being  in¬ 
tercepted,  he  w?as  arrefted  on  his  w  ay  to  Rome,  and 
committed  to  prifon.  He  was  firangled,  and  his  ac¬ 
complices  w’ere  put  to  death  with  the  feverel!  tortures. 
To  ibelter  himfelf  from  danger,  whether  real  or  ima¬ 
ginary,  Leo  created  3 1  new  cardinals  in  011c  day, 
.chiefly  from  among  his  own  relations,  and  fume  of 
them  deferving  of  fuch  dignity  by  their  virtues  and 
talents. 
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In  the  reign  of  this  pontiff  began  the  reformation  of  -^ea 
religion  under  the  celebrated  Martin  Luther,  wrho  in- 
ffibted  fuch  a  wound  on  the  Romiffi  church  as  will 
never  be  healed.  Leo’s  taffe  for  luxurious  magnificence 
and  every  object  of  expence  having  exhauited  hi's 
coffers,  he  took  from  the  church  the  profits  arifing  from 
the  fale  of  indulgences  for  his  owTn  private  emolument. 

Thefe  w  ares  were  extolled  in  language  which  ihocked 
the  pious  and  thinking  part  of  mankind,  and  facilita¬ 
ted  the  progrefs  of  the  reformation  in  the  hands  of  iuch 
a  man  as  Luther,  whom  nothing  could  intimidate. 

This  great  man  during  his  oppofition  to  the  extrava¬ 
gance  of  Leo  in  the  fale  of  indulgences,  was  ftill  will¬ 
ing  to  be  reconciled  ;  but  as  he  infilled  on  making  an 
unqualified  appeal  to  the  language  of  Scripture,  and 
Leo  would  admit  of  nothing  but  an  unqualified  appeal 
to  the  decrees  of  the  church,  it  is  obvious  that  a  re¬ 
conciliation  was  impoffible.  The  woiks  of  Luther 
wrere  burnt  in  different  places  by  Leo’s  command,  and 
Luther  in  his  turn  made  a  folemn  and  public  confla¬ 
gration  of  the  papal  decrees  and  conftitutions,  and  even 
of  the  bull  itfelf.  It  was  this  pontiff  who  conferred  on 
Henry  VIII.  of  England  the  title  of  defender  of  the 
faith,  to  which  he  appears  to  have  had  very  little 
claim. 

The  private  hours  of  Leo,  it  is  faid,  w?ere  devoted  to 
indolence,  or  to  amufements  ;  and  that  fome  of  them 
wTere  unworthy  of  his  clerical  dignity.  Many  enor¬ 
mities  are  aferibed  to  him  which  we  fiiall  pafs  over  in 
filence,  as  they  do  not  appear  to  have  fuch  incontefta- 
ble  evidence  as  to  warrant  the  belief  of  them.  He 
never  loft  fight  of  his  favourite  idea  of  expelling  the 
French  from  Italy.  The  Swils  who  had  been  in  the 
fervice  of  France  w*ere  induced  to  defert,  the  allies 
croffed  the  Adda,  and  entered  Milan  without  oppofi- 
ticn.  They  next  entered  the  territories  of  the  duke  of 
Ferrara  who'had  efpoufed  the  caufe  of  France.  Many 
of  his  ftrong  places  were  taken,  and  liege  was  about  to 
be  laid  to  his  capital,  when  it  wras  prevented  by  the  in- 
difpofition  of  the  pope,  which  in  the  fpace  of  eight 
days  terminated  in  his  death,  on  December  1.  1521, 
in  the  46th  year  of  his  age,  and  the  9th  of  his  ponti¬ 
ficate.  It  was  fuppofed  bv  fome  that  he  died  by  poifon, 
but  wTe  have  feen  no  fufficient  proof  for  fuch  a  conciu- 
fion.  Without  attempting  to  draw  the  moral  and  po¬ 
litical  chara£!er  of  this  celebrated  pontiff,  about  which 
.  mankind  have  been  fo  much  divided,  it  may  be  fairly 
afferted  that  he  claims  the  gratitude  of  poilerity  for  the 
ample  encouragement  which  he  afforded  to  men  of 
fcience  and  literature,  and  the  eagernefs  with  which  he 
promoted  the  ftudy  of  the  fine  arts,  qualities  fufficient 
to  veil  all  the  failings  or  faults  which  can  juftly  be 
charged  to  his  account.  This  chara£ier  of  Leo  has 
been  finely  celebrated  by  Pope  in  the  following  verfes. 

But  fee  !  each  mufe,  in  Leo’s  golden  days, 

Starts  from  her  trance  ;  and  trims  her  wither’d  bays; 

Rome’s  ancient  Genius,  o’er  its  ruins  fpread, 

Shakes  off  the  dull,  and  rears  his  rev’rend  head. 

Then  Sculpture  and  her  filler  Arts  revive  : 

Stones  leap  to  fonn,  and  rocks  begin  to  live ; 

With  fweeter  notes  each  riling  temple  rung ; 

A  Raphael  painted,  and  a  Vida  fung. 

Leo,  Sfj  a  fmall  but  ftrong  town  of  Italy,  in  the 
5  D  territory 
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Ttornir.ller  territory  of  the  church,  and  duchy  of  Urbitio,  with  a 
bifhop’s  fee.  It  is  feated  on  a  mountain,  near  the  ri- 
;ver  Marrechia,  in  E.  Long,  r  2.  25.  N.  Lat.  43.  57. 
LEOMINSTER,  a  town  of  Herefordihire,  in 
England,  feated  on  the  river  Lug,  which  waters  the 
north  and  eaft  Tides  of  the  town,  and  over  which  there 
are  feveral  bridges.  It  is  a  large,  handfome,  populous 
borough  ;  and  is  a  great  thoroughfare  betwixt  South 
Wales  and  London,  from  which  laft  it  is  diftant  113 
meafured  miles.  In  King  John’s  reign  it  was  burnt, 
but  foon  rebuilt.  It  was  incorporated  by  Queen  Mary, 
and  is  governed  by  a  high  fteward,  bailiff,  recorder, 

&c,  The  beff  flax  is  faid  to  grow  here,  and  it  has 
been  equally  noted  for  the  beff  wheat,  barley,  and  the 
fineft  bread.  The  inhabitants  have  a  confiderable 
trade  not  only  in  wool,  but  in  gloves,  leather,  hat¬ 
making,  &c.  and  there  are  feveral  rivers  in  and  about 
the  town  on  which  they  have  mills  and  other  machines. 
Near  its  church  are  fome  remains  of  its  priory ;  and  on 
a  neighbouring  hill  are  the  ruins  of  a  palace,  called  to 
this  day  Comfort  Caftle.  It  fends  two  members  to  par¬ 
liament.  W.  Long.  2.  45.  N.  Lat.  52.  20. 

LEON,  an  ancient  town  of  France,  in  Longer  Bre¬ 
tagne,  and  capital  of  the  Lyonnois,  with  a  bifhop’s 
fee.  It  is  feated  near  the  fea,  in  W.  Long.  3.  53. 

N.  Lat.  48.  41. 
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paper.  It  Is  feated  on  the  river  Vienne,  in  E.  Long.  Leonard. 
1.  35.  N.  Lat.  45.  50.  II 

LEONARDO  da  Vinci.  See  Vinci.  Leontmi.. 

LEONCLAVIUS,  John,  one  of  the  moft  learn¬ 
ed  men  of  the  16th  century,  was  a  native  of  Weftpha- 
lia.  He  travelled  into  Turkey,  and  collected  excel¬ 
lent  materials  for  compofmg  The  Ottoman  Hifiory ; 
and  it  is  to  him  the  public  is  indebted  for  the  beit  ac¬ 
count  we  have  of  that  empire.  To  his  knowledge  in 
the  learned  languages  he  had  added  that  of  the  civif 
law’ ;  whereby  he  was  very  w’ell  qualified  to  tranflate 
the  Bajilica .  His  other  verftons  were  effeemed,  though 
critics  pretend  to  have  found  many  faults  in  them.  He 
died  in  1593,  aged  60. 

LEONIDAS  I.  king  of  Sparta,  a  renowned  waf- 
rior,  flain  in  defending  the  ftraits  of  Thermopylae 
againft  Xerxes,  480  B.  C.  See  Sparta* 

LEONINE,  in  poetry,  is  applied  to  a  kind  of  verfe* 
which  rhime  at  every  hemiflic,  the  middle  always  chim^ 
ing  to  the  end.  Of  which  kind  we  find  feveral  ancient 
hymns,  epigrams,  prophecies,  &c. — For  inffance,  Mu- 
retus  fpeaking  of  the  poetry  of  Lorenzo  Gambara  of 
BrefTe,  fays, 

Brixia ,  ve/Ir?it\s  merdofa  sjolumuia  ^atis, 

Non  funt  /grates  tergere  digna  /?atis. 


Leon,  a  province  of  Spain,  wfith  the  title  of  a  king¬ 
dom  ;  bounded  on  the  north  by  Affurias  ;  on  the  well 
by  Galicia  and  Portugal ;  and  on  the  fouth  by  Eftre- 
madura  and  Caffile,  which  alfo  bounds  it  on  the  eaft. 
It  is  about  125  miles  in  length,  and  100  in  breadth; 
and  is  divided  into  two  almoft  equal  parts  by  the  river 
Duero,  or  Douro.  It  produces  all  the  neceffaries  of 
life,  and  Leon  is  the  capital  town. 

LeoN,  an  ancient  and  large  epifcopal  towTn  of  Spain, 
and  capital  of  the  kingdom  of  that  name,  built  by  the 
Romans  in  the  time  of  Galba.  It  has  the  fineft  cathe¬ 
dral  church  in  all  Spain.  It  was  formerly  more  rich 
and  populous  than  at  prefent,  and  had  the  honour  of 
being  the  capital  of  the  firft  Chriftian  kingdom  in  Spain. 
Itjs  feated  between  two  fources  of  the  river  Efta,  in 
,W.  Long.  5.  13.  N.  Lat.  42.  55. 

Leon,  Peter  Cicca  de9  author  of  the  hiftory  of  Peru. 
He  left  Spain,  his  native  country,  at,  13  years  of  age 
in  order  to  go  into  America,  where  he  refided  17 
years  ;  and  obferved  fo  many  remarkable  things,  that 
he  refolved  to  commit  them  to  writing.  The  firft  part 
of  his  hiftory  was  printed  at  Seville  in  1553.  He  be¬ 
gan  it  in  1541,  and  ended  it  in  1550.  He  was  at  Li¬ 
ma,  the  capital  of  the  kingdom  of  Peru,  when  he  gave 
the  finifhing  ftroke  to  it,  and  was  then  32  years  of  age. 

Leon  de  Nicaragua ,  a  town  of  North  America,  in 
New  Spain,  and  in  the  province  of  Nicaragua  ;  the  re- 
fidence  of  the  governor,  and  a  bifhop’s  fee.  It  con- 
fifts  of  about  1000  houfes,  and  has  feveral  monafteries 
and  nunneries  belonging  to  it.  At  one  end  of  the 
town  is  a  lake  which  ebbs  and  flows  like  the  fea.  The 
town  is  feated  at  the  foot  of  a  volcano,  which  ren¬ 
ders  it  fubjeft  to  earthquakes.  It  wTas  taken  by  the 
bucaniers  in  1685,  in  fight  of  a  Spanifh  army  who  were 
fix  to  one.  W.  Long.  86.  10.  N.  Lat.  12.  25. 

LEONARD  be  noblet,  St9  an  ancient  town  of 
France,  in  the  province  of  Guienne  and  territory  of 
Limoftn,  with  a  confiderable  manufaflory  of  cloth  and 


The  following  one  is  from  the  fchool  of  Salernum  : 

Ut  Kites  pcenam  de  potibus  incipe  coenam. 

The  origin  of  the  word  is  fomewhat  obfcure  :  Paf- 
quier  derives  it  from  one  Leoninus  or  Leonius,  who 
excelled  in  this  way ;  and  dedicated  feveral  pieces  to 
Pope  Alexander  III. ;  others  derive  it  from  Pope  Leo; 
and  others  from  the  beaft  called  lion9  by  reafon  it  is  the 
loftieft  of  all  verfes. 

LEONTICA,  feafts  or  facrifices  celebrated  among 
the  ancients  in  honour  of  theTun. — They  were  called 
Leontica9  and  the  prieft  who  officiated  at  them  Leotiesy 
becaufe  they  reprefented  the  fun  under  the  figure  of  a 
lion  radiant,  bearing  a  tiara,  and  griping  in  his  two 
fore  paws  the  horns  of  a  bull,  who  ftruggled  with  him 
in  vain  to  difengage  himfelf. 

The  critics  are  extremely  divided  about  this  feaft. 
Some  will  have  it  anniverfary,  and  to  have  made  its  re¬ 
turn  not  in  a  folar  but  in  a  lunar  year  ;  but  others  hold 
its  return  more  frequent,  and  give  inftances  where  the 
period  was  not  above  two  hundred  and  twenty  days. 

The  ceremony  was  fometimes  alfo  called  Mithriaca9 
Mithras  being  the  name  of  the  fun  among  the  ancient 
Perfians.  There  was  always  a  man  facrificed  at  thefe 
feafts,  till  the  time  of  Hadrian,  who  prohibited  it  by 
a  law.  Commodus  introduced  the  cuftom  afrefh,  after 
whofe  time  it  was  again  exploded. 

LEONTICE,  lion’s  leaf,  a  genus  of  plants  be¬ 
longing  to  the  hexandria  clafs ;  and  in  the  natural  me¬ 
thod  ranking  under  the  24th  order,  Cory  dales.  See 
Botany  Index. 

LEONTINI,  or  LEONTIUM,  in  Ancient  Goegraphy9 
a  town  of  Sicily  on  the  fouth  fide  of  the  river  Terias, 
20  miles  north-weft  of  Syracufe.  The  territory,  called 
Campi  Leontiniy  was  extremely  fertile  (Cicero):  thefe 
were  the  Campi  Lcejlrigoniiy  anciently  fo  called;  the 
feat  of  the  Laeftrigons,  according  to  the  commentators 
on  the  poets.  The  name  Leontini  is  from  Leo,  the  im- 
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Leontium  pretfion  on  their  coin  being  a  lion 

II  a  town  fituated  in  the  Val  di  -Noto,  in  the  fouth-eaft  of 
,_LeProfy- ,  Sicily. 

i~~'  LEONTIUM,  one  of  the  twelve  towns  of  Achaia, 
whether  on,  or  more  diftant  from,  the  bay  of  Corinth, 
is  uncertain.  Leontium  of  Sicily.  See  Leontini. 

LEONTODON,  dandelion,  a  genus  of  plants  be¬ 
longing  to  the  fyngenefia  clafs,  and  in  the  natural  me¬ 
thod  ranking  under  the  49th  order,  Gompojitcs.  See 
Botany  Index . 

LEONURUS,  lion’s-tail,  a  genus  of  plants  be¬ 
longing  to  the  didynamia  clafs,  and  in  the  natural  me¬ 
thod  ranking  under  the  42d  order,  Verticillatce .  See 
Botany  Index . 

LEOPARD.  See  Felts,  Mammalia  Index . 

Leopard's  Bane .  See  Doronicum,  Botany  Index . 

LEPANTO,  a  ftrong  and  very  confiderable  town 
of  Turkey  in  Europe,  and  in  Livadia,  with  an  archbi- 
fhop’s  fee  and  a  ftrong  fort.  It  is  built  on  the  top  of 
a  mountain,  in  form  of  a  fugar-loaf  ;  and  is  divided  in¬ 
to  four  towns,  each  furrounded  by  walls,  and  com¬ 
manded  by  a  caftie  on  the  topx»f  the  mountain.  The 
harbour  is  very  fmall,  and  may  be  fhut  up  by  a  chain, 
the  entrance  being  but  50  feet  wide.  .  It  was  ta¬ 
ken  from  the  Turks  by  the  Venetians  in  167.8  ?  but 
was  afterwards  evacuated,  and  the  caftie  demolilhcd  in 
1699,  m  confequence  of  the  treaty  of  Carlowitz.  .It 
was  near  this  town  that  Don  John  of  Auftria  obtain¬ 
ed  the  famous  vi&ory  over  the  Turkifti  fleet  in  157** 
The  produce  of  the  adjacent  country  is  wine,  oil,  corn, 
and  rice.  Turkey  leather  is  alfo  manufa&ured  here. 
The  wine  would  be  exceeding  good  if  they  did  not 
pitch  their  veffels  on  the  infide,  but  this  renders  the 
tafte  very  difagreeable  to  thofe  who  are  not  accu- 
ftomed  to  it.  The  Turks  have  fix  or  feven  mofques 
here,  and  the  Greeks  two  churches.  It  is  feated  on 
a  gulf  of  the  fame  name,  in  E.  Long.  22,  13.  N.  Lat. 
38.  34- 

LEPAS,  the  ACORN,  a  genus  of  fhell-fifh  belong¬ 
ing  to  the  order  of  vermes  teftacea.  See  Conchology 
Index . 

LEPIDIUM,  DITTANDER,  or  Pepperwort ,  a  genus 
of  plants  belonging  to  the  tetradynamia  clafs,  and  in 
the  natural  method  ranking  under  the  39th  order,  Sih- 
(juofa.  See  Botany  Index. 

LEPIDOPTERA,  in  Zoology,  an  order  of  infe&s, 
with  four  wings,  which  are  covered  with  imbricated 
feales.  See  ENTOMOLOGY. 

LEPISMA,  a  genus  of  infers  belonging  to  the  or¬ 
der  of  Aptera .  See  Entomology  Index. 

LEPROSY,  a  foul  cutaneous  difeafe,  appearing  in 
dry,  white,  thin,  feurfy  fcabs,  either  on  the  whole  body, 
or  only  fome  parts  of  it,  and  ufually  attended  with  a  vio¬ 
lent  itching  and  other  pains.  See  Medicine  Index . 

The  leprofy  is  of  various  kinds,  but  the  Jews  were 
particularly  fubjeCl  to  that  called  Llcphantiafis.  Hence 
the  Jewifti  law  excluded  lepers  from  communion. with 
mankind,  banilhing  them  into  the  country  or  uninha¬ 
bited  places,  without  excepting  even  kings.  When  a 
leper  was  cleanfed,  he  came  to  the  city  gate,  and  was 
there  examined  by  the  priefis ;  after  this  he  took  two 
live  birds  to  the  temple,  and  faftened  one  of  them  to 
a  wifp  of  cedar  and  hyffop  tied  together  with  a  fcarlet 
ribbon  ;  the  fecond  bird  was  killed  by  the  leper,  and 
the  blood  of  it  received  into  a  veffel  of  water  }  with 
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Now  call  Lentini,  this  water  the  prieft  fprinkled  the  leper,  dipping  the 
wifp  and  the  live  bird  into  it :  this  done,  the  live  bird 
was  let  go  ;  and  the  leper,  having  undergone  this  cere¬ 
mony,  was  again  admitted  into  fociety  and  to  the  ufe 
of  things  facred.  See  Levit.  xiii.  46.  47.  and  Levit. 
xiv.  1,  2,  See. 

LEPTOCEPHALUS,  a  genus  of  fifties,  belong¬ 
ing  to  the  order  of  Apodes.  See  Ichthyology 
Index. 

LEPTOPOLYGINGLIMI,  in  Natural  Hijlory , 
a  genus  of  foflil  (hells,  diftinguifhed  by  a  number  of 
minute  teeth  at  the  hinge.  Specimens  of  thefe  are 
found  at  Harwich  cliff,  and  in  the  marl  pits  of 
Suffex. 

LEPTUM,  in  antiquity,  a  fmall  piece  of  money, 
which,  according  to  fome,  was  only  the  eighth  part 
of  ari  obolus  ;  but  others  will  have  it  to  be  a  filver  or 
brafs  drachm. 

LEPTURA,  a  genus  of  infe&s  belonging  to  the  or* 
der  of  Goleoptera.  See  Entomology  Index . 

LEPUS,  a  genus  of  quadrupeds  belonging  to  the 
order  of  glires.  See  Mammalia  Index. 

Lepus,  the  hare,  in  AJlronomy ,  a  conftellation  of 
the  fouthern  hemifphere  \  whole  ftars  in  Ptolemy’s  ca¬ 
talogue  are  12}  in  that  of  Tycho’s  13  }  and  in  the  Bri¬ 
tannic  19. 

LERCHEA,  a  genus  of  plants  belonging  to  the 
monadelphia  clafs.  See  Botany  Index. 

LERIA,  or  Leiria,  a  ftrong  town  of  Portugal,  in 
Eftremadura,  with  a  caftie  and  bifhop’s  fee.  It  con¬ 
tains  about  3500  inhabitants,  and  was  formerly  the  re- 
fidence  of  the  kings  of  Portugal.  W.  Long.  7.  50. 
N.  Lat.  39.  40. 

LERIDA,  an  ancient,  ftrong,  and  large  town  of 
Spain,  in  Catalonia,  with  a  biftiop’s  fee,  an  univerfity, 
and  a  ftrong  caftie.  This  place  declared  for  King 
Charles  after  the  reduction  of  Barcelona  in  1705  ? 
it  was  retaken  by  the  duke  of  Orleans  in  I7°7?  after 
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the  battle  of  Almanza,  It  is  feated  on  a  hill  near 
the  river-  Segra,  and  in  a  fertile  foil,  in  E.  Long.  o.  35- 
N.  Lat.  41.  31. 

L  ERIN  A,  or  Planasia,  in  Ancient  Geography ,  one 
of  the  two  fsnall  iflands  over  againft  Antipolis,  called 
alfo  Lerinas  and  Lirinus.  Now  St  Honorat,  on  the 
coaft  of  Provence,  fearefc  two  leagues  to  the  fouth  of 
Antibes. 

LERINS,  the  name  of  two  ifiands  in  the  Mediter¬ 
ranean  fea,  lying  on  the  coaft  of  Provence  in  France, 
five  miles  from  Antibes  }  that  near  the  coaft,  called  St 
Margaret ,  is  guarded  by  invalids,  ftate  prifoners  being 
fent  here.  It  was  taken  by  the  Engliih  in  1746,  but 
Mar  dial  Belleifle  retook  it  in  1747.  The  other  is  call¬ 
ed  St  Honorat ;  and  it  is  lefs  than  the  former,  but  has  a 
Benedictine  abbey. 

LERMA,  a  town  of  Spain,  in  Old  Caftile,  feated 
on  the  river  Arlanza,  with  the  title  of  a  duchy .  W.  Long. 
3.  5.  N.  Lat.  42.  2. 

LERNA,  in  Ancient  Geography ,  not  far  from  Ar¬ 
gos,  on  the  confines  of  Laconia  ;  fuppofed  to  be  a  town 
of  Laconia,  but  on  the  borders  of  Argolis }  the  pofition 
Paufanias  allots  to  it,  near  Temenium,  on  the  fea ; 
without  adding  whether  it  is  a  town,  river,  or  lake. 
According  to  Strabo,  it  is  a  lake,  fituated  between  the 
territories  of  Argos  and  Mycene,  in  contradiftlon  to 
Paufanias.  If  there  was  a  town  of  this  name,  it 
c  D  2  feems 
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Teems  to  have  dood  towards  the  Tea,  but  the  lake  to  have 
been  more  inland.  Mela  calls  it  a  well  known  town  on 
_  *he  Sinus  Argolicus  5  and  Statius  by  Lerna  Teems  to 
mean  fomething  more  than  a  lake.  This,  however,  is 
•the  lake  in  which,  as  Strabo  lays,  was  the  fabled  Hydra 
of  Hercules  :  therefore  called  Lerna  Anguif era  (Statius). 
‘  The  lake  runs  in  a  river  or  dream  to  the  Tea,  and  per¬ 
haps  arifes  from  a  river  (Virgil).  From  the  lake  the 
proverb,  Lerna  Malorum ,  took  its  rife;  becaufe,  accord¬ 
ing  to  Strabo,  religious  purgations  were  performed  in 
’t  ;  or,  according  to  Hefy chins,  becaufe  the  Argives 
threw  all  their  filth  into  it. 

L  ERNE  A,  a  genus  of  animals  of  the  clafs  of  ver¬ 
mes  See  Helminthology  Index. 

LERNICA,  formerly  a  large  city  in  the  ifland  of 
Cyprus,  as  appears  from  its  ruins  :  but  is  now  no 
more  than  a  large  village,  feated  on  the  fouthern  coaft 
or  that  iOand,  where  there  is  a  good  road,  and  a  fmali 
fort  for  its  defence. 

LERO,  in  Ancient  Geography ,  one  of  the  two  finall 
iflands  in  the  Mediterranean,  oppofite  to  Antipolis, 
:nd  half  a  mile  diftant  from  it  to  the  fouth.  Now 
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St  Margarita ,  over  againft  Antibes,  on  the  coad  of 
Provence. 

Lero,  or  Leros ,  an  ifland  of  the  Archipelago,  and 
one  of  the  Sporades;  remarkable,  according  to  Tome 
authors,  for  the  birth  of  Patroclus.  E.  Long.  26.  1  c. 
N.  Lat.  37.O. 

LE  Roy  le  veut,  the  king’s  a  dent  to.  public 
bills.  See  the  articles  Rill,  Statute,  and  Parlia¬ 
ment. 

LERWICK,  a  town  on  the  Mainland  of  Shet¬ 
land,  and  the  feat  of  the  courts  of  that  dewartry. 
It  is  fituated  on  the  fpacious  harbour  called  Lerwick 
or  Breffay  found ,  and  derives  its  only  importance  from 
the  courts  of  law,  and  the  veffels  employed  in  the 
whale-fifhery,  which  make  a  rendezvous  of  the  bay. 
It  is  computed  to  contain  about  1000  inhabitants.  The 
parilh  extends  about  fix  miles  along  the  fea  coad,  and 
•is  in  no  place  more  than  a  mile  in  breadth.  On  the 
north  and  ead  it  is  bounded  by  the  fea,  which  feparates 
it  from  Breffay  ifiand.  The  furface  of  the  parifli  is 
rocky  and  mountainous,  but  there  are  a  number  of  fine 
arable  fields  on  the  fea  coad,  the  foil  of  which  is  light 
and  Tandy,  but  fertile  and  productive.  Near  the  north 
end  of  the  town  there  is  a  fmali  fortification  called  Fort 
* Charlotte ,  which  commands  the  north  entry  to  Breday 
fc  und,  and  is  garrifoned  by  a  detachment  of  invalids. 
It  was  completely  repaired  by  order  of  government  in 
tie  year  1781.  There  are  feveral  large  cannon  for 
commanding  the  harbour  and  protecting  the  town. 
There  is  a  draw-plaiting  manufactory  at  Lerwick,  fur- 
nifhing  upwards  of  50  girls  with  employment,  who 
have  one  penny  per  yard  for  their  work  ;  20  yards  of 
which  can  be  made  by  fome  of  them  in  the  courfe  of  a 
day.  It  is  carried  on  by  a  company  vn  London.  There 
are  two  chalybeate  fprings  in  the  vicinity  of  the  town, 
but  neither  of  them  is  highly  impregnated,  although 
the  ne  is  dronger  than  the  other.  W.  Long.  1.  30. 
N.  Lat.  60.  20. 

LESBOS,  a  large  idand  in  the  Aegean  fea,  on  the 
co?id  of  TEtolia,  about  168  miles  in  circumference.  It 
has  been  feverally  called  Pelafgia ,  from  the  Pelafgi  by 
whom  it  was  fird  peopled  *,  Macaria ,  from  Macareus 
who  fettled  in  it  *?  and  Lejhos ,  from  the  fon-in-law  and 


fucceffor  of  Macareus  who  bore  the  fame  name.  The  lefcaille 
chief  towns  of  Lefbos  were  Methymna  and  Mitylene.  !1 
It  was  originally  governed  by  kings,  but  they  were  af\  LefSuis* 
terwards  fubjefted  to  the  neighbouring  powers.  The 
tvine  which  it  produced  w  as  greatly  edeemed  by  the  an¬ 
cients,  and  dill  is  in  the  fame  repute  among  the  mo¬ 
derns.  The  Lefbians  were  fb  debauched  and  diffipated, 
that  the  epithet  of  Lejbian  was  often  ufed  to  dignify  de¬ 
bauchery  and  extravagance.  Lefbos  has  given  birth  to 
many  illuftrious  perfons,  fuch  as  Anon,  Terpander, Sap¬ 
pho,  &c.  See  Mitylene. 

LESCAILLE,  James,  a  celebrated  Dutch  poet 
and  printer,  was  born  at  Geneva.  He  and  his  dau®h- 
ter  Catherine  Lefcaille  have  excelled  all  the  Dutch 
Poets.  That  lady,  who  was  furnamed  the  Sappho  of 
Holland,  and  the  tenth  Mufe,  died  in  1711.  A  col¬ 
lection  of  her  poems  has  been  printed,  in  which  are 
the  Tragedies  of  Genferic,  Wencedaus,  Herod  and  Ma- 
namne,  Hercules  and  Dejaneira,  Nicomedes,  Ariadne, 
Cafiandra,  &c.  James  Lefcaille  her  father  deferved 
the  poet’s  crown,  with  which  the  emperor  Leopold  ho¬ 
noured  him  in  the  year  1603  :  he  died  about  the  year 
1677,  a&ed  67. 

LESCAR,  a  town  of  Gafcony,  in  France,  and  in  the 
territory  of  Bearn,  with  a  bidiop’s  fee  j  feated  on  a  hill, 
in  W.  Long.  o.  30.  N.  Lat.  43.  23. 

LESGUIS,  a  people  of  Alia,  whofe-  country  is 
indifferently  called  by  the  Georgians  Lefguiflan  and 
Daghefan.  It  is  bounded  to  the  fouth  and  ead  bv 
I  eifia  and  the  Cafpian  \  to  the  fouth-wed  and  wed  by 
Georgia,  the  Ofii,  and  Kidi  •,  and  to  the  north  by  the 
Kidi.  and  Tartar  tribes.  It  is  divided  into  a  variety 
of  difiricls,  generally  independent,  and  governed  by 
chiefs  elefted  by  the  .  people.  Guldendaedt  has  re¬ 
marked,  in  the  Lefguis  language,  eight  different  dia¬ 
lers,  and  has  claffed  their  tribes  in  conformity  to  this 
obfervation. 

The  fird  dialeft  comprehends  1 5  tribes,  which  are 
as  follow :  1.  Avar,  in  Georgia  Chunfagh.  The 

chief  of  this  didrift,  commonly  called  Avar  Khan,  is 
the  mod  powerful  prince  of  Lefguiftan,  and  refides  at 
Kabuda,  on  the  river  Kaferuk.  The  village  of  Avai¬ 
l's,  in  the  dialed!  of  Andi,  called  Harhul.  2.  Kafe¬ 
ruk,  in  the  high  mountains,  extending  along  a  branch 
of  the  Koifu,  called  Karak.  This  didrift  is  depend¬ 
ant  on  the  khan  of  the  Kail  Kumychs.  3.  Idatle, 
on  the  Koifu,  joining  on  the  Andi  5  fubjeft  to  the  A- 
var  Khan.  4.  Mukratle,  fituated  on  the  Karak,  and 
fubjeft  to  the  Avar  Khan.  5.  Onfekul,  fubjeft  to 
the  fame,  and  fituated  on  the  Koifu.  6.  Karakhle, 
upon  the  Karak,  below  Kaferuk,  fubjeft  to  the  fame. 

7;  Ghumbct,  on  the  river  Ghumbet,  that  joins  the 
Koifu,  fubjeft  to  the  chief  of  the  Coumyks.  8.  A- 
rakan  5  and,  9.  Burtuma,  on  the  Koifu.  jo.  Ant- 
fugh,  on  the  Samura,  fubjeft  to  Georgia.  11.  Te- 
bel,  on  the  fame- river,  independent.  12.  Tamurgi, 
or  Tumural,  on  the  fame  river.  13.  Akhti  \  and, 

14.  Rutal,  on  the  fame.  15.  Dfhar,  in  a  valley  that 
runs  from  the  Alazan  to  the  Samura.  It  was  former¬ 
ly  fubjeft  to  Georgia,  but  is  now  independent.  In 
this  didrift  are  feen  remains  of  the  old  wall  that 
begins  at  Derbent,  and  probably  terminates  at  the  A- 
lazan. — The  inhabitants  of  Derbent  believe  that  their 
town  wTas  built  by  Alexander,  and  that  this  wall  for¬ 
merly  extended  as  far  as  the  Black  fea.  It  is,  how- 
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ever,  probable,  from  many  infcriptions  in  old  Turkiih, 
Peril  an,  Arabic,  and  Rufifh  char^ders,  that  the  wall, 
and  the  aqueducts  with  their  vauou  fubterraneous  paf- 
fages,  many  of  which  are  now7  filled  up,  are  of  high 
antiquity.  This  town  differed  greatly  during  its  fiege 
by  Sultan  Amurath,  who  entirely  deflrcyed  the  lower 
quarter,  then  inhabited  by  Qrceks.  It  was  again  taken 
b  Schaii  Abbas.  (Gaerber.)  This  town  is  the  old 
Pyle  Oafpiye. 

'Idle  fecond  dialed  is  fpoken  in  the  two  following 
didrids :  i.  Dido,  or  Didonli,  about  the  fource  of  the 
Samara.  This  didrid  is  rich  in  mines  *,  a  ridge  of 
uninhabited  mountains  divides  it  from  Caket.  2.  Un- 
fo,  on  the  lmall  rivulets  that  join  the  Samara.  Tlrefe 
two  di  Uriels,  containing  together  about  looo  families, 
were  formerly  fubjed  to  Georgia,  but  are  now  inde¬ 
pendent. 

The  third  dialect  is  that  of  Kabutih,  which  lies  on 
the  Samura  rivulets,  eaft  of  Dido,  and  north  of  Ca¬ 
ket. 

The  fourth  dialed  is  that  of  Audi,  fituated  on  a 
rivulet  that  runs  into  the  Koifu.  Smne  of  its  villages 
are  fubjed  to  the  Avar  Khan,  but  tire  greater  part  to 
the  khan  of  Axai.  The  whole  confids  of  about  8oo 
families. 

The  fifth  dialed  is  common  to  four  did  riels,  name¬ 
ly,  T.  Akuiha,  on  the  Koifu,  fubjed  to  the  Ufraei, 
or  khan  of  the  Caitaks,  and  Kara  Caitaks,  containing 
about  IOOO  families.  The  following  cuftom  is  attri¬ 
buted  by  Colonel  Gaerber  to  the  fuhjeds  of  this 
prince  :  “  Whenever  the  Ufmei  has  a  foil,  he  Is  carried 
round  from  village  to  village,  and  alternately  fuckled 
hy  every  woman  who  has  a  child  at  her  bread  until  he 
is  weaned.  This  cuftom,  by  eftabliiliing  a  kind  of 
brotherhood  between  the  prince  and  his  fubjeds,  fingu- 
laidy  endears  them  to  each  other,”  2.  Balkar.  3.  Zu¬ 
dakara,  or  Zudakh,  down  the  Koifu,  fubjed  to  the 
Ufmei.  4.  Kubedia,  near  the  Koifu.  Colonel  Gaer¬ 
ber,  who  wrote  an  account  of  thefe  countries  in 
1728,  gives  the  following  defeription  of  this  very  cu¬ 
rious  place  :  “  Kubedia  is  a  large  (Long  town,  fituated 
on  a  hill  between  high  mountains.  Its  inhabitants  call 
themfelves  Frank!  (Franks,  a  name  common  in  the  eaft 
to  all  Europeans),  and  relate,  that  their  ancedors  were 
brought  hither  by  feme  accident,  the  particulars  of 
which  are  now  forgotten.  The  common  conjedure  is, 
that  they  were  mariners  cad  away  upon  the  coaft  ,  but 
thofe  who  pretend  to  be  better  verfed  in  their  hidory, 
Veil  the  dory  this  way: — The  Greeks  and  Genoefe, 
fay  they,  carried  on,  during  feveral  centuries,  a  conf- 
derablc  trade,  not  only  on  the  Black  fea,  but  likewife 
on  the  Cafpian,  and  were  certainly  acquainted  with  the 
mines  contained  in  thefe  mountains,  from  which  they 
drew  by  their  trade  with  the  inhabitants  great  quantities 
of  filver,  copper,  and  other  metals.  I11  order  to  work 
thefe  upon  theTpct,  they  fent  hither  a  number  of  work¬ 
men  to  eftabliih  manufactures,  and  indrud  the  inhabi¬ 
tants.  The  fubfequent  invafons  of  the  Arabs,  Turks, 
and  Monguls,  during  which  the  mines  were  filed  up, 
and  the  manufactures  abandoned,  prevented  the  (han¬ 
gers  from  effecting  their  return,  f©  that  they  continued 
here,  and  ereCted  themfelves  into  a  republic.  What 
renders  this  account  the  more  probable  is,  that  they  are 
(till  excellent  artids,  and  make  very  good  (ire  arms,  as 
well  Tided  as  plain  5  fab  res,  coats  of  mail,  and  feveral 


articles  i;i  gold  and  fiver,  for  exportation.  They  have  Lefguis, 
likewiie,  for  their  owTn  defence,  fmall  copper  cannons,  Ci  ar° 
of  three  pounds  calibre,  cad  by  themfelves.  They  coin 
Turkiih  and  Perfian  fiver  money,  and  even  rubles, 
which  readily  pafs  current,  becaufe  they  are  of  the  full 
weight  and  value.  In  their  valleys  they  have  padure 
and  arable  lands,  as  well  a5  gardens  •,  but  they  purchafe 
the  greater  part  of  their  corn,  truding  chiefly  for  fup- 
port  to  the  fale  of  their  manufactures,  which  are  much 
admired  in  Perfa,  Turkey,  and  the  Crimea.  They 
are  generally  in  good  circumftances,  are  a  quiet,  iriof- 
fendve  people,  but  high  fpirited,  and  independent. 

Their  town  is  confdered  as  a  neutral  fpot,  where  the 
neighbouring  princes  can  depofte  their  treafures  with 
fafety.  They  eleCt  yearly  twelve  magiftrates,  to  whom 
they  pay  the  mod  unlimited  obedience  *,  and  as  all  the 
inhabitants  are  on  a  footing  of  perfed  equality,  each  in¬ 
dividual  is  fure  to  have  in  his  turn  a  (hare  in  the  go¬ 
vernment.  In  the  year  1725,  their  magiftrates,  as  well 
as  the  Ufmei,  acknowledged  the  fovereignty  of  Ruftia, 
but  without  paying  any  tribute.”  5.  Zudakara,  or 
Zadakh,  down  the  Koifu,  fubject  to  the  Ufmei.  It 
contains  about  2000  families. 

The  ftxth  dialed  belongs  to  the  didrids  on  the 
eadem-  (lope  of  Caucafus,  between  Tarku  and  Der- 
bent,  which  are,  1.  Caitak  ;  and,  2.  Tabaderan,  or 
Kara-Caitak,  both  fubjeCt  to  the  Ufmei. 

The  feventh  dialed  is  that  of  Kaf-Coumyk,  on  a 
branch  of  the  Konifu,  near  Zudakara.  This  tribe  has 
a  khan,  whofe  authority  is  recognized  by  fome  neigh¬ 
bouring  didrids. 

The  eighth  dialed  is  that  of  Kuracle,  belonging  to 
the  khan  of  Cuba. 

Beftdes  thefe,  there  are  fome  other  Lefguis  tribes* 
whofe  dialeds  Mr  Guldendaedt  wTas  unable  to  procure. 

From  a  companion  of  thofe  which  he  has  obtained,  it 
appears  that  the  language  of  the  Lefguis  has  no  kind 
of  affinity  with  any  other  known  language,  excepting 
only  the  Samoyede,  to  which  it  has  a  remote  refem- 
blunce. 

This  people  is  probably  defeended  from  the  tribes  of 
mountaineers,  known  to  ancient  geographers  under  the 
name  of  Lefgce ,  or  Ligyes.  The  (Length  of  their  coun¬ 
try,  which  is  a  region  of  mountains  whofe  paffes  are 
known  only  to  themfelves,  has  probably  at  all  times 
fecured  them  from  foreign  invafion  *,  but  as  the  fame 
caufe  mud  have  divided  them  into  a  number  of  tribes, 
independent  of  each  other,  and  perhaps  always  di~ 
ftingui(hed  by  different  dialeds,  it  is'  not  eafy  to  ima¬ 
gine  any  common  caufe  of  union  which  can  ever  have 
affembled  the  whole  nation,  and  have  led  them  to  un¬ 
dertake  very  remote  eonquefts.  Their  hidory,  there¬ 
fore,  were  it  known,  would  probably  be  very  uninte- 
reding  to  us.  .They  fubiift  by  railing  cattle,  and  by 
predatory  expeditions  into  the  countries  of  their  more 
wealthy  neighbours.  During  the  troubles  in  Perils, 
towards  the  beginning  of  this  century,  they  repeatedly 
facked  the  towns  of  Shamachie  and  Ardebil,  and  ra¬ 
vaged  the  neighbouring  didrids  \  and  the  prefen t 
wretched  date  of  Georgia  and  of  part  of  Armenia,  is 
owing  to  the  frequency  of  their  incurfions.  In  their 
perfons  and  drefs,  and  in  their  general  habits  of  life,  as 
far  as  thefe  are  known  to  ns,  they  greatly  referable  the 
Circadian  s. 

LESKARD,  a  town  in  Cornwall,  feated  in  a  plain, 
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is  a  corporation,  and  fences  two  members  to  parliament. 
It  had  formerly  a  caftle,  now  in  ruins.  It  is  one  of  the 
larged  and  belt  built  towns  in  Cornwall,  with  the  great- 
eft  market.  It  was  firft  incorporated  by  Edward  earl 
of  Cornwall,  afterwards  by  King  John’s  ion,  Richard 
king  of  the  Romans,  and  had  privileges  from  Edward 
the  Black  Prince.  Queen  Elizabeth  granted  it  a  char¬ 
ter  ;  by  which  it  was  to  have  a  mayor  and  burgeffes, 
who  iliould  have  a  perpetual  fucceffion,  purchafe  lands, 
&c.  Here  is  a  handfome  town  hall  built  on  ftone  pil¬ 
lars,  with  a  turret  on  it,  and  a  noble  clock  with  four 
dials,  a  large  church,  a  meeting  houfe,  an  eminent  free 
fchool,  ^nd  a  curious  conduit ;  and  on  the  adjacent 
commons,  wThich  feed  multitudes  of  fheep,  there  have 
been  frequent  horfe  races.  Here  is  a  great  trade  in  all 
manufactures  of  leather  ^  and  fome  fpinning,  wThich  is 
encouraged  by  the  clothiers  of  Devonfhire.  On  the 
hills  of  North  Leikard,  and  in  the  wray  from  hence  to 
Launcefton,  are  many  mines  of  tin,  which  is  call  at  the 
blowing  houfes  into  blocks,  that  are  fent  hither  to  be 
coined. 

LESLIE,  John,  bifhop  of  Rofs  in  Scotland,  the 
fon  of  Gavin  Leflie  an  eminent  lawyer,  was  born  in 
the  year  1526,  and  educated  at  the  univerfity  of  A- 
berdeen  ;  of  which  diocefe  he  was  made  official,  when 
but  a  youth.  He  was  foon  after  created  doCtor  of 
civil  and  canon  law  ;  but  being  peculiarly  addi&ed  to 
the  ftudy  of  divinity,  he  took  orders,  and  became  par- 
fon  of  Une.  When  the  Reformation  began  to  fpread 
in  Scotland,  and  difputes  about  religion  ran  high,  Dr 
Leflie,  in  1560,  diftinguiftied  himfelf  at  Edinburgh  as 
a  principal  advocate  for  the  Romifh  church,  and  was 
afterwards  deputed  by  the  chief  nobility  of  that  reli¬ 
gion  to  condole  with  Queen  Mary  on  the  death  of  her 
huffiand  the  king  of  France,  and  to  invite  her  to  re¬ 
turn  to  her  native  dominions.  Accordingly,  after  a 
fhort  refidence  with  her  majefty,  they  embarked  toge¬ 
ther  at  Calais  in  1561,  and  landed  at  Leith.  She 
immediately  made  him  one  of  her  privy  council,  and  a 
fenator  of  the  college  of  juftice.  In  1564,  he  was  made 
abbot  of  Lindores ;  and  on  the  death  of  Sinclair  was 
promoted  to  the  bifhop ric  of  Rofs.  Thefe  accumulated 
honours  he  wifhed  not  to  enjoy  in  luxurious  indolence. 
The  influence  derived  from  them,  be  exerted  to  the 
profperity  of  his  country.  It  is  to  him  that  Scotland  is 
indebted  for  the  publication  of  its  lawrs,  commonly  cal¬ 
led  “  The  black  ads  of  parliament,”  from  the  Saxon 
character  in  which  they  were  printed.  At  his  moft 
earneft  defire,  the  revifion  and  collection  of  them  w7ere 
committed  to  the  great  officers  of  the  crow  n.  In  1568, 
Queen  Mary  having  fled  to  England  for  refuge,  and 
being  there  detained  a  prifoner,  Queen  Elizabeth  ap¬ 
pointed  certain  commiffioners  at  York  to  examine  into 
the  caufe  of  the  difpute  between  Mary  and  her  fubjeCts. 
Thefe  commiffioners  wTere  met  by  others  from  the  queen 
of  Scots.  The  bifhop  of  Rofs  was  of  the  number,  and 
pleaded  the  caufe  of  his  royal  miflrefs  with  great  energy, 
though  without  fuccefs  }  Elizabeth  had  no  intention  to 
releafe  her.  Mary,  difappointed  in  her  expedations 
from  the  conference;  at  York,  fent  the  bifhop  of  Rofs 
ambaffador  to  Elizabeth,  who  paid  little  attention  to 
his  complaints.  He  then  began  to  negociate  a  mar¬ 
riage  between  his  royal  miflrefs  and  the  duke  of  Nor¬ 
folk  ;  which  negociatipn,  it  is  well  known,  proved  fa- 
*al  to  the  duke,  and  w7as  the  caufe  of  Leffie’s  being  fent 
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to  the  Tower*  In  1 573  he  was  banifhed  the  kingdom,  Leflie. 
and  retired  to  Holland.  The  two  following  years  he  , 
fpent  in  fruitlefs  endeavours  to  engage  the  powers  of 
Europe  to  efpoufe  the  caufe  of  his  queen.  His  laft  ap¬ 
plication  was  to  the  pope  *,  but  the  power  of  the  heretic 
Elizabeth  had  no  lefs  weight  with  his  holinefs  than 
with  the  other  Roman  Catholic  princes  of  Europe. 

Finding  all  his  perfonal  applications  ineffectual,  he  had 
recourfe  to  his  pen  in  Queen  Mary’s  vindication  *,  but 
Elizabeth’s  ultima  ratio  regum  was  too  potent  for  all 
his  arguments.  Bifhop  Leflie,  during  his  exile,  wTas 
made  coadjutor  to  the  archbifhop  of  Rouen.  He  was 
at  Bruffels  when  he  received  the  account  of  Queen 
Mary’s  execution  ;  and  immediately  retired  to  the  con¬ 
vent  of  Guirternberg  near  that  city,  where  he  died  in 
the  year  1 596.  It  wras  during  the  long  and  unfortu¬ 
nate  captivity  of  Mary,  that  he  amufed  himfelf  in  writ¬ 
ing  the  Hiflory  of  Scotland,  and  his  other  works. 

The  elegance  and  charms  of  literary  occupations  ferv- 
ed  to  affuage  the  violence  of  his  woes.  His  know¬ 
ledge  and  judgement  as  an  hiflorian  are  equally  to  be 
commended.  Where  he  aCts  as  the  tranferiber  of 
Boece,  there  may  be  diflinguifhed,  indeed,  fome  of  the 
inaccuracies  of  that  waiter.  But,  when  he  fpeaks  in 
his  own  perfon,  he  has  a  marilinefs,  a  candour,  and  a 
moderation,  which  appear  not  always  even  in  authors 
of  the  Proteftant  perfuafion.  His  works  are,  1.  Af- 
JiiBi  animi  confolationes ,  &.c.  compofed  for  the  confola- 
tion  of  the  captive  queen.  2.  De  origine ,  moribus ,  et 
gejlis  Scotorum .  3.  De  titulo  et  jure  ferenijimee  Mar  ice 
Scotormn  regince ,  quo  regni  Anglic?  fuccejfionetn  Jibijujle 
vindicate  4.  Parcenejis  ad  Anglos  et  Scotos.  5.  De  il~ 
luft.  feeminarum  in  repubL  adminijlranda ,  &c.  6.  Ora- 

tio  ad  reginqm  Eli%abetham  pro  libertate  impetranda, 

7  Parcenejis  ad  nobilitatem  populumque  Scoticum.  8. 

An  account  of  his  proceedings  during  his  embaffy  in 
England  from  1568  to  1572;  manufeript,  Oxon.  9. 
Apology  for  the  bifhop  of  Rofs,  concerning  the  duke 
of  Norfolk  5  manufeript,  Oxon.  10.  Several  letters, 
manufeript. 

Leslie,  Charles ,  a  learned  divine  of  Ireland,  the 
time  and  place  of  whofe  birth  is  uncertain.  He  was 
educated  at  Innifkilling ;  and  in  1664,  was  created  fel¬ 
low  of  Trinity-college,  Dublin,  where  he  continued 
till  he  became  A.  M.  At  the  deceafe  of  his  father 
he  came  over  to  England,  and  entered  himfelf  in  the 
Temple  at  London.  The  ftudy  of  the  law  very  foon 
difgufted  him,  and  he  turned  all  his  attention  to  theo¬ 
logy,  being  admitted  into  holy  orders  in  1680.  In 
1687,  he  was  chofen  chancellor  of  the  church  and  dio¬ 
cefe  of  Connor,  at  which  time  he  made  himfelf  ex¬ 
tremely  unpopular  by  his  determined  oppofition  to  the 
tenets  of  the  church  of  Rome.  He  imbibed  the  ab- 
furd  and  pernicious  doCtrines  of  paffive  obedience  and 
non-refiftance,  by  which  his  judgement  -was  fo  much 
biaffed,  that  he  refufed  to  take  the  oath  of  allegiance 
to  King  William  and  Queen  Mary,  at  the  revolution. 

He  was  a  ftrenuous  champion  for  the  caufe  of  the 
nonjurors,  in  defence  of  which  he  publifhed  a  work  in 
1692,  being  an  anfwer  to  The  State  of  Proteffants  in 
Ireland  under  the  late  King  James’s  Government,  writ¬ 
ten  by  Archbilhop  King.  He  alfo  wrote  a  paper  call¬ 
ed  the  Rehearfal,  originally  publiihed  once  a- week,  and 
afterwards  twice,  in  a  folio  half-fheet,  confining  of  a 
dialogue  on  the  affairs  of  the  times.  It  laded  during 
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Le<iic  fix  or  feven  "yesrs.  They  were  afterwards  colle&ed 
H  and  publilhed  by  an  eminent  writer,  who  obferves  that 
ines'  j  he  purfues  a  thread  of  argument  in  them  .all,  againfc 
the  lawfulnefs  of  refi fiance  in  any  cafe  whatever,  de¬ 
riving  the  fource  of  government  wholly  from  God.  He 
wrote  againft  the  Deifis,  Jews,  Papifis,  and  Socinians, 
all  of  which  he  collected  together,  and  publiffied  in 
two  volumes  folio,  with  the  exception  of  a  very  illi¬ 
beral  piece  againft  the  learned  and  pious  Dr  Tillotfon. 

The  frequent  vifits  which  he  paid  to  the  courts  of  St 
Germains  and  Bar-le-Duc,  made  him  obnoxious  to  the 
Britifh  government,  which  wafs  increafed  by  his  “  He¬ 
reditary  Right  of  the  Crown  of  England  Afferted,”  of 
which  he  was  the  reputed  author.  He  was  fent  to 
Bar-le-Duc  by  fome  gentlemen  of  eminence,  to  at¬ 
tempt  to  convert  the  fon  of  James  II.  to  the  Prote- 
ftant  religion,  who  wiftied  to  fee  him  fettled  on  the 
throne.  At  Bar-le-Duc  he  was  permitted  to  difeharge 
the  duties  of  the  facerdotal  office,  according  to  the  forms 
of  the  church  of  England,  where  he  endeavoured,  but 
in  vain,  to  convert  the  Pretender.  It  is  the  opinion  of 
,  Lord  Bolingbroke,  that  he  was  ill  ufed  by  the  Pre¬ 
tender,  who  not  only  refufed  to  hear  him  himfelf,  but 
ftieltered  the  ignorance  of  his  priefis  behind  his  autho¬ 
rity,  and  prohibited  all  difeourfe  concerning  religion. 
At  the  clofe  of  the  reign  of  Queen  Anne,  when  the 
partizans  of  the  Pretender  were  anxious  to  promote  his 
intereft  in  England,  Mr  Leflie  wrote  a  letter  from  Bar- 
le-Duc,  in  which  he  dwelt  at  large  on  the  graceful 
mien  of  the  Pretender,  his  magnanimity  of  fpirit,  devo¬ 
tion  free  from  bigotry,  application  to  bufinefs,  ready 
apprehenfion,  found  judgement,  and  affability,  fo  that 
none  converfed  with  him,  who  were  not  charmed  with 
his  good  fenfe  and  temper.  In  1715,  a  ralh  and  ill- 
digefted  enterprife  took  place  in  Scotland  and  in  the 
northern  parts  of  England,  in  favour  of  the  Pretender, 
which  ultimately  terminated  in  the  difperfion  of  the  re¬ 
bels  ;  this  obliged  him  to  quit  France,  and  retire  to  Italy, 
whither  Mr  Leflie  followed  him,  and  remained  in  that 
country  till  the  year  1721.  He  met  with  fo  many  dif¬ 
ficulties  and  difappointments  at  this  time,  that  he  deter¬ 
mined  to  return  and  die  in  his  native  country.  Some 
of  his  friends  acquainted  Lord  Sunderland  with  his  re- 
folution,  who  generoufiy  promifed  to  proteft  him  from 
the  interference  of  government.  On  the  arrival  of  Mr 
Lefiie  in  England,  a  member  of  the  houfe  of  commons 
waited  upon  his  lordlhip  with  the  news  j  but  we  are 
happy  to  inform  our  readers  that  he  had  no  great  reafon 
to  boaft  of  his  reception.  On  Mr  Leflie’s  return  to 
Ireland,  he  died  in  1722,  in  the  month  of  April,  at  his 
own  houfe,  in  the  county  of  Monaghan. 

He  was  undoubtedly  a  man  of  great  merit  and  ex- 
tenfive  erudition,  diftinguilhed  by  his  piety,  humility, 
and  integrity,  among  whofe  works  are  fome  mafterly 
defences  of  the  Chriftian  religion,  againft  Deifis  and 
Jews,  and  of  the  Proteftant  faith  againft  that  of  the 
church  of  Rome.  His  opinions  were  rather  fingular 
,refpe£ting  church  government,  but  it  muft  be  allow¬ 
ed  that  he  defended  them  with  great  ability  and 
acutenefs. 

LESSER  tone,  in  Mufic.  See  Tone. 

LESSINES,  a  town  of  the  Auftrian  Netherlands, 
in  Hainault,  feated  on  the  river  Dender,  and  famous 
for  its  linen  manufacture.  W.  Long.  3.  53,  N.  Lat. 
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LESSONS,  among  ecclefiaftical  writers,  portions  of  Leffons 
the  Holy  Scripture,  read  in  Chriftian  churches,  at  theTf 
time  of  divine  fervice.  pftnmge. 

In  the  ancient  church,  reading  the  Scriptures  was 
one  part  of  the  fervice  of  the  catechumens  \  at  which 
all  perfons  were  allowed  to  be  preient,  in  order  to  ob¬ 
tain  inftruCtion.  » 

The  church  of  England,  in  the  choice  of  leffons, 
proceeds  as  follows :  for  the  firft  leffon  on  ordinary 
days,  ffie  direCts,  to  begin  at  the  beginning  of  the 
year  with  Genefis,  and  fo  continue  on,  till  the  books 
of  the  Old  Teftam  ent  are  read  over  ;  only  omitting' 
the  Chronicles,  which  are  for  the  moft  part  the  fame 
with  the  books  of  Samuel  and  Kings,  and  other  parti¬ 
cular  chapters  in  other  books,  either  becaufe  they  con¬ 
tain  names  of  perfons,  places,  or  other  matters  lefs  pro¬ 
fitable  to  ordinary  readers. 

The  courfe  of  the  firft  leffons  for  Sundays  is  regu¬ 
lated  after  a  different  manner.  From  Advent  to  Sep- 
tuagefima  Sunday,  fome  particular  chapters  of  Ifaiah 
are  appointed  to  be  read,  becaufe  that  book  contains* 
the  cleared  prophecies  concerning  Chrift.  Upon  Sep- 
tuagefima  Sunday  Genefis  is  begun,  becaufe  that  book 
which  treats  of  the  fall  of  man,  and  the  fevere  judge¬ 
ment  of  God  infli&ed  on  the  world  for  fin,  beft  fuits 
with  a  time  of  repentance  and  mortification.  After 
Genefis,  follow  chapters  out  of  the  books  of  the  Old 
Teftament,  as  they  lie  in  order  *,  only  on  feftival  Sun¬ 
days,  fuch  as  E after,  Whitfunday,  &c.  the  particular 
hiftory  relating  to  that  day  is  appointed  to  be  read  y 
and  on  the  faints  days,  the  church  appoints  leffons  out 
of  the  moral  books,  fuch  as  Proverbs,  Ecclefiaftes,  Ec-( 
clefiafticus,  &c.  as  containing  excellent  inftru&ions  for 
the  condutft  of  life. 

As  to  the  fecond  leffons,  the  church  obferves  the 
fame  courfe  both  on  Sundays  and  week  days  :  reading 
the  Gofpels  and  A<ft$  of  the  Apoftles  in  the  morning, 
and  the  Epiftles  in  the  evening,  in  the.  order  they  ftand 
in  the  New  Teftament  :  excepting  on  faints  days  and 
holidays,  when  fuch  leffons  are  appointed  as  either  ex¬ 
plain  the  myftery,  relate  the  hiftory,  or  apply  the  ex¬ 
ample  to  us. 

LESTOFF,  or  Leostoff,  a  town  of  Suffolk  in 
England,  feated  cn  the  fea  fhore,  1 17  miles  north-eaft 
of  London.  It  is  concerned  in  the  fifheries  of  the 
North  fea,  cod,  herrings,  mackerels,  and  fprats  \  has  a 
church  and  a  diffenting  meeting-houfe  \  and  for  its  fe- 
curity,  fix  18  pounders,  which  they  can  move  as  occa- 
fion  requires  5  but  it  has  no  battery.  The  town  confifts 
of  500  houfes  \  but  the  ftreets,  though  tolerably  paved, 
are  narrow.  The  coaft  is  there  very  dangerous  for 
ftrangers. 

L’ESTR  ANGE,  Sir  Roger,  a  celebrated  writer  in 
the  17th  century,  was  defeended  from  an  ancient  fa¬ 
mily,  feated  at  Hunftanton-hall  in  the  county  of  Nor¬ 
folk,  where  he  was  born  in  1616,  being  the  youngeft 
fon  of  Sir  Hammond  L’Eftrange,  Bart,  a  zealous  royal- 
ift.  Having  in  1644  obtained  a  commiffion  from  • 

King  Charles  I.  for  reducing  Lynn  in  Norfolk,  then  in 
poffeftion  of  the  parliament,  his  defign  was  difeovered, 
and  his  perfon  feized.  He  was  tried  by  a  court-mar¬ 
tial  at  Guildhall  in  London,  and  condemned  to  die  as 
a  fpy  ;  but  was  reprieved,  and  continued  in  Newgate 
for  fome  time.  He  afterwards  went  beyond  fea  5  and 
in  Auguft  1653  returned  to  England,  where  he  ap~- 

plied.. 
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L’£fi range  plied  him  Pelf  to  the  proteHor  Oliver  Cromwell,  and 
H  having  once  played  before  him  on  the  bafs  viol,  he  was 
a  fome  nicknamed  Oliver's  fiddler .  Being  a  man  of 

parts,  mailer  of  an  eafy  humorous  fly le,  but  withal  in 
narrow  circumftances,  he  fet  up  a  newfpaper,  under 
the  title  of  The  Public  Intelligencer ,  in  1663  ;  but 
which  he  laid  down,  upon  the  publication  of  the  tirft 
London  gazette  in  1665,  having  been  allowed,  how¬ 
ever,  a  confederation  by  government.  Some  time  af¬ 
ter  the  Popifh  plot,  when  the  Tories  began  to  gain  the 
afeendant  over  the  Whigs,  he,  in  a  paper  called  the 
Obfiervator ,  became  a  zealous  champion  for  the  former, 
lie  was  afterwards  knighted,  and  ferved  in  the  parlia¬ 
ment  called  by  King  James  II.  in  1685.  But  things 
taking  a  different  turn  in  that  prince’s  reign,  in  point 
of  liberty  of  confcience,  from  what  mofl  people  expell¬ 
ed,  our  author’s  Obfiervator s  were  difafed  as  not  at  all 
fuiting  the  times.  However,  he  continued  licenfer  of 
the  prefs  till  King  William’s  acceffion,  in  whole  reign 
lie  met  with  fome  trouble  as  a  difaffeHed  perfon. 
However,  he  went  to  his  grave  in  peace,  after  he  had 
in  a  manner  furvived  his  intelle&uals.  He  publifhed 
a  great  many  political  trails,  and  tranllated  feveral 
works  from  the  Greek,  Latin,  and  SpaniiL  ;  viz.  Jofe- 
phus’s  works,  Cicero’s  Offices,  Seneca’s  Morals,  Eraf- 
mus’s  Colloquies,  /Efop’s  Fabies,  and  Bonas’s  Guide 
to  Eternity.  The  charadler  of  his  fly  it  has  been  va- 
rioufly  reprefented  *,  his  language  being  obferved  by 
fome  to  be  eafy  and  humorous,  while  Mr  Gordon  fays, 
“  that  his  productions  are  not  fit  to  be  read  by  any 
who  have  tafle  or  good-breeding.  They  are  full  of 
phrafes  picked  up  in  the  ftreets,  and  nothing  can  be 
more  low’  or  naufeous.” 

LESTWEITHEL,  a  town  of  Cornwall  in  Eng- 
land,  about  229  miles  diftant  from  London.  It  is  a 
well-built  town,  where  are  kept  the  common  gaol,  the 
weights  and  meafures  for  the  whole  ffannary,  and  the 
county  courts.  It  ftands  on  the  river  Foy,  which 
brought  up  veffels  from  Fowey,  before  it  was  choked 
up  with  fand  coming  from  the  tin  mines,  and  therefore 
its  once  flourifhing  trade  is  decayed  5  but  it  holds  the 
bufhelage  of  coals,  fait,  malt,  and  corn,  in  the  town 
of  Fowey,  as  it  does  the  anchorage  in  its  harbour.  It 
was  made  a  corporation  by  Richard  earl  of  Cornwall 
when  he  w  as  king  of  the  Romans,  and  has  had  other 
charters  fmce.  It  confifts  of  feven  capital  burgeffes 
(whereof  one  is  a  mayor),  and  17  affiftants  or  common 
council.  It  is  part  of  the  duchy  of  Cornwall,  to  which 
it  pays  i  xl.  19s.  tod.  a  year  for  its  liberties.  Its  chief 
trade  is  the  woollen  manufactory.  It  firft  returned 
members  to  parliament  in  the  33d  of  Edwrard  I.  They 
are  chofen  by  their  burgeffes  and  affiftants.  It  was  an¬ 
ciently  the  fhire  town,  and  the  knights  of  the  fhire  are 
ffill  chofen  here. 

LETCH  LADE,  a  town  of  Gloucefferfhire,  90 
miles  from  London,  on  the  borders  of  Oxfordfhire  and 
Berks,  and  the  great  road  to  Glouceffer  ;  had  ancient¬ 
ly  a  nunnery,  and  a  priory  of  black  canons.  In  this 
parifli  is  Clay  hill.  The  market  is  on  Tuefday  *,  and  it 
has  two  fairs.  It  is  fuppofed  to  have  been  a  Roman 
town  *,  for  a  plain  Roman  road  runs  from  hence  to  Ci- 
rencefter  ;  and  by  a  digging  in  a  meadow  near  it  fome 
years  ago,  an  old  building  was  difeovered,  fuppofed  to 
be  a  Roman  bath,  which  w>as  50  fe-t  long,  40  broad, 
and  4  high,  fupported  with  100  brick  pillars,  curioufly 
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inlaid  with  Rones  of  divers  colours  of  teffera’.c  work.  Lethargy 

The  Leech,  the  Coin,  the  Churn,  and  Ills,  whi  :h  all 

rife  in  the  Cotfwould  hills,  join  here  in  one  full  R  earn,  ?  \  '  * 

and  become  one  river,  called  the  Thames ,  which  oegms 

here  to  be  navigable  5  and  barges  take  in  butter,  cheefe, 

and  ofher  goods,  at  its  quay,  for  London. 

LETHARGY,  in  Medicine  (from  >1  0jj,  oblivion , 
and  c/gyix,,  numbnefis ,  lazinefisfi  a  difeafe  confiding  of  a 
profound  drowiinefs  or  ileepinefs,  from  which  the  pa¬ 
tient  can  fcarce  be  aw  aked  ;  or,  if  awaked,  he  remains 
flupid,  without  fenfe  or  memory,  and  prefently  finks 
again  into  his  former  lie ep.  See  Medicine  Index . 

Lethargy,  in  Farriery .  See  Farriery,  N°  527. 

LETHE,  (from  XocvGctw,  “  I  hide  or  conceal”),  in 
the  ancient  mythology,  one  of  the  rivers  of  hell, 
ftgnifying  oblivion  or  forget fulnefs ;  its  waters  having, 
according  to  poetic  fiction,  the  peculiar  quality  of 
making  thofe  who  drank  them  forget  every  thing  that 
was  pad. 

LET  I,  Gregorio,  an  eminent  Italian  writer,  was 
defeended  of  a  family  which  once  made  a  condderable 
figure  at  Bologna  :  Jerom,  his  father,  was  page  to 
Prince  Charles  de  Medicis  \  ferved  fome  time  in  the 
troops  of  the  grand  duke  as  captain  of  foot  ;  and 
fettling  at  Pvlilan,  married  there  in  1628.  He  was  af¬ 
terwards  governor  of  Almantea  in  Calabria,  and  died 
at  Salerno  in  1639.  Our  author  was  born  at  Milan 
in  1630,  ftudied  under  the  Jefuits  at  Cofenza,  and 
was  afterwards  fent  by  an  uncle  to  Rome,  who  would 
have  him  enter  into  the  church  •  but  he  being  averfe  ^ 
to  it,  went  to  Geneva,  where  he  Rudied  the  govern¬ 
ment  and  the  religion  there.  Thence  he  went  to  Lau- 
fanne ;  and  contradfing  an  acquaintance  with  John 
Anthony  Guerin,  an  eminent  phyfician,  lodged  at  his 
houfe,  made  profeffion  of  the  Calvinift  religion,  and 
married  his  daughter.  He  fettled  at  Geneva  *,  where 
he  fpent  almoft  twenty  years,  carrying  011  a  correfpon- 
dence  with  learned  men,  efpecially  thofe  of  Italy.  Some 
conteRs  obliged  him  to  leave  that  city  in  i  679  ;  upon 
which  he  went  to  France,  and  then  to  England,  where 
he  was  received  with  great  civility  by  Charles  II.  who, 
after  his  firft  audience,  made  him  a  prefent  of  a  thou- 
fand  crowns,  with  a  promife  of  the  place  of  hiitorio- 
grapher.  He  wrote  there  the  Hiftory  of  England  ; 
but  that  work  not  pleafmg  the  court  on  account  of  his 
too  great  liberty  in  writing,  he  was  ordered  to  leave 
the  kingdom.  He  went  to  Amfterdam  in  1682,  and 
was  honoured  with  the  place  of  hiRoriographer  to  that 
city.  He  died  fuddenly  in  1701.  He  w^as  a  man  of 
indefatigable  application,  as  the  multiplicity  of  his 
works  (how.  The  principal  of  thefe  are,  1.  1  he  uni- 
verfal  monarchy  of  Louis  XIV.  2.  The  Life  of  Pope 
Sixtus  V.  3.  The  Life  of  Philip  II.  King  of  Spain.  % 

4.  The  Life  of  the  Emperor  Charles  V.  5.  ’Ihe  Life 
of  Elizabeth,  Queen  of  England.  6.  The  Hiftory  of 
Oliver  Cromwell.  7.  The  Hiftory  of  Great  Britain, 

3  vols  1 2 mo.  8.  The  Hiftory  of  Geneva,  8cc. 

LETRIM,  a  county  of  Ireland.  See  Leitrim. 

LETTER,  a  charaHer  ufed  to  exprefs  one  of  the 
fim pie  founds  of  the  voice  *  and  as  the  different  fimple 
founds  are  expreffed  by  different  letters,  thefe,  by  be¬ 
ing  differently  compounded,  become  the  vifible  figns 
or  character  •  of  all  the  modulations  and  mixtures  of 
founds  ufed  to  exprefs  our  ideas  in  a  regular  language. 

Sec  Language.  Thus,  as  by  the-  help  of  fpeech  we 

render 
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Letter,  render  our  ideas  audible  ;  by  the  afliftance  of  letters  we 
—Y—*  render  them  vifible,  and  by  their  help  we  can  wrap  up 
our  thoughts,  and  fend  them  to  the  moft  diftant  parts 
of  the  earth,  and  read  the  tranfa&ions  of  different  ages. 
As  to  the  firft  letters,  what  they  were,  who  firft  in¬ 
vented  them,  and  among  what  people  they  were  firft 
in  ufe,  there  is  ftill  room  to  doubt  :  Philo  attributes 
this  great  and  noble  invention  to  Abraham  ;  Jofephus, 
St  Irenaeus,  and  others,  to  Enoch ;  JBibliander,  to 
Adam  3  Eufebius,  Clemens  Alexandrinus,  Cornelius 
Agrippa,  and  others,  to  Mofes  3  Pomponius  Mela, 
Herodian,  Rufus  Feftus,  Pliny,  Lucan,  &c.  to  the 
Phoenicians  3  St  Cyprian,  to  Saturn  3  Tacitus,  to  the 
Egyptians  3  fome,  to  the  Ethiopians  5  and  others,  to 
the  Chinefe  :  but,  with  refpeft  to  thefe  laft,  they  can 
never  be  entitled  to  this  honour,  fince  all  their  charac¬ 
ters  are  the  figns  of  words,  formed  without  the  ufe  of 
letters  ;  which  renders  it  impoflible  to  read  and  wTrite 
their  language  without  a  vaft  expence  of  time  and 
trouble  3  and  abfolutely  impoffible  to  print  it  by  the 
help  of  types,  or  any  other  manner  but  by  engraving, 
or  cutting  in  wood.  See  PRINTING. 

There  have  been  alfo  various  conje&urcs  about  the 
different  kinds  of  letters  ufed  in  different  languages  : 
thus,  according  to  Crinitus,  Mofes  invented  the  He¬ 
brew  letters  3  Abraham,  the  Syriac  and  Chaldee  3  the 
Phoenicians,  thofe  of  Attica,  brought  into  Greece  by 
Cadmus,  and  from  thence  into  Italy  by  the  Pelafgians  3 
Nicoftrata,  the  Roman  3  Ifis,  the  Egyptian  5  and  Vul- 
fdas,  thofe  of  the  Goths. 

It  is  probable,  that  the  Egyptian  hieroglyphics  were 
the  firft  manner  of  writing  :  but  whether  Cadmus  and 
the  Phoenicians  learned  the  ufe  of  letters  from  the  E- 
gyptians,  or  from  their  neighbours  of  Judea  or  Samaria, 
is  a  queftion  ;  for  fince  fome  of  the  books  of  the  Old 
Teftament  were  then  written,  they  are  more  likely  to 
have  given  them  the  hint,  than  the  hieroglyphics  of 
Egypt.  But  wherefoever  the  Phoenicians  learned  this 
art,  it  is  generally  agreed,  that  Cadmus  the  fon  of 
A  gen  or  firft  brought  letters  into  Greece 3  whence,  in 
following  ages,  they  fpread  over  the  reft  of  Europe. 
See  Alphaeet  and  Writing. 

Letters  make  the  firft  part  or  elements  of  grammar  3 
an  affemblage  of  thefe  compofe  fvllables  and  words, 
and  thefe  compofe  fentences.  The  alphabet  of  every 
language  confifts  of  a  number  of  letters,  which  ought 
each  to  have  a  different  found,  figure,  and  ufe.  As 
the  difference  of  articulate  founds  was  intended  to  ex- 
prefs  the  different  ideas  of  the  mind,  fo  one  letter  was 
originally  intended  to  fignify  only  one  found,  and  not, 
as  at  prefent,  to  exprefs  fometimes  one  found  and  fome- 
times  another  ;  which  practice  has  brought  a  great  deal 
of  confufion  into  the  languages,  and  rendered  the  learn¬ 
ing  of  the  modern  tongues  much  more  difficult  than  it 
would  otherwife  have  been.  This  confutation,  to¬ 
gether  with  the  deficiency  of  all  the  known  alphabets, 
from  their  wanting  fome  letters  to  exprefs  certain 
founds,  hns  occafioned  feveral  attempts  towards  an  uni- 
verfal  alphabet,  to  contain  an  enumeration  of  all  fuch 
fingle  founds  or  letters  as-  are  ufed  in  any  language. 
See  Alphabet. 

Grammarians  diftinguifii  letters  into  vowels,  confo- 
nants,  mutes,  liquids,  diphthongs,  and  charafleriftics. 
They  are  like  wife  divided  into  capital  and  fmall  letters. 
Vol.  XI.  Part  II. 


They  are  alfo  denominated  from  the  fhape  and  turn  of 
the  letters  3  and  in  writing  are  diftinguiftied  into  dif¬ 
ferent  hands,  as  round  text,  German  text,  round  hand, 
Italian,  &c.  and  in  printing,  into  Roman,  Italic,  and 
black  letter. 

The  term  Letter,  or  Type,  among  printers,  not  on¬ 
ly  includes  the  CAPITALS,  small  capitals,  and 
fmall  letters,  but  all  the  points,  figures,  and  other 
marks  call  and  ufed  in*  printing  3  and  alfo  the  large 
ornamental  letters,  cut  in  wood  or  metal,  which  take 
place  of  the  illumined  letters  uled  in  manuferipts.  The 
letters  ufed  in  printing  are  call  at  the  ends  of  final! 
pieces  of  metal,  about  three  quarters  of  an  inch  in 
length";  and  the  letter  being  not  indented,  but  raifed, 
eafily  gives  the  impreflion,  wThen,  after  being  blacked 
with  a  glutinous  ink,  paper  is  clofely  preffed  upon  it. 
See  the  articles  Printing  and  Type.  A  fount  of 
letters  includes  fmall  letters,  capitals,  fmall  capitals, 
points,  figures,  fpaces,  &c.  3  but  befides,  they  have 
different  kinds  of  two-line  letters,  only  ufed  for  titles, 
and  the  beginning  of  books,  chapters,  &c.  See  Fount. 

Letter  is  alfo  a  writing  addreffed  and  fent  to  a. 
perfon.  See  Epistle. 

The  art  of  epiftolary  writing,  as  the  late  tranftator 
of  Pliny’s  Letters  has  obferved,  was  efteemed  by  the 
Romans  in  the  number  of  liberal  and  polite  accom- 
pliftiments  3  and  we  find  Cicero  mentioning  with  great 
pleafure,  in  fome  of  his  letters  to  Atticus,  the  elegant 
fpecimen  he  had  received  fronv  his  fon  of  his  genius 
in  this  way.  It  feems  indeed  to  have  formed  part  of 
their  education  ;  and,  in  the  opinion  of  Mr  Locke, 
it  well  deferves  to  have  a  fhare  in  ours.  “  The  writ¬ 
ing  of  letters  ("as  that  judicious  author  obferves)  enters 
fo  much  into  all  the  occafions  of  life,  that  no  gentleman 
can  avoid  fhowing  himfelf  in  compofitions  of  this  kind. 
Occurrences  will  daily  force  him  to  make  this  ufe  of 
his  pen,  which  lays  open  his  breeding,  his  fenfe,  and 
his  abilities,  to  a  feverer  examination  than  any  oral  dil- 
courfe.”  it  is  to  be  Pondered  we  have  fo  few  writers 
in  our  own  language  who  deferve  to  be  pointed  out  as 
models  upon  fuch  an  occafion.  After  having  named 
Sir  William  Temple,  it  would  perhaps  be  difficult  to 
add  a  fecond.  The  elegant  writer  of  Cowley’s  life 
mentions  him  as  excelling  in  this  uncommon  talent ; 
but  as  that  author  declares  himfelf  of  opinion,  u  That 
letters  which  pafs  between  familiar  friends,  if  they  are 
written  as  they  fhould  be,  can  fcarce  ever  be  fit  to  fee 
the  light,”  the  world  is  deprived  of  what  no  doubt 
would  have  been  well  worth  its  infpe&ion.  A  late  di- 
ftinguifhed  genius  treats  the  very  attempt  as  ridiculous, 
and  profeffes  himfelf  u  a  mortal  enemy  to  what  they 
call  a  fine  letter .”  His  averfion,  however,  was  not  fo 
ftrong,  but  he  knew  to  conquer  it  when  he  thought 
proper  3  and  the  letter  which  clofes  his  correfpondence 
with  Biihop  Atterbury  is,  perhaps,  the  moft  genteel  and 
manly  addrefs  that  ever  was  penned  to  a  friend  in  dis¬ 
grace.  The  truth  is,  a  fine  letter  does  not  confift  in 
faying  fine  things,  but  in  expreffing  ordinary  ones  in  an 
uncommon  manner.  It  is  the  proprie  communia  dicere , 
the  art  of  giving  grace  and  elegance  to  familiar  occur¬ 
rences,  that  conftltutes  the  merit  of  this  kind  of  writ¬ 
ing.  Mr  Gay’s  letter,  concerning  the  two  lovers  who 
were  ftrack  dead  with  the  fame  fiafh  of  lightning,  is  a 
mafterpiece  of  the  fort  3  and  the  fpecimen  he  has  there 
5  E  given 
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given  of  his  talents  for  this  fpecies  of  compofition  makes 
it  much  to  be  regretted  we  have  not  more  from  the 
fame  hand. 

Of  the  Style  of  Epiftolary  Compoftion .  Purity  in  the 
choice  of  words,  and  jufinefs  of  con(lru£lion,  joined 
with  perfpicuity,  are  the  chief  properties  of  this  fly lc. 
Accordingly  Cicero  fays :  “  In  writing  letters,  we  make 
ufe  of  common  words  and  expreffions.”  And  Seneca 
more  fully,  “  I  would  have  my  letters  to  be  like  my 
difcourfes,  when  we  either  fit  or  walk  together,  un- 
(ludied  and  eafy.”  And  what  prudent  man,  in  his 
common  difcourfe,  aims  at  bright  and  (Irong  figures, 
beautiful  turns  of  language,  or  laboured  periods  ?  Nor 
is  it  always  requifite  to  attend  to  exaft  order  and  me¬ 
thod.  He  that  is  mailer  of  what  he  writes,  wall  na¬ 
turally  enough  exprefs  his  thoughts  without  perplexity 
and  confufion  :  and  more  than  this  is  feldom  neceffary, 
efpecially  in  familar  letters. 

Indeed,  as  the  fubjedls  of  epifiles  are  exceedingly 
various,  they  wall  neceffarily  require  fome  variety  in 
the  manner  of  expreffion.  If  the  fubjeft  be  fomething 
Weighty  and  momentous,  the  language  (hould  be 
llrong  and  folemn  j  in  things  of  a  lower  nature,  more 
free  and  eafy  $  and  upon  lighter  matters,  jocofe  and 
pleafant.  In  exhortations,  it  ought  to  be  lively  and 
vigorous  *,  in  confolations,  kind  and  companionate  ; 
and  in  advifmg,  grave  and  ferious.  In  narratives,  it 
Ihould  be  clear  and  diflin£l ;  in  requeils,  modell  5  in 
commendations,  friendly ;  in  profperity  cheerful,  and 
mournful  in  adverfity.  In  a  word,  the  flyle  ought  to 
be  accommodated  to  the  particular  nature  of  the  thing 
about  w7hich  it  is  converfant. 

Befides,  the  different  chara£ler  of  the  perfon,  to 
wThom  the  letter  is  written,  requires  a  like  difference 
in  the  modes  of  expreffion.  We  do  not  ufe  the  fame 
language  to  private  perfons,  and  thofe  in  a  public  (la 
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tion  ;  to  fuperiors,  inferiors,  and  equals.  No  do  w e 
exprefs  ourfelves  alike  to  old  men  and  young,  to  the 
grave  and  facetious,  to  courtiers  and  philofophers, 
to  our  friends  and  flrangers.  Superiors  are  to  be 
addreffed  with  refpedl,  inferiors  with  courtefy,  and 
equals  with  civility  ;  and  every  one’s  character,  (la- 
tion,  and  circumflances  in  life,  wTith  the  relation  we 
Hand  in  to  him,  occafion  fome  variety  in  this  refpe£l. 
But  w’hen  friends  and  acquaintances  correfpond  by 
letters,  it  carries  them  into  all  the  freedom  and  good- 
humour  of  converfatiori ;  and  the  nearer  it  refembles 
that,  the  better,  fince  it  is  defigned  to  fupply  the  room 
of  it.  For  when  friends  cannot  enjoy  each  others 
company,  the  next  fatisfaflion  is  to  converfe  with 
each  other  by  letters.  Indeed,  fometimes  greater 
freedom  is  ufed  in  epifiles,  than  the  fame  perfons 
would  have  taken  in  difcourfing  together }  becaufe, 
as  Cicero  fays  c(  A  letter  does  not  blulh.”  But  flill 
nothing  ought  to  be  faid  in  a  letter,  which,  confidered 
in  itfelf,  would  not  have  been  fit  to  fay  in  difcourfe ; 
though  modefly  perhaps,  or  fome  other  particular 
reafon,  might  have  prevented  it.  And  thus  it  fre¬ 
quently  happens  in  requefls,  reproofs,  and  other  cir¬ 
cumflances  of  life.  A  man  can  afk  that  by  waiting, 
which  he  could  not  do  by  words,  if  prefent ;  or  blame 
what  he  thinks  amifs  in  his  friend  with  greater  liberty^ 
when  abfent,  than  if  they  w’ere  together.  From  hence 
it  is  eafy  to  judge  of  the  fitnefs  of  ally  expreffion  to 
Hand  in  an  epiflle,  only  by  confidering,  whether  the 


fame  wTay  of  fpeaking  w’ould  be  proper  in  talking  with 
the  fame  perfon.  Indeed,  this  difference  may  be  al-  ' 
low’ed,  that  as  perfons  have  more  time  to  think,  when 
they  write,  than  w;hen  they  fpeak  5  a  greater  accu¬ 
racy  of  language  may  fometimes  be  expedled  in  one, 
than  the  other.  However,  this  makes  no  odds  as  to  the 
the  kind  of  flyle  5  for  every  one  w’ould  choofe  to  fpeak 
as  corre&ly  as  he  whites,  if  he  could.  And  there¬ 
fore  all  fuch  words  and  expreffions  as  are  unbecom¬ 
ing  in  converfation,  fhould  be  avoided  in  letters  ;  and 
a  manly  fimplicity,  free  of  all  affeflation,  plain,  but 
decent  and  agreeable,  fhould  run  through  the  whole. 
This  is  the  ufual  flyle  of  Cicero’s  epifiles,  in  w’hich 
the  plainnefs  and  fimplicity  of  his  di&ion  is  accom¬ 
panied  with  fomething  fo  pleafant  and  engaging,  that 
he  keeps  up  the  attention  of  his  reader,  without  buf¬ 
fering  him  to  tire.  On  the  other  hand,  Pliny’s  flyle 
is  fuccindl  and  wdtty  :  but  generally  fo  full  of  turns 
and  quibbles  upon  the  found  of  w’ords,  as  apparently 
render  it  more  fliff  and  affe&ed  than  agrees  with 
converfation,  or  than  a  man  of  fenfe  would  choofe  in 
difcourfe,  wrere  it  in  Jiis  power.  You  may  in  fome 
meafure  judge  of  Plirfy’s  manner,  by  one  fhort  letter 
to  his  friend,  which  runs  thus :  “  How  fare  you  ? 
As  I  do  in  the  country  ?  pleafantly  ?  that  is,  at  leifure  ? 
For  which  reafon  I  do  not  care  to  wrrite  long  letters, 
but  to  read  them ;  the  one  as  the  effe£l  of  nicenefs, , 
and  the  other  of  idlenefs.  For  nothing  is  more  idle 
than  your  nice  folks,  or  curious  than  your  idle  ones. 
Farew’ell.”  Every  fentence  here  confifls  of  an  anti- 
thefis,  and  a  jingle  of  words,  very  different  from  the 
flyle  of  converfation,.  and  plainly  the  effect  of  fludy. 
But  this  was  owing  to  the  age  in  which  he  lived,  at 
which  time  the  Roman  eloquence  was  funk  into  puns, 
and  an  affedlation  of  wit ;  for  he  was  otherwise  a  man 
of  fine  fenfe  and  great  learning. 

Letter  of  Attorney ,  in  Law ,  is  a  writing  by  which 
one  perfon  authorizes  another  to  do  fome  lawful  aft 
in  his  Head  ;  as  to  give  feifin  of  lands,  to  receive  debts, 
fue  a  third  perfon,  &c. 

The  nature  of  this  inflrument  is  to  transfer  to  the 
perfon  to  whom  it  is  given,  the  W’hole  power  of  the 
maker,  to  enable  him  to  accomplifh  the  a£l  intended 
to  be  performed.  It  is  either  general  or  fpecial  }  and 
fometimes  it  is  made  revocable,  which  is  when  a  bare 
authority  is  only  given  5  and  fometimes  it  is  irrevo¬ 
cable,  as  w’here  debts,  &c.  are  affigned  from  one  per¬ 
fon  to  another.  It  is  generally  held,  that  the  pow’er 
granted  to  the  attorney  mull  be  flridly  purfued  5  and 
that  w’here  it  is  made  to  three  perfons,  two  cannot  exe¬ 
cute  it.  In  mofl  cafes,  the  power  given  by  a  letter  of 
attorney  determines  upon  the  death  of  the  perfon  who> 
gave  it.  No  letter  of  attorney  made  by  any  feaman, 
&c.  in  any  (hip  of  w’ar,  or  having  letters  of  marque,  or 
by  their  executors,  &c.  in  order  to  empower  any  per¬ 
fon  to  receive  any  (hare  of  prizes  or  bounty-money, 
(hall  be  valid,  unlefs  the  fame  be  made  revocable,  and 
for  the  ufe  of  fuch  feamen,  and  be  figned  and  executed 
✓  before,  and  attefied  by,  the  captain  and  one  other  of 
the  figning  officers  of  the  (hip,  or  the  mayor  or  chief 
magiflrate  of  fome  corporation. 

Letter  of  Mart  or  Marque .  See  Marque. 

Letters  Patent  or  Overt ,  are  writings  fealed  w’ith 
the  great  feal  of  England,  whereby  “a  man  is  autho¬ 
rized  to  do,  or  enjoy  any  thing,  which,  of  hirafolf, 

he 


Letter. 
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Lettuce  he  could  not  do.  See  Pate  N'T  .—They  are  fo  called 
!!  by  reafon  of  their  form  ;  as  being  open,  with  the  feal 
Leucata^  a[frxed  ready  to  be  fhown  for  the  confirmation  of  the 
authority  given  by  them. 

LETTUCE.  See  Lactuca,  Botany  Index;  and 
for  the  cultivation  of  the  different  kinds  of  lettuce,  fee 
Gardening  Index, 

LEVANT,  in  Geography,  fignifies  any  country 
fituated  to  the  eaft  of  us,  or  in  the  eallern  fide  of  any 
continent  or  country,  or  that  on  which  the  fun  rifes. 

Levant  is  alfo  a  name  given  to  the  eallern  part  of 
the  Mediterranean  fea,  bounded  by  Natolia  or  the  Lef- 
fer  Alia  on  the  north,  by  Syria  and  Paleftine  on  the 
eaft,  by  Egypt  and  Barca  on  the  fouth,  and  by  the 
ifland  of  Candia  and  the  other  part  of  the  Mediterra¬ 
nean  on  the  weft. 

LEVATOR,  in  Anatomy,  a  name  given  to  feveral 
mufcles.  See  Anatomy,  2  able  of  the  Alufcles, 

LEUCA,  in  antiquity,  a  geographical  meafure  of 
length  in  ufe  among  the  latter  Gauls  ;  which,  according 
to  Jornandes,  who  calls  it  leuga ,  contained  fifteen  hun¬ 
dred  paces,  or  one  mile  and  a  half.  ^  Hence  the  name 
of  league,  now  reckoned  at  three  miles  ;  in  the  lower 
age,  called  leuva, 

LEUCADENDRON,  a  genus  of  plants  belonging 
to  the  tetrandria  clafs  ;  and  in  the  natural  method  rank¬ 
ing  under  the  48th  order,  Aggregate,  See  Botany 
Index, 

LEUCADIA,  formerly  called  Nerkis,  a  peninlula 
ofAcarnania,  (Homer);  but  afterwards,  by  cutting 
through  the  peninfula,  made  an  ifland,  as  it  is  at  this 
day,  called  St  Alaura, 

LEU  CAS,  in  Ancient  Geography,  formerly  called 
Nerilos  and  Neritum ,  a  town  of  Leucadia  or  Leucas  ; 
near  a  narrow  neck  of  land,  or  ifthmus,  on  a  hill  facing 
the  eaft  and  Acarnania  ;  the  foot  or  lower  part  of  the 
town  was  a  plain  lying  on  the  fea  by  which  Leucadia 
was  divided  from  Acarnania,  (Livy) ;  though  Thucy¬ 
dides  places  Leucas  more  inward  in  the  ifland,  which 
was  joined  to  the  continent  by  a  bridge.  It  was  an 
illuftrious  city,  the  capital  of  Acarnania,  and  the  place 
of  general  affembly. 

LEUCATA,  or  Leucate,  in  Ancient  Geography, 
a  promontory  of  Leucadia,  according  to  Strabo,  a  white 
rock  projecting  into  the  fea  towards  Cephalenia,  on 
which  flood  a  temple  of  Apollo  furnamed  Leucadia s. 
At  his  feftival,  which  was  annually  celebrated  here,  the 
people  were  accuftomed  to  offer  an  expiatory  faOrifice 
to  the  god,  and  to  avert  on  the  head  of  the  viClim  all 
the  calamities  with  which  they  might  be  threatened. 
For  this  purpofe,  they  made  choice  of  a  criminal  con¬ 
demned  to  die  ;  and  leading  him  to  the  brink^  of  the 
promontory,  precipitated  him  into  the  fea  amidft  the 
loud  fli outs  of  the  fpeftators.  The  criminal,  how¬ 
ever,  feldom  perifhed  in  the  wTater  :  for  it  was  the  cu- 
ftom  to  cover  him  with  feathers,  and  to  fallen  birds  to 
his  body,  which  by  fpreading  their  wdngs  might  ferve 
to  break  his  fall.  No  fooner  did  he  touch  the  fea,  than 
a  number  of  boats  ftationed  for  the  purpofe  flew  to  his 
aftiftance,  and  drew  him  out ;  and  after  being  thus 
faved,  he  was  banifhed  for  ever  from  the  territory  of 
Leucadia.  (Strabo,  lib.  x.  p.  452). 

According  to  ancient  authors,  a  ftrange  opinion 
concerning  this  promontory  prevailed  for  fome  time 
among  the  Greeks.  They  imagined  that  the  leap  of 
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Leucata  was  a  potent  remedy  againft.  the  violence  of  Leucippus 
love.  Hence  difappointed  or  delpairing  lovers,  it  is  Leucope^ 
faid,  wTere  often  known  to  have  come  to  Leucadia  ;  trians. 
and,  having  afeended  the  promontory,  offered  lacri-  v  ,A 

fices  in  the  temple,  and  engaged  by  a  formal  vow’  to 
perform  the  defperate  a6f,  to  have  voluntarily  precipi¬ 
tated  themfelves  into  the  fea.  Some  are  reported  to 
have  recovered  from  the  effe£ls  of  the  fall  ;  and  among  ^ 
others  mention  is  made  *  of  a  citizen  of  Buthroton, 
in  Epirus,  whofe  pafiions  always  taking  fire  at  new^  phoU 
obje&s,  he  four  times  had  recourfe  to  the  fame  reme-p.  491. 
dy,  and  always  with  the  fame,  fuccefs.  As  thofe  who 
made  the  trial,  howrever,  feldom  took  any  precaution 
to  render  their  fall  lefs  rapid,  they  were  generally  de- 
ftroved  .  and  women  often  fell  victims  to  this  a&  of 
defperation.  At  Leucata  wras  fhowm  the  tomb  of  Ar- 
temifia,  that  celebrated  queen  of  Caria  who  gave  fo 
many  proofs  of  courage  at  the  battle  of  Salamis  f .  ^ 
Inflamed  with  a  violent  paftion  for  a  young  man  wliocap  8^# 
inflexibly  refufed  her  love,  fhe  furprifed  him  in  his 
fleep  and  put  out  his  eyes.  Regret  and  defpair  foon 
brought  her  to  Leucata,  wThere  fhe  perifhed  in  the 
waves  notwithftanding  every  effort  to  fave  her  J.  Such 
likewife  was  the  end  of  the  unhappy  Sappho.  For-ibi£  J  * 
faken  by  her  lover  Phaon,  fhe  came  hither  to  feek  re¬ 
lief  from  her  fufferings,  and  found  her  death.  (Ale* 
nand,  ap.  Strab.  lib.  x.  p.  452. 

LEUCIPPUS,  a  celebrated  Greek  philofopher  and 
mathematician  ;  firft:  author  of  the  famous  fyftem  of 
atoms  and  vacuums,  and  of  the  hypothefis  of  ftorms  ; 
fince  attributed  to  the  moderns.  He  flourifhed  about 
428  B.  C. 

LEUCOGiEUS,  in  Ancient  Geography,  a  hill  Si¬ 
tuated  between  Puteoli  and  Neapolis  in  Campania, 
abounding  in  fulphur  ;  now y  C Aluniera,  Whence  there 
w?ere  alfo  fprings  called  Leucogcei  fontes ;  the  wTaters 
of  which,  according  to  Pliny,  gave  a  firmnefs  to  the 
teeth,  clearnefs  to  the  eyes,  and  proved  a  cure  in 
wounds. 

LEUCOJUM,  Great  Snow-drop,  a  genus  of 
plants  belonging  to  the  hexandria  clafs ;  and  in  the  na¬ 
tural  method  ranking  under  the  ninth  order,  Spathacece, 

See  Botany  Index, 

LEUCOMA,  in  antiquity,  was  a  public  regifter 
amongft  the  Athenians,  in  which  w^ere  inferted  the 
names  of  all  the  citizens,  as  foon  as  they  were  of  age 
,  to  enter  upon  their  paternal  inheritance. 

Leucoma,  in  Surgery ,  a  diftemper  of  the  eyes,  other- 
wife  called  albugo.  See  Albugo  and  Surgery. 

LEUCOPETRA,  in  Ancient  Geography,  fo  called 
from  its  white  colour,  (Strabo)  ;  a  promontory?  of  the 
Bruttii,  in  the  territory  of  Rhegium,  the  termination 
of  the  Apennines  ;  the  utmoft  extremity  of  the  Brut¬ 
tii,  or  the  modern  Calabria  Ultra ;  as  the  Japygium 
is  of  the  ancient  Calabria,  or  the  modern  Calabria  Ci- 


tta. 

LEUCOPETRIANS,  in  ecclefiaftical  hiftorv,  the 
name  of  a  fanatical  fe£l  which  fprang  up  in  the  Greek 
and  eaftern  churches  towards  the  clofe  of  the  I  2th  cen¬ 
tury  :  the  fanatics  of  this  denomination  profeffed  to 
believe  in  a  double  Trinity,  reje&ed  wedlock,  abftain- 
ed  from  flefh,  treated  with  the  utmoft  contempt  the 
.  facraments  of  baptifm  and  the  Lord’s  fupper,  and  all 
the  various  branches  of  external  worftiip  ;  placed  the 
effence  of  religion  in  internal  prayer,  alone  ;  and  main- 
5  E  2  tamed, 
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faid,  that  an  evil  being,  or  genius,  cafion  either  failed  them  or  proved  of  no  effeft  ;  for  Leudtra, 

tnc  1  hehans,  obfcrving  the  dreadful  impreffion  they  had 
made  on  them  with  their  horfe,  pu  filed  hirioufly  upon 
the  Spartan  king,  and  opened  their  way  to  him  with  a 
great  daughter. 

Upon  the  death  of  Cleombrotus,  and  feveral  officers 


tained,  as  it  is 

dwelt  in  the  bread  of  every  mortal,  amTcouldTae  ex¬ 
pelled  from .  thence  by  no  other  method  than  by  per¬ 
petual  ^application  to  the  Supreme  Being.  The  found- 
— 1  er  of  this  enthufiailical  fe<ft  Is  faid  to  have  been  a 
perfon  called  Leuccpetrus ,  and  hi?  chief  difciple  Ty- 
chicus,  who  corrupted,  by  fanatical  interpretations,  fe¬ 
veral  books  of  Scripture,  and  particularly  St  Matthew’s 
Gofpel. 

LEUCOPHLEGMATIA,  in  Medicine,  a  kind  of 
droply,  otherwife  called  anafarca .  See  Leucopotion, 
Medicine  Index. 

LEUCOTHOE,  or  Leucothea,  in  fabulous hiftory, 
the  wife  ot  Athamas,  changed  into  a  fea  deity  \  fee  Ino. 
She  was  called  Mo  tut  a  by  the  Romans.  She  had  a 
'  temple  at  Rome,  where  all  the  people,  particularly 
women,  offered  vows  for  their  brothers  children.  They 
did  not  entreat  the  deity  to  protect  their  own  children, 
becaufe  Ino  had  been  unfortunate  in  hers.  No  female 
flaves  were  permitted  to  enter  the  temple  *,  or  if  their 
curiofity  tempted  them  to  tranfgrefs  this  rule,  they 
were  beaten  with  the  greateft  feverity.  To  this  fuppli- 
cating  for  other  people’s  children,  Ovid  alludes  in  thefe 
lines, 

iSon  tamen  hanc  pro  Jlirpe  fua  pia  mater  adarat , 

Ipfa  parum  felix  vifa  fuiffe  parens .  Fall .  vi . 

LEUCTR  A,  in  Ancient  Geography ,  a  town  ofBceotia, 
to  the  weft  of  Thebes,  or  lying  between  Plateaj  and 
Thefpiaj,  where  the  Lacedemonians  had  a  great  defeat 
given  them  by  Epaminondas  and  Pelopidas,  the  Theban 
generals.  The  Theban  army  confifted  at  moll  but  of 
6000  men,  whereas  that  of  the  enemy  was  at  leaft 
thrice  that  number  :  but  Epaminondas  trufted  mod  in 
his  horfe,  wherein  he  had  much  the  advantage,  both 
in  their  quality  and  good  management  ;  the  reft  he  en¬ 
deavoured  to  fupply  by  the  difpofition  of  his  men,  and 
the  vigour  of  the  attack.  He  even  refilled  to  fuffer 
any  to  ferve  under  him  in  the  engagement,  but  fuch 
as  he  knew  to  be  fully  refolved  to  conquer  or  die.  He 
put  himfelf  at  the  head  of  the  left  wing,  oppofite  to 
Cleombrotus  king  of  Sparta,  and  placed  the  main 
ftrefs  of  the  battle  there  ;  rightly  concluding,  that  if 
he  could  break  the  body  of  the  Spartans,  which  was 
but  12  men  deep, Whereas  his  own  was  50,  the  reft 
would  be  foon  put  to  flight.  He  clofed  his  own  with 
the  facred  band,  which  was  commanded  by  Pelopidas  ; 
and  placed  his  horfe  in  the  front.  His  right,  from 
which  he  had  drawn  fo  many  men,  he  ordered  to  fall 
back,  in  a  flanting  line,  as  if  they  declined  to  fight, 
that  >  they  might  not  be  too  much  expofed  to  the  ene¬ 
my,  and  might  ferve  him  for  a  corps  of  referve  in  cafe 
of  need.  This  was,  the  wife  difpofition  which  the 
two  Theban  generals  made  of  thefe  few  but  refolute 
forces  and  which  fucceeded  in  every  part,  according 
to.  their  wiffi.  Epaminondas  advanced  with  his  left 
wing,  extending  it  obliquely,  in  order  to  draw  the  ene¬ 
my’s  right  from  the  main  body ;  and  Pelopidas  char¬ 
ged  them  with  fuch  defperate  fpeed  and  fury,  at  the 
head  of  his  battalion,  before  they  could  reunite,  that 
their  horfe,  not  being  able  to  ftand  the  {hock,  were 
forced  back  upon  their  infantry,  which  threw'  the 
whole  into  the  greateft  confuffen  :  fo  that  though  the 
Spartans  wrere  of  all  the  Greeks  the  moft  expert  in  re¬ 
covering  from  any  furprife,  yet  their  fkill  on  this  oc- 


of  note,  the 


Spartans, 


according  to  cultom,  renewed 


the  fight  with  double  vigour  and  fury,  not  fo  much  to 
revenge  his  death  as  to  recover  his  body,  which  was 
fuch  an  eftabliffied  point  of  honour  as  they  could  not 
give  up  without  the  greateft  difgrace.  But  here  the 
Iheban  general  wifely  chofe  rather  to  gratify  them  in 
that  point,  than  to  hazard  the  fuccefs  of  a  lecond  on- 
fet  ;  and  left  them  in  poffeffion  of  their  kiv.g,  whilft 
he  marched  ftraight  againit  their  other  wing,  com¬ 
manded  by  Archidamus,  and  confifted  chiefly  of  fuch 
auxiliaries  and  allies  as  had  not  heartily  engaged  in 
the  Spartan  intereft  :  thefe  were  fo  difeouraged  by  the 
death  of  the  king  and  the  defeat  of  that  wing,  that 
they  betook  themfelves  to  flight,  and  were  prefently 
followed  by  the  reft  of  the  army.  The  Thebans,  ' 
however,  purfued  them  fo  clofely,  that  they  made  a 
fecond  dreadful  {laughter  among  them  5  which  com¬ 
pleted  Epaminondas’s  victory,  who  remained  mailer  of 
the  field,  and  ere6ted  a  trophy  in  memory  of  it.  This 
was  the  conclufton  of  the  famed  battle  of  Leu&ra,  in 
which  the  Lacedemonians  loft  4000  men,  and  the  The¬ 
bans  but  3C0. 

LEVEL  is  an  inftrument  which  enables  us  to  find 
a  line  parallel  to  the  horizon,  or  concentric  with  the 
circumference  of  the  earth,  and  to  continue  it  to  any 
diftance  to  form  a  furface  ex  a  61  ly  level,  having  all 
its  points  at  equal  diftances  from  the  earth’s  centre,  or 
to  find  the  difference  of  afeent  between  feveral  places 
for  the  purpofe  of  making  roads,  condudling  water, 
draining  low  grounds,  rendering  rivers  navigable,  form¬ 
ing  canals,  &.c.  &c. 

Among  the  great  variety  of  inftruments  which  have 
been  invented  for  thefe  purpofes,  the  following  are  the 
moft  important  and  ufeful.  r 

sdir-LErsz,  that  which  {flows  the  line  of  level  by  Air-levei 
means  of  a  bubble  of  air  enclofed  with  fome  liquor  in 
a  glafs  tube  of  an  indeterminate  length  and  tliicknefs, 
wffiofe  twro  ends  are  hermetically  fealed.  When  the 
bubble,  fixes  itfelf  at  a  certain  mark,  made  exa6Uy  in 
the  middle  of  the  tube,  the  plane  or  ruler  wherein  it 
is  fixed  is  level.  When  it  is  not  level,  the  bubble  will 
rife  to  one  end.  This  glafs  tube  may  be  fet  in  another 
ofbrafs,  having  an  aperture  in  the  middle,  through 
which  the  bubble  of  air  may  be  obferved.  The  liquor 
with  which  the  tube  is  filled  is  oil  of  tartar,  or  aqua 
fecundaj  thefe  not  being  liable  to  freeze  as  common  wa¬ 
ter,  nor  to  rarefa&ion  and  condenfation,  as  fpirit  of 
wine  is.  This  application  of  a  bubble  of  air  was  the 
invention  of  Dr  Hooke. 

There  is  one  of  thefe  inftruments  made  with  fights, 
which  is  an  improvement  upon  that  laft  deferibed,  and 
which  by  a  little  additional  apparatus,  becomes  more 
commodious  and  exa6L  It  confifts  of  an  air-level,  (fig.  Ccxci£ 
I.)  about  eight  inches  long,  and  feven  or  eight  lines  in  gg.  I# 
diameter,  fet  in  a  brafs  tube  2,  with  an  aperture  in  the 
middle,  C.  The  tubes  are  fupported  by  ftraight  ruler, 
a  foot  long  ;  at  whofe  ends  are  fixed  two  fights,  3,  3, 
exa&ly  perpendicular  to  the  tubes,  and  of  an  equal 
height,  having  a  fquare  hole,  formed  by  two  fillets  of 

brafs 


LEV  [  773  3  LEV 


Level,  brafs  crofting  each  other  at  right  angles,  in  the  middle 
of  which  is  drilled  a  very  fmall  hole,  through  which  a 
point  on  a  level  with  the  inftrument  is  obferved.  The 
brafs  tube  is  fattened  on  the  ruler  by  means  of  two 
fcrews  y  one  of  which,  marked  4,  ferves  to  raife  or  de- 
prefs  the  tube  at  pleafure,  for  bringing  it  towards  a 
level.  The  top  of  the  ball  and  focket  is  rivetted  to  a 
little  ruler  that  fprings,  one  end  whereof  is  fattened 
with  a  fcrew  to  the  great  ruler,  and  at  the  other  end  has 
a  fcrew,  5,  ferving  to  raife  and  deprefs  the  inttrument 
when  nearly  level. 

The  inttrument  juft  defcribed,  however,  is  ftill  lefs 
commodious  than  the  following  one  •,  for  though  the 
holes  be  ever  fo  fmall,  they  will  take  in  too  great  a 
fpace  to  determine  the  point  of  level  precifely. 

The  inftrument  alluded  to  confifts  of  an  air-level, 
with  telefcopic  lights.  This  level  (fig.  2.)  is  like  the 
laft  •,  with  this  difference,  that,  inftead  of  plain  fights, 
it  carries  a  telefcope  to  determine  exactly  a  point  of 
level  at  a  great  diftance.  The  telefcope  is  a  little  brafs 
tube,  about  1 5  inches  long,  fattened  on  the  fame  ruler 
as  the  level.  At  the  end  of  the  tube  of  the  telefcope, 
marked  1,  enters  the  little  tube  1,  carrying  the  eye- 
glafs  and  a  hair  placed  horizontally  in  the  focus  of 
the  objeft-glafs,  2  ;  which  little  tube  may  be  drawn 
out,  or  pulhed  into  the  great  one,  for  adjufting  the 
telefcope  to  different  fights  :  at  the  other  end  of  the 
telefcope  is  placed  the  obje<ft-glafs.  The  fcrew  3,  is  for 
railing  or  lowering  the  little  fork,  for  carrying  the  hair, 
and  making  it  agree  with  the  bubble  of  air  when  the  in¬ 
ttrument  is  level  *,  and  the  fcrew  4,  is  for  making  the 
bubble  of  air,  D  or  E,  agree  with  the  telefcope  :  the 
whole  is  fitted  to  a  ball  and  focket.  M.  Huygens  is 
faid  to  be  the  firft  inventor  of  this  level  which  has 
this  advantage,  that  it  may  be  inverted  by  turning  the 
ruler  and  telefcope  half  round  }  and  if  then  the  hair 
cut  the  fame  point  that  it  did  before,  the  operation  is 
juft. 

It  may  be  obferved,  that  one  may  add  a  telefcope  to 
any  kind  of  level,  by  applying  it  upon,  or  parallel  to, 
the  bafe  or  ruler,  when  there  is  occafion  to  take  the  le¬ 
vel  of  remote  obje&s. 

Defagu-  F>r  Defaguliers  contrived  an  inttrument,  by  which 
liers’s  level- the  difference  of  level  of  two  places,  which  could  not 
ling  inftru-  be  taken  in  lefs  than  four  or  five  days  with  the  beft 
I)lent*  telefcopic  levels,  may  be  taken  in  as  few  hours.  The 
inttrument  is  as  follows.  To  the  ball  C  (fig.  3.)  is 
joined  a  recurve  tube  BA,  with  a  very  fine  bore,  and 
a  fmall  bubble  at  top  A,  whofe  under  part  is  open. 
It  is  evident  from  the  make  of  this  inftrument,  that 
if  it  be  inclined  in  carrying,  no  injury  will  be  done 
to  the  liquor,  which  will  always  be  right  both  in  the 
ball  and  tube  when  the  inttrument  is  fet  upright.  If 
the  air  at  C  be  fo  expanded  with  heat,  as  to  drive  the 
liquor  to  the  top  of  the  tube,  the  cavity  A  will  receive 
the  liquor,  which  will  come  down  again  and  fettle  at 
D,  or  near  it,  according  to  the  level  of  the  place 
where  the  inttrument  is,  as  foon  as  the  air  at  C  returns 
to  the  fame  temperament  as  to  heat  and  cold.  To 
preferve  the  fame  degree  of  heat,  when  the  different 
obfervations  are  made,  the  machine  is  fixed  in  a  tin  vef- 
fel  EF,  filled  with  water  up  to  g  h,  above  the  ball, 
and  a  very  fenfible  thermometer  has  alfo  its  ball  under 
water,  that  one  may  obferve  the  liquor  at  D,  in  each 


experiment,  when  the  thermometer  Hands  at  the  fame  Level, 
height  as  before.  The  Water  is  poured  out  when 
the  inttrument  is  carried  ;  which  one  may  do  conve¬ 
niently  by  means  of  the  -wooden  frame,  which  is  let 
upright  by  the  three  fcrews,  S,  S,  S,  (fig.  4.)  and 
a  line  and  plummet  PP,  (fig.  5.)  At  the  back  part  of 
the  wooden  frame,  from  the  piece  at  top  K,  hangs  the 
plummet  P,  over  a  brafs  point  at  N ;  M  m  are  brackets 
to  make  the  upright  board  KN  continue  at  right 
angles  with  the  horizontal  one  at  N.  Fig.  6.  reprefen ts 
a  front  view  of  the  machine,  fuppofing  the  fore  part 
of  the  tin  veffel  tranfparent  ;  and  here  the  brafs  focket 
of  the  recurve-tube,  into  which  the  ball  is  fcrewed,  has 
two  wings  at  II,  fixed  to  the  bottom,  that  the  ball 
may  not  break  the  tube  by  its  endeavour  to  emerge 
when  the  water  is  poured  in  as  high  as  g  h. 

Alter  the  do&or  had  contrived  this  machine,  he 
confidered,  that  as  the  tube  is  of  a  very  fmall  bore,  if 
the  liquor  fhould  rife  into  the  ball  at  A  (fig.  3.)  in  car¬ 
rying  the  inftrument  from  one  place  to  another,  fome 
of  it  would  adhere  to  the  fides  or  the  ball  A,  and  up¬ 
on  its  defcent  in  making  the  experiment,  fo  much 
might  be  left  behind,  that  the  liquor  would  not  be  ' 
high  enough  at  D  to  fhow  the  difference  of  the  level  : 
therefore,  to  prevent  that  inconveniency,  he  contrived 
a  blank  fcrew,  to  fhut  up  the  hole  at  A,  as  foon  as  one 
experiment  is  made,  that,  in  carrying  the  machine,  the 
air  in  A  may  balance  that  in  C,  fo  that  the  liquor 
fhall  not  run  up  and  down  the  tube,  whatever  degree 
of  heat  and  cold  may  a6l  upon  the  inftrument,  in  go¬ 
ing  from  one  place  to  another.  Now,  becaufe  one  ex¬ 
periment  may  be  made  in  the  morning,  the  water  may 
be  fo  cold,  that  when  a  fecond  experiment  is  made  at 
noon  the  water  cannot  be  brought  to  the  fame  degree 
of  cold  it  had  in  the  morning  y  therefore,  in  making 
the  firft  experiment,  warm  water  mutt  be  mixed  with 
the  cold,  and  when  the  water  has  flood  fome  time,  be¬ 
fore  it  comes  to  be  as  cold  as  it  is  likely  to  be  at  the 
warmeft  part  of  that  day,  obferve  and  fet  down  the  de¬ 
gree  of  the  thermometer  at  which  the  fpirit  ftands, 
and  likewife  the  degree  of  the  water  in  the  barometer 
fat  D  ;  then  fcrew  on  the  cape  at  A,  pour. out  the  wa¬ 
ter,  and  carry  the  inftrument  to  the  place  whofe  level 
you  would  know  ;  then  pour  in  your  water,  and  when 
the  thermometer  is  come  to  the  fame  degree  as  before, 
open  the  fcrew  at  top,  and  obferve  the  liquor  in  the 
barometer. 

The  do&or’s  fcale  for  the  barometer  is  ten  inches 
long,  and  divided  into  tenths  ;  fo  that  fuch  an  in¬ 
ttrument  will  ferve  for  any  heights  not  exceeding 
ten  feet,  each  tenth  of  an  inch  anfwering  to  a  foot  in 
height. 

The  doctor  made  no  allowance  for  the  decreafe  of 
denfity  in  the  air,  becaufe  he  did  not  propofe  this  ma¬ 
chine  for  meafuring  mountains  (though,  with  a  proper 
allowance  for  the  decreafing  denfity  of  the  air,  it  will 
do  very  well),  but  for  heights  that  want  to  be  known 
in  gardens,  plantations,  and  the  conveyance  of  water, 
where  an  experiment  that  anfwers  two  or  three  feet  in 
a  diftance  of  20  miles,  will  render,  this  a  very,  ufeful 
inttrument.  ^ 

Artillery  Foot-LErEi  is  in  form  of  a  fquare,  having  Artillery 
its  two  legs  or  branches  of  an  equal  length  ;  at  a  June-  foot -level*  ■ 
ture.  whereof  is  a  little  hole,  whence  hangs  a  thread 

and 
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and  plummet  playing  on  a  perpendicular  line  in 
middle  of  a  quadrant.  It  is  divided  into  twice  45 
degrees  from  the  middle.  Fig.  7. 

This  inllrument  may  be  ufed  on  other  occafions,  by 
placing  the  ends  of  its  two  branches  on  a  plane  ;  for 
when  the  thread  plays  perpendicularly  over  the  middle 
divifion  of  the  quadrant,  that  plane  is  affuredly  level. 
To  ufe  it  in  gunnery,  place  the  two  ends  on  the  piece 
of  artillery,  which  you  may  raife  to  any  propofed 
height,  by  means  of  the  plummet,  whofe  thread  will 
give  the  degree  above  the  level. 

Carpenters  and  Paviers  Level,  confifts  of  a  long 
ruler,  in  the  middle  of  which,  is  fitted,  at  right  angles, 
another  fomewhat  larger.  At  the  top  of  this  is 
fattened  a  thread,  which,  when  it  hangs  over  a  fiduci¬ 
al  line  at  right  angles  with  the  bafe,  (hows  that  this 
bafe  is  horizontal.  Sometimes  this  level  is  compofed 
of  one  board.  See  fig.  8. 

Gunners  Level,  for  levelling  cannons  and  mortars, 
•confifts  of  a  triangular  brafs  plate,  about  four  inches 
high,  (fig.  9.)  at  the  bottom  of  which  is  a  portion 
of  a  circle,  divided  only  into  45  degrees  ;  as  this  num¬ 
ber  is  fufficient  for  the  higheft  elevation  of  cannons  and 
mortars,  and  for  giving  fhot  the  greateft  range.  On 
the  centre  of  this  fegment  of  a  circle  is  ferewed  a  piece 
of  brafs,  by  means  of  which  it  may  be  fixed  or  ferewed 
at  pleafure.  The  end  of  this  piece  of  brafs  is  made  fo 
as  to  ferve  for  a  plummet  and  index,  in  order  to  ttiow 
the  different  degrees  of  elevation  of  pieces  of  artillery. 
This  inftrument  has  alfo  a  brafs  foot,  to  fet  upon  can¬ 
nons  or  mortars,  fo  that  when  thofe  pieces  are  horizon¬ 
tal,  the  inftrument  will  be  perpendicular.  The  foot 
of  this  level  is  to  be  placed  on  the  piece  to  be  elevated, 
in  fuch  a  manner,  as  that  the  point  of  the  plummet 
may  fall  on  the  proper  degree  \  this  is  what  they  call 
levelling  the  piece. 

Mafons  Level,  is  compofed  of  three  rules,  fo  join¬ 
ed  as  to  form  an  ifofceles  triangle  fomewhat  like  a  Ro¬ 
man  A.  At  the  vertex  of  this  triangle  is  fattened  a 
thread,  from  which  hangs  a  plummet,  that  paffes  over 
a  fiducial  line,  marked  in  the  middle  of  the  bafe,  when 
the  thing  to  which  the  level  is  applied  is  horizontal  ; 
but  declines  from  the  mark,  when  the  thing  is  lower 
011  the  one  fide  than  on  the  other. 

Plumb  or  Pejidulum  Level ,  that  which  fhows  the 
horizontal  lines  by  means  of  another  line  perpendicular 
to  that  deferibed  by  a  plummet  or  pendulum.  This 
inftrument,  (fig.  10.)  confifts  of  two  legs  or  branches, 
joined  together  at  right  angles.  The  branch  which 
carries  the  thread  and  plummet  is  about  a  foot  and  a 
half  long  ,  and  the  thread  is  hung  towards  the  top  of 
the  branch,  at  the  point  2.  The  middle  of  the  branch 
where  the  thread  paffes  is  hollow,  fo  that  it  may  hang 
free  everywhere :  but  towards  the  bottom,  where  there 
is  a  little  blade  of  filver,  on  which  is  drawn  a  line  per¬ 
pendicular  to  the  telefcope,  the  faid  cavity  is  covered 
by  twro  pieces  of  brafs,  making  as  it  were  a  kind  of 
cafe,  left  the  wind  ftiould  agitate  the  thread.  For  this 
reafon  the  filver  blade  is  covered  with  a  glafs  G,  in  or¬ 
der  that  it  may  be  feen  when  the  thread  and  plummet 
play  upon  the  perpendicular.  The  telefcope  is  fattened 
to  the  other  branch  of  the  inftrument,  and  is  about 
two  feet  long  ;  having  an  hair  placed  horizontally  a- 
crofs  the  focus  of  the  objeft- glafs,  which  determines 
the  point  of  the  level.  The  telefcope  muft  be  fitted 
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the  at  right  angles  to  the  perpendicular.  It  has  a  ball  and  Level. 

focket,  by  wdiich  it  is  fixed  to  the  foot,  and  was  in-  '  v - J 

vented  by  M.  Picard.  8 

Refleding  Level,  that  made  by  means  of  a  pretty  Mariotte’s 
long  furface  of  waiter  reprefenting  the  fame  object 
verted  wdiich  we  fee  ere&ed  by  the  eye  ;  fo  that  the 

point  where  thefe  twro  obje&s  appear  to  meet  is  a  level 

with  the  place  wrhere  the  furface  of  the  water  is  found. 

This  is  the  invention  of  M.  Mariotte.  ^ 

There  is  another  reflecting  level  confiding  of  a  mir-  Caffmi’s. 
ror  of  fteel,  or  the  like,  well  poliihed,  and  placed  a 
little  before  the  objeCt-glafs  of  a  telefcope,  fufpended 
perpendicularly.  This  mirror  muft  make  an  angle  of 
45  with  the  telefcope  ;  in  which  cafe  the  perpendicu¬ 
lar  line  of  the  telefcope  is  converted  into  a  horizontal 
line,  which  is  the  fame  with  the  line  of  level.  This  is 
the  invention  of  M.  Caftini.  IO 

Water  Level ,  that  wffiich  (hows  the  horizontal  line  Water  le- 
by  means  of  a  furface  of  wTater  or  other  liquor  ;  found- vek  or  cho- 
ed  on  this  principle  that  water  always  places  itfelf 

level.  ^  dents!" 

The  moft  fimple  wrater  level  is  made  of  a  long 
wooden  trough  or  canal,  whofe  fides  are  parallel  to  the 
bafe  ;  fo  that  being  equally  filled  with  water,  its  fur¬ 
face  fhows  the  line  of  level.  This  is  the  chorobates  of 
the  ancients.  See  Chorobata. 

It  is  alfo  made  with  two  cups  fitted  to  the  twTo  ends 
of  a  pipe,  three  or  four  feet  long,  about  an  inch  in 
diameter,  by  means  of  which  the  water  communicates 
from  the  one  to  the  other  cup  ;  and  this  pipe  being 
moveable  on  its  ftand  by  means  of  a  ball  and  focket, 
when  the  twTo  cups  become  equally  full  of  water,  their 
two  furfaces  mark  the  line  of  level. 

This  inftrument,  inftead  of  cups,  may  alfo  be  made 
with  two  fhort  cylinders  of  glafs  three  or  four  inches 
long,  fattened  to  each  extreme  of  the  pipe  with  wax 
or  mallic.  Into  the  pipe  is  poured  fome  common  or 
coloured  water,  which  fhows  itfelf  through  the  cylin¬ 
ders,  by  means  of  which  the  line  of  level  is  determined; 
the  height  of  the  water,  with  refpe£t  to  the  centre  of 
the  earth,  being  always  the  fame  in  both  cylinders. 

This  level,  though  very  fimple,  is  yet  very  commodious 
for  levelling  at  fmall  diftances.  ri 

De  la  Hire’s  level  confifts  of  two  veffels  filled  with  De  la 
water,  and  communicating  with  each  other  by  means  ofHiie’sie- 
one  or  more  tubes.  A  fmall  cylindrical  box  made  ofve^ 
thin  copper  or  planifhed  tin,  and  terminating  below  in 
an  obtufe  cone,  floats  in  each  of  thefe  boxes,  which  are 
kept  in  a  vertical  pofition  by  introducing  into  the  cones 
a  ball  of  lead  or  a  quantity  of  mercury.  Oue  of  the 
boxes  carries  the  obje£!-glafs  ;  and  the  eye-glafs 
along  with  the  crofs  wires  are  fattened  into  the  other, 
but  in  fuch  a  manner  as  to  be  elevated  or  depreffed  by 
Aiding  in  two  grooves,  in  order  that  the  axes  of  the 
lenfes  may  be  exa£lly  level,  which  is  effe&ed  by  mea- 
furing  a  bafe.  See  Traite  du  Nivellement  par  M.  Pi-  12 
card.  The  inconveniences  attending  this  inftrum  nt  De^s  im 
a  rife  from  the  difficulty  of  bringing  the  Aoating  eye- le- 
glafs  into  the  fame  line  with  the  axis  of  the  obje&-vei# 
glafs,  and  of  making  the  boxes  fettle  in  fuch  a  pofition 
that  diftinft  vifion  may  be  procured  through  the  tele¬ 
fcope  ;  for  if  the  wires  in  the  focus  of  the  eye-glafs  be 
out  of  the  axis,  or  at  the  fmalleft  diftance  from  the  fo¬ 
cus  of  the  objedl-giafs,  the  image  will  be  both  indif- 
tinft  and  deformed.  In  order  that  De  la  Hire’s  level 

may 
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Level,  may  be  perfeft,  it  is  neceffary  that  the  boxes  fliould  be 
—v—*  of  the  fame  weight  and  magnitude,  that  the  boxes  which 
contain  the  water  ffiould  be  put  nearly  on  a  level  by 
means  of  a  plummet,  that  the  fame  quantity  of  water 
fliould  be  introduced,  and  that  the  objeft-gEfs  fliould 
be  kept  at  the  fame  height  with  the  eye-glafs.  Thefe 
conditions,  which  are  requifite  to  the  perfeftion  of  the 
level,  are  too  numerous  and  too  difficult  to  be  attained, 
to  render  this  inftrument  of  any  ufe  where  accurate  re- 
fults  are  required. 

Thefe  defefts  in  De  la  Hire’s  level  were  partly  re¬ 
medied  by  M.  Couplet,  by  inferting  the  objeft-glafs 
r°? and  eye-glafs  into  the  fame  tube,  and  by  placing  this 
level!  C  S  telefcope  loofely  on  two  boxes  which  formerly  floated 
at  random  on  the  fluid.  He  equalized  the  weight  of 
thefe  boxes  by  means  of  a  quantity  of  fmall  fhot,  and 
verified  the  inftrument  by  putting  one  of  the  boxes  be¬ 
neath  the  objeft-glafs,  and  the  other  beneath  the  eye- 
glafs  of  the  telefcope.  It  is  evident,  however,  that  the 
accuracy  of  Couplet’s  level  depends  upon  the  equal 
diflribution  of  the  fmall  fhot  contained  in  the  boxes  ; 
for  if  it  is  diflributed  unequally,  the  box  will  be  more 
depreffed  on  one  fide  than  another,  and  confequently 
the  interfeftion  of  the  crofs  wires  in  the  focus  of  the 
eye-glafs,  will  either  recede  from,  or  approach  to  the 
furface  of  the  water,  according  as  the  fmall  fhot  is  une¬ 
qually  diflributed  in  the  box  which  fuppofts  the  eye- 
glafs,  or  in  that  which  carries  the  objeft-glafs.  Befides 
this  fource  of  error,  confiderable  inconvenience  muft 
arife  in  praftice  from  the  want  of  connexion  between 
the  telefcope  and  the  twro  boxes  upon  which  it  floats. 

The  level'  of  Deparcieux  is  properly  an  improve¬ 
ment  upon  that  of  Couplet.  It  con  fills  of  two  parts,  a 
box  A  BCD  of  light  wood,  in  which  are  placed  two 
veffels  of  tin  EFG,  EFG  filled  with  water.  Thefe 
veffels  are  each  10  inches  long,  7  inches  wide,  and  4-^ 
deep,  and,  communicate  by  one  of  more  tubes  GE. 
The  other  part  is  compofed  of  three  tubes  M,  M,  M, 
and  of  two  boxes  L,  L,  enclofed  on  all  fides,  having 
84-  inches  of  length,  6  of  breadth,  and  4  of  depth,  and 
above  thefe  are  foldered  the  three  tubes.  (Fig  1.  is  a 
vertical  feftion,  and  fig.  2.  a  horizontal  feftion  of  the 
inffrument).  The  twTo  outermofl  tubes  are  telefcopes 
from  18  to  36  inches  long,  pointed  in  oppofite  direc¬ 
tions  to  prevent  the  neceffity  of  turning  the  level,  and 
are  neceffary  for  its  adjuflment  and  verification. — A 
piece  of  lead  weighing  about  twTo  pounds  is  foldered  to 
the  bottom  of  each  box  L,  L,  and  a  weight  P  of  half 
a  pound  is  made  to  move  towards  or  R  by  the  fcrew 
R£),  in  order  to  adjuft  the  level  by  making  one  of  the 
floating  boxes  fink  deeper  in  the  water  than  the  other. 
This  weight  fliould  be  fixed  to  a  fmall  tin  tube  which 
can  move  eafily  within  the  greater  one,  and  the  fcrew 
is  turned  by  means  of  a  handle  fimilar  to  that  which  is, 
ufed  for  winding  up  a  clock.  The  whole  infirument  is 
thus  covered  with  a  cafe  a  b  to  prevent  the  wind  from 
agitating  the  water. 

I11  order  to  adjuft  the  level,  place  the  box  ABCD 
adjuftingit.upon  a  table,  and  elevate  one  end  or  another  by  means 
of  wedges  till  the  interfeftion  of  the  two  crofs  wires  in 
the  focus  of  the  eye-glafs  of  one  of  the  telefcopes  feems 
to  fall  upon  a  very  remote  objeft,  each  of  thefe  wires 
being  moveable  by  ferews  fo  that  their  point  of  interfec- 
tion  can  be  varied.  Then  take  the  level  out  of  the  box 
ABCD,  and  invert  its  pofition,  fo  that  one  of  the  tin 
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boxes  EF  may  occupy  the  pofition  which  the  other  had  Level  - 
before,  and  look  through  the  other  telefcope.  If  the 
interfeftion  of  the  wires  falls  upon  the  fame  objeft, 
their  pofition  is  correft,  and  the  axes  of  the  telefcopes 
are  parallel  *,  but  if  it  falls  at  a  diftance  from  the  ob¬ 
jeft,  the  point  of  interfeftion  mull  be  ffiifted  one-half 
of  that  difiance  towards  the  objeft,  and  the  fame  ope¬ 
ration  repeated  till  the  interfeftion  of  the  hairs  of  one 
of  the  telefcopes  covers  the  fame  point  of  the  objeft 
that  is  hid  by  the  interfeftion  of  the  hairs  of  the  other 
telefcope.  When  this  happens,  the  axes  of  the  tele¬ 
fcopes  will  be  exaftly  parallel. 

The  level  is  then  placed  upon  its  fiand,  which  is  fix¬ 
ed  to  the  box  at  K,  and  a  very  remote  objeft  is  exa¬ 
mined  with  one  of  the  telefcopes,  fo  as  to  find  the  point 
of  it  which  is  hid  by  the  interfeftion  of  the  wires.  The 
level  is  then  inverted,  and  the  objeft  examined  with 
the  other  telefcope.  If  the  interfeftion  of  the  wires  co¬ 
vers  the  fame  point  of  the  objeft  as  before,  the  level  is- 
adjufted,  and  the  objeft  is  in  the  line  of  apparent  level 
palling  through  the  interfeftion  of  the  wires.  But  if 
this  is  not  the  cafe,  the  weight  P  towards  or  towards 
R,  according  as  the  point  of  the  objeft  firft  examined 
is  above  or  below  the  interfeftion  of  the  wires,  in  order 
to  make  the  image  of  the  objeft  rife  or  fall  one-half  of 
the  difiance  between  the  points  that  are  covered  by  the 
interfeftion  of  the  wires  in  each  obfervation.  The  ope¬ 
ration  is  then  repeated,  till  the  interfeftion  of  the  wires 
in  both  telefcopes  falls  upon  the  fame  point  of  the  ob¬ 
jeft,  in  which  cafe  the  axes  of  the  telefcopes  will  be 
exaftly  level,  and  the  infirument  properly  adjufted.  It 
is  obvious  that  by  moving  the  weight  P  from  the  pofi¬ 
tion  which  it  has  when  the  level  is  adjufted,  the  axes 
of  the  telefcopes  will  be  inclined  to  the  line  of  the  level 
either  above  or  below  it  according  as  the  weight  is 
moved  to  one  fide  or  another?  Hence,  by  meafuring 
a  bafe  with  a  vertical  objeft  at  its  remote  extremity,  it 
may  be  eafily  found  how  many  minutes  or  feconds  cor- 
refpond  with  a  given  variation  in  the  pofition  of  the 
weight,  merely  by  meafuring  the  tangeilts  on  the  verti¬ 
cal  objeft ;  fo  that  a  fcale  may  be  engraven  on  the  tube 
TT  which  will  exhibit  the  angles  of  inclination  to  the 
line  of  apparent  level,  formed  by  the  axes  of  the  tele¬ 
fcopes  when  the  weight  P  has  different  pofitions. 

The  mercurial  level'  lately  invented  by  the  ingenious  Keith’s 
Alexander  Keith  Efq.  of  Ravelfton,  is  founded  on  the|nercur^a^ 
fame  principle  as  the  levels  of  Dela  Hire,  Couplet,  and  ]p}ate 
Deparcieux,  with  this  difference,  that  mercury  is  em-  CCXCIII.. 
ployed  inftead  of  water.  A  feftion  of  the  mercurial 
level  is  reprefented  in  fig.  3.  where  A,  A  are  two  ob-  Fig.  3. 
long  fquare  cavities  communicating  by  means  of  the 
channel  MN.  BB  are  two  grooves  hollowed  out  of 
the  wood  which  contain  the  fights  D,  D',  fig.  4.  when  Fig*  4«. 
the  inftrument  is  not  in  ufe.  The  fight  D  has  a  fmall 
hole  in  it,  and  the  other  is  furnifhed  with  a  crofs  hair. 

They  are  fixed  into  two  pieces  of  ivory  or  hard  wood, 
which  are  nearly  of  the  fame  form  as  the  cavities  A,  A, 
but  a  little  fmaller,  fo  that  they  may  go  into  thefe  cavi¬ 
ties  without  touching  the  fides*  A  quantity  of  mercu¬ 
ry  is  then  introduced  into  the  communicating  veffels 
A,  A  till  they  are  about  half  full.  The  two  fights  are 
then  placed  in  the  cavities,  and  float  on  the  horizontal 
furface  of  the  mercury;  confequently  (Hydrodynamics*. 
art.  34,  37)  if  the  fights  be  of  the  fame  dimenfion  and 
weight,  a  line  joining  the  crofs  hair  in  D'  and  the 
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Level,  fmall  bole  in  D  will  be  level  or  parallel  with  the  hori- 
zontal  furface  of  the  mercury.  The  inllrument  com- 
^  pletely  fitted  up  is  reprefented  in  fig.  5.  where  D,  D7 
are  the  fights,  D  being  the  fight  to  which  the  eye  is 
applied.  When  there  is  a  ftrong  wind  the  level  is  co¬ 
vered  with  a  cafe,  in  which  two  holes  are  left  oppofite 
to  the  fights. — The  preceding  level  might  be  improved 
by  making  the  crofs  hair  move  up*  and  down  with  a 
lerevv,  and  by  engraving  a  fcale  on  the  fide  of  the 
fquare  aperture  at  D7,  whofe  divifions  being  fubdivided 
by  a  fcale  on  the  circumference  of  the  nut  that  moves 
the  fcrcw,  would  indicate  to  great  accuracy  the  angle  of 
I<7  inclination. 

Defcription  The  following  mode  of  conftrudling  a  level  upon  a 
of  a  level  new  principle  has  occurred  to  the  writer  of  this  article, 
upon  anew  j^et  ^e  a  ref]e<^ing  furface  either  of  glafs  or  water, 
pn  Plate*  anc*  ^et  MN  be  a  ftraigbt  ruler  heldjabove  this  furface  j 
CCXCIV.  thus  it  follows  from  optical  principles  that  the  line  MN 
Fig-  1.  will  be  perpendicular  to  the  plane  AB  when  the  object 
MN  and  its  image  NM'  appear  in  the  fame  ftraight  line 
\to  an  eye  placed  at  M.  Hence,  by  the  bye,  we  may 
afcertain  the  error  of  a  fquare,  by  placing  one  of  its  fides 
upon  the  furface  of  a  looking  glafs,  and  applying  the 
eye  to  its  extremity  M  ;  for  if  it  is  inaccurate,  the  image 
of  the  fide  MN  will  form  an  angle  with  MN,  thus  if 
m  N  be  the  fide  of  the  fquare,  its  image  will  be  N  m'. 
Fig.  2.  — Now  let  VV  be  a  velfel  containing  either  water  or 

mercury,  and  let  W  be  the  furface  of  the  fluid.  This 
vefiel  muft  be  firmly  conne&ed  with  the  bafe  CD  and 
.alfo  with  the  vertical  plane  EF  (perpendicular  to  CD) 
by  means  of  the  crofs  bars  a  b,  c  d .  The  telefcope  AB 
is  faftened  to  MN,  another  plane  which  rifes  perpen¬ 
dicular  to  the  plane  EF,  and  the  plane  MN  is  fo  con¬ 
nected  with  EF  by  means  of  ferews,  that  its  fide  MN 
may  be  made  to  vary  its  angle  with  the  horizon,  in  any 
direction.  The  vefiel  VV,  therefore,  and  the  planes 
EF,  CD  remain  fixed,  while  the  telefcope  AB  and  the 
plane  MN  can  vary  their  pofiticn  relative  to  the  other 
parts  of  the  level.  The  telefcope  AB  fliould  be  fo  con- 
ftructed  as  to  anfwer  the  purpofe  of  two  telefcopes.  It 
has  an  object-glafs  both  at  A  and  B,  and  alfo  an  eye- 
glafs  with  crofs  wires  at  A  and  B  ;  and  thefe  are  fo  fitted 
into  the  tube  that  when  the  eye  is  applied  to  the  end 
B,  the  object  glafs  at  B,  and  the  eye -glafs  at  A  with  its 
crofs  hairs,  may  be  turned  to  one  fide  fo  as  to’have  di- 
llindt  vifion  with  the  remaining  eye-glafs  at  B  and  the 
objeCb glafs  at  A.  When  the  eye  is  applied  to  A,  the 
eye-glafs  at  B  and  the  objedl-glafs  at  A  are  moved  out 
of  the  axis  of  the  telefcope  for  the  fame  reafon.  This 
contrivance  Is  for  the  purpofe  of  avoiding  the  necefiity 
of  having  twTo  telefcopes.  The  crofs  hair  in  the  focus 
of  each  eye-glafs  muft  be  made  capable  of  varying  their 
pofition,  fo  that  the  point  of  interfeClion  may  be  fhifted 
for  the  purpofes  of  adjuftment. 

Method  of  In  order  to  adjuft  the  inllrument,  place  its  bafe  CD, 
adjultuig  Upon  a  table,  and  move  the  telefcope  of  the  index  MN 
itf  till  the  image  N'M'  is  in  the  fame  ilraight  line  with 

MN.  Then  look  through  the  extremity  B  at  a  diftant 
obiedl,  and  mark  the  point  of  it  which  is  covered  by  the 
jmterfedlion  of  the  wires.  Infert  the  whole  inftrument 
fo  that  the  end  A  may  be  at  B,  adjuft  the  index  MN 
as  before,  and  look  through  the  telefcope  at  the  fame  ob¬ 
ject.  If  the  interfcclion  of  the  wires  falls  upon  the 
fame  point  of  the  objecl  as  formerly,  the  inftrument  is 
properly  adj ufted.  But  if  not,  the  interfe&ion  of  the 
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crofs  wires  in  one  of  the  eye-pieces  muft  be  varyed,  As 
in  the  adjuftment  of  Deparcieux’s  level,  till  it  covers  1 
the  fame  point  of  the  objeft  that  was  covered  at  the  firfl 
obfervation.  When  this  happens,  the  inftrument  is 
duly  adjufted,  and  may  be  ufed  by  placing  the  bafe  CD 
upon  a  ft  and,  and  adjufting  the  index  MN ;  for  when 
this  is  done,  the  axis  of  the  telefcope  will  be  in  a  line 
accurately  horizontal. 

Level  of  Mr  Huygens's  invemion ,  confifts  of  a  tele- Huygens’s 
fcope  a,  (fig.  11.)  in  form  of  a  cylinder,  going  through level- 
a  ferril,  in  which  it  is  faftened  by  the  middle.  This  c£xcil 
ferril  has  two  flat  branches  b  b ,  one  above,  and  the  other 
below  :  at  the  ends  whereof  are  faftened  little  moving 
pieces,  which  carry  two  rings,  by  one  of  which  the 
telefcope  is  fufpended  to  an  hook  at  the  end  of  the 
ferew  3,  and  by  the  other  a  pretty  heavy  weight  is 
fufpended,  in  order  to  keep  the  telefcope  in  cequilibrio . 

This  weight  hangs  in  the  box  5,  which  is  almoft  filled 
with  linfeed  oil,  oil  of  walnuts,  or  other  matter  that 
will  not  eafily  coagulate,  for  more  aptly  fettling  the 
balance  of  the  weight  and  telefcope.  The  inftrument 
carries  two  telefcopes  clofe  and  parallel  to  each 
other  j  the  eye-glafs  of  the  one  being  againft  the  ob- 
jeft-glafs  of  the  other,  that  one  may  fee  ,each  way 
without  turning  the  level.  In  the  focus  of  the  objeCl- 
glafs  of  each  telefcope  muft  a  little  hair  be  {trained  ho¬ 
rizontally,  to  be  raifed  and  lowered  as  occafion  requires 
by  a  little  ferew.  If  the  tube  of  the  telefcope  be  not 
found  level  when  fufpended,  a  ferril  or  ring,  4,  is  put 
on  it,  and  is  to  be  flid  along  till  it  fixes  to  a  level. 

The  hook  on  which  the  inftrument  is  hung  is  fixed  to 
a  flat  wooden  crofs  \  at  the  ends  of  each  arm  whereof 
there  is  a  hook  ferving  to  keep  the  telefcope  from 
too  much  agitation  in  ufing  or  carriage.  To  the  faid 
flat  crofs  is  applied  another  hollow  one,  that  ferves  as 
a  cafe  for  the  inllrument  \  but  the  two  ends  are  left 
open,  that  the  telefcope  may  be  fecured  from  the  wea¬ 
ther  and  always  in  a  condition  to  be  ufed.  The  foot 
of  this  inftrument  is  a  round  brafs  plate,  to  which  are 
faftened  three  brafs  ferrils,  moveable  by  means  of  joints 
whereon  are  put  llaves,  and  on  this  foot  is  placed  the 
box. 

Fig.  12.  marked  I,  is  a  balance-level  \  which  being 
fufpended  by  the  ring,  the  two  fights,  when  in  cequi- 
l ibrio ,  will  be  horizontal,  or  in  a  level.  2Q 

Spirit-LEVKL .  The  moil  accurate  levelling  inftru-  Siffon’s  fpi- 
ment,  and  that  poflefied  of  the  greateft  efiential  ad-  rit-levei. 
vantages  in  ufe,  is  the  fpirit-level  *,  which  was  firft 
conftnnfted  by  Mr  Sifion,  and  to  which  fome  fmall 
additions  and  improvements  have  been  fince  made. 

The  following  is  a  defcription  of  one  of  the  beft  of 
thefe  levels,  as  made  by  the  principal  mathematical 
inftrument  makers. 

Fig.  13.  is  a  reprefentation  of  the  inftrument  mount-  Adams's 
ed  on  its  complete  ftaves.  The  telefcope,  ABC,  is  made  Graphical 
from  1 5  inches  to  two  feet  in  length,  as  may  be  required.  Efays' 

It  is  achromatic,  of  the  beft  kind,  and  fhows  the  objects 
ere£l.  In  the  focus  of  the  eye-glaftes  are  exceedingly 
fine  crofs  wrircs,  the  interfection  of  which  is  evidently 
fhown  to  be  perfectly  in  the  axis  of  the  tube  ;  for  by 
turning  it  round  on  its  two  fupporters  DE,  and  looking 
through  the  telefcope,  the  interfe&ion  of  the  wires  will 
conftantly  cut  the  fame  part  of  the  objedl  viewed.  By 
turning  the  ferew  a  at  the  fide  of  the  telefcope,  the  ob- 
j eft  glafs  at  g  is  moved  *,  and  thus  the  telefcope  is  exa£l- 
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Level,  ly  adapted  to  the  eye.  If  thefe  crofs  wires  are  at  any 

— - - '  time  out  of  their  adjuflment,  which  is  dilcovered  by 

their  interfe&ion  not  cutting  the  fame  part  of  the  ob¬ 
ject  during  the  revolution  of  the  telefcope  on  its  axis, 
they  are  eafily  adjufted  by  means  of  the  four  fcrews 
b  b  by  placed  on  the  telefcope  about  an  inch  from  the  end 
for  the  eye.  Thefe  fcrews  a£t  in  perpendicular  direc¬ 
tions  to  one  another,  by  unferewing  one  and  tightening 
the  other  oppofite  to  the  wire,  fo  that  if  connected  with 
it,  it  may  be  moved  either  way  at  pleafure  }  and  in  this 
manner  the  other  wire  perpendicular  to  it  may  be  moved, 
and  thus  the  interfe&ion  of  the  wires  brought  exactly  in 
the  axis  of  the  tube. 

To  the  telefcope  is  fixed,  by  two  fmall  fcrews  cc,  the 
level  tube  containing  the  fpirits,  with  a  fmall  bubble 
of  air  :  This  bubble  of  air,  when  the  inftrument  is 
well  adjufted,  will  fettle  exactly  in  the  fame  place,  in 
or  near  the  middle  of  its  tube,  whether  the  telefcope 
be  reverfed  or  not  on  the  fupporters,  which  in  this  cafe 
are  kept  unmoved. 

It  is  evident,  that  the  axis  of  the  telefcope,  or  the 
interfedtion  of  the  wires,  as  before  fhown,  muft  in  this 
cafe  be  truly  level.  In  this  eafy  mode  of  adjuflment 
confifts  the  improvement  of  the  inftrument ;  and  it  is 
hereby  capable  of  being  adjufted  by  only  one  ftation 
and  one  object,  which  will  at  the  fame  time  determine 
it  to  be  in  a  true  level.  If  by  change  of  weather,  ac¬ 
cident,  or  any  other  canfe,  the  inftrument  fhould  have 
loft  its  level  or  adjuflment,  it  may  thus  be  readily  refto- 
red  and  readjufted  at  the  firft  ftation  *,  which  is  an  ad¬ 
vantage  poffeffed  by  none  of  the  inftruments  formerly 
made.  The  two  fupporters  DE,  on  which  the  level  refts 
and  turns,  are  fhaped  like  the  letter  Y.  The  telefcope 
refts  within  the  upper  part  of  them  j  and  the  inner  tides 
of  each  of  thefe  Y’s  are  tangents  to  the  cylindric  tube 
of  the  telefcope,  which  is  turned  to  a  true  cylinder,  and 
each  touches  it  only  at  one  place. 

The  lower  ends  of  thefe  fupporters  are  inferted  into 
a  ftrong  brafs  plate  FE,  fo  as  to  ftand  perpendicularly 
on  it.  One  of  thefe  is  kept  faft  by  a  tightening  ferew 

G,  and  to  the  other  is  applied  a  fine  threaded  ferew 

H,  to  adjuft  the  tube,  when  on  its  fupporters,  to  a  true 
level.  To  the  fupporter  D  is  fometimes  applied  a 
line  of  tangents  as  far  as  i  2  degrees,  in  order  to  take 
an  angle  of  depreflion  or  elevation  to  that  extent.  Be¬ 
tween  the  fupporters  is  alfo  fometimes  fixed  a  compafs- 
box  I,  divided  into  360  degrees,  and  again  into  four 
90°  ;  having  a  centre  pin  and  needle,  and  trigger,  at  d , 
to  throw  off  the  needle  from  the  centre  when  not  ufed  $ 
fo  as  to  conftitute  a  perfect  circumferentor,  connected 
with  all  the  foregoing  improvements.  This  plate  is  fix¬ 
ed  on  a  conical  brafs  ferrule  K,  which  is  adapted  to  the 
bell-metal  fruftum  of  a  cone  at  top  of  the  brafs  head  of 
the  ftaves,  having  a  ball  and  focket,  with  three  bell- 
metal  joints,  two  ftrong  brafs  parallel  plates  LL,  four 
fcrews  e  e  e  e  for  adjufting  the  horizontal  motion,  a  regu¬ 
lating  ferew  M  to  this  motion,  and  a  fafteru’ng  ferew  N 
to  tighten  it  on  the  cone  when  neceffary.  The  faften- 
ing  ferew  N,  and  the  regulating  ferew  M,  by  which  the 
whole  inftrument  is  moved  with  accuracy  through  a  fmall 
fpace  in  a  horizontal  direction,  was  an  addition  of  Mr 
Ramfden’s. 

The  manner  of  adjufing  the  fpirit-level  at  the  firf  Jla- 
tion. — The  whole  level  being  now  placed  iteadily  on  its 
ftaves,  it  muft  be  rendered  parallel  to  the  axis  of  the 
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telefcope  before  you  adjuft  the  horizontal  motion.  For 
this  purpofe  the  telefcope  muft  be  placed  in  a  line  with 
two  of  the  fcrevVs  e  et  and  then  levelled  by  thefe  till  the 
bubble  of  air  in  the  fpirit-tube  keeps  its  pofition  in  the 
middle,  while  turned  about  to  three  points,  making  near¬ 
ly  right  angles  at  the  centre  to  one  another. 

The  horizontal  motion  being  thus  adjufted,  the  rims 
ff  of  the  Ys  are  to  be  opened,  the  telefcope  taken  off 
and  laid  the  contrary  way  upon  the  fupporters.  If  the 
bubble  of  air  then  refts  exactly  the  fame,  the  level  and 
telefcope  are  adjufted  rightly  to  one  another  ;  but  if 
the  bubble  does  not  remain  the  fame,  the  end  to  which 
the  air  bubble  goes  muft  be  noticed,  and  the  diftance 
of  it  from  the  telefcope  altered  }  correcting  one  half 
the  error  by  the  fcrews  c  c,  and  the  other  half  by  the 
fcrews  ee. 

Now  the  interfe&ion  of  the  wires  being  directed 
to  any  diftant  objedt,  it  may  be  one  of  the  vanes  of 
the  ftaves  hereafter  deferibed  ;  if  they  continue  to  be 
againft  it  precifely  while  the  telefcope  is  turned  round 
on  its  Ys,  it  proves,  as  before  mentioned,  that  the  axis 
of  the  telefcope  coincides  with  the  interfedlion  of  the 
wires,  and  that  the  inftrument  will  give  the  true  level 
direction. 

The  operation  of  levelling  being  of  a  very  accurate 
and  important  nature,  and  the  beft  inftrument  when 
out  of  its  adjuftment  being  of  little  ufe,  it  is  quite  ne- 
ceffary  that  every  perfon  ufing  fuch  an  inftrument 
fhould  have  it  readily  in  his  power  to  correct  it }  and 
the  one  above  deferibed  appears  to  be  the  beft  adapted 
for  that  purpofe  of  any  hitherto  contrived. 
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Theory  of  the  Spirit  Level. 

Let  ABC,  fig.  3.  be  a  veffel  of  glafs  hermetically  feal*  Plate  . 
ed,  its  upper  furface  ABC  being  the  arch  of  a  circle  CCXCIV- 
whofe  centre  is  O.  This  veffel  contains  a  quantity  of  fpirit 
of  wine  or  alcohol,  whofe  level  or  furface  is  NEN. 

The  line  VOT  interfedting  the  arch  N  in  B,  and  ex¬ 
tending  to  T,  which  is  fuppofed  to  be  the  centre  of  the 
earth.  Therefore,  (Hydrodynamics,  art.  36.)  the 
furface  NE  n  is  the  arch  of  a  circle  whofe  centre  is  T« 

XYZ  is  a  right  line  fixed  with  refpedt  to  the  radius  B, 
and  vconfequently  with  regard  to  the  veffel  ABCD. 

Now  let  the  radius  O  n—r  T  «zr:R,  and  the  arch  B  b 


In  the  prefent  fituation  of  the  veffel  the  vertical  line 
VT  coincides  with  the  radius  BO ;  but  if  the  pofition 
of  the  veffel  is  altered  till  BO  takes  the  fituation  b  <?,  it 
will  then  make  with  VT  an  angle  O  e  T,  which  wre 
fhall  fuppofe  1",  and  which  may  be  fuppofed  equal  to 
the  angle  O^  T,  as  BT  may  be  confidered  as  parallel 
to  b  T.  The  angle  XVT  w7ill  now  become  X'V;T, 
and  will  vary  by  a  quantity  equal  to  Ob  T.  Then  by 
taking  NN',  and  n  n*  equal  to  B  b ,  the  points  N'  and 
nf  will  be  determined,  which  in  the  new  pofition  of  the 
veffel  become  the  points  in  which  the  fuperior  furface  of 
the  fluid  meet  the  arch  ABC. 

Now,  calling  the  angle  BT  we  have  (Euclid, 

book  i.  prop.  3-2.)  BO  F',  and  <p  +  i/f  :  p  — 

R  < p 

bT  :  b  Oi=R  :  r,  confequently  rzr^-j-  — ,  and  fubfti- 

tuting  inftead  of  1"  and  <p  arcs  of  the  fame  value,  hav¬ 
ing  unity  for  radius,  th t  produdt  R  will  be  equal  to 
the  arc  E  f,  for  xvhich  we  may  take  B  b  or  m  \  and 
5  F  fince 
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dnce  (^ee  Tables  de  Berlin ,  tom.  iii. 

'  0.000004848137,  we  fliall  have 

r__ _ m  _ _ m _ for  BO 

““0.000004848137-!-^  ““0.000004848137  ’ 
will  be  very  fmall  compared  with  El',  and  therefore 
the  angle  ET  e  may  be  negleded  in  relation  to  the 
angle  O^T. 

Let  us  fuppofe  for  the  fake  of  example  that  B  b  or 
its  equals  N  N',  n  n\  is  one-tenth  of  an  inch  or 
0.0083333  a  foot,  thus  we  fliall  have  the  length  of 

the  radius  BO  or  r  rr  0,QQ^3  33333 - —1736  feet 

0.000004848137 

nearly  ;  thus  a  derangement  of  the  veffel  ABC  which 
makes  the  radius  BO,  or  the  line  XZ,  vary  a  minute  of 
a  degree,  will  make  each  of  the  points  N,  n  defcribe  a 
fpace  of  60  tenths  or  6  inches,  along  the  arc  ABC, 
that  is  the  fame  fpace  which  the  extremity  of  a  plumb 
line  1736  feet  long,  would  defcribe  when  it  moved 
through  one  minute  of  a  degree.  Hence  we  are  able 
to  render  extremely  fenfible  the  fmalleft  changes  of  po¬ 
rtion  in  the  line  XZ.  The  veffel  ABC  is  nothing 
more  than  a  fpirit  level,  the  line  XZ  reprefenting  the 
axis  of  the  telefcope  which  is  attached  to  that  inftru- 
ment,  as  fhewn  in  fig.  13.  where  cc  is  the  level,  and 
CA  the  telefcope.  The  glafs  veffel,  which  is  ground 
in  the  infide  fo  as  to  be  a  portion  of  a  circle  of  confi- 
derable  radius,  is  almoft  entirely  hid  by  the  cylinder  of 
brafs  which  contains  it,  excepting  a  fmall  part  which 
appears  in  the  centre  of  the  cylinder  ;  and  the  indru- 
ment  mud  be  fo  adjufted  that  when  the  bubble  of  air_is 
in  the  middle  of  the  glafs  tube,  the  axis  of  the  telefcope, 
the  line  XZ,  is  truly  horizontal. 

From  thefe  remarks,  it  would  feem  that  a  fpirit  level 
will  meafure  fmall  angles  with  the  fame  accuracy  as  a 
fedor  whofe  radius  is  equal  to  BO,  fig.  3.  the  radius  of 
the  curvature  of  the  glafs  tube  or  of  a  plumb  line  of  the 
fame  length  ;  but  there  are  fome  caufes  which  diminifh 
its  accuracy.  When  the  bubble  of  air  has  been 
brought  to  the  centre  of  the  glafs  tube,  and  when  the 
tube,  after  being  deranged,  is  brought  to  the  very  fame 
pofition,  we  cannot  be  fure  that  the  bubble  of  air  will 
return  to  the  very  centre  of  the  tube.  This  irregula¬ 
rity  is  produced  by  the  fridion  of  the  included  fluid 
againft  the  fides  of  the  tube,  and  depends  on  the  magni¬ 
tude  of  the  bubble  and  the  quantity  of  fluid.  In  a  good 
level,  where  the  bubble  moves  about  five  lines  for  a  mi¬ 
nute  of  inclination,  this  uncertainty  does  not  exceed  half 
a  line,  which  may  be  afeertained  by  pointing  the  telefcope 
to  any  object.  The  coincidence  of  a  plumb  line  with  a 
particular  mark  will,  on  account  of  the  infenfible  ofcil- 
lation  of  the  thread,  leave  an  uncertainty  of  about 
of  a  line,  that  is,  about  double  the  uncertainty  which 
is  left  by  the  index  of  a  fedor,  which  may  be  eftimat- 
ed  at  about  loodth  of  a  line.  But  the  radius  of  a  tube, 
whofe  bubble  moves  five  lines  for  a  minute  of  inclina¬ 
tion,  will  be  found  by  a  preceding  formula  to  be  about 
358  feet;  and  therefore  to  know  the  length  of  a  plumb 
line  which  will  give  the  fame  precifion,  we  have  ~ 

—  35$  •  14.32  feet,  the  length  required. 
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On  the  ConJlruRion  of  Levels . 


Level. 


Levels  are  commonly  made  of  glafs  tubes  in  the  date 
they  are  obtained  at  the  glafs-houfe.  Of  thefe  the 
ftraighteft  and  moll  regular  are  feleded  and  examined, 
by  filling  them  nearly  with  fpirit  of  wine,  and  ascer¬ 
taining  by  trial  that  fide  at  which  the  bubble  moves 
mod  regularly,  by  equal  inclinations  of  the  inftrument 
upon  a  dage,  called  the  bubble  trier,  which  is  provided 
with  a  micrometer  ferew,  for  that  purpofe.  The  mod 
regular  fide  is  chofen  for  the  upper  part  of  the  indru¬ 
ment,  the  others  being  of  little  confequence  to  its  per¬ 
fection.  Spirit  of  wine  is  ufed,  becaufe  it  does  not 
freeze,  and  is  more  fiuid  than  water.  Ether  is  better, 
becaufe  dill  more  fluid  (a).  The  tube  and  the  bubble 
mud  be  of  confiderable  length.  The  longer  the 
bubble,  the  more  fenfible  it  is  to  the  fmalleft  inclination. 
A  very  fmall  bubble  is  fcarcely  fenfible,  appears  as  if 
attached  to  the  glafs,  and  moves  but  flowly.  * 

In  the  ufe  of  a  level  of  this  kind,  condruded  by 
Sieur  Langlois,  it  was  remarked,  that  when  it  was  pro¬ 
perly  fet,  in  the  cool  of  the  morning,  it  was  no  longer  fo 
in  the  middle  of  the  day,  when  the  weather  became 
hot  ;  and  that  when  it  was  again  rectified  for  the  mid¬ 
dle  of  the  day  it  became  falfe  in  the  evening,  after  the 
heat  had  diminidied.  The  bubble  was  much  longer  in 
cold  than  in  hot  weather,  and  when  longer  it  was  too 
much  fo,  and  could  not  be  kept  in  the  middle  of  the 
tube,  but  dood  a  little  on  the  one  or  the  other  fide, 
though  the  inclination  was  precifely  the  fame.  Thefe 
defeats  were  fmall,  and  fuch  as  claim  the  notice  of 
careful  obfervers  only  ;  but  they  appeared  of  too  much 
confequence  not  to  produce  a  wifh  to  remedy  them. 
It  was  obferved,  that  they  arofe  from  irregularities  in 
the  interior  furface  of  the  tube  ;  and  by  examining  a 
great  number  of  tubes,  feleded  for  levels  of  the  fame 
kind,  there  was  reafon  to  conclude  that  all  thefe  levels 
would  have  more  or  lefs  of  the  fame  defers,  becaufe 
there  was  not  one  tube  of  a  regular  figure  within.  They 
were  at  bed  no  otherwife  cylindrical  than  plates  of  glafs 
from  the  glafs-houfe  can  be  faid  to  be  plane  before  they 
are  ground.  The  irregularities  were  eafily  difcernable. 

It  was  therefore  concluded,  that  it  would  be  advife- 
able  to  grind  the  inner  furfaces  of  the  tubes,  and  give 
them  a  regular  cylindrical  or  rather  fpindle  form,  of 
which  the  two  oppofite  fides  ftiould  correfpond  with 
portions  of  circles  of  very  long  radius.  To  accompli fh 
this,  a  rod  of  iron  was  taken,  of  twice  the  length  of 
the  glafs  tube,  and  on  the  middle  of  this  rod  was  fixed 
a  dout  tube  of  copper  (cuivre)  of  the  fame  length  as 
the  tube  of  glafs,  and  nearly  equal  in  diameter  to  the 
bore.  The  rod  was  fixed  between  the  centres  of  a 
lathe,  and  the  glafs  gently  rubbed  on  the  copper  cylin¬ 
der,  with  fine  emery  and  water,  caufing  it  to  move 
through  its  whole  length.  The  glafs  was  held  by  the 
middle,  in  order  that  it  might  be  equally  ground,  and 
was  from  time  to  time  fhifted  on  its  axis,  as  was  alfo  the 
copper  cylinder,  in  order  that  the  wear  might  be  every¬ 
where  alike.  The  operation  had  fcarcely  commenced, 

before 


(a)  If  the  ether  be  not  well  redified,  it  is  fubjed  to  two  great  inconveniences  in  this  ufe.  If  the  tube  be  very 
flightly  agitated,  the  ether  divides  itfelf  into  feveral  bubbles,  which  employ  a  confiderable  time  before  they  unite. 
In  the  fecond  place,  as  this  ether  is  decornpofed  in  the  courfe  of  time,  it  depofits  very  fmall  drops  of  oil,  which 
adhere  to  the  tube,  dop  the  motion  of  the  bubble,  and  render  the  level  very  faulty.  The  ether  is  befides  more 
fluid  when  redified  and  freed  from  a  faponaceous  matter  which  caufes  its  bad  effeds. 
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Level  before  the  tube  broke  •,  and  feveral  others  experienced 
the  lame  misfortune,  though  they  had  been  well  an¬ 
nealed.  It  was  fuppofed  that  the  emery  which  became 
fixed  in  the  copper  might  contribute  to  fplit  the  glafs, 
each  grain  continuing  its  impreflion  with  the  fame  point, 
in  the  fame  right  line,  which  in  fome  inftances  might 
be  as  well  difpofed  to  cut  the  glafs  as  diamond.  A  cy¬ 
linder  of  glafs  was  fubftituted  inftead  of  the  copper, 
and  the  emery  rolling  itfelf  on  the  furface  of  the  lad, 
inftead  of  fixing  itfelf,  had  better  fuccefs  j  fo  that  every 
part  of  the  circumference  of  the  tube  and  the  cylinder 
touched  each  other  through  their  whole  length.  The 
fame  operation  was  continued,  ufing  finer  and  finer 
emery  to  fmootli  the  tube,  and  prepare  it  for  polifiiing  \ 
after  which  the  tube  and  cylinder  having  been  well 
vvalhed,  thin  paper  was  pafted  round  the  cylinder,  and 
the  paper  was  very  equally  covered  with  a  {mall  quan¬ 
tity  of  Venice  tripoli.  The  tube  was  then  replaced 
and  rubbed  as  before,  till  it  had  acquired  a  polilh. 

A  level  thus  ground,  may  be  either  of  the  proper 
fenfibility,  or  be  too  much  or  too  little  fenfible.  It 
will  be  too  fiuggifti,  if  before  grinding,  exclufive  of  the 
irregularities  of  the  tube,  its  diameter  (hould  much  ex¬ 
ceed  in  the  middle  of  the  length  the  diameter  of  the 
extremities  5  or  it  will  be  too  fenfible  if  this  diameter 
{hould  not  fufficiently  exceed  the  other  *,  or  laftly,  if 
the  middle  diameter  be  fmaller  than  that  of  the  ex¬ 
tremes,  the  bubble  will  be  incapable  of  continuing  in 
the  middle,  but  will,  in  every  cafe,  either  run  to  one 
or  the  other  end,  or  be  divided  into  two  parts. 

To  correct  thefe  defers,  and  to  give  the  inftrument 
the  required  degree  of  perfe&ion,  it  is  proper  to  examine 
its  figure  before  the  grinding  is  entirely  finifhed.  For 
this  purpofe,  after  cleaning  it  well,  a  fufficient  quantity 
of  fpirit  of  wine  muft  be  put  into  it  *,  and  fecu- 
red  by  a  cork  at  each  end.  The  tube  muft  then  be 
placed  on  the  forks  or  Y’s  of  a  bubble  trier,  and  its 
fenfibility,  or  the  magnitude  and  regularity  of  the  {pace 
run  over  by  the  bubble  by  equal  changes  of  the  micro¬ 
meter  fcrew,  muft  be  afceitained.  If  the  run  or  fpaces 
pafied  over  be  too  great,  they  may  be  rendered  fmaller 
by  grinding  the  tube  on  a  ftiorter  cylinder  *,  but  if  they 
be  too  ftiort,  they  may,  on  the  contrary,  be  enlarged, 
by  grinding  on  a  longer  cylinder.  It  is  necefiary, 
therefore,  to  be  provided  with  a  number  of  thefe  cylin¬ 
ders  of  the  fame  diameter,  but  of  different  lengths,  which 
it  is  advifeable  to  bring  to  a  firft  figure,  by  grinding 
them  in  a  hollow  half  cylinder  of  brafs.  By  means  of 
thefe  it  will  be  eafy  to  regulate  the  tube  of  the  level 
to  any  required  degree  of  fenfibility,  after  which  the 
tube  may  be  very  quickly  fmoothed  and  poliftied. 

The  level  which  was  thus  ground  is  one  foot  in 
length  •,  and  the  cylinder  on  which  it  was  firft  worked 
is  of  the  fame  length.  When  it  was  finiffied  it  was 
found  to  be  too  fenfible.  It  was  therefore  worked  on 
another  cylinder  of  between  nine  and  ten  inches  long, 
which  diminifhed  its  fenfibility  fo  far,  that  the  bubble, 
which  is  nine  inches  and  four  lines  long,  at  the  tempe¬ 
rature  of  i6°of  Reaumur  above  freezing,  is  carried 
from  the  middle  of  the  tube  exactly  one  line  for  every 
fecond  of  a  degree  of  inclination.  This  degree  of  fen¬ 
fibility  was  thought  fufficient  •,  but  any  greater  degree 
which  may  be  required  may  be  obtained  by  the  procefs 
here  defcribed. 

It  may  be  remarked  that  a  glafs  tube  is  very  fubjedt 
to  be  fplit  by  grinding  its  inner  furface  \  the  fame  tube 


will  not  be  endangered  by  grinding  its  external  furface  Levelling, - 
even  with  coarfe  emery  *  and  when  once  the  polilli  of  v~~ 
the  infide  is  ground  off,  the  danger  is  over,  and  coarfer 
emery  may  be  ufed  without  fear.  Thick  glafs  is  more  fub- 
jedt  to  this  misfortune  than  thinner.  The  coarfeft  emery 
made  ufe  of  in  grinding  the  tube  here  fpoken  of  was  fuf¬ 
ficiently  fine  to  employ  one  minute  in  defcending  through 
the  height  of  three  inches  in  water. 

LEVELLING  may  be  defined,  the  art  which  in- 
ftrudts  us  in  finding  howr  much  higher  or  lower  any  gi¬ 
ven  point  on  the  furface  of  the  earth  is  than  another  \ 
or,  in  other  words,  the  difference  in  their  diftance  from 
the  centre  of  the  earth. 

The  pradtice  of  levelling  therefore  confifts,  1.  In 
finding  and  marking  two  or  more  points  that  fhall  be 
in  the  circumference  of  a  circle  whofe  centre  is  that  of 
the  earth.  2.  In  comparing  the  points  thus  found 
with  other  points,  to  afcertain  the  difference  in  their 
diftances  from  the  earth’s  centre. 

With  regard  to  the  theory  of  levelling,  we  muft  ob- 
ferve  that  a  plumb  line,  hanging  freely  in  the  air, 
points  diredlly  towards  the  centre  of  the  earth  \  and  a 
line  drawn  at  right  angles,  crofting  the  diredtion  of 
the  plumb  line,  and  touching  the  earth’s  furface,  is  a 
true  level  only  in  that  particular  fpot  \  but  if  this  line 
which  crofles  the  plumb  be  continued  for  any  confi- 
derable  length,  it  wall  rife  above  the  earth’s  furface, 
and  the  apparent  level  wTill  be  above  the  true  one,  be- 
caufe  the  earth  is  globular  $  and  this  rifing  will  be  as 
the  fquare  of  the  diftance  to  which  the  faid  right  line 
is  produced  ;  that  is  to  fay,  however  much  it  is  raifed 
above  the  earth’s  furface  at  one  mile’s  diftance,  it  will 
rife  four  times  as  much  at  the  diftance  of  two  miles, 
nine  times  at  the  diftance  of  three,  &c.  This  is  owing 
to  the  globular  figure  of  the  earth  ;  and  this  rifing  is 
the  difference  betwixt  the  true  and  apparent  levels  *, 
the  real  curve  of  the  earth  being  the  true  level,  and 
the  tangent  to  it  the  apparent  level.  Hence  it  ap¬ 
pears,  that  the  lefs  diftance  we  take  betwixt  any  two 
ftations,  the  truer  will  be  our  operations  in  levelling  ; 
and  fo  foon  does  the  difference  betwixt  the  true  and 
apparent  levels  become  perceptible,  that  it  is  necefiary 
to  make  an  allowance  for  it  if  the  diftance  betwixt 
the  two  ftations  exceeds  two  chains  in  length. 

Let  BD,  fig.  4.  be  a  fmall  portion  of  the  earth  wrhofe  Difference 
centre  is  A,  then  (Hydrodynamics,  art.  36.)  all  the  between 
points  of  this  arch  will  be  on  a  level.  But  a  horizontal  remand" 
line  BC  meeting  the  vertical  line  AD  in  C,  will  be  the  true  {eve^ 
apparent  level  at  the  point  B  $  and  therefore  DC  is  the  Plate 
difference  between  the  apparent  and  true  level  at  the  GCXCIV. 
point  B.  The  diftance  CD,  therefore,  -ftiuft  always  be 
deduced  from  the  obferved  heights,  before  we  can  have 
the  true  differences  of  level,  or  the  difference  between 
the  diftances  of  twTo  points  from  the  furface  of  the  earth, 
or  from  the  centre  of  curvature  A. 

In  order  to  find  an  expreftlon  of  DC,  we  have  (Eu 
,  did,  book  i.  prop.  47.)  ACa  rr  AB*  -{-CB*,  and  call¬ 
ing  AB”R,  BC  zr  my  and  CD  =  and  confidering 
that  ACnR-ftf,  wre  have  the  equation  Rs-f-2 
rr /«a-j-R2.  But  as  the  value  of  the  arc  DB  is  always 
fufficiently  fmall,  that  CD  may  be  regarded  as  fuffi¬ 
ciently  fmall  when  compared  with  AD  or  AB,  we 
may  fafely  confider  x 2  as  nothing  in  the  preceding 


equation,  which  in  that  cafe 

j  F  2 


becomes  x  vr* 

2  R 


The 


mean 
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Levelling.  mean  value  of  R  may  be  conficlered  as  19630764  feet, 
-v— *  ancj  therefore  the  value  of  x  may  be  deduced  from  the 

.  m*  m%  ,  . 

equation  xzz  — - - - 7— =r - - - -  m  being  ex- 

2x19630764  39261528  6 

prefled  In  feet.  Hence  it  is  obvious,  that  the  deprefs 
of  the  true  level  is  as  the  fquare  of  the  diftance  5  and 
if  this  diflance  be  6000  feet,  we  fhall  have  #=30.91698 
of  a  foot  ~  1 1  inches. 


-LEV 

The  preceding  formula  fuppofes  the  vifual  ray  CB  to  levelling, 
be  a  ftraight  line  •,  whereas,  on  account  of  the  unequal 
denfities  of  the  air  at  different  diitances  from  the  earth, 
the  rays  of  light  are  incurvated  by  refraction.  This  ef¬ 
fect  has  been  confidered  in  the  following  table,  which 
contains  the  difference  between  the  apparent  and  true 
level,  both  when  the  refraction  of  the  atmofphere  is 
omitted,  and  taken  into  account. 
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Table  /hewing  the  Difference  between  the  True  and  Apparent  Levels ,  whether  taking  the  Terrefcrial  Ref  ration 
into  account  or  not ,  and  marking  the  Errors  that  arife  when  this  RefraBion  is  omitted. 


Diftance 
in  feet. 

Elevation  of  the  apparent 
level  above  the  true  level  ex- 
preffed  in  feet. 

Difference  be¬ 
tween  the 
two  elevations. 

Diftance 
in  feet. 

Elevation  of  the  apparent 
level  above  the  true  level  ex- 
preffed  in  feet. 

Difference  be¬ 
tween  the 
twoelevatiopk 

No  allowance 
made  for  ter- 
reftrial  refrac¬ 
tion. 

Allowance 
made  for  ter- 
reftrial  refrac¬ 
tion. 

No  allowance 
made  for  ter- 
reftrial  refrac¬ 
tion. 

Allowance 
made  for  ter- 
reftrial  refrac¬ 
tion. 

30° 

O.OO23 

0.0020 

O.OOO3 

6300 

1.0000 

0.8571 

O.1429 

360 

O.OO35 

O.OO3O 

O.OOO5 

6600 

1. 1088 

0.9504 

ai584 

420 

O.OO46 

O.OO4O 

0  0006 

6900 

1. 2141 

I.0407 

0.1734 

480 

O.OO58 

O.OO5O 

0.0008 

7200 

1.3200 

I,I3I4 

0.1886 

54° 

O.O075 

O.O064 

0.00 1 1 

7500 

M323 

1.2277 

0.2046 

600 

O.OO92 

O.O081 

0.001 1 

7800 

I*5492 

x-32  79 

0.2213 

720 

O.OI33 

O.OII4 

0.0019 

84OO 

1.7963 

M397 

0.2566 

840 

O.OI79 

0.0154 

0.0025 

9000 

2.0625 

1.7678 

0.2947 

900 

0.0208 

O.OI78 

0.0030 

9600 

2.3466 

2.0257 

0.3  209 

960 

0.0237 

0.0205 

0.0032 

10200 

2.6487 

2.2989 

0.3498 

1080 

9.0295 

0.0  253 

0.0042 

10800 

2.9699 

2.5456 

0.4243 

1200 

O.0370 

0.03 1 7 

0.0053 

I I4OO 

3.3090 

2-9363 

0.4727 

I32Q 

O.O445 

0.0482 

0.0063 

12000 

3.6667 

3-M31 

0.5236 

T44° 

O.0527 

0.0451 

0.0076 

12600 

4.0422 

3.4648 

0-5774 

1500 

°.°579 

0.0496 

0.0083 

13200 

4-4363 

3.8029 

0.6334 

1560 

0.0625 

0.0536 

0.0089 

I380O 

4.8489 

4.1562 

O.6927 

1680 

O.0723 

0.0620 

0.0103 

I44OO 

5.2800 

4-5258 

0.7542 

1800 

O.0827 

0.0709 

0.0 1 18 

I5OOO 

5*7292 

4-9I07 

0.8185 

1920 

O.0937 

0.0803 

0.0134 

15600 

6.1967 

5-3JI5 

0  8852 

2040 

O.IO59 

0.0908 

0.0151 

l6200 

6.6823 

5-7277 

0.9546 

2100 

0.1128 

0.0967 

0.0161 

16800 

7.1865 

6-1597 

1.0266 

2160 

0.1 1 80 

0.1012 

0.0168 

174OO 

7.7089 

6.6076 

1. 1013 

2280 

0,I325 

0.1136 

0.0 1 89 

18000 

8.2500 

7.0714 

1.1786 

2400 

0*1470 

0.1260 

0.0210 

l8600 

8.8090 

7-55o6 

1.2584 

2520 

0.1620 

0,1 4°3 

0.0217 

19200 

9.3866 

8.0456 

I.34I° 

2640 

0.1777 

0,I523 

0.0254 

19800 

9.9826 

8.5565 

I.426I 

2700 

0.1875 

0.1607 

0.0268 

204OO 

10.6105 

9.0947 

i-5i58 

2760 

0.1944 

0.1667 

0.0277 

21000 

11.2292 

9.6250 

1.6042 

2880 

0.21 12 

0.1810 

0.0302 

21600 

1 1.8796 

I0.l825 

1.6971 

3000 

0.2292 

0.1964 

0.0328 

22200 

12.5491 

10.7564 

1.7917 

3 120 

0.2483 

0.2128 

0.0355 

22800 

x3-2367 

II-3457 

I.89IO 

3240 

0.2674 

0.2306 

0.0367 

234°o 

I3*9421 

11.9504 

I.99I7 

33°° 

0.2772 

0.2376 

0.0396 

24OOO 

14.6667 

1 2.57 1 4 

2.°953 

3360 

0.2876 

0.2465 

0.041 1 

24600 

15.4091 

13.2078 

22013 

3480 

0.3084 

0.2644 

0.0440 

252OO 

16.1701 

13.8601 

2.3*00 

3600 

0.3299 

0.2827 

0.0472 

25800 

1 6.9490 

14.5278 

2.4212 

39  00 

0.3  87 1 

0.33 1  § 

0.0553 

264OO 

1 7-7465 

15.2113 

2.5352 

4200 

0.4490 

0.3849 

0.0641 

27OOO 

18.5625 

16.9IO7 

2.6518 

45°° 

0.5136 

0.4420 

0.0736 

27600 

i9-3964 

16.6255 

27709 

4800 

0.5868 

0.503° 

0.0838 

2820O 

20.2494 

17.4566 

2.8928 

5IO° 

0.6620 

0-5675 

0.0945 

28800 

21.1198 

l8.J027 

3.0I7X 

5400 

°*7425 

0.6364 

0.1061 

294OO 

22.0092 

18.865I 

3.I44I 

5700 

0.7847 

O.6726 

0.II2I 

3OOOO 

22.9l67 

19.6431 

3.2736 

6000 

0.9167 

0.7857 

O.I3IO 

360OO 

33.0000 

28.2857 

4.7M3 

The 
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Levelling.  The  following  is  a  Ample  rule  for  determining  the 
depreffion  of  the  true  level  in  the  pra&ice  of  levelling. 

“  Multiply  the  number  of  Gunter’s  decimal  ftatute 
chains  that  are  contained  in  length  between  any  two 
Nations  wdiere  the  levels  are  to  be  taken  by  itfelf,  and 
the  produ6t  arifing  therefrom  again  by  124,  which  is  a 
common  multiplier  for  all  manner  of  diftances  for  this 
purpofe  on  account  of  the  earth’s  curvature  :  then  di¬ 
vide  the  fecond  product  arifing  therefrom  by  100,0005 
which  is  alfo  the  fame,  with  the  dafli  of  the  pen 


or, 


cut  off  five  figures  on  the  right  hand  fide  of  the  pro- 
ducl,  and  what  remains  on  the  left  fide  is  inches,  and 
the  five  figures  cut  off  decimal  parts  of  an  inch.” 

The  following  is  A  Table  of  Curvature  of  the  Earth , 
and  (hows  the  quantity  below  the  apparent  level  at 
the  end  of  every  number  of  chains  to  100. 


Chains. 

Inches. 

Chains. 

, 

Inches.  | 

Chains. 

Inches. 

Chains. 

Inches. 

1 

0.00125 

*4 

0.24 

27 

0.91 

40 

2.00 

2 

0.005 

15 

0.28 

28 

0.98 

45 

2.28 

3 

0.0 1 1 25 

16 

°-32 

29 

1.05 

5° 

3.!2 

4 

0.02 

17 

0.36 

3° 

1. 12 

55 

3-78 

5 

0.03 

18 

0.40 

31 

1.19 

60 

4-50 

6 

0.04 

l9 

°-45 

32 

I*27 

65 

5-3 1 

7 

0.06 

20 

0.50 

33 

*•35 

70 

6.12 

8 

0.08 

21 

°'55 

34 

1  *44 

75 

7-°3 

9 

O.IO 

22 

0.60 

3  5 

M3 

80 

8.00 

10 

O.I2 

23 

0.67 

36 

1.62 

85 

9*°3 

11 

0.15 

24 

0.72 

37 

1  *7 1 

90 

10. 1 2 

12 

0.18 

25 

0.78 

38 

1.80 

95 

1 1.28 

*3 

0.21 

26 

0.84 

39 

1.91 

400 

12.50 

Levelling  is 
mer  is  when  the 
ftation,  whether 
or  between  them, 
than  a  repetition 
An  example 
CCXCV.  fig.  1. 
the  level  5  CD 
height 

From  A 
From  B 


either  fimple  or  compound.  The  for- 
level  points  are  determined  from  one 
the  level  be  fixed  at  one  of  the  points 
.  Compound  levelling  is  nothing  more 
of  many  fimple  operations, 
of  fimple  levelling  is  given  Plate 
where  AB  are  the  ftation  points  of 
the  two  points  ascertained.  Let  the 


to  C  be 
to  D  be 


Feet.  Inches. 
6  00 

9  00 


The  difference  -  300 

fhows  that  B  is  three  feet  lower  than  A. 

If  the  ftation-points  of  the  level  are  above  the  line 
of  fight,  as  in  fig.  2.  and  the  diftance  from  A  to  C  be 
fix  feet,  and  from  B  to  D  nine  feet,  the  difference  will 
{till  be  three  feet  which  B  is  higher  than  A. 

As  an  example  of  compound  levelling,  fuppofe  it 
were  required  to  know  the  difference  of  height  be¬ 
tween  the  point  A  on  the  river  Zome ,  and  N  on  the 
river  Belann ,  fig.  3.  (As  our  author  could  find  no  Satis¬ 
factory  examples  in  any  Englilh  author,  he  copied  this 
apd  the  following  ones  from  M.  le  Febure).  In  this 
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operation  (lakes  (hould  be  driven  down  at  A  and  N, .Levelling!* 
exaCtly  level  with  the  Surface  of  the  water  5  and  theSe  ~v  ~ * 
(lakes  (hould  be  So  fixed,  that  they  may  not  be  chan¬ 
ged  until  the  whole  operation  be  finished  :  a  plan  of  the 
ground  between  the  two  rivers  (hould  then  be  made, 
by  which  it  will  be  difeovered,  that  the  (horteft  way 
between  the  rivers  is  by  the  dotted  line  AC,  CH, 

FIN  5  from  whence  alfo  the  number  of  flations  necef- 
fary  to  be  taken  wall  be  determined.  The  operator 
will  alfo  be  enabled  to  di (tribute  them  properly  ac¬ 
cording  to  the  nature  and  Situation  of  the  ground.  In 
the  figure,  1  2  (lations  are  marked.  Stakes  ought  then 
to  be  driven  in  at  the  limits  of  each  ftation,  as  A,  BK 
C,  D,  &c.  They  ought  to  be  about  two  or  three  in¬ 
ches  above  the  ground,  and  driven  1 S  inches  into  it.. 

Stakes  (hould  alfo  be  driven  in  at  each  ftation  of  the 
inftrument,  as  r,  2,  3,  4,  &c. 

The  operation  may  be  begun  in  the  following  man¬ 
ner.  Let  the  firft  ftation  be  at  I,  equally  diftant  from 
the  two  points  A  and  B,  which  themfelves  are  diftant 
166  yards.  Write  down  then  in  one  column  the  firft 
limit  A  5  in  another,  the  number  of  feet,  inches,  and 
tenths  j  with  the  points  of  fight  indicated  on  the  fta- 
tion-ftaff  at  A,  viz.  7.  6.  O.  In  the  third  column,  the 
fecond  limit  B  *,  in  the  fourth,  the  height  indicated  at 
the  ftation-ftaff  B,  viz.  6.  o.  o.  Laftly,  In  the  fifth  co¬ 
lumn,  the  diftance  from  one  ftation-ftaff  to  the  other  5 
which  in  this  cafe  is  1 66  yards.  Remove  now  the  le¬ 
vel  to  the  point  marked  2,  which  is  in  the  middle  be¬ 
tween  B  and  C,  the  two  places  where  the  ftation- 
flaves  are  to  be  held  5  obferving  that  B  which  was  the 
fecond  limit  in  the  former  operation,  is  the  firft  in  this. 

Then  write  dowm  the  obferved  heights  as  before ;  in 
the  firft  column  B*,  in  the  fecond  4.  6.  o.;  in  the  third 
C  5  in  the  fourth  5.  6.  2. 5  in  the  fifth  5,60,  the  di¬ 
ftance  between  B  and  C. 

It  being  impoffible,  on  account  of  the  inequality  of 
the  ground  at  the  third  ftation,  to  place  the  inftrument 
in  the  middle  between  the  two  ftation-ftaves,  find  the 
mod  convenient  point  as  at  3  *,  then  meafure  exactly 
how  far  this  is  from  each  ftation-ftaff,  and  you  will 
find  that  from  3  to  C  is  160  yards  5  from  3  to  D,  80 
yards  5  and  the  remainder  of  the  operation  will  be  as 
in  the  preceding  ftation. 

In  the  fourth  operation,  we  muft  endeavour  to  com- 
penfate  for  any  error  which  might  have  happened  in 
the  laft.  Mark  out,  therefore,  80  yards  from  the  (la^ 
tion-ftaff  D  to  the  point  4  j  and  160  yards  from  4  to 
E  5  and  this  muft  be  carefully  attended  to,  as  by  fuch 
compenfations  the  work  may  be  much  facilitated.  Pro¬ 
ceed  in  the  fame  manner  with  the  eight  remaining  fta- 
tions,  obferving  to  enter  every  thing  in  its  proper  co¬ 
lumn  :  and  when  the  whole  is  finilhed,  add  the  Turns  of 
each  column  together,  and  then  fubtraft  the  leffer  from 
the  greater  5  the  difference,  which  in  the  prefent  cafe  is 
5.  4.  8.  (hows  the  ground  at  N  to  be  thus  much  lower 
than  the  ground  at  A. 

To  obtain  a  fe&ion  of  this  level,  draw  the  dotted 
line  0  0,  fig.  4.  either  above  or  below  the  plan  5  wdiich 
may  be  taken  for  the  level  or  horizontal  line.  Let  fall 
then  perpendiculars  upon  this  line  from  all  the  ftation- 
points  and  places  where  the  ftation-ftaves  were  fixed. 
Beginning  now  at  A,  fet  off  7  feet  6  inches  upon  the 
line  from  A  to  a  :  for  the  height  of  the  level-point  de¬ 
termined  on  the  ftaff  at  this  place,  draw  a  line  through 
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t ^evefling.^  g  parallel  to  the  dotted  line  0  0,  which  will  cut  the  third 
v  '  perpendicular  at  b ,  the  fecond  Ration-Raff.  Set  off  from 
this  point  downwards  fix  feet  to  B,  which  fliows  the  fe¬ 
cond  limit  of  the  firR  operation  ;  and  that  the  ground 
at  B  is  one  foot  fix  inches  higher  than  at  A  :>  place 
your  inffrument  between  thefe  two  lines  at  the  height 
of  the  level  line,  and  trace  the  ground  according  to  its 
different  heights.  Now  fet  off,  on  the  fecond  Ration- 
llaff  B,  four  feet  fix  inches  to  C,  the  height  deter¬ 
mined  by  the  level  at  the  fecond  Ration  :  and  from  C 
draw  a  line  parallel  to  0  0 ,  which  will  cut  the  fifth  per-4 
pendicular  at  dy  the  third  ftation-ftaff.  From  this  point 
fet  off  5  feet  6  inches  downwards  to  C,  which  will 
be  our  fecond  limit  with  refpe61  to  the  preceding  one, 
and  the  third  with  refpedt  to  the  firft.  Then  draw7 
your  inffrument  in  the  middle  between  B  and  C, 
and  delineate  the  ground  with  its  inequalities.  Pro¬ 
ceed  in  the  fame  manner  from  Ration  to  Ration,  till 
you  arrive  at  the  laR  N,  and  you  will  have  the  profile 
of  the  ground  over  which  the  level  was  taken. 

This  method  anfwers  very  well  where  only  a  gene¬ 
ral  profile  of  the  different  Rations  is  required  ;  but 
where  it  is  necefiary  to  have  an  exaft  detail  of  the 
ground  between  the  limits,  we  muff  then  go  to  work 
more  particularly.  Suppofe,  therefore,  the  level  to 
have  been  taken  from  A  to  N  by  another  route,  but 
on  more  uniform  ground,  in  order  to  form  a  canal 
marked  O,  P,  Q,  R,  S,  T,  U,  X,  Y.  Draw  at  plea- 
fure  a  line  Z,  Y,  fig.  5.  to  reprefent  the  level,  and  re¬ 
gulate  the  reR  ;  then  let  fall  on  this  line  perpendicu¬ 
lars  to  reprefent  the  Raves  at  the  limits  of  each  Ration, 
taking  care  that  they  be  fixed  accurately  at  their  re- 
fpe&ive  diffances  from  each  other.  The  difference  be¬ 
tween  the  extreme  limits,  in  this  cafe,  ought  to  be  the 
fame  as  in  the  former,  viz.  5  feet  4  inches  T^.  Set  off 
this  meafure  upon  the  perpendicular  0  the  firff  limit;  and 
from  0,  prolonging  the  perpendicular,  mark  off  at  a 
the  height  determined  at  the  firR  Ration-Raff;  then 
do  the  fame  with  the  fecond  and  third,  and  fo  on  with 
the  following,  till  this  part  of  the  work  is  finifhed  ; 
there  remains  then  only  to  delineate  in  detail  the  ground 
between  the  Ration-Raves,  the  diffances  in  this  example 
being  affumed  larger  on  account  of  the  detail. 

io  obtain  the  fe61ion  of  the  ground  between  O  and 
P,  place  your  inffrument  at  one  of  the  limits,  as  P, 
fixing  it  fo  that  the  crofs  hairs  may  anfwer  to  the  point 
C ;  then  look  towards  the  firR  limit  0,  raifing  or  de- 
preffing  the  vane  till  it  coincides  with  the  interfe$ion 
of  the  crofs  hairs  ;  and  the  line  of  fight  from  one  point 
to  the  other  will  mark  the  level  or  horizontal  line. 

To  fet  off  the  height  of  the  brink  of  the  river  above 
the  firR  limit,  drive  a  Rake  down  clofe  to  the  ground 
^t  a ;  and  place  your  Ration-Raff  upon  it,  obferving 
where  the  hairs  interfeft  the  vane,  which  will  be  at  4 
feet  1  o  inches ;  then  laying  off  upon  the  line  0  %  the 
diffance  from  the  firR  to  the  lafi  Rake,  let  fall  from 
thence  a  perpendicular,  and  fet  off  thereon  4.  10.  o.  to 
/7,  which  gives  the  height  at  the  firR  Rake ;  or,  which 
is  the  fame,  the  height  from  the  edge  of  the  river 
above  the  furface  of  the  water,  as  is  evident  from  the 
fedlion..  Drive  a  fecond  Rake  at  6,  in  a  line  between 
the  limits ;  place  the  Ration  Raff  upon  this  Rake,  and 
obferve  the  height  4.  6.  interfered  by  the  crofs  hairs, 
the  inffrument  Rill  remaining  in  the  fame  fituation.  Set 
©ff  on  the  level  line  the  diRance  from  the  firR  Rake  a 
2 
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to  the  fecond  b :  and  then  let  fall  a  perpendicular,  and  Levelling’, 
mark  upon  it  4.  6  to  b ,  which  gives  the  height  of  the 
ground  at  this  place. 

I  he  fmall  hollow  c  is  marked  out  by  driving  dowTn 
a  third  Rake  even  with  the  ground,  in  the  middle  of  it 
at  c ;  but  the  exact  diRance  of  the  fecond  Rake  b  from 
the  third  c,  muff  be  marked  upon  the  level  line  :  then 
let  fall  a  perpendicular  from  c,  and  fet  off  upon  it 
6.  8.  o,  pointed  out  by  the  crofs  hairs  on  the  Raff, 
which  determines  the  depth  of  the  hollow,  as  appears 
from  the  figure.  As  the  diffances  between  the  Rakes 
are  now  very  fliort,  they  can  eafjly  be  marked  by  the 
operator,  who  can  fettle  any  little  inequalities  by  a 
comparifon  with  thofe  already  afeertained.  Proceed 
thus  with  the  other  Rations  till  you  arrive  at  the  laR, 
and  you  will  always  obtain  an  accurate  fe&ion.of  your 
work ;  by  which  it  is  eafy  to  form  a  juff  eRimation  of 
the  land  to  be  dug  away,  in  order  to  form  the  canal, 
by  adding  the  depth  to  be  given  to  it. 

6.  gives  an  example  of  compound  levelling, 
where  the  fituation  is  fo  Reep  ami  mountainous,  that 
the  Raves  cannot  be  placed  at  equal  diffances  from  the 
inffrument,  or  where  it  is  even  impoffible  to  make  a 
reciprocal  levelling  from  one  Ration  to  the  other. — 

1  hus  fuppofe  the  point  K  to  be  the  bottom  of  a  ba- 
fon  where  it  is  required  to  make  a  fountain,  the  refer- 
voir  being  at  A  ;  fo  that,  in  order  to  know7  the  height 
to  which  the  jet  d’eau  will  rife,  it  is  necefiary  to  know 
how  high  the  point  A  is  above  K. 

In  great  heights  fuch  as  this,  it  will  be  necefiary  to 
proceed  by  fmall  defeents,  as  from  A  to  D.  The  inffru- 
ment  muff  be  adjuRed  with  all  poRible  care ;  and  it 
w  ill  even  be  proper,  in  feme  part  of  the  work,  to  ufe 
a  fmaller  inffrument.  The  following  is  a  table  of  the 
different  operations  ufed  in  making  this  level,  it  having 
been  taken  from  M.  le  Febure’s  pra&ice. 


Feet.  In. 

Feet.  In. 

Yards. 

A  21  6 

C  0  9 

9° 

c  4  3 

D  0  3 

40 

D  3  9 

E  16  3 

35° 

E  5  0 

F  17  9 

250 

F  10  6 

G  5  0 

375 

G  5  0 

H  19  0 

3  00 

H  5  0 

K  47  3 

1000 

55  Q 

106  3 

2405 

In  this  cafe  only  twTo  levellings  are  made  between 
A  and  D,  though  more  would  have  been  necefiary ; 
but  they  are  omitted  to  avoid  confufion.  In  the 
fourth  Ration  the  height  found  wTas  1 6  feet  8  inches  ; 
but  on  account  of  the  great  length,  it  was  requifite  to 
reduce  the  apparent  level  to  the  true  one,  which  is  al¬ 
ways  necefiary  where  the  length  is  considerable.  At 
the  laR  limit  we  get  the  height  from  N  to  o ;  then 
from  0  to  I ;  from  I  to  K,  fig.  7.  Sec. ;  all  which  add¬ 
ed  together,  and  then  correded  for  the  curvature, 
gives  47  feet  3  inches.  Now,  by  adding  each  co¬ 
lumn  together,  and  fubtra&ing  one  from  the  other, 
we  have  51  feet  9  inches  for  the  height  which  the 
point  A  is  above  the  bottom  of  the  bafon,  and  w7hich 
will  caufe  the  jet  d’eau  to  rife  about  45  feet.  The  ge¬ 
neral  fe£hon  of  this  operation  is  fhown  at  fig.  7.  8. 

but 
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Levelling  but  an  exa&  profile  of  the  mountain  is  more  difficult, 
as  requiring  many  operations ;  though  fome  of  thefe 
might  be  obtained  by  meafuring  from  the  level  line 
without  moving  the  inftrument. 

The  laft  example  given  by  our  author  is  likewife 
from  M.  le  Febure,  and  includes  a  length  of  near  five 
German  miles  (25  of  ours)  in  a  ftraight  line,  and  9  or 
10  (45  or  50  Engliffi)  including  the  turnings  and 
windings.  In  this  the  declivity  of  the  river  Haynox 
was  meafured  from  Lignebruk  to  vhllebourg.  ihe 
firft  operation  was  to  drive  flakes  at  feveral  parts  of 
the  river  even  with  the  water’s  edge  ;  the  firfb  of 
which  a  little  above  the  mills  of  Lignebruk  lhowed 
the  upper  water-mark,  and  another  (bowed  the  lower 
water-mark  at  the  fame  mills.  Two  flakes  above  and 
below  the  mills  of  Maxurance,  fomewhat  more  than 
half  way  between  Lignebruk  and  Villebourg,  pointed 
out  the  difference  between  high  and  low  water  there, 
and  formed  likewife  the  third  and  fourth  limits  of  the 
operation  ;  while  the  flakes  above  and  below  the  mills 
of  Villebourg  pointed  out  the  difference  between  high 
and  low  water,  and  likewile  formed  the  laff  limits  of  the 
operation. 

Thefe  marks  were  all  made  at  the  edge  of  the  wa- 
ter,  exa£lly  even  with  its  furface,  and  all  made  at  the 
different  parts  of  the  river  nearly  at  the  fame  inftant 
of  time.  “  The  principal  limits  of  the  levelling  (fays 
Mr  Adams)  being  now  determined  and  fixed,  it  only 
remains  to  find  the  level  between  the  limits,  according 
to  the  methods  already  pointed  out,  ufing  every  ad¬ 
vantage  that  may  contribute  to  the  fuccefs  of  the  work, 
and  at  the  fame  time  avoiding  all  obftacles  and  diffi¬ 
culties  that  may  retard  or  injure  the  operations.  The 
firft  rule  is  always  to  take  the  fliorteft  poffible  way 
from  one  limit  to  another,  though  this  rule  ought  not  to 
be  followed  if  there  are  confiderable  obftacles  in  the 
way,  as  hills,  woods,  marftiy  ground,  or  if,  by  going 
afide,  any  advantage  can  be  obtained.”  In  the  pre- 
fent  cafe  it  was  found  neceffary  to  deviate  very  confi- 
derably  from  the  general  rule,  in  order  to  take  in  fe¬ 
veral  ponds,  the  furfaces  of  which  might  all  be  taken 
for  a  perfedl  level  ;  and  thus  levels  were  frequently  ta¬ 
ken  acrofs  the  country  for  a  confiderable  way.  The 
difference  of  height  between  the  mills  of  Lignebruk 
and  Villebourg  was  at  laft  found  to  be  about  19  feet, 
indicating  a  defeent  of  not  quite  a  foot  in  a  mile. 

LEVELLiNG-Staves ,  inftruments  ufed  in  levelling, 
ferving  to  carry  the  marks  to  be  obferved,  and  at  the 
fame  time  to  meafure  the  heights  of  thofe  marks  from 
the  ground.  They  ufually  confilt  of  two  mahogany 
ftaves  ten  feet  long,  in  two  parts,  that  Aide  upon 
one  another  to  about  $4o  ^eeL  f°r  t^ie  more  Port* 
able  carriage.  They  are  divided  into  100O  equal  parts, 
and  numbered  at  every  tenth  divifion  by  10,  20,  30, 
&c.  to  1000  ,  and  on  one  fide  the  feet  and  inches  are 
alfo  fometimes  marked. 

A  vane  A  Aides  up  and  down  upon  each  fet  of  thefe 
ftaves,  which  by  brafs  fprings  will  ftand  at  any  part. 
Thefe  vanes  are  about  10  inches  long  and  4  inches 
broad  5  the  breadth  is  firft  divided  into  three  equal 
parts,  the  two  extremes  painted  white,  the  middle 
fpace  divided  again  into  three  equal  parts,  which  are 
lefs }  the  middle  one  of  them  is  alfo  painted  white,  and 
the  two  other  parts  black  ;  and  thus  they  are  fuited 
to  all  the  common  diftances.  Thefe  vanes  have  each 


a  brafs  wire  acrofs  a  fmall  fquare  hole  in  the  centre,  Levan* 
which  ferves  to  point  out  the  height  corre&ly,  by  co-  Le]J'te 
inciding  with  the  horizontal  wire  of  the  telefcope  of 
the  level. 

LEVEN,  a  river  of  Lenox  or  Dunbarton  {hire  in 
Scotland.  See  Lenox. 

LEVER,  in  Mechanics ,  is  a  bar  of  iron  or  wood, 
one  part  of  which  being  fupported  by  a  prop,  all  other 
parts  turn  upon  that  prop  as  their  centre  of  motion. 

This  inftrument  is  of  two  kinds.  Firft,  the  common 
fort,  where  the  weight  we  defire  to  raife  refts  at  one 
end  of  it,  our  ftrength  is  applied  at  the  other  end,  and 
the  prop  is  between  both.  When  we  ftir  up  the  fire 
with  a  poker,  we  make  ufe  of  this  lever  ;  the  poker  is 
the  lever,  it  refts  upon  one  of  the  bars  of  the  grate  as 
a  prop,  the  incumbent  fire  is  the  weight  to  be  over¬ 
come,  and  the  other  end  held  in  the  hand  is  the  ftrength 
or  power.  In  this,  as  in  all  the  reft,  we  have  only  to 
increafe  the  diftance  between  the  ftrength  and  prop 
to  give  the  man  that  works  the  inftrument  greater 
power. 

The  lever  of  the  fecond  kind  has  the  prop  at  one 
end,  the  ftrength  is  applied  to  the  other,  and  the  weight 
to  be  raifed  refts  between  them.  Thus  in  raifing  the 
water-plug  in  the  ftreets,  the  workman  puts  his  iron 
lever  through  the  hole  of  the  plug  till  he  reaches  the 
ground  on  the  other  fide,  and,  making  that  his  prop, 
lifts  the  plug  with  his  ftrength  at  the  other  end  of  the 
lever.  In  this  lever  alfo,  the  greater  the  diftance  of 
the  prop  from  the  ftrength,  the  greater  is  the  work¬ 
man’s  power. 

Thefe  inftruments,  as  we  fee,  affift  the  ftrength  ;  but 
fometimes  a  workman  is  obliged  to  a£l  at  a  difadvan- 
tage,  in  raifing  either  a  piece  of  timber  or  a  ladder 
upon  one  end.  We  cannot,  with  grammatical  proprie¬ 
ty,  call  this  a  lever ,  fince  fuch  a  piece  of  timber  in  fa£t 
in  no  way  contributes  to  raife  the  weight.  In  this  cafe, 
the  man  who  is  the  ftrength  or  power,  is  in  the  middle, 
the  part  of  the  beam  already  raifed  is  the  weight,  the 
part  yet  at  the  ground  is  the  prop  on  which  the  beam 
turns  or  refts.  Here  the  man’s  ftrength  will  be  dimi- 
niflied  in  proportion  to  the  weight  it  fuftains.  The 
weight  will  be  greater  the  farther  it  is  from  the  prop, . 
therefore  the  man  will  bear  the  greater  weight  the  ' 
nearer  he  is  to  the  prop.  See  Mechanics. 

LEVERET,  among  fportfmen,  denotes  a  hare  in 
the  firft  year  of  her  age.  - 

LEVIGATION,  in  Pharmacy  and  Chemiftry ,  the 
reducing  hard  and  ponderous  bodies  to  an  impalpa¬ 
ble  powder,  by  grinding  them  on  a  porphyry,  or  in  a 
mill. 

LEVITE,  in  a  general  fenfe,  means  all  thedefeend- 
dants  of  Levi,  among  whom  were  the  Jewiffi  priefts 
themfelves,  who,  being  defeended  from  Aaron,  were 
likewife  of  the  race  of  Levi.  In  a  more  particular 
fenfe,  Levite  is  ufed  for  an  order  of  officers  in  that 
church,  who  were  employed  in  performing  the  manual 
fervice  of  the  temple.  They  were  obedient  to  the 
priefts  in  their  miniftration,  and  brought  them  wood, 
water,  and  other  lieceffaries  for  the  facrifice. — They 
fung  and  played  upon  inftruments  in  the  temple  and 
in  other  places.  They  applied  themfelyes  to  the  ftudy 
of  the  law,  and  were  the  ordinary  judges  of  the  coun¬ 
try,  but  always  fubordinate  to  the  priefts.  Their  fub- 
fiftence  was  the  tithes  of  corn,  fruit,  and  cattle, 
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throughout  Ifrael :  but  the  priefts  were  entitled  to  ~ 
tenth  of  their  tithes,  by  way  of  firft  fruits  to  the  Lord. 
Eight  and  forty  cities  were  afligned  for  the  refidence 
of  the  Levites,  of  which  the  priefts  claimed  thirteen, 
fix  whereof  were  chofen  for  cities  of  refuge.  They 
were  confecrated,  before  they  entered  upon  their  mi- 
niflry,  by  {having  their  flefh,  walking  their  clothes,  and 
fprinkling  with  the  water  of  expiation.  Impofition  of 
hands  was  ufed  in  confecration,  and  two  bullocks  were 
offered  at  the  door  of  the  tabernacle.  They  wraited 
weekly,  and  by  turns,  in  the  temple,  beginning  their 
attendance  on  one  fabbath  and  ending  the  next  :  Dur¬ 
ing  this  time  they  were  maintained  out  of  the  offer- 
ings,  &c.  In  the  time  of  Solomon,  the  number  of 
Levites,  from  the  age  of  20,  and  capable  of  ferving, 
was  30,000. 

LEVITICUS,  a  canonical  book  of  the  Old  Tefta- 
ment,  fo  called  from  its  containing  the  laws  and  regu¬ 
lations  relating  to  the  priefts,  Levites,  and  facrifices. 

LEVITY,  in  phyfiology,  the  privation  or  want  of 
weight  in  any  body  when  compared  with  another  that 
4s  heavier  than  it  j  in  which  fenfe  it  Hands  oppofed  to 
gravity. 

LEUK,  a  town  of  Switzerland,  almoft  in  the  middle 
of  the  Valais  ;  remarkable  for  its  natural  ftrength,  for 
the  affembly  of  the  Hates  that  often  meet  there,  and 
for  its  baths,  whofe  water  is  fo  hot  that  it  wall  boil 
eggs- 

LEUSDEN,  John,  a  celebrated  philologer,  born 
in  1624.  He  ftudied  the  learned  languages  and  ma¬ 
thematics  at  Utrecht  3  and  then  went  to  Amflerdam, 
to  Converfe  with  the  rabbis,  and  perfect  himfelf  in  the 
Hebrew  tongue.  After  which  he  was  profeffor  of 
Hebrew  at  Utrecht,  where  he  acquired  a  great  repu¬ 
tation,  and  died  in  1699.  He  wrote  many  valuable 
works  ;  the  principal  of  which  are,  i.  Onomajlicum  Sa - 
crutn ,  8vo.  2.  Clavis  Hebraic  a  et  Phi/o/ogica  Veteris 
Tejiamenti,  Qo.  3.  Novi  Tejiamenti  Clavis  Graca,  cum 
Annotationibus  Philo  logicis ,  8vo.  4.  Compendium  Bib  Id 
cum  Veteris  Tejiamenti ,  8vo.  5.  Compendium  Greecum 
Novi  Tejiamenti ;  the  beft  edition  of  wdiich  is  that  of 
London,  in  1668,  i2mo.  6.  Philologus  Hebrceus,-Ap.o. 
7.  Philologus  Hebrceo  mixtus ,  4to.  8.  Philologus  II e- 
brceo-Grcecus ,  4to.  9.  Notes  on  Jonas,  Joel,  Hofea, 
&c.  He  alfo  gave  correct  editions  of  feveral  learned 
works. 

LEUTKIRK,  a  free  and  imperial  town  of  Ger¬ 
many  in  Suabia,  and  in  Algow,  feated  on  a  rivulet 
that  falls  into  the  Illar,  in  E.  Long.  10.  10.  N.  Lat. 
47-53* 

LEUTMERITZ,  a  town  of  Bohemia,  capital  of 
a  circle  of  the  fame  name,  with  a  bifhop’s  fee,  feated  on 
the  river  Elbe,  in  E.  Long.  14.  25.  N.  Lat.  50.  34. 

LEUWENHOEK,  Antony,  a  celebrated  Dutch 
philofopher,  was  bom  at  Delft  in  1632,  and  acquired 
an  extenfive  reputation  all  over  Europe,  by  means  of 
his  difcoveries  and  experiments  in  natural  hiftory,  which 
were  made  by  him  with  the  microfcope.  He  particu¬ 
larly  excelled  in  making  glaffes  for  microfcopes  and 
fpe&acles  ;  and  he  was  a  member  of  molt  of  the  liter¬ 
ary  focieties  of  Europe,  to  which  he  Tent  a  number  of 
valuable  memoirs.  Tbofe  in  the  Philofophical  Tranf- 
a<5tions  and  in  the  Paris  Memoirs,  extend  through  many 
volumes  5  the  forr^er  were  extra£led  and  publifhed  at 
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He  died  in  1723,  at  91  years  of 


Leyden,  in  1722 
age. 

LEVY,  in  Law ,  fignifies  to  gather  or  collect ;  as  to 
levy  money,  and  to  levy  a  fine  of  lands  in  the  paffino- 
a  fine.  * 

LE WARDEN,  a  handfome,  rich,  and  Hrong  town 
of  the  United  Provinces,  capital  of  Oftergow,  Wefler- 
gow,  Seven wolden,  and  Weft  Friefland.  It  was  the 
ufual  place  of  refidence  of  the  Stadtholder  j  and  in 
buildings,  as  well  public  as  private,  is  very  magnifi¬ 
cent.  It  has  feveral  canals  running  through  the  ftreets, 
which  are  of  great  (ervice  to  their  trade,  efpecially  as 
they  are  continued  to  the  fea  and  to  the  moft  confider- 
able  towns  of  the  province.  E.  Long.  5.  42.  N.  Lat. 
53-  I2- 

LEWDNESS.  See  Fornication. — Lewdnefs  is 
pUnifhable  by  our  law  by  fine,  imprifonment,  &c.  And 
Mich.  15  Car.  II.  a  perfon  was  indi&ed  for  open  lewd¬ 
nefs,  in  (bowing  his  naked  body  in  a  balcony,  and 
other  mifdemeanors  }  and  was  fined  2000  merks,  im- 
prifoned  for  a  week,  and  bound  to  his  good  behaviour 
for  three  years.  1  Sid.  168.  In  times  paft,  when  any 
man  granted  a  leafe  of  his  houfe,  it  was  ufual  to  infert 
an  exprefs  covenant,  that  the  tenant  fhould  not  enter¬ 
tain  any  lewd  women,  &c. 

LE  WENTZ,  a  town  of  Upper  Hungary,  in  the 
county  of  Gran,  and  on  the  river  of  the  fame  name, 
where  the  Turks  were  defeated  in  1644.  E.  Long.  18. 
19.  N.  Lat.  48.  15. 

LEWES,  a  large  well  built  town  of  Suffex,  in  Eng¬ 
land,  feated  on  an  eminence  on  the  banks  of  the  Oufe, 
50  miles  from  London.  It  is  famous  for  a  bloody 
battle  fought  near  it,  wherein  King  Henry  III.  was 
defeated  and  taken  prifoner  by  the  barons ;  and  is  fo 
ancient,  that  we  read  the  Saxon  king  Athelftan  ap¬ 
pointed  two  mint-houfes  here,  and  that  in  the  reign  of 
Edward  the  ConfefTor  it  had  127  burgeffes.  It  is  a 
borough  by  prefeription,  by  the  ftyle  of  conftables 
and  inhabitants.  The  conftables  are  chofen  yearly. 
It  has  handfome  ftreets  and  two  fuburbs,  with  fix  pa- 
rifh  churches.  It  carries  on  a  great  trade  ;  and  the 
river  Oufe  runs  through  it,  which  brings  goods  in 
boats  and  barges  from  a  port  8  miles  off.  On  this  ri¬ 
ver  are  feveral  iron-works,  where  cannon  are  caft  for 
merchant  fliips,  befides  other  ufeful  works.  A  charity- 
fchool  was  opened  here  in  1711}  where  20  boys  are 
taught,  clothed,  and  maintained,  at  the  expence  of  a 
private  gentleman,  by  whom  they  were  alfo  furnifhed 
with  books ;  and  8  boys  more  are  taught  here  at  the 
expence  of  other  gentlemen.  Here  are  horfe-races 
almoft  every  fummer  for  the  king’s  plate  of  iool. 
The  roads  here  are  deep  and  dirty  5  but  then  it  is  the 
richeft  foil  in  this  part  of  England.  The  market  here 
is  on  Saturday  ;  and  the  fairs  May  6.  Whitfun-Tuef- 
day,  and  Oflober  2.  The  timber  of  this  part  of  the 
county  is  prodigioufly  large.  The  trees  are  fome- 
times  drawn  to  Maidftone  and  other  places  on  the 
Medway,  on  a  fort  of  carriage  called  a  tug ,  drawn  by 
22  oxen  a  little  way,  and  then  left  there  for  other 
tugs  to  carry  it  on  ;  fo  that  a  tree  is  fornetimes  two 
or  three  years  drawing  to  Chatham  ;  becaufe,  after 
the  rain  is  once  fet  in,  it  ftirs  no  more  that  year,  and 
fornetimes  a  whole  fummer  is  not  dry  enough  to  make 
the  roads  paffable.  It  is  cheap  living  here )  and  the 
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town  not  being  under  the  dire£lion  of  a  corporation, 

1  but  governed  by  gentlemen,  it  is  reckoned  an  excellent 
retreat  for  half-pay  officers,  who  cannot  fo  well  confine 
themfelves  to  the  rules  of  a  corporation.  It  fends  two 
members  to  parliament. 

LEWIS,  one  of  the  large!!  of  the  Hebrides  or  Well- 
ern  iflands  of  Scotland,  extending  about  60  miles  in 
length  from  north  to  fouth,  and  from  13  to  14  in 
breadth,  confifting  of  a  great  number  of  files  and  rocks, 
and  parted  by  the  fea  into  two  divifions,  called  Lewis 
and  Harries ,  the  former  lying  to  the  wefhvard  of  the 
other.  Lewis  belongs  to  the  ihire  of  Rofs  ;  is  divided 
by  feveral  channels,  dilfinguilfied  by  feveral  names, 
and  portioned  out  among  different  proprietors  *,  but 
the  Lewis ,  ftri&ly  fo  called,  ftretches  about  36  miles 
in  length,  from  the  north  point  of  Bowling-head  to 


the  fouthern  extremity  of  Huftinefs  in  Harries.  The 
air  is  temperately  cold,  moil!,  and  healthy  ‘y  great  part 
of  the  low  ground  is  flooded  with  lakes  ;  the  ref!  is 
arable  in  many  places,  and  has  been  counted  fruitful  in 
oats,  barley,  rye,,  flax,  and  hemp.  The  foil  in  thefe 
parts  is  a  light  fand,  which  the  inhabitants  manure 
with  foot  and  fea-ware  *,  but  great  part  of  the  illand 
is  covered  with  heath.  The  labouring  people  dig  the 
land  with  fpades,  and  break  the  clods  with  fmall  har¬ 
rows,  the  foremof!  teeth  of  which  are  made  of  wood, 
and  the  remainder  of  rough  heath,  which  fmooths  what 
the  others  have  broken  \  and  this  harrow  is  drawn  by 
one  man,  having  a  flrong  trace  of  horfe-hair  acrofs  his 
breaft.  Of  their  corn  they  not  only  make  malt  for 
ale,  but  likewife  a  flrong  fpirit  called  trejiareg ,  which 
is  the  whifky,  or  ufquebaugh,  three  times  dilfilled. 
Lewis  abounds  with  convenient  bays  and  harbours, 
in  which  are  caught,  in  great  plenty,  cod,  ling,  and 
herring  :  here  are  likewife  whales  of  different  lizes, 
which  the  natives  drive  into  the  bays,  and  kill  with 
harpoons.  Thefe  bays  afford  great  plenty  of  fhell-filh, 
fuch  as  clams,  oyflers,  cockles,  mufcles,  limpets,  whelks, 
and  fuch  a  prodigious  quantity  of  fpout-filh  is  fome- 
times  call  up  from  the  fand  off  Lochtua,  that  they  in- 
fedl  the  air,  and  render  it  unhealthy  to  the  neighbour¬ 
ing  inhabitants,  who  are  not  able  to  confume  them, 
either  by  eating,  or  ufing  them  as  manure  for  the 
ground.  Some  of  thefe  lochs  and  bays  likewfife  pro¬ 
duce  fmall  coral  and  coralline.  The  frelli-water  lakes 
are  well  flored  with  trout  and  eels,  and  the  rivers 
yield  plenty  of  falmon.  Along  the  coafl  are  found  a 
great  number  of  caves,  which  ferve  as  fhelter  for  the 
feals  and  otters,  which  are  alfo  eaten  as  dainties  by  the 
inhabitants  \  and  vafl  numbers  of  fea-fowl  build  upon 
the  rocks  and  promontories. 

The  land  animals  reared  iti  this  illand,  are.  cows, 
horfes,  flieep,  goats,  hogs,  and  deer  *,  all  thefe  are  of 
a  diminutive  iize.  The  beef,  mutton,  and  pork,  are 


juicy  and  delicious  *,  the  horfes  are  a£live  and  hardy  \ 


the  deer,  which  are  of  the  red  kind,  confine  themfelves 
to  the  chafe  of  Ofervaul,  about  15  miles  in  compafs, 
which  affords  tolerable  pafturage;  but  in  the  winter, 
when  the  ground  is  covered  with  froll  and  fnowq  thefe 
animals  are  forced  to  feed  on  fea-ware,  and  endure  all 
the  rigour  of  the  feafon,  without  any  Ihelter  from 
wood  or  copfe,  for  there  is  not  a  tree  to  be  feen  \  lie- 
veitbelefs,  the  roots  of  very  large  trees,  which  have 
been  cuv  ty  the  axe,  are  found  in  different  places. 
Vol.  XL  Part  II. 


There  is  likewife  a  fmall  grove  of  birch  and  haz‘el  on 
the  fouth-weft  fide  of  Loch  Stornaway. 

The  inhabitants  of  Lewis  are  well-proportioned,  tall, 
fair,  fanguine,  flrong,  and  healthy.  They  are  in  ge¬ 
neral  fober,  circumfpe£l,  and  holpitable  *,  dexterous  in 
fhooting,  fwimming,  and  leaping  *,  bold  and  fkilful  ma¬ 
riners  *,  and  fo  temperate,  that  they  will  tug  at  the  oar 
all  day,  without  any  other  provision  than  bread  and 
w7ater,  with  a  fnufh  of  tobacco. 

Along  this  coafl  we  fee  feveral  natural  mounts,  or 
forts,  called  Duns  ;  fuch  as  Dun-rowlv,  Dun-coradel, 
and  Dun-eiilen.  There  are  alfo  the  remains  of  fome 
old  caflles,  and  other  monuments  of  antiquity.  At 
Stornaway  village  we  fee  the  ruins  of  a  fortrefs  deftroy- 
ed  by  the  Englifti  garrifon  lent  thither  by  Oliver  Crom¬ 
well.  To  the  northward  of  Brago  there  is  a  round 
tower  built  of  large  flones,  three  {lories  high,  taper¬ 
ing  towards  the  top,  with  a  double  wall,  and  a  cir¬ 
cular  flaircafe  between,  by  which  one  may  go  quite 
round  the  building.  On  the  heaths  and  fummits  of 
hills  there  are  feveral  cairns  or  heaps  of  flones,  which 
ferved  either  for  graves  or  beacons.  In  the  parifh  of 
Barvas  we  fee  a  fingle  flone  called  the  thrufhel ,  Hand¬ 
ing  upright,  above  20  feet  high,  and  almoft  as  much 
in  breadth.  Three  flones,  about  1 2  feet  high  each, 
are  feen  Handing  on  the  north  fide  of  Loch  Carlvay  \ 
and  many  others  Handing  fingle  at  great  difiances, 
and  in  remote  parts  of  the  ifland.  But  the  moft  re¬ 
markable  monument  of  this  kind  appears  by  the  village 
of  Claffernifs.  Here  we  find  39  pyramidal  flones  Hand¬ 
ing  upright,  about  fix  or  feven  feet  high  from  the  fur- 
face,  each  about  two  feet  in  breadth.  They  are  pla¬ 
ced  in  form  of  an  avenue,  eight  feet  wide  ;  the  di~ 
fiance  between  every  flone  amounting  to  fix  feet,  and 
a  fingle  piece  Hands  at  the  entrance.  This  avenue 
leads  to  a  circle  of  1  2  Hones  of  the  fame  dimeniions, 
with  one  in  the  centre  13  feet  in  length,  and  fhaped 
like  a  rudder  :  on  the  eall,  fouth,  and  weft  fides  of 
this  circle,  are  four  Hones,  fuch  as  thofe  that  compofe 
this  round  and  avenue,  forming  three  lines,  or  as  it 
were  rays  from  the  body  of  the  circle.  This  is  fup- 
pofed  to  have  been  a  Druid  temple  \  and  tradition  re¬ 
ports,  that  the  chief  Druid  Hood  by  the  large  Hone  in 
the  centre,  and  harangued  the  audience.  At  the  di- 
ftance  of  a  quarter  of  a  mile  there  is  another  circle  of 
the  fame  nature  ;  but  wnthout  the  range  and  avenue. 
I11  all  probability,  thefe,  as  wTell  as  the  monuments  we 
have  defcribed  in  our  account  of  the  Orkneys,  and 
Stonehenge  on  Salifbury  plain,  were  places  of  wTorfhip 
eredled  by  the  Druids  in  time  of  Pagan  fuperftition. 
The  chief  town  in  Lewis  is  Stornaway. 

There  is  a  confiderable  number  of  inferior  adjacent 
ifles  and  rocks,  fome  of  which  hardly  deferve  to  be 
mentioned  ;  fuch  as  the  fmall  ifland  Garve  at  the 
mouth  of  Loch  Carlvay,  Bcrinfay,  Fladda,  Bernera 
Minor  and  Bernera  Major,  Kialifay,  Cavay,  Carvay, 
Grenim,  Pabay,  Shirem,'  Vexay,  Wuya;tbe  Larger 
and  Lefler,  and  the  Flannan  iflands,  which  the  fea- 
raen  denominate  the  northern  hunters .  Thefe  are  vi- 
fited  every  fummer  by  the  inhabitants  of  the  Lewis, 
who  go  thither  in  queft  of  fowls,  eggs,  rdowm,  quills, 
and  feathers,  as  well  as  to  Ihear  or  kill  the  Iheep  t)  at 
are  kept  here  for  pafture.  As  thefe  iflands  are  very 
Heep  and  rocky,  the  vifitors,  after  having  landed  and 
5.  G  climbed 
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,  up  the  rock  by  a  ladder,  uncover  their  heads, 

and,  making  a  turn  fun-ways,  thank  God  for  having 
efcaped.  the  danger  they  have  undergone.  In  the 
largeft  iiland  are  the  ruins  of  a  chapel  dedicated  to  St 
Hannan,  from  whom  the  ides  derive  their  name.  Thi¬ 
ther  the  fowlers  repairing,  drip  themfelves  of  their  up¬ 
per  garments,  which  being  laid  upon  a  done,  they  ad¬ 
vance  towards  the  altar,  and  repeat  three  prayers  3  an 
-exerc  fe  which  is  performed  every  morning  and  even¬ 
ing.  They  obferve  many  other  fuperflitious  cudoms 
during  their  refidence  on  thefe  rocks  3  and  when  they 
ha\e  landed  their  boat  with  their  purchafe,  return  to 
the  larger  iflands.  Among  the  idands  belonging  to 
the  Lewis,  we  may  likewise  take  notice  of  the  fmall 
ifle  of  Pigmies,  fo  called,  becaufe,  it  is  faid,  bones  re- 
fembling  thofe  of  human  creatures,  but  of  very  fmall  di¬ 
mensions,  have  been  dug  out  of  the  ground. 

I  he  idand  of  Lewis  is  divided  into  the  two  parifhes 
pf  Barvas  and  Eye,  and  in  each  of  thefe  one  minider 
is  fettled  3  but  there  is  a  great  number  of  churches 
and  chapels  dedicated  to  different  faints,  in  the  differ¬ 
ent  ifles  which  compofe  this  cluder.  All  thefe  were 
fanCtuaries  before  the  Reformation,  but  now  they  are 
diveded  of  that  privilege.  The  people  of  thefe  idands 
are  Prefbyterians,  with  a  few  Protedants  of  the  Englilh 
communion,  and  a  dill  fmaller  number  of  Roman  Ca¬ 
tholics.  3  he  Protedants  obferve  the  fedivals  of  Chrift- 
mas,  Good  Friday,  Eader,  and  Michaelmas  3  on  the  lad 
of  which  the  individuals  of  both  fexes  perform  an  anni- 
verfary  cavalcade. 

Lewis,  or  Louis ,  the  name  of  feveral  kings  of  France. 
See  France. 

Lewis  VII.  anno  1137?  was  the  firft  who  had  the 
courage  to  oppofe  the  encroachments  of  the  popes  on 
the  regal  authority  :  Pope  Innocent  II.  excommuni¬ 
cated  him  for  appointing  an  archbifhop  of  Bourgcs ; 
but  Lewis  defended  his  prerogatives,  and  put  the 
prieds  to  death  who  had  been  the  authors  of  the  quar¬ 
rel.  In  1  147,  he  put  himfelf  at  the  head  of  an  army 
of  80,000  men,  and  marched  againd  the  Saracens,  in 
tlie  fecond  crufade,  but  was  defeated  3  and  returning 
into  France  by  fea,  was  taken  by  the  Greeks,  but 
refeued  by  Roger  king  of  Sicily.  His  queen  Eleo¬ 
nora  accompanied  him  in  this  expedition  ;  and  being 
fufpe&ed  of  infidelity  with  Saladin,  a  young  Turk, 
Lewis  divorced  her,  and  Ihe  was  married  fix  weeks  af¬ 
ter  to  Henry  duke  of  Normandy,  (Henry  II.  king  of 
England).  Lewis  died  in  1180,  aged  60. 

Lewis  IX.  anno  1226  (canonized),  was  one  of  the 
greateft  raonarchs  of  France,  equally  memorable  for 
his  valour  and  his  virtues  3  but,  unfortunately  raided 
by  the  fuperdition  of  the  times,  he  facrificed  his  own 
repofe,  and  the  welfare  of  his  kingdom,  to  the  folly  of 
crufading.  In  1248,  leaving  France  to  the  care  of 
his  mother,  he  embarked  for  Egypt,  attended  by  his 
queen,  his  three  brothers,  and  the  flower  of  the  French 
nobility.  At  fird  his  vi&ories  were  rapid  3  he  took 
Pamietta  in  1 249  3  but  the  following  year  he  was 
defeated  and  takeil  prifoner  by  the  Turks,  with  all 
the  nobility  in  his  train,  and  the  greated  part  of  his 
army.  The  fultan  fent  to  him  in  prifon,  to  demand 
an  exorbitant  fum  for  his  ranfom  3  and  his  anfwer 
being  truly  noble,  deferves  to  be  recorded  ;  “  Tell 
the  fultan,  that  a  king  of  France  is  not  to  be  ran 


fomed  with  money )  I  will  give  the  fum  required  for 


786  ]  L  E  W 

my  people,  and  Pamietta  for  myfelf  ”  Thefe  terms 
were  accepted,  and  a  peace  of  ten  years  eufued.  Upon 
Ins  return  to  France,  he  diminifhed  the  taxes,  re¬ 
voked  thofe  which  the  cupidity  of  the  financiers  had 
introduced  3  iflued  feveral  falutary  edids  3  founded  fe¬ 
veral  churches  and  hofpitals  3  and  effectually  overturn¬ 
ed  the  ecclefiaflical  jurifdi&ion  of  the  court  of  Rome, 
by  his  pragmatic  fan&ion  in  1269,  which  efUbliihed 
the  independency  of  the  Gallican  church.  Thirteen 
years,  refidence  in  his  capital  indemnified  his  fubjects 
for  his  abfence ;  but  his  pious  zeal  prevented  the  enjoy¬ 
ment  of  this  happinefs  :  he  embarked  for  the  fixth  cru¬ 
fade  .in  12703  and  died  the  fame  year,  at  the  fiege  of 
Tunis,  aged  35. 

.  -kE'yls  XI.  anno.  1461.  His  oppreflions  obliged 
his  fubjeCts  to  enter  into  a  league  againfl  him,  filled 
“  Ligue  de  bien  pub liq”  in  which  his  brother  the  duke 
of  Berri  and  fome  of  the  principal  nobility  were  con¬ 
cerned  :  they  folicited  fuccours  from  John  duke  of  Cala¬ 
bria,  who  joined  them  with  500  Swifs  (the  firft  intro¬ 
duction  of  Swifs  foldiers  into  the  French  armies.)  His 
reign  was  almoft  one  continued  feene  of  civil  war  3  and 
it  is  computed,  that  4000  of  his  fubjects  were  executed 
in  public  and  privately,  either  for  being  in  arms  againd' 
him,  or  fufpeded  by  him.  In  his  laft  illnefs,  he  drank 
the  warm  blood  of  children,  in  the  vain  hope  of  reflor- 
ing  his  decayed  ftrength.  He  died  in  1483,  aged  60. 
The.  ports  for  letters  were  eftablifhed  in  his  reign,  owing 
to  his  eagemefs  for  news  3  the  firit  inditution  of  this  na¬ 
ture  in  Europe. 

Lewis  XII.  anno  1492,  flyled  the  Jvf,  and  the  Fa¬ 
ther  of  his  people  ;  memorable  for  his  valour  in  the  field, 
and  his  wifdom  in  the  cabinet.  A  great  general  ;  but 
unfortunate  towards  the  end  of  his  reigh,  when  he  did 
not  command  his  troops  in  perfon  :  his  orders  tranf- 
mitted  from  home  were  mifunderdood,  or  wilfully  dil¬ 
obeyed  3  and  he  had  the  mortification,  before  he  died, 
to  fee  the  total  expulfion  of  the  French  from  the  pof- 
feflions  he  had  acquired  for  them  by  his  perfonal  bravery. 
At  53  years  of  age,  he  married  the  princefs  Mary  of 
England,  filter  of  Henry  VIII.  and  being  of  a  delicate 
conditution,  fell  a  victim  (according  to  the  French  hif- 
torians)  to  amorous  dalliance  5  for  he  died  in  about  two 
months  after  his  nuptials,  in  1515. 

Lewis  XIII.  anno  1610,  increafed  the  military  re¬ 
putation  of  his  country,  and  made  confiderable  addi¬ 
tions  to  its  domains.  The  beginning  of  his  reign  was 
occupied  in  civil  wars  with  his  mother  and  his  Pro- 
tertant  fubje&s  ;  in  which  he  was  excited  to  continue 
by  his  famous  minifler  Cardinal  Richelieu,  who  attend¬ 
ed  him  to  the  liege  of  Rochelle,  the  bulwark  of  the 
Huguenot  party.  This  place  was  reduced  by  famine 
to  furrender,  in  1628,  after  a  fiege  of  more  than  a 
year.  Upon  this  and  other  occafions,  the  king  gave 
proofs  of  great  perfonal  bravery.  His  attachment  to 
his  ally  the  duke  de  Nevers,  who  fucceeded  to  the 
duchy  of  Mantua,  but  was  refufed  the  invefliture  by 
Charles  VI.  emperor  of  Germany,  involved  him  in  a 
war  with  that  prince,  the  Spaniards,  and  the  duke  of 
Savoy  3  in  which  Lewis  was  victorious  3  and  obtained 
a  treaty  of  peace,  by  which  the  duke  of  Mantua  was 
guaranteed  in  the  pofleflion  of  his  dominions.  In  1635^ 
a  new  war  broke  out  between  France  and  Spain,  and 
the  ^emperor  took  part*  with  the  latter:  it  lafted,  13, 
years  againfl  the  emperor,  and  25  againfl  Spain,  with 
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Lewis,  various  fuccefs  \  and  the  different  armies  kept  on  foot 
Lex.  Jn  the  Low  Countries,  on  the  frontiers  of  France,  and 
T  in  Italy,  in  the  firft  years  of  this  war,  paved  the  way 
for  the  fignal  fucceffes  of  Lewis  XIV.  the  campaigns 
of  thefe  armies  being  a  military  fchool  of  difcipline 
and  experience  for  the  French  officers,  befides  giving 
them  a  knowledge  of  the  countries  which  became  the 
feat  of  war  in  the  next  reign.  Lewis  XIII.  died  1643, 
aged  41. 

Lewis  XIV.  le  Grand  (king  at  five  years  of  age), 
anno  1643.  was  at  Dieu-donne ,  be- 

caufe  the  French  confidered  him  as  the  gift  of  heaven, 
granted  to  their  prayers  after  the  queen  had  been 
barren  22  years.  This  princefs  (Anne  of  Auftria) 
was  declared  regent  by  Lewis  XIII.  and  faw  herfelf 
under  a  neceffityto  continue  the  war  againft  Philip  IV. 
king  of  Spain,  her  brother.  The  duke  d’Enghien  was 
made  general  of  the  French  armies  j  and  fo  fignal  was 
the  fuccefs  of  this  renowned  warrior  (afterwards  prince 
of  Conde,  and  knowm  by  the  ftyle  of  the  Great  Conde j, 
that  his  victories  brought  on  the  advantageous  treaties 
of  Munfter  in  1648,  between  France,  the  emperor 
Ferdinand  III.  and  Chriftina  queen  of  Sweden  :  See 
Britain,  United  Profinces,  &c.  Lewis  XIV,  died 
in  1715,  aged  77. 

Lewis  XV.  (his  great -grandfon)  fucceeded  in  1715. 
He  was  ftyled,  in  the  courfe  of  his  reign,  the  well-be¬ 
loved \  which  he  loft  fome  years  before  he  died  5  and  was 
detefted  and  defpifed  by  his  fubjects  for  his  fhameful  at¬ 
tachment  to  a  miflrefs ,  w  ho,  through  her  patron  the  duke 
d’Aiguillon,  governed  the  kingdom,  and  invaded  the  an¬ 
cient  rights  and  privileges  of  the  people.  He  died  in 
1774,  in  the  64th  year  of  his  age  and  59th  of  his  reign. 

Lewis  XVI.  the  moft  unfortunate  of  his  race,  and 
perhaps  the  moft  enlightened  and  virtuous  of  all  the 
fovereigns  of  France.  He  was  guillotined  21ft  January 
1793.  For  an  account  of  his  life  and  character,  fee 
the  article  France. 

LEX,  Law.  See  Law. — The  Roman  laws  wrere 
of  three  kinds  :  1  ft,  Such  as  were  made  by  their  kings. 
2d,  The  laws  of  the  twelve  tables  brought  by  the  De¬ 
cemviri  from  Athens,  &c.  And,  3d,  Such  as  were  pro¬ 
pofed  by  the  fuperior  magiftrates  in  the  times  of  the 
republic.  The  laws  of  this  laft  clafs  were  enabled  in 
the  following  manner. 

No  law  could  be  propofed  but  by  fome  of  the  fol¬ 
lowing  magiftrates,  viz.  the  prator ,  the  confuls ,  the 
di&ator ,  the  interrex ,  the  decemviri ,  the  military  tri¬ 
bunes ,  triumviri ,  and  tribunes  of  the  people.  If  any 
of  thefe  propofed  a  law,  it  was  firft  committed  to  writ¬ 
ing,  and  privately  examined  as  to  its  utility  and  pro¬ 
bable  confequences,  by  fome  perfons  wTell  qualified  for 
the  talk }  fometiines  it  w  as  referred  to  the  whole  fe- 
nate  for  their  fentiments.  It  was  then  hung  up  pub¬ 
licly  for  three  market  days,  that  all  the  people  might 
have  time  to  examine  it,  and  conlider  its  tendency  : 
This  was  called  leg  is  promulgate,  quafi  provulgatio.  If 
the  per fon  who  framed  the  bill  did  not  fee  caufe  in  the 
mean  time  to  drop  it,  the  people  were  convened  in 
comitia ,  and  he  addreffed  them  in  an  oration,  being  alfo 
feconded  |by  his  friends,  fetting  forth  the  expediency 
and  probable  utility  of  fuch  a  law :  This  was  called 
rogatio  legis ,  bccaufe  the  addre.fs  was  always  prefaced 
with  this  petitionary  form  of  words,  Veliiis  jubccitifne , 
Quirites  ?  “  Will  you,  O  Romans,  confent  and  order 
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this  law  to  pafs  r”  This  being  done,  thofe  that  dif- 
liked  the  motion  delivered  their  fentiments  in  oppofition 
to  it.  An  urn  wrasthen  brought  to  certain  priefts  who 
attended  upon  the  occafkm,  into  which  were  caft  the 
names  cf  the  tribes,  centuries,  or  curia ,  as  the  comitia 
happened  to  be  tributa ,  centuriata,  or  curiata .  The 
names  were  (liaken  together  $  and  the  firft-drawn  tribe 
or  century  was  called  prccrogativa ,  becaufe  their  fuffra- 
ges  were  firft  taken.  The  curia  that  was  firft  drawn 
wTas  called  principium  for  the  fame  reafon.  The  other 
tribes,  centuries,  &.c.  were  called  tribus  jure  vocat<e ,  cen - 
turea  jure  vocata,  &c. 

Matters  being  in  this  fituation,  the  veto  or  negative 
voice  of  the  tribunes  of  the  people  might  put  an  entire 
end  to  the  proceedings,  and  diffolve  the  affembly.  The 
tribune’s  interference  was  called  intercejjio .  The  con- 
ful  alfo  had  it  in  his  power  to  flop  further  proceedings, 
by  commanding  any  of  the  holidays  called  ferice  impc* 
rativce  to  be  obferved.  The  comitia  wrould  of  courfe 
be  diffolved  alfo  by  any  of  the  perfons  prefent  being 
feized  with  the  falling  ficknefs,  or  upon  the  appear¬ 
ance  of  any  unlucky  omen.  But  fuppofing  the  bufi- 
nefs  to  meet  with  no  interruption  of  this  fort,  the 
people  were  each  of  them  prefented  with  two  tablets, 
on  one  of  which  was  written  in  large  characters  A. 
on  the  other  U.  R.  Their  difapprobation  of  the  bill 
was  expreffed  by  throwing  into  an  urn  the  tablet  in- 
feribed  A.  fignifying  “  I  forbid  it  antiquo ,  “  I  pre¬ 
fer  the  old.”  Their  affent  w^as  fig nified  by  throwing 
in  the  tablet  marked  U.  R.  i.  e.  uti  rogas ,  “  be  it  as 
you  defire.”  According  to  the  majority  of  thefe  tab¬ 
lets  the  law  palled  or  not.  If  it  paffed,  it  was  written 
upon  record,  and  carried  i  .to  the  treafury  ;  this  was 
called  legem f err e.  Afterwards  it  was  engraved  upon 
plates  of  brafs,  and  hung  up  in  the  moft  public  and 
confpicuous  places  :  this  was  termed  legem  jig  ere,  and 
a  future  repeal  of  this  law  was  legem  rejigere . 

If  a  law  paffed  in  the  comitia  curiata ,  it  was  called 
lex  curiata ;  if  in  the  comitia  centuriata ,  it  had  the 
name  of  lex  centuriata  ;  but  if  it  paffed  in  the  comitia 
tributa ,  it  was  termed  plebifcitum .  The  lawrs,  too,  ge¬ 
nerally  bore  the  names  of  the  propofers,  as  lex  2E.Ha, 
lex  Fujia ,  &c. 

Romulus  ufed  to  make  laws  by  his  own  fingle  au¬ 
thority,  but  lucceeding  kings  fought  the  approbation 
of  the  people. 

LEXIARCHI,  at  Athens,  fix  officers  affiftedby  30 
inferior  ones,  whofe  bufinefs  it  was  to  lay  fines  upon 
fuch  as  came  not  to  the  public  affemblies,  and  alfo  to 
make  ferutiny  among  fuch  as  were  prefent. 

The  lexiarchi  kept  a  regifter  of  the  age,  manners, 
and  abilities  of  all  the  citizens,  who  were  always  enrol¬ 
led  at  the  age  of  20. 

LEXICON,  the  fame  with  dictionary.  The  word  is 
chiefly  ufed  in  fpeaking  of  Greek  dictionaries :  it  is  deriv¬ 
ed  from  the  Greek  word,  diBion  ;  oixiyca  I fpcah . 

LEXINGTON,  a  town  of  North  America,  and 
formerly  confidered  as  the  capital  of  Kentucky.  It 
ftands  on  the  head-waters  of  Elkhorn  river.  Here 
the  courts  are  held,  and  bufinefs  regularly  conducted. 
In  1796  it  contained  about  2000  inhabitants,  and  fe- 
veral  liores,  wflth  a  good  affortment  of  dry  goods.  It 
muft  have  increafed  fince. 

LEYDEN,  in  Latin  Lugdunum  Batavorum,  one  o£ 
the  largeft  and  fineft  cities  in  Holland*  abounds  WftU 
5  G  2  canals, 
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canals,  along  which  are  rows  of  lofty  trees  that  afford 
very  pleafant  walks*  An  arm  or  fmall  branch  of  the 
Rhine  runs  through  it.  Over  the  canals  are  145 
bridges,  moft  of  them  of  ftone  or  brick.  The  univer- 
fity  here  is  the  oldeft  in  the  United  Provinces  :  it  has 
large  privileges;  a  library  well  furnifhed,  and  particu¬ 
larly  rich  in  manufcripts;  a  phyfic-garden  well  ltocked 
with  all  forts  of  plants,  many  of  which  have  been 
brought  from  the  Cape  of  Good  Hope  and  the  Eaft 
Indies;  an  anatomy-hall,  well  provided  with  fkeletons  ; 
and  an  obfervatory.  The  profeflors,  who  are  generally 
very  eminent,  read  public  lectures  four  times  a-week, 
for  which  they  take  no  money,  but  about  three  guineas 
are  paid  for  a  courfe  of  private  le&ures,  which  lafts  a 
whole  year.  The  lludents  have  no  diftinft  habit,  but 
all  wear  fwords,  though  they  generally  go  to  the  pu¬ 
blic  and  private  lectures  in  their  night-gowns  and  flip¬ 
pers.  The  falaries  of  the  profeflors  are  from  100I.  to 
200I.  a-year  :  they  wear  gowns  only  when  they  prefide 
at  public  deputations,  read  public  lectures,  or  meet  in 
the  fenate ;  and  their  le&ures  are  always  in  Latin. 

The  fludents  do  not  lodge  in  the  univerfity,  but  where 
they  pleafe  in  the  town.  The  cloth  manufa&ure  here 
is  much  decayed,  which  formerly  flourifhed  to  fuch  a 
degree,  that  100,000  pieces,  it  is  faid,  have  fometimes 
been  made  in  a  year.  The  city  is  famous  for  the  long 
and  fevere  fiege  it  maintained  in  1573  againft  the 
Spaniards.  We  cannot  help  mentioning  the  reply  of 
that  illuflrious  magiftrate,  Adrian  de  Verf,  when  the 
citizens  reprefented  to  him  the  havoc  made  by  the 
famine  during  the  fiege,  and  infilled  upon  his  furrend¬ 
ering  :  “  Friends  (faid  he),  here  is  my  body,  divide  it 
among  you  to  fatisfy  yoi.-r  hunger,  but  banifli  all 
thoughts  of  furrendering  to  the  cruel  and  perfidious 
Spaniards.”  They  took  his  advice,  in  regard  to  their 
not  furrendering,  and  never  would  liflen  to  any  over¬ 
tures  ;  but  told  the  Spaniards,  they  would  hold  out  as 
long  as  they  had  one  arm  to  eat  and  another  to  fight. 
There  are  fome  fine  churches  here,  and  many  long, 
broad,  handfome,  ftreets ;  but  the  Papifts,  as  at  Haer- 
lem,  are  more  numerous  than  the  Proteftarits. 

Leyden  Phial ,  a  phial  coated  on  the  infide  and  out- 
fide  with  tinfoil,  or  other  proper  conducing  fubftance, 
and  fuinifhed  with  a  brafs  wire  and  knob,  for  giving 
the  ele&rical  fliock.  See  Electricity  Index. 

Lucas  Van  Lf.yden .  See  Lucas. 

LEYSERA,  a  genus  of  plants  belonging  to  the  fyn- 
genefia  clafs ;  and  in  the  natural  method  ranking  under 
the  49th  order,  Compojitae .  See  Botany  Index . 

LEYTE,  one  of  the  Philippine  iflands  in  the  Eafl 
Indies,  fituated  in  E.  Long.  118.  o.  N.  Lat.  11.  o. 

Its  greatefl  length  is  about  40  leagues,  and  its  circum¬ 
ference  about  90  or  100.  Its  foil  on  the  eaft  fide  is 
very  fruitful ;  but  there  are  very  high  mountains  which 
cut  it  almoft  through  the  middle,  and  occafion  fo  great 
an  alteration  in  the  air,  that  when  it  is  winter  on  the 
north  fide,  it  is  fummer  on  the  fouthern  part  of- the 
ifiand.  Thus  when  the  inhabitants  of  one  half  of  the 
ifland  reap,  the  others  fow  ;  and  they  have  two  plen¬ 
tiful  harvefts  in  a  year,  to  which  the  rivers  running 
down  from  the  above-mentioned  mountains  contribute 
not. a  little.  The  ifland  contains  about  9000  inhabi¬ 
tants,  who  pay  tribute  to  the  Spaniards  in  rice,  wax,  and 
quilts. 

LHUYD,  or  Lhoyd,  Humphrey ,  a  learned  anti- 
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quarian  of  the  16th  century,  born  at  Denbigh,  who 
applied  himfelf  to  the  iludy  of  phyfic;  and  living  moll-  ' 
ly  within  the  walls  of  Denbigh  caftle,  praclifed  there 
as  a  phyfician ;  and  died  in  1570,  with  the  charader 
of  a  well-bred  gentleman.  He  wrote  and  tranilated 
feveral  pieces  relative  to  hiftory  and  antiquities  ;  in 
particular,  I  he  hiftory  of  Cambria,  now  called  Wales , 
from  Caradoc  of  Langcarvan,  &c.  but  died  before  it 
was  finifhed  :  hoivever,  Sir  Henry  Sidney,  lord  prefi- 
dent  of  Wales,  employed  Dr  David  Pow^el  to  finifti  it, 
who  publifhed  it  in  1584.  A  new^  and  improved  edi¬ 
tion  of  this  work  was  publiftied  in  1774. 

Lhuyd,  Edward ,  keeper  of  the  muleum  at  Ox¬ 
ford,  was  a  native  of  South  Wales,  the  fon  of  Charles 
Lhuyd,  Efq.  of  Lhanvorde.  He  was  educated  at  Je- 
fus  College,  Oxford,  where  he  was  created  M.  A. 
July  21.  1701.  He  was  bred  *  under  Dr  Plot,  whom 
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he  facceeded  as  keeper  of  the  Afhmolean  mufeum,  and 
had  the  ufe  of  all  Vaughan’s  colle&ion.  With  in- 
ceftant  labour  and  great  exa&nefs  he  employed  a  confi- 
derable  part  of  his  life  in  fearching  into  the  Welfh  anti¬ 
quities  ;  had  perufed  or  colle&ed  a  great  deal  of  anci¬ 
ent  and  valuable  matter  from  their  MSS. ;  tranfcribed  all 
the  old  charters  of  the  monafteries  that  he  could  meet 
with  ;  travelled  feveral  times  over  Wales,  Cornwall, 
Scotland,  Ireland,  Armoric  Bretagne,  countries  inhabi¬ 
ted  by  the  fame  people  ;  compared  their  antiquities,  and 
made  obfervations  on  the  wEole  ;  but  died  in  July  1709, 
before  he  had  digefted  them  into  the  form  of  a  difcourfe, 
as  he  intended,  on  the  ancient  inhabitants  of  this  ifland. 
The  untimely  death  of  this  excellent  antiquary  prevented 
the  completing  of  many  admirable  defigns.  For  want  of 
proper  encouragement,  he  did  very  little  towards  un~ 
derftanding  the  Britifti  bards,  having  feen  but  one  of 
thofe  of  the  fixth  century,  and  not  being  able  to  pro¬ 
cure  accefs  to  two  of  the  principal  libraries  in  the  coun¬ 
try.  He  communicated  many  obfervations  to  Biftiop 
Gibfon,  whofe  edition  of  the  Britannia  he  revifed  ;  and 
publiftied  “  Archceologia  Briiannica ,  giving  fome  ac¬ 
count  additional  to  wEat  has  been  hitherto  publiftied 
of  the  languages,  hiftories,  and  cuftoms,  of  the  original 
inhabitants  of  Great  Britain,  from  colle&ion  and  ob¬ 
fervations  in  travels  through  Wales,  Corn  w- all,  Bas 
Bretagne,  Ireland,  and  Scotland,  vol.  i.  Glofiography, 
Oxford  1707,”  fol.  He  left  in  MS.  a  Scottifti  or 
Irifh-Englifti  Di&ionary,  propofed  to  be  publiftied  in 
1732  by  fubfcription,  by  Mr  David  Malcolme,  a  mini- 
fter  of  the  church  of  Scotland,  with  additions ;  as  alfo 
the  Elements  of  the  faid  language ;  writh  neceflary  and 
ufeful  informations  for  propagating  more  effe&ually  the 
Englifti  language,  and  for  promoting  the  knowledge  of 
the  ancient  Scottifti  or  Irifh,  and  very  many  branches 
of  ufeful  and  curious  learning.  Lhuyd,  at  the  end  of 
his  preface  to  the  Archaeologia,  promifes  an  hiftorical 
dictionary  of  Britifti  perfons  and  places  mentioned  in 
ancient  records.  It  feems  to  have  been  ready  for  prefs, 
though  he  could  not  fet  the  time  of  publication.  His 
colle&ions  for  a  fecond  volume,  which  wTas  to  give  an 
account  of  the  antiquities,  monuments,  &c.  in  the 
principality  of  Wales,  were  numerous  and  well  chofen  ; 
but,  on  account  of  a  quarrel  between  him  and  Dr 
Wynne,  then  fellow,  afterwards  principal  of  the  college, 
and  biftiop  of  St  Afaph,  he  refufed  to  buy  them,  and 
they  were  purchafed  by  Sir  Thomas  Seabright,  of 
Beachwood  in  Hertfordfhire,  in  whofe  library  the 
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Libanius  greateft  part  ftill  remain,  but  fo  indigefted,  and  writ- 
li  ten  with  fo  many  abbreviations,  that  nobody  can  un- 
l*ibation.  ^  jertake  to  publifh  them.  They  confift  of  about  40 
volumes  in  folio,  10  in  quarto,  and  above  100  fmaller, 
and  All  relate  to  Irifh  or  Welfh  antiquities,  and  chief¬ 
ly  in  thofe  languages.  ‘  Carte  made  extra61s  from  them 
about  orbefore  1736  ;  but  thefe  were  chiefly  hiftorical. 
Sir  John  Seabright  has  given  Mr  Pennant  23  of  Lhuyd’s 
MSS.  Latin  and  Englifh.  Many  of  his  letters  to  Lif¬ 
ter,  and  other  learned  contemporaries,  were  given  by 
Dr  Fotliergill  to  the  univerfity  of  Oxford,  and  are 
now  in  the  Afhmolean  mufeum.  Lhuyd  undertook 
more  for  illuftrating  this  part  of  the  kingdom  than  any 
one  man  befides  ever  did,  or  than  any  one  man  can  be 

equal  to.  . 

LIBANIUS,  a  famous  Greek  rhetorician  and  fo- 
phift  in  the  4th  century,  was  born  at  Antioch,  and 
had  a  great  fhare  in  the  friendfhip  of  Julian  the  A- 
poftate.  That  prince  offered  him  the  dignity  of  pras- 
fecius  pretorio ;  but  Libanius  refufed  it,  thinking  the 
name  of  fophij ?,  or  profeffbr  of  eloquence ,  much  more 
honourable.  There  are  ftill  extant  feveral  of  his  let¬ 
ters  and  Greek  orations,  by  which  he  acquired  great 
reputation  :  but  his  ftyle  is  fomewhat  affe&ed  and  ob- 
fcure.  He  was  a  Pagan.  Bafil  and  Chryfoftom  were 
his  difciples  about  the  year  360.  His  letters  were 
publifhed  at  Amfferdam  in  1738?  his  orations  at  Ve¬ 
nice,  1755.  #  .  .  .  .  M- 

LIBANOMANTIA,  m  antiquity,  a  fpecies.ot  di¬ 
vination  performed  with  frankincenfe  >  which,  if  it  pre- 
l'ently  caught  fire,  and  fent  forth  a  grateful  odour,  was 
efteemed  a  happy  omen,  and  vice  verfa . 

LIBANUS,  the  name  of  a  chain  of  mountains  of 
Turkey  in  Afia,  which  lie  between  Proper  Syria  and 
Faleftine,  extending,  from  weft  to  eafl,  from  the  Me¬ 
diterranean  fea  as  far  as  Arabia.  The  fummits  of 
thefe  mountains  are  fo  high,  that  they  are  always  co¬ 
vered  with  fnow  5  but  below  are  very  pleafant  and 
fruitful  valleys.  They  were  formerly  famous  for  the 
great  number  of  cedar  trees  growing  thereon  ;  but 
now  there  are  very  few  remaining.  Geographers  di- 
ftinguilh  this  chain  into  Libanus  and  Antilibanus  } 
the  latter  of  which  lies  on  the  fouth  fide  of  the  valley, 
riling  near  the  ruins  of  Sidon,  and  terminates  at 
others  in  Arabia,  in  N.  Lat.  34.  They  are  feparated 
from  each  other  at  an  equal  diftance  throughout,  and 
form-  a  bafon,  or  country,  called  by  the  ancients  Ccelo- 
Syria . 

LIBATION,  amongft  the  Greeks  and  Romans,  was 
an  effential  part  of  folemn  facrifices.  It  was  alfo  per¬ 
formed  alone,  as  a  drink-offering,  by  way  of  procuring 
the  protection  and  favour  of  the  gods,  in  the  ordinary 
affairs  of  life.  Libations,  according  to  the  different 
natures  of  the  gods  in  honour  of  whom  they  were 
made,  confifted  of  different  liquids,  but  wine  was  the 
moft  ufual.  The  wdne  offered  to  the  gods  was.  al¬ 
ways  unmixed  with  water.  We  meet  with  libations 
of  water,  libations  *of  honey,  libations .  of  milk,  and 
libations  of  oil  *,  thefe  are  called  vyi<pctXtx  ie^x.  The  li¬ 
bation  was  made  with  a  ferious  deportment  and  folemn 
prayer.  At  facrifices,  the  libation,  after  it  had  been 
tailed  by  the  prieft,  and  handed  to  the  byftanders,  was 
poured  upon  the  viaim.  At  entertainments,  a  little 
wine  was  generally  poured  out  of  the  cup,  before  the" 


liquor  began  to  circulate,  to  fhow  their  gratitude  to  the 
gods  for  the  bleffings  they  enjoyed.  t_  , ... 

Libations  were  alfo  in  ufe  among  the  Hebrews,  who 
poured  a  kind  of  wine  on  the  viaim  after  it  was  killed, 
and  the  feveral  pieces  of  the  facrifice  were  laid  on  the 
altar,  ready  to  be  confumed  in  the  flames. 

LIBAW,  a  fea-port  town  of  Courland,  lying  on  the 
Baltic  fea,  confiding  entirely  of  wooden  houfes.  It 
belongs  to  the  duke  of  Courland,  aud  is  fitdated  in 
E.  Long.  21.  27.  N.  Lat.  56.  27. 

LIBEL,  (libc flus  fa?nofas ),  taken  in  its  largeft  and 
moft  extenfive  fenfe,  fignifies  any  writing,  pi&ure,  or 
the  like,  of  an  immoral  or  illegal  tendency  y  but,  in 
a  peculiar  fenfe,  is  ufed  to  denote  a  malicious  defama¬ 
tion  of  any  perfon,  and  efpecially  a  magiftrate,  made 
public  by  either  printing,  writing,  figns  or  pictures, 
in  order  to  provoke  him  to  wrath,  or  expofe  him  to 
public  hatred,  contempt,"  and  ridicule.  The  direa 
tendency  of  thefe  libels  is  the  breach  of  the  public 
peace,  by  ftirring  up  the  objeas  of  them  to  revenge, 
and  perhaps  to  bloodlhed.  The  communication  of  a 
libel  to  any  one  perfon  is  a  publication  in  the  eye  of 
the  law  :  and  therefore  the  fending  an  abufive  private 
letter  to  a  man  is  as  much  a  libel  as  if  it  were  openly 
printed,  for  it  equally  tends  to  a  breach  of  the  peace. 

With  regard  to  libels  in  general,  there  are,  as  in 
many  other  cafes,  two  remedies }  one  by  indiament, 
and  another  by  a&ion.  The  former  for  the  public  of¬ 
fence  5  for  every  libel  has  a  tendency  to  break  the 
peace,  or  provoke  others  to  break  it  :  which  offence 
is  the  fame  whether  the  matter  contained  be  true  or 
falfe  5  and  therefore  the  defendant,  on  an  indiament 
for  publilhing  a  libel,  is  not  allowed  to  allege  the  truth 
of  it  by  way  of  juftification.  But  in  the  remedy  by 
aaion  on  the  cafe,  which  is  to  repair  the  party  in  da¬ 
mages  for  the  injury  done  him,  the  defendant  may,  as  • 
for  words  fpoken,  juftify  the  truth  of  the  faas,  and 
(how  that  the  plaintiff  has  received  no  injury  at  all. 
What  was  faid  with  regard  to  words  fpoken,  will  alfo  • 
hold  in  every  particular  with  regard  to  libels  by  writ¬ 
ing  or  printing,  and  the  civil  a&ions  c on fequent  there¬ 
upon  :  but  as  to  figns  or  pi&ures*  it  feems  neceffary 
always  to  (how,  by  proper  inuendos  and  averments  ' 
of  the  defendant’s  meaning,  the  import  and  applica¬ 
tion  of  the  fcandal,  and  that  fome  fpecial  damage  has 
followed  *,  otherwise  it  cannot  appear,  that  fuch  libel" 
by  pi&ure  was  underftood  to  be  levelled  at  the  plain¬ 
tiff,  or  that  it  was  attended  with  any  a&ionable  confe- 
quences. 

In  a  civil  adlion,  then,  a  libel  muft  appear  to  be 
falfe,  as  well  as  fcandalous  *,  for,  if  the  charge  be 
true,  the  plaintiff  has  received  no  private  injury,  and 
has  no  ground  to  demand  a  compenfation  for  him- 
felf,  whatever  offence  it  may  be  againft  the  public 
peace  :  and  therefore,  upon  a  civil  adtion,  the  truth 
of  the  accufation  may  be  pleaded  in  bar  of  the  fuit. 
But,  in  a  criminal  profecution,  the  tendency  which 
all  libels  have  to  create  animofities,  and  to  difturb  the 
public  peace,  is  the  foie  confideration  of  the  law. 
And  therefore,  in  fuch  profecutions,  the  only  points 
to  be  confidered  are,  firft,  the  making  or  publilhing 
of  the  book  or  writing  $  and,  fecondly,  whether  the^ 
matter  be  criminal:  and,  if  both  thefe  points,  are 
ao-ainft  the  defendant,  the  offence  againft  the  public  is 

complete^. 
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complete.  The  punifhment  of  fuch  libellers,  for  either 
making,  repeating,  printing,  or  publiffiing  the  libel, 
is  a  fine,  and  fuch  corporal  punifhment  as  the  court  in 
its  di fere tion  fhall  inflia  ;  regarding  the  quantity  of  the 
oftence,  and  the  quality  of  the  offender.  By  the  law 
the  twelve  tables  at  Rome,  libels,  which  affe&ed  the 
reputation  of  another,  were  made  a  capital  offence  : 
but,  before  the  reign  of  Auguflus,  the  punifhment  be¬ 
came  corporal  only.  Under  the  emperor  Valentinian 
it  was  again  made  capital,  not  only  to  write,  but  to 
publifh,  or  even  to  omit  deftroying  them.  Our  law, 
m  this  and  many  other  refpe&s,  correfponds  rather 
with  the  middle  age  of  Roman  jurisprudence,  wThen  li¬ 
berty,  learning,  and  humanity,  were  in  their  full  vi¬ 
gour,  than  with  the  cruel  edi&s  that  were  eflablifhed 
in  the  dark  and  tyrannical  ages  of  the  ancient  decem¬ 
viri,  or  the  latter  emperors. 

In  this,  and  other  inflances,  where  blafphemous, 
immoral,  treafonable,  fchifmatical,  feditious,  or  fcan- 
dalous  libels  are  punifhed  by  the  Englifh  law,  feme 
with  a  greater,  others  with  a  lefs  degree  of  feverity, 
the  liberty  of  the  prefs,  properly  underflood,  is  by  no 
means  infringed  or  violated.  See  Lib  kilty  of  the 
Prefs. 

LIBELLA,  a  piece  of  money  amongfl  the  Ro¬ 
mans,  being  the  tenth  part  of  the  denarius,  and  equal 
in  value  to  the  as.  It  was  called  libella ,  as  being  a 

little  pound,  becaufe  equal  to  a  Jpound  of  brafs. _ Its 

value  in  our  money  is  i  ob.  i  qu.  or  a  halfpenny  far¬ 
thing.  See  Money. 

Libella,  or  Lib e Hula ,  a  genus  of  four- winged  flies, 
called  in  Englifh  dragon -flies  or  adder  flies.  See  En¬ 
tomology  Index, 

LIB  EL  LI,  was  the  name  given  to  the  bills  which 
were  put  up  amongfl  the  Romans,  giving  notice  of  the 
time  when  a  fhow  of  gladiators  would  be  exhibited, 
with  the  number  of  combatants,  and  other  circumftan- 
ces.  This  was  called  munus pronunciare  or  propon 'ere, 
— Thefe  bills  were  fometimes  termed  edi&a.  Thefe 
public  notices  were  given  by  the  perfon  who  defigned 
to  oblige  the  people  with  the  fhow,  and  were  frequently 
attended  with  pi&ures  reprefenting  the  engagement  of 
fome  celebrated  gladiators.  This  cuftom  is  alluded  to 
by  Horace,  lib.  ii.  fat.  vii.  96.  &c. 

f  here  w*as  alfo  th e  fatnofus  hbellus,  a  defamatory  li¬ 
bel.  Seneca  calls  them  contumeliofi  libelli,  infamous 
rhymes,  which  by  a  Roman  ordnance  were  punifhable 
with  death.  Libellus  alfo  in  the  civil  law  fignifies  the 
declaration,  or  flate  of  the  profecutor’s  charge  againfl 
the  defendant  j  and  it  has  the  like  fignification  in  our 
fpiritual  courts. 

LIBER,  in  vegetables,  the  bark  or  rind,  principal¬ 
ly  of  trees.  This  is  to  be  conceived  as  confifting  of  a 
number  of  cylindric  and  concentric  furfaces  whofe  tex¬ 
ture  is  reticular,  and  in  fome  trees  plainly  extrufible 
every  way,  by  reafon  that  the  fibres  are  foft  and  flexi¬ 
ble.  While  in  this  condition,  they  are  either  hollow 
regular  canals,  or,  if  not  fo,  they  have  interftitial  fpaces 
which  ferve  the  office  of  canals.  The  nutritious  juice 
which  they  are  continually  receiving,  remains  in  part  in 
them,  makes  them  grow  in  length  and  thicknefs,  and 
flrengthens  and  brings  them  clofer  together  ;  and  by 
this  means  the  texture  which  was  before  reticular  be¬ 
comes  an  aflemblage  of  flraight  fibres  ranged  vertically 
and  parallel  to  each  other ;  that  is,  as  they  are  thus  al- 
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arts,  which,  however,  are  innu- 


tered  behind  one  another,  they  by  degrees  become  a  Libera* 
new  fubftance,  more  w  oody,  called  blea .  ||  * 

LIBERA,  in  My  t  no  logy,  the  name  of  a  goddefs  Ubertinev 
which  Cicero,  in  his  '00k  Of  the  Gods,  reprefents  as 
the  daughter  of  Jupiter  and  Ceres.  Ovid  in  his  Fafli 
fays  that  the  name  was  given  by  Bacchus  to  Ariadne. 

Libera  is  exhibited  on  medals  as  a  kind  of  female 
Bacchus,  crowned  with  vine  leaves. 

LIBERAL  arts,  are  fuch  as  depend  more  on  the 
labour  of  the  mind  than  on  that  of  the  hands  \  or,  that 
confift  more  in  (peculation  than  operation  $  and  have 
a  greater  regard  to  amufement  and  curiolity  than  to  ne- 
ceffity. 

The  word  comes  from  the  Latin  liberalis ,  which  a- 
mong  the  Romans  fignified  a  perfon  who  was  not  a 
Have  ;  and  whofe  w:ll,  of  confequence,  was  not  check¬ 
ed  by  the  command  of  any  mafter. 

Such  are  grammar,  rhetoric,  painting,  fculpture, 
architeaure,  mufic,  &c.  The  liberal  arts  ufed  former¬ 
ly  to  be  fiimmed  up  in  the  following  Latin  verfe  : 

Lingua,  T ropus ,  Ratio ,  Numerus ,  Tonus,  Angulus,  Afra , 

And  the  mechanical 
merable,  under  this 

Rus,  Nemus ,  Arma,  Faber ,  Vulnera,  Lana ,  Rates. 

See  Arts. 

LIBERA  LI  A,  feafts  celebrated  by  the  ancient  Ro¬ 
mans,  in  honour  of  Liber  or  Bacchus,  the  fame  with  thofe 
which  the  Greeks  called  Dionysia,  and  Dionysiaca. 

They  took  their  name  from  liber ,  i.  e.  free,  a  title 
conferred  on  Bacchus  in  memory  of  the  liberty  or  free* 
dom  which  he  granted  to  the  people  of  Bceotia  ;  or, 
perhaps,  becaufe  wine,  whereof  he  was  the  reputed 
deity,  delivers  men  from  care,  and  fets  their  mind  at 
eafe  and  freedom.  Varro  derives  the  name  of  this  feaft 
from  liber,  confidered  as  a  noun  adje£!ive,  and  fignifying 
free;  becaufe  the  priefts  were  free  from  their  funaior^ 
and  eafed  of  all  care,  during  the  time  of  the  liberalia  : 
as  the  old  women  officiated  in  the  ceremonies  and  facri- 
fices  of  thefe  feafis. 

LIBERIA,  in  Roman  antiquity,  a  feflival  obferved 
on  the  16th  of  the  kalends  of  April,  at  which  time  the 
youth  laid  afide  their  juvenile  habit  for  the  toga  virilis 
or  habit  peculiar  to  grown  men.  See  the  article  Toga! 

LIBERTINES,  Libertini,  in  ecclefiaflical  hiflo- 
ry,  a  religious  fea,  which  arofe  in  the  year 
whofe  principal  tenets  were,  that  the  Deity  was  the  foie 
operating  caufe  in  the  mind  of  man,  and  the  immedi¬ 
ate  author  of  all  human  aaions  ;  that,  confequently,  the 
diflinaions  of  good  and  evil,  which  had  been  eflablifhed 
with  regard  to  thofe  aaions,  were  falfe  and  groundlefs 
and  that  men  could  not,  properly  fpeaking,  commit 
fin  ;  that  religion  confifted  in  the  union  of  the  fpirit  or 
rational  foul  with  the  Supreme  Being  5  that  all  thofe 
who  had  attained  this  happy  union,  by  fublime  con¬ 
templation  and  elevation  of  mind,  were  then  allowed 
to  indulge,  without  exception  or  reftraint,  their  appe¬ 
tites  or  paffions ;  that  all  their  aaions  and  purfuits 
were  then  perfeaiy  innocent  5  and  that,  after  the  death 
of  the  body,  they  were  to  be  united  to  the  Deity. 

They  likewife  find  that  Jefus  Chrift  was  nothing  but 
a  mere  je  nefpai  quoi,  compofed  of  the  fpirit  of  God, 
and  of  the  opinion  of  men. 

Thefe  maxims  occafnsned  their  being  called  Liber¬ 
tines  ; 
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Libertines  tines  ;  and  the  word  has  been  ufed  in  an  ill  fenfe  ever 
lince. 

,  The  Libcrtini  fpread  principally  in  Holland  and  Bra¬ 
bant.  Their  leaders  were  one  Quintin,  a  Picard,  Poc- 
kefius,  Ruffus,  and  another  called  Chopin,  who  joined 
with  Quintin,  and  became  his  difciple. 

This  fe£t  obtained  a  certain  footing  in  France 
through  the  favour  and  protection  of  Margaret,  queen 
of  Navarre,  and  lifter  to  Francis  I.  and  found  patrons 
in  feveral  of  the  reformed  churches.  This  fe£t  was 
probably  a  remnant  of  the  more  ancient  Beguards  or 
Brethren  of  the  Free  Spirit. 

Libertines  of  Geneva,  were  a  cabal  of  rakes  rather 
than  of  fanatics  *,  for  they  made  no  pretences  to  any 
religious  fyftem,  but  pleaded  only  for  the  liberty  of 
leading  voluptuous  and  immoral  lives.  This  cabal  was 
compofed  of  a  certain  number  of  licentious  citizens, 
who  could  not  bear  the  fevere  difeipline  of  Calvin,  who 
punilhed  with  rigour  not  only  diffolute  manners,  but 
alfo  whatever  bore  the  afpeCl  of  irreligion  and  impiety. 
In  this  turbulent  cabal  there  were  feveral  perfons  who 
were  not  only  notorious  for  their  diffolute  and  fcanda- 
lous  manner  of  living,  but  alfo  for  their  atheiftical  im¬ 
piety,  and  contempt  of  all  religion.  To  this  odious 
clafs  belonged  one  Gruet,  who  denied  the  divinity  of 
the  Chriftian  religion,  the  immortality  of  the  foul,  the 
difference  between  moral  good  and  evil,  and  rejeCled 
with  difdain  the  doClrines  that  are  held  moft  facred 


among  Chriftians  *,  for  which  impieties  he  was  at  lall 
brought  before  the  civil  tribunal,  in  the  year  1550,  an<^ 
condemned  to  death.  The  Genevan  fpirit  of  reforma¬ 
tion,  improperly  dire&ed  by  the  violence  and  zeal  of 
Calvin,  did  at  this  time  operate  to  a  degree  which  has 
marked  the  charaCler  of  this  great  reformer  with  re¬ 
proach.  For  in  1544,  Sebaftian  Caftalio,  mailer  of 
the  public  fchool  at  Geneva,  who  was  a  man  of  probity, 
and  diftinguifhed  by  his  learning  and  tafte,  was,  never- 
thelefs,  depofed  from  his  office  and  banilhed  the  city, 
becaufe  he  difapproved  fome  of  the  meafures  that  were 
purfued  and  fome  of  the  opinions  entertained  by  Calvin 
and  his  colleagues,  and  particularly  that  of  abfolute 
and  unconditional  predeftination.  Jerome  Bolfec  alfo, 
a  man  of  genius  and  learning,  who  became  a  convert 
to  the  Prcteftant  religion  and  fled  to  Geneva  for  pro- 
te&ion,  was  caft  into  prifon,  and  foon  after  fent  into 
banifliment,  becaufe,  in  1551,  he  imprudently  and  in¬ 
decently  declaimed,  in  full  congregation  and  at  the 
clofe  of  public  worfhip,  againft  the  do&rine  of  abfolute 
decrees. 

LlBERTUS,  or  Libertinus,  among  the  Romans, 
a  freedman,  or  a  perfon  fet  free  from  a  legal  fervi- 
tude. 

Thefe  (till  retained  fome  mark  of  their  ancient  flate  : 
\vt  who  made  a  Have  free  having  a  right  of  patronage 
over  the  libertus  :  fo  that  if  the  latter  failed  of  fhowing 
due  refpeft  to  his  patron,  he  was  reftored  to  his  fervi- 
tude  ;  and  if  the  libertus  died  without  children,  his  pa¬ 
tron  was  his  heir.  See  SLAVE. 

In  the  beginning  of  the  republic,  libertinus  denoted 
the  fon  of  a  libertus  or  freedman  *,  but  afterwards,  be¬ 
fore  the  time  of  Cicero,  and  und£r  the  emperors,  the 
terms  libertus  and  libertinus ,  as  Suetonius  has  remarked, 
were  ufed  as  fynonymous. 

LIBERTY,  denotes  a  ftate  of  freedom,  in  contra- 


diftin&ion  to  Jlavery  or  rejlraint  ;  and  may  be  conlider-  Liberty- 
ed  as  either  natural  or  civil. 

The  abfolute  rights  of  man,  confidered  as  a  free 
agent,  endowed  with  difeernment  to  know  good  from 
evil,  and  with  power  of  chooling  thofe  meafures  which 
appear  to  him  to  be  moft  defirable,  are  ufually  fum- 
med  up  in  one  general  appellation,  and  denominated 
the  natural  liberty  of  mankind \  This  natural  liberty 
confifts  properly  in  a  power  of  a&ing  as  one  thinks 
fit,  without  any  reftraint  or  controul,  unlefs  by  the 
law  of  nature  ;  being  a  right  inherent  in  us  by  birth, 
and  one  of  the  gifts  of  God  to  man  at  his  creation, 
when  he  endued  him  with  the  faculty  of  free-will. 

But  every  man,  when  he  enters  into  fociety,  gives  up 
a  part  of  his  natural  liberty,  as  the  price  of  fo  va¬ 
luable  a  purchafe  5  and,  in  confideration  of  receiving 
the  advantages  of  mutual  commerce,  obliges  himfelf 
to  conform  to  thofe  laws  which  the  community  has 
thought  proper  to  eftablilh.  And  this  fpecies  of  le¬ 
gal  obedience  and  conformity  is  infinitely  more  defire- 
able  than  that  wild  and  favage  liberty  which  is  facri- 
ficed  to  obtain  it.  For  no  man,  that  confiders  a  mo¬ 
ment,  would  wilh  to  retain  the  abfolute  and  uncon- 
trouled  power  of  doing  whatever  he  pleafes  :  the  confe- 
quence  of  which  is,  that  every  other  man  would  alfo 
have  the  fame  power  ;  and  then  there  would  be  no 
fecurity  to  individuals  in  any  of  the  enjoyments  of 
life. 

Political,  therefore,  or  civil  liberty,  which  is  that 
of  a  member  of  fociety,  is  no  other  than  natural  li¬ 
berty,  fo  far  reftrained  by  human  laws  (and  no  farther) 
as  is  neceffary  and  expedient  for  the  general  advantage 
of  the  public.  Hence  we  may  coiled,  that  the  law, 
which  reftrains  a  man  from  doing  mifehief  to  his  fel¬ 
low-citizens,  though  it  diminilhes  the  natural,  in- 
creafes  the  civil  liberty  of  mankind  :  but  every  wan¬ 
ton  and  caufelefs  reftraint  of  the  will  of  the  fubjed, 
whether  pradifed  by  a  monarch,  a  nobility,  or  a  po¬ 
pular  affembly,  is  a  degree  of  tyrauny.  Nay,  that 
even  laws  themfelves,  whether  made  with  or  without 
our  confent,  if  they  regulate  and  conftrain  our  condud 
in  matters  of  mere  indifference,  without  any  good  end 
in  view,  are  laws  deftrudive  of  liberty  :  whereas,  if 
any  public  advantage  can  arife  from  obferving  fuch 
precepts,  the  controul  of  our  private  inclinations,  in 
one  or  twTo  particular  points,  will  conduce  to  preferve 
our  general  freedom  in  others  of  more  importance, 
by  fupporting  that  ftate  of  fociety  which  alone  can 
fecure  our  independence.  Thus  the  ftatute  of  King 
Edward  IV.  which  forbade  the  fine  gentlemen  of  thofe 
times  (under  the  degree  of  a  lord)  to  wear  pikes  upon 
their  (hoes  or  boots  of  more  than  two  inches  in  length, 
was  a  law  that  favoured  of  oppreffion  ;  becaufe,  how¬ 
ever  ridiculous  the  fafhion  then  in  ufe  might  appear,  the 
reftraining  it  by  pecuniary  penalties  could  ferve  no  pur- 
pofe  of  common  utility.  But  the  ftatute  of  King 
Charles  II.  which  preferibes  a  thing  feemingly  as  indif¬ 
ferent,  viz.  a  drefs  for  the  dead,  who  were  all  ordered 
to  be  buried  in  woollen,  is  a  law  confident  with  public 
liberty  }  for  it  encourages  the  ftaple  trade,  on  which  in 
great  meafure  depends  the  univerfal  good  of  the  nation. 

So  that  law's,  when  prudently  framed,  are  by  no  means 
fubverfive,  but  rather  introdu&ive,  of  liberty $  for  (as 
Mr  Locke  has  well  obferved)  where  there  is  no  .law 
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t  Eberty.  there  is  no  freedom.  But  then,  on  the  other  hand,  that 
v  conftitution  or  frame  of  government,  that  fyftem  of  laws, 
is  alone  calculated  to  maintain  civil  liberty,  which 
leaves  the  fubjecl  entire  mailer  of  his  own  condu£l,  ex¬ 
cept  in  thofe  points  wherein  the  public  good  requires 
fome  di region  or  reftraint. 

The  idea  and  pra&ice  of  this  political  or  civil  li¬ 
berty,  flourifh  in  their  higheil  vigour  in  thefe  king¬ 
doms,  where  it  falls  little  fhort  of  perfe£lion,  and  can 
only  be  loft  or  deftroyed  by  the  folly  *or  demerits  of 
its  owner  j  the  legiftature,  and  of  courfe  the  laws  of 
Britain,  being  peculiarly  adapted  to  the  prefervation 
of  this  ineftimable  blefting  even  in  the  meaneft  fubjeft. 
Very  different  from  the  modern  conflitutions  of  other 
ftates  on  the  continent  of  Europe,  and  from  the  genius 
of  the  imperial  law  3  which  in  general  are  calculated 
to  veft  an  arbitrary  and  defpotic-  power,  of  controul- 
ing  the  actions  of  the  fubjedl,  in  the  prince,  or  in  a 
few  grandees*  And  this  fpirit  of  liberty  is  fo  deeply 
implanted  in  our  conftitution,  and  rooted  even  in  our 
very  foil,  that  a  Have  or  a  negro,  the  moment  he  lands 
in  Britain,  falls  under  the  protection  of  the  laws,  and 
fo  far  becomes  a  freeman  3  though  the  mailer’s  right 
to  his  fervice  may  poftibly  ftill  continue. 

The  abfolute  rights  of  every  Briton  (which,  taken 
in  a  political  and  extenfive  fenfe,  are  ufually  called 
their  liberties ),  as  they  are  founded  on  nature  and  rea- 
fon,  fo  they  are  coeval  with  our  form  of  government  3 
though  fubje£l  at  times  to  fluctuate  and  change,  their 
eflablifhment  (excellent  as  it  is)  being  ftill  human. 
At  fome  times  we  have  feen  them  depreffed  by  over¬ 
bearing  and  tyrannical  princes  3  at  others,  fo  luxuriant 
as  even  to  tend  to  anarchy,  a  worfe  ftate  than  tyranny 
itfelf,  as  any  government  is  better  than  none  at  all. 
But  the  vigour  of  our  free  conftitution  has  always  de¬ 
livered  the  nation  from  thefe  embarraffments :  and,  as 
foon  as  the  convullions  confequent  on'  the  itruggle  have 
been  over,  the  balance  of  our  rights  and  liberties  has 
fettled  to  its  proper  level  3  and  their  fundamental  ar¬ 
ticles  have  been  from  time  to  time  afferted  in  parlia¬ 
ment,  as  often  as  they  were  thought  to  be  in  dan- 
ger  • 

Blackjl.  Firft,  By  the  great  charter  of  liberties,  which  was 

Commefit.  obtained,  fvvord  in  hand,  from  King  John,  and  after¬ 
wards,  with  fome  alterations,  confirmed  in  parliament 
by  King  Henry  III.  his  foil.  Which  charter  contain¬ 
ed  very  few  new  grants  ;  but,  as  Sir  Edwrard  Coke  ob- 
ferves,  was  for  the  moft  part  declaratory  of  the  prin¬ 
cipal  grounds  of  the  fundamental  laws  of  England. 
Afterwards,  by  the  ftatute  called  confirmatio  cartarum , 
whereby  the  great  charter  is  direfted  to  be  allowed  as 
the  common  law  3  all  judgements  contrary  to  it  are  de¬ 
clared  void  3  copies  of  it  are  ordered  to  be  fent  to  all 
cathedral  churches,  and  read  twice  a-year  to  the  peo¬ 
ple  3  and  fenteuce  of  excommunication  is  directed  to 
be  as  conftantly  denounced  againft  all  thofe  that  by 
word,  deed,  or  counfel,  a£t  contrary  thereto,  or  in  any 
degree  infringe  it.  Next,  By  a  multitude  of  fubfequent 
corroborating  ftatutes  (Sir  Edward  Coke  reckons  32), 
from  the  firft  Edward  to  Henry  IV.  Then,  after  a 
long  interval,  by  the  petition  of  right  j  which  wras  a  par¬ 
liamentary  declaration  of  the  liberties  of  the  people, 
affented  to  by  King  Charles  I.  in  the  beginning  of  his 
reign.  Which  was  clofely  followed  by  the  ftill  more 
jimple  conceflions  made  by  that  unhappy  prince  to  his 
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parliament,  before  the  fatal  rupture  between  them ;  Liberty. 

and  by  the  many  falutary  laws,  particularly  the  habeas - - - 

corpus  a£l,  palled  under  Charles  II.  To  thefe  fucceed- 
ed  the  bill  of  rights,  or  declaration  delivered  by  the 
lords  and  commons  to  the  prince  and  princefs  of  O- 
range,  13th  February  1688  3  and  afterwards  enabled 
in  parliament,  when  they  became  king  and  queen  :  * 

which  declaration  concludes  iri  thefe  remarkable  tvords  3 
“  and  they  do  claim,  demand,  and  infill  upon,  all  and 
lingular  the  premiles,  as  their  undoubted  rights  and  li¬ 
berties.”  And  the  a£l  of  parliament  itfelf  recognifes 
“  all  and  lingular  the  rights  and  liberties  afterted  and 
claimed  in  the  faid  declaration  to  be  the  true,  ancient, 
and  indubitable  rights  of  the  people  of  this  kingdom.” 

Laftly,  Thefe  liberties  were  again  afferted  at  the  com¬ 
mencement  of  the  prefent  century,  in  the  aSl  of  fettle - 
went,  whereby  the  crown  was  limited  to  his  prefent 
majefty’s  illuftrious  houfe  :  and  fome  new  provifions 
were  added,  at  the  fame  fortunate  era,  for  better  fccur- 
ing  our  religion,  lawTs,  and  liberties  3  which  the  fta¬ 
tute  declares  to  be  “  the  birthright  of  the  people  of 
England,”  according  to  the  ancient  dodlrine  of  the 
common  law. 

Thus  much  for  the  declaration  of  our  rights  and  li¬ 
berties.  The  rights  themfelves,  thus  defined  by  thefe 
feveral  ftatutes,  confift  in  a  number  of  private  immu¬ 
nities  3  which  will  appear,  from  what  has  been  pre- 
mifed,  to  be  indeed  no  other,  than  either  that  rejl- 
duum  of  natural  liberty,  which  is  not  required  by  the 
laws  of  fociety  to  be  facrificed  to  public  convenience  ; 
or  elfe  thofe  civil  privileges,  wFich  fociety  hath  enga¬ 
ged  to  provide,  in  lieu  of  the  natural  liberties  fo  given 
up  by  individuals.  Thefe  therefore  were  formerly,  ei¬ 
ther  by  inheritance  or  purchafe,  the  rights  of  all  man¬ 
kind  3  but,  in  moft  other  countries  of  the  world,  being 
now  more  or  lefs  debafed  and  deftroyed,  they  at  prefent 
may  be  faid  to  remain,  in  a  peculiar  and  emphatical 
manner,  the  rights  of  the  people  of  Britain.  And 
thefe  may  be  reduced  to  three  principal  or  primary  ar¬ 
ticles  ;  the  right  of  perfonal  fecurity,  the  right  of  per- 
fonal  liberty,  and  the  right  of  private  property  :  be- 
caufe,  as  there  is  no  other  known  method  of  compul- 
fion,  or  of  abridging  man’s  natural  free-will,  but  by 
an  infringement  or  diminution  of  one  or  other  of  thefe 
important  rights,  the  prefervation  of  thefe  inviolate 
mayjaftly  be  faid  to  include  the  prefervation  of  our 
civil  immunities  in  their  largeft  and  moft  extenfive  fenfe. 

See  the  article  Rights. 

In  vain,  however,  would  thefe  rights  be  declared, 
afeertained,  and  prote£led  by  the  dead  letter  of  the 
laws,  if  the  conftitution  had  provided  no  other  me¬ 
thod  to  fecure  their  a6lual  enjoyment.  It  has  there¬ 
fore  eftabliihed  certain  other  auxiliary  fubordinate  rights 
of  the  fubje£l,  which  ferve  principally  as  barriers  to 
protect  and  maintain  inviolate  the  three  great  and  pri¬ 
mary  rights,  of  perfonal  fecurity,  perfonal  liberty,  and 
private  property.  Thefe  are, 

1.  The  conftitution,  powers,  and  privileges  of  par¬ 
liament  3  for  which  fee  PARLIAMENT. 

2.  The  limitation  of  the  king’s  prerogative,  by 
bounds  fo  certain  and  notorious,  that  it  is  impoftible 
he  fhould  exceed  them  without  the  confent  of  the  peo¬ 
ple  ;  as  to  which,  fee  Prerogative.  The  former  of 
thefe  keeps  the  legillative  power  in  due  health  and  vi¬ 
gour,  fo  as  to  make  it  improbable  that  laws  fhould 
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Liberty,  be  enabled  deftru£live  of  general  liberty  :  the  latter  is 
—y—1  a  guard  upon  the  executive  power,  by  retraining  it 
from  adling  either  beyond  or  in  contradi&ion  to  the 
laws  that  are  framed  and  eftablifhed  by  the  other. 

3.  A  third  fubordinate  right  of  every  Briton  is  that 
of  applying  to  the  courts  of  juftiee  for  redrefs  of  in¬ 
juries.  Since  the  law  is,  in  this  realm,  the  fupreme 
arbiter  of  every  man’s  life,  liberty,  and  property, 
courts  of  juftiee  muft  at  all  times  be  open  to  the  fub- 
jedt,  and  the  law  be  duly  adminiftered  therein.  The 
emphatical  words  of  magtia  charta ,  fpoken  in  the  per- 
fon  of  the  king,  who  in  judgement  of  law  (fays  Sir  Ed¬ 
ward  Coke)  is  ever  prefent  and  repeating  them  in  all 
his  courts,  are  thefe  :  Nulli  vend  emus,  nulli  negabimus , 
nut  diffieremus  reBum  vel  jujlitiam ;  “  and  therefore 
every  fubjedt  (continues  the  fame  learned  author),  for 
injury  done  to  him  in  bonis ,  in  terris ,  vel perfona ,  by 
any  other  fubjetft,  be  he  eccleftaftical  or  temporal,  with¬ 
out  any  exception,  may  take  his  remedy  by  the  courfe 
of  the  law,  and  have  juftiee  and  right  for  the  injury 
done  to  him,  freely  rvithout  fale,  fully  without  any  de¬ 
nial,  and  fpeedily  without  delay.  It  were  endlefs  to 
enumerate  all  the  affirmative  adls  of  parliament,  where¬ 
in  juftiee  is  diredled  to  be  done  according  to  the  law  of 
the  land  :  and  what  that  law  is,  every  fubjedl  knows, 
or  may  know  if  he  pleafes  :  for  it  depends  not  upon  the 
arbitrary  will  of  any  judge  but  is  permanent,  fixed, 
and  unchangeable,  unlefs  by  authority  of  parliament. 
We  (hall  however  juft  mention  a  few  negative  ftatutes, 
whereby  abufes,  perverftons,  or  delays  of  juftiee,  efpe- 
cially  by  the  prerogative,  are  reftrained.  It  is  ordain¬ 
ed  by  magna  charta ,  that  no  freeman  (hall  be  outlawed, 
that  is,  put  out  of  the  protection  and  benefit  of  the 
*  laws,  but  according  to  the  law  of  the  land.  By 
2  Edw.  III.  o»  8.  and  11  Ric.  II.  c.  10.  it  is  enaCted, 
that  no  commands  or  letters  fhall  be  fent  under  the 
great  feal,  or  the  little  feal,  the  fignet  or  privy  feal, 
in  difturbance  of  the  law  \  or  to  difturb  or  delay 
common  right  :  and,  though  fuch  commandments 
fhould  come,  the  judges  (hall  not  ceafe  to  do  right  ; 
which  is  alfo  made  a  part  of  their  oath  by  ftatute 
18  Edw.  III.  ftat.  4.  And  by  1  W.  and  M.  ft.  2,  c.  2. 
it  is  declared,  that  the  pretended  power  of  fufpending 
or  difpenfing  with  laws,  or  the  execution  of  laws,  by 
regal  authority  without  confent  of  parliament,  is  il¬ 
legal. 

Not  only  the  fubftantial  part,  or  judicial  decifions, 
of  the  law,  but  alfo  the  formal  part,  or  method  of 
proceeding,  cannot  be  altered  but  by  parliament :  for, 
if  once  thofe  outworks  w7ere  demoliftied,  there  would 
be  an  inlet  to  all  manner  of  innovation  in  the  body  of 
the  law  itfelf.  The  king,  it  is  true,  may  ereCl  new 
courts  of  juftiee  5  but  then  they  muft  proceed  accord¬ 
ing  to  the  old  eftablifhed  forms  of  the  common  law. 
For  which  reafon  it  is  declared  in  the  ftatute  1 6  Car.  I. 
c.  10.  upon  the  diflolution  of  the  court  of  ftar-cham- 
ber,  that  neither  his  inajefty,  nor  his  privy-council, 
have  any  jurifdiClion,  power,  or  authority,  by  Englifh 
bill,  petition,  articles,  libel,  (which  were  the  courfe  of 
proceeding  in  the  ftar-chamber,  borrowed  from  the  ci¬ 
vil  law),  or  by  any  other  arbitrary  way  whatfoever,  to 
examine,  or  draw  into  queftion,  determine,  or  difpofe 
of  the  lands  or  goods  of  any  fubje&s  of  this  king¬ 
dom  ;  but  that  the  fame  ought  to  be  tried  and  deter- 
Vol.XI.  Part  II. 


mined  in  the 
law . 


ordinary  courts  of  juftiee,  and  by  courfe  of  Liberty. 


4.  If  there  (hould  happen  any  uncommon  injury,  or 
infringement  of  the  rights  before  mentioned,  which 
the  ordinary  courfe  of  law  is  too  defe£live  to  reach, 
there  ftill  remains  a  fourth  fubordinate  right,  apper¬ 
taining  to  every  individual,  namely,  the  right  of  peti¬ 
tioning  the  king,  or  either  houfe  of  parliament,  for 
the  redrefs  of  grievances.  In  Ruflia  we  are  told  that 
the  czar  Peter  eftablifhed  a  law,  that  no  fubjeft  might 
petition  the  throne  till  he  had  firft  petitioned  two 
different  minifters  of  ftate.  In  cafe  he  obtained  juftiee 
from  neither,  he  might  then  prefent  a  third  petition 
to  the  prince  5  but  upon  pain  of  death,  if  found  to  be 
in  the  wrong.  The  confequence  of  which  was,  that 
no  one  dared  to  offer  fuch  third  petition ;  and  griev¬ 
ances  feldom  falling  under  the  notice  of  the  fdvereign, 
he  had  little  opportunity  to  redrefs  them.  The  re- 
ftri&ions,  for  fome  there  are,  which  are  laid  upon  pe¬ 
titioning  in  Britain,  are  of  a  nature  extremely  different  -? 
and  while  they  promote  the  fpirit  of  peace,  they  are 
no  check  upon  that  of  liberty.  Care  only  muft  be 
taken,  left,  under  the  pretence  of  petitioning,  the  fub- 
je£l  be  guilty  of  any  riot  or  tumult  5  as  happened  in 
the  opening  of  the  memorable  parliament  in  1 640  5 
and,  to  prevent  this,  it  is  provided  by  the  ftatute 
13  Car.  II.  ft.  I.  c.  5.  that  no  petition  to  the  king,  or 
either  houfe  of  parliament,  for  any  alteration  in  church 
or  ftate,  (hall  be  figned  by  above  20  perfons,  unlefs 
the  matter  thereof  be  approved  by  three  juftices  of  the 
peace,  or  the  major  part  of  the  grand  jury,  in  the 
country  5  and  in  London,  by  the  lord  mayor,  aider- 
men,  and  common-council  :  nor  fhall  any  petition  be 
prefented  by  more  than  10  perfons  at  a  time.  But, 
under  thefe  regulations,  it  is  declared  by  the  ftatute 
1  W.  and  M.  ft.  2.  c.  2.  that  the  fubje&  hath  a  right 
to  petition  j  and  that  all  commitments  arid  profecutions 
for  fuch  petitioning  are  illegal. 

5.  The  fifth  and  laft  auxiliary  right  of  the  fubjeft, 
that  we  fhall  at  prefent  mention,  is  that  of  having  arms 
for  their  defence,  fuitable  to  their  condition  and  de¬ 
gree,  and  fuch  as  are  allowed  by  law.  Which  is  alfo 
declared  by  the  fame  ftatute  1  W.  and  M.  ft.  2.  c.  2. 
and  is  indeed  a  public  allowance,  under  due  reftric- 
tions,  of  the  natural  right  of  refiftance  and  felf-pre- 
fervation,  when  the  fan£lions  of  fociety  and  laws 
are  found  infufficient  to  reftrain  the  violence  of  op- 
preflion. 

In  thefe  feveral  articles  confift  the  rights,  or,  as 
they  are  frequently  termed,*  the  liberties  of  Britons  :  li¬ 
berties  more  generally  talked  of  than  thoroughly  un- 
derftood  j  and  yet  highly  neceffary  to  be  perfectly 
known  and  confidered  by  every  man  of  rank  or  pro¬ 
perty,  left  his  ignorance  of  the  points  whereon  they 
are  founded  fhould  hurry  him  into  faclion  and  licen- 
tioufnefs  on  the  one  hand,  or  a  pufillanimous  indiffer¬ 
ence  and  criminal  fubmiftion  ofl  the  other.  And  we 
have  feen  that  theie  rights  confift,  primarily,  in  the 
free  enjoyment  of  perfonal  fecurity,  of  perfonal  liber¬ 
ty,  and  of  private  property.  So  long  as  thefe  remain 
inviolate,  the  fubjetft  is  perfectly  free  ;  for  every  fpe- 
cies  of  compulfive  tyranny  and  oppreiiion  muft  a in 
oppefition  to  one  or  other  of  thefe  rights,  having  no 
other  objeft  uoon  which  it  can  poftibly  be  employed. 
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Liberty.  To  preferve  thefe  from  violation,  it  is  necefiary  that 
v  the  ccnftitution  of  parliaments  be  fupported  in  its  full 

vigour  and  limits,  certainly  known,  be  fet  to  the  royal 
prerogative.  And,  laflly,  To  vindicate  thefe  rights, 
when  a£lually  violated  or  attacked,  the  fubje£ls  of  Bri¬ 
tain  are  entitled,  in  the  fir  11  place,  to  the  regular  ad- 
miniftration  and  free  courfe  cf  juftice  in  the  courts  of 
law'  *,  next,  to  the  right  of  petitioning  the  king  and 
parliament  for  redrefs  of  grievances  •,  and,  laflly,  to  the 
right  of  having  and  ufing  arms  for  felf-prefervation 
and  defence.  And  all  thefe  rights  and  liberties  it  is 
our  birthright  to  enjoy  entire  -y  unlefs  where  the  laws 
of  our  country  have  laid  them  under  necefiary  reftraints. 
Refiraints  in  themfelves  fo  gentle  and  moderate,  as 
will  appear  upon  farther  inquiry,  that  no  man  of  fenfe 
or  probity  would  wifh  to  fee  them  flackened.  For  all 
of  us  have  it  in  our  choice  to  do  every  thing  that  a 
good  man  would  defire  to  do  )  and  are  reflrained  from 
nothing,  but  what  would  be  pernicious  either  to  our- 
felves  or  our  fellow-citizens.  So  that  this  review  of 
our  fituation  rray  fully  jullify  the  obfervation  of  a 
learned  French  author,  who  indeed  generally  both 
thought  and  wrote  in  the  fpirit  of  genuine  freedom  \ 
and  who  hath  not  fcrupled  to  profefs,  even  in  the 
very  bofom  of  his  native  country,  that  the  Britifti  is 
the  only  nation  in  the  world  where  political  or  civil 
liberty  is  the  diredl  end  of  its  conflitution.  Recom¬ 
mending,  therefore,  to  the  iludent  in  our  laws  a  far-  ' 
ther  and  mere  accurate  fearch  into  this  extenfive  and 
important  title, -we  (hall  clofe  our  remarks  upon  it  with 
the  expiring  wifti  of  the  famous  Father  Paul  to  his' 
country,  “  Esto  perpetua  !” 

Liberty  and  Neceffity.  See  Metaphysics. 

Liberty  of  the  Prefs .  The  art  of  printing,  foon 
after  its  introdu6lion,  was  looked  upon  in  England, 
as  well  as  in  other  countries,  as  merely  a  matter  of 
Hate,  and  fubjed  to  the  coercidn  of  the  crown.  It  wTas 
therefore  regulated  with  us  by  the  king’s  proclama¬ 
tions,  prohibitions,  charters  of  privilege  and  licenfe, 
and  finally  by  the  decrees  of  the  court  of  ftar-chamber, 
which  limited  the  number  of  printers,  and  of  prefles 
which  each  fhould  employ,  and  prohibited  new  publi¬ 
cations  unlefs  previoufly  approved  by  proper  licenfers. 
On  the  demolition  of  this  odious  jurifdi61ion  in  1641, 
the  long  parliament  of  Charles  I.  after  their  rupture 
with  that  prince,  aifumed  the  fame  powers  as  the  ftar- 
chamber  had  exercifed  with  refpedl  to  the  licenfing  of 
books:  and  in  1643,  and  1652  (Sco- 

bell.  i.  44,  134.  ii.  8B,  230.)  ifi'ued  their  ordinances 
for  that  purpofe,  founded  principally  on  the  ftar-cham¬ 
ber  decree  of  1637.  hi  *66  2  was  paflfed  the  ftatute  13 
and  14  Car.  II.  c.  33.  which,  with  fome  few  altera¬ 
tions,  was  copied  from  the  parliamentary  ordinances. 
This  aft  expired  in  1679  >  but  was  Tev’ived  by  ftatute 
I  Jac.  II.  c.  17.  and  continued  till  1692.  It  was  then 
continued  for  two  years  longer  by  ftatute  4  W.  and  M. 
c.  24.  but  though  frequent  attempts  were  made  by  the 
government  to  revive  it  in  the  fubfequent  part  of  that 
reign,  (Com.  Jcurn.  11  Feb.  1694,  26  Nov.  1695, 
22  0€i.  1696,  9  Feb.  1697,  31  JaTU  *698),  yet  tbe 
parliament  refilled  it  fo  ftrongly,  that  it  finally  expired, 
and  the  prefs  became  properly  free  in  1694,  and  has 
continued  fo  ever  fince. 

The  liberty  of  the  prefs,  however,  fo  efifential  to 
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the  nature  of  a  free  ftate,  confifts  not  in  freedom  from  Liberty 
cenfure  for  any  criminal  matter  that  may  be  oublilhed,  r  .t  \  . 

but  in  laying  no  previous  reftraints  upon  publications.  _ _ / 

Every  freeman  has  undoubtedly  a  right  to  lay  what 
fentiments  he  pleafes  before  the  public  )  to  forbid  this, 
is  to  deftroy  the  freedom  of  the  prefs  :  but  if  he  pub- 
lifties  what  is  improper,  mifehieveus,  or  illegal,  he  muft 
take  the  confequence  of  his  own  temerity*.  To  fub-  *  See  LibcU 
je£t  the  prefs  to  the  reftri&ive  power  of  a  licenfer  in 
the  manner  above  mentioned,  is  to  fubject  all  freedom 
of  fentiment  to  the  prejudices  of  one  man,  and  make 
him  the  arbitrary  and  infallible  judge  of  all  controverted 
points  in  learning,  religion,  and  government.  But  to 
punifti  (as  the  law  does  at  prefent)  any  dangerous  or 
oftenfive  writings  which,  when  publiftied,  (hall,  on  a 
fair  and  impartial  trial,  be  adjudged  of  a  pernicious 
tendency,  is  necefiary  for  the  prefervation  of  peace  and 
good  order,  of  government  and  religion,  the  only  folia 
foundations  of  civil  liberty.  Thus  the  will  of  indivi¬ 
duals  is  ftiil  left  free  y  the  abufe  only  of  that  free  will 
is  the  obje£l  of  legal  punifiunent.  Neither  is  any  re- 
ftraint  hereby  laid  upon  freedom  of  thought  or  inquiry  \ 
liberty  of  private  fentiment  is  fiill  left  5  the  difieminat- 
ing  or  making  public  of  bad  fentiments,  deftru£Hve 
of  the  ends  of  fociety,  is  the  crime  which  fociety  cor¬ 
rects.  A  man  (fays  a  fine  writer  on  this  fubjeCt)  may 
be  allowed  to  keep  poifons  in  his  clofet,  but  not  pub¬ 
licly  to  vend  them  as  cordials.  And  to  this  we  may 
add,  that  the  only  plaufible  argument  heretofore  ufed 
for  reftraining  the  juft  freedom  of  the  prefs,  “  that  it 
was  necefiary  to  prevent  the  daily  abufe  of  it,”  will 
entirely  lofe  its  force,  when  it  is  ftiown  (by  a  feafonable 
exertion  of  the  laws)  that  the  prefs  cannot  be  abufed  to 
any  bad  purpofe  without  incurring  a  Suitable  punifti- 
ment :  whereas  it  can  never  be  ufed  to  any  good  one 
when  under  the  controul  of  an  infpe&or.  t  So  true 
will  it  be  found,  that  to  cenfure  the  licentioufnefs,  is  to 
maintain  the  liberty  of  the  prefs. 

Liberty,  in  Mythology ,  was  a  goddefs  both  among 
the  Greeks  and  Romans.  Among  the  former  (lie  was 
invoked  under  the  title  Elcutheria ;  and  by  the  latter 
(he  was  called  Libertas ,  and  held  in  fingular  venera¬ 
tion.  Temples,  altars,  and  ftatues,  were  ereCted  in  ho¬ 
nour  of  this  deity.  A  very  magnificent  temple  was 
confecrated  to  her  on  Mount  Aventine,  by  Tiberius 
Gracchus,  before  which  was  a  fpacious  court,  called 
atrium  libertatis.  The  Romans  alfo  eredled  a  new 
temple  in  honour  of  Liberty,  when  Julius  Caefar  efta- 
bliftied  his  empire  over  them,  as  if  their  liberty  had 
been  fecured  by  an  event  which  proved  fatal  to  it.  In 
a  medal  of  Brutus,  Liberty  is  exhibited  under  the  figure 
of  a  woman,  holding  in  one  hand  a  cap,  the  fymbol  of 
liberty,  and  two  poniards  in  the  other,  with  the  in- 
feription  IDIBVS  MARTI  is. 

LIBETHRA,  in  Ancient  Geography ,  the  fountain 
of  fong,  was  fituated  in  Magnefia,  a  diftriCt  of  Mace¬ 
donia  annexed  to  Theflaly  5  diftinCt  from  the  town  of 
Libethra,  which  flood  on  Mount  Olympus,  where  it 
verges  towards.  Macedonia  :  hence  tLe  mufes  are  called 
Libet  brides,  (Virgil).  Strabo  places  on  Helicon,  not 
only  Hippocrene,  and  the  temple  of  the  Mufes,  but  alfo 
the  cave  of  the  nymphs  Libethrides. 

LIBETHRIUS  mons,  in  Ancient  Geography ,  a 
mountain  of  Boeotia,  diftant  from  Corcnea  40  ftadia  y 

where 
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fibitina  where  flood  the  flatues  of  the  Mufes,  and  of  the 
il  nymphs  furnamed  Libethrides  :  a  mountain  probably 
k,bra‘  t  conjoined  with,  or  at  lead  very  near  to,  Helicon. 

LIBITINA,  in  the  Roman  mythology,  a  goddefs 
which  prefided  over  funerals.  This  goddefs  was  the 
fame  with  the  Venus  inf  era  or  Epitliymbia  of  the  Greeks. 
She  had  a  temple  at  Rome,  where  was  lodged  a  cer¬ 
tain  piece  of  money  for  every  perfon  who  died,  wThofe 
name  was  recorded  in  a  regifier  called  Libitince  ratio . 
This  pra&ice  was  edablidied  by  Servius  Tullius,  in 
order  to  obtain  an  account  of  tile  number  of  annual 
deaths  in  the  city  of  Rome,  and  confequently  the  rate 
of  increafe  or  decreafe  of  its  inhabitants. 

LIBITINARII,  were  undertakers  whofe  office  it 
was  to  take  care  of  funerals,  prepare  all  things  necef- 
fary  upon 'this  folemn  occafion,  and  furniffi  every  ar¬ 
ticle  required. — They  got  their  livelihood  by  this 
gloomy  bufinefs,  and  kept  a  number  of  fervants  to 
perform  the  working  part  of  the  profeffion,  fuch  as 
the pollinBores ,  vefpillones ,  &c.  The  name  Libitinavii is 
derived  from  Libitina ,  the  goddefs  of  funerals,  in  whofe 
temple  were  fold  all  things  relating  to  funerals.  See 
Funeral. 

LIBNA,  in  Ancient  Geography,  a  facerdotal  city  in 
the  tribe  of  Judah,  a  place  of  drength,  as  appears  from 
Sennacherib’s  laying  liege  to  it,  2  Kings  xix.  Ifaiali 
xxxvii.  In  Jerome’s  time,  a  village,  called  Lobna ,  in 
the  territory  of  Eleutheropolis. 

LIBOURNE,  a  town  of  France,  in  Guienne,  and 
in  Bourdelois.  It  is  a  populous  trading  town,  and  is 
feated  on  the  river  Dordogne.  W.  Long.  0.  10.  N.  Lat. 
44-  45- 

LIBRA,  or  Balance,  one  of  the  mechanical  powers. 
See  Balance. 

Libra,  in  Afroimny,  one  of  the  12  ligns  of  the 
zodiac,  and  exa&ly  oppolite  to  Aries  j  fo  called  be- 
caufe  wdien  the  fun  is  in  this  lign  at  the  autumnal 
equinox,  the  days  and  nights  are  equal  as  if  weighed 
in  a  balance. — The  liars  in  this  conflellation  according 
to  Ptolemy  are  17,  Tycho  10,  Hevelius  20,  and  Flam- 
flead  5  i . 

Libra  alfo  denotes  the  ancient  Roman  pound,  bor¬ 
rowed  from  the  Sicilians,  who  called  it  litra . 

The  libra  was  divided  into  12  uncia  or  ounces,  and 
the  ounce  into  24  fcruples. 

The  divilions  of  the  libra  were,  the  uncia ,  one  twelfth  5 
the  fextans ,  one  lixth  the  quadrans ,  one  fourth  ;  the 
triens ,  one  third  ;  the  quincunx ,  five  ounces  5  the  femis, 
fix  5  the  feptunx,  feven  ;  the  bes,  eight ;  the  dodrans, 
nine  *,  the  dextrans,  ten  ;  the  deunx ,  eleven  3  lafily,  the 
as  weighed  twelve  ounces  or  one  libra. 

The  Roman  libra  was  ufed  in  France  for  the  pro¬ 
portions  of  their  coin  till  the  time  of  Charlemagne, 
or  perhaps  till  that  of  Philip  I.  in  1093, t1neir  *°ls  being 
fo  proportioned,  as  that  20  of  them  were  equal  to  the 
libra.  By  degrees  it  became  a  term  of  account  :  and 
every  thing  of  the  value  of  twenty  fols  was  called  a 
livre, 

Libra  penfa,  in  our  law  books,  denotes  a  pound  of 
money  in  weight.  It  was  ufual  in  former  days  not 
only  to  tell  the  money  but  to  weigh  it  :  becaufe  many 
cities,  lords,  and  biiliops,  having  their  mints,  coined 
money,  and  often  very  bad  too j  for  which  reafon, 
though  the  pound  confided  of  20  fhillings,  they  always 
weighed  it. 
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LIBRARII,  among  the  ancients,  were  a  fort  of  kibrarn, 
copyids  who  tranfcribed  in  beautiful  or  at  lead  legible  Library. 
characters,  what  had  been  written  by  the  nctarii  in 
notes  and  abbreviatures. 

LIBRARY,  an  edifice  or  apartment  deflined  for 
holding  a  confiderable  number  of  books  placed  regular¬ 
ly  on  (helves  ;  or  the  books  themfelves  lodged  in  it. 

Some  authors  refer  the  origin  of  libraries  to  the 
Hebrews  ;  and  obferve,  that  the  care  thefe  took  for 
the  prefervation  of  their  facred  books,  and  the  me¬ 
mory  of  what  concerned  the  actions  of  their  anceftors, 
became  an  example  to  other  nations,  particularly  to 
the  Egyptians.  Ofmanduas,  king  of  Egypt,  is  faid 
to  have  taken  the  hint  fird  j  who,  according  to  Dio¬ 
dorus,  had  a  library  built  in  his  palace,  with  this  in- 
fcription  over  the  door,  ^PTXHS  IATFEION.  Nor  were 
the  Ptolemies,  who  reigned  in  the  fame  country,  lefs 
curious  and  magnificent  in  books. 

The  Scripture  alfo  fpeaks  of  a  library  of  the  kings 
of  Perfia,  Ezra  v.  17.  vi.  1.  which  fome  imagine  to 
have  confided  of  the  hidorians  of  that  nation,  and  of 
memoirs  of  the  affairs  of  date  ;  but,  in  effe£f,  it  ap¬ 
pears  rather  to  have  been  a  depofitory  of  laws,  char¬ 
ters,  and  ordinances  of  the  kings.  The  Hebrew  text 
calls  it  the  houfe  of  treafiwes ,  and  afterwards  the  houfe 
of  the  rolls ,  where  the  treafures  were  laid  up.  We 
may,  with  more  judice,  call  that  a  library,  mentioned 
in  the  fecond  of  Efdras  to  have  been  built  by  Nehemiah, 
and  in  which  were  preferved  the  books  of  the  prophets, 
and  of  David,  and  the  letters  of  their  kings. 

The  fird  who  ere&ed  a  library  at  Athens  was  the 
tyrant  Pifidratus ;  and  yet  Strabo  refers  the  honour 
of  it  to  Aridotle.  That  of  Pifidratus  was  tranfport- 
ed  by  Xerxes  into  Perfia,  and  was  afterwards  brought 
back  by  Seleucus  Nicanor  to  Athens.  Long  after, 
it  was  plundered  by  Sylla,  and  re-edablifhed  by  Ha¬ 
drian.  Plutarch  fays,  that  under  Eumenes  there  was 
a  library  at  Pergamus,  containing  200,000  books.  Ty- 
rannian,  a  celebrated  grammarian,  contemporary  with 
Pompey,  had  a  library  of  30,000  volumes.  That  of 
Ptolemy  Philadelphus,  according  to  A.  Gellius,  contain¬ 
ed  700,000,  all  in  rolls,  burnt  by  Caefar’s  foldiers. 

Condantine,  and  his  fucceffors,  ere&ed  a  magnificent 
one  at  Condantinople  j  which  in  the  eighth  century  con¬ 
tained  300,000  volumes,  all  biirnt  by  order  ot  Leo 
Ifaurus  ;  and,  among  the  red,  one  wherein  the  Iliad 
and  Odyffey  were  written  in  letters  of  gold,  on  the  guts 
of  a  ferpent. 

The  mod  celebrated  libraries  of  ancient  Rome,  were 
the  Ulpian,  and  the  Palatine.  They  alfo  boad  much 
of  the  libraries  of  Paulus  iEmilius,  who  conquered  Per- 
feus  ;  of  Lucilius  Lucullus,  of  Afinius  Pollio,  Atticus, 

Julius  Severus,  Domitius  Serenus,  Pamphilius  Martyr, 
and  the  emperors  Gordian  and  Trajan. 

Anciently,  every  large  church  had  its  library  ;  as 
appears  by  the  writings  of  St  Jerome,  Anadafius,  and 
others.  Pope  Nicholas  laid  the  fird  foundation  of 
that  of  the  Vatican,  in  1459.  It  was  dedroyed  by 
the  condable  Bourbon,  in  the  facking  of  Rome,  and 
redored  by  Pope  Sixtus  V.  and  has  been  confiderably 
enriched  with  the  ruins  of  that  of  Heidelberg,  plun¬ 
dered  by  Count  Tilly  in  1622.  One  of  the  mod  com¬ 
plete  libraries  in  Europe,  was  faid  to  be  that  ere£led  at 
Florence  by  Cofmo  de  Medicis,  over  the  gate  where¬ 
of  is  written  labor  absque  laeore  5  though  it  is  now 
3  H  2  exceeded 
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exceeded  by  that  of  the  French  king,  begun  by  Fran¬ 
cis  I.  augmented  by  Cardinal  Richelieu,  and  completed 
by  M.  Colbert. 

The  emperor’s  library  at  Vienna,  according  to  Lam- 
hecius,  conlids  oi  So^ooo  volumes,  and  15,940  curious 
medals. 

The  Bodleian  libn4y  at  Oxford,  built  on  the  foun¬ 
dation  or  that  of  Duke  Humphry,  exceeds  that  of 
any  univerfity  in  Europe,  and  even  thofe  of  all  the 
fov'ereigns  of  Europe,  except  the  emperor’s  and  French 
king’s,  which  are  each  of  them  older  by  100  years. 

It  was  iird  opened  in  1602,  and  has  lince  found  a 
great  number  of  benefaftors  ;  particularly  Sir  Robert 
Cotton,  Sir  H.  Sivil,  Archbifliop  Laud,  Sir  Kenelm 
Digby,  Mr  Allen,  Dr  Pococke,  Mr  Selden,  and  others. 

T  he  Vatican,  the  Medicean,  that  pf  Beffarion  at  Ve¬ 
nice,  and  thofe  jud  mentioned,  exceed  the  Bodleian  in 
Greek  manufcripts  :  which  yet  outdoes  them  all  in  Ori¬ 
ental  manufcripts. 

As  to  printed  books,  the  Ambrefian  at  Milan,  and 
that  of  Wolfenbuttle,  are  two  of  the  moll  famous,  and 
yet  both  inferior  to  the  Bodleian. 

King's  Library ,  at  St  James’s,  was  founded  by 
Henry,  elded  fon  of  James  I.  and  made  up  partly  of 
books,  and  partly  of  manufcripts,  with  many  other 
curiofities,  for  the  advancement  of  learning.  It  has 
received  many  additions  from  the  libraries  of  Ifaac 
Cafaubon  and  others. 

Cottonian  Iabrary  ,  originally  confided  of  958  volumes 
of  original  charters,  grants,  indruments,  letters  of  fo- 
vereign  princes,  tranfaftions  between  this  and  other 
kingdoms  and  dates,  genealogies,  hidories,  regiders  of 
monaderies,  remains  of  Saxon  law’s,  the  book  of  Gene- 
fis,  thought  to  be  the  mod  ancient  Greek  copy  extant, 
and  faid  to  have  been  written  by  Origen  in  the  fecond 
century,  and  the  curious  Alexandrian  copy  or  manu¬ 
script  in  Greek  capitals.  This  library  is  kept  in  the 
Britifh  Mufeum,  with  the  large  and  valuable  library 
of  Sir  Hans  Sloane,  amounting  to  upwards  of  42,000 
volumes,  &c.  There  are  many  public  libraries  be¬ 
longing  to  the  feveral  colleges  at  Oxford  and  Cam¬ 
bridge,  and  the  univerfities  in  North  Britain.  The 
principal  public  libraries  in  London,  befide  that  of  the 
Mufeum,  are  thofe  of  the  College  of  Heralds,  of  the 
College  of  Phyficians,  of  Doftors  Commons,  to  which 
every  bifliop,  at  the  time  of  his  confecration,  gives  at 
lead  20I.  fometimes  50I.  for  the  purchafe  of  books  \ 
thofe  of  Gray’s  Inn,  Lincoln’s  Inn,  Inner  Temple, 
and  Middle  I  emple  5  that  of  Lambeth,  founded  by 
Archbifliop  Bancroft  in  16  io,  for  the  ufe  of  fucceeding 
archbifliops  of  Canterbury,  and  increafed  by  the  bene- 
faftions  of  Archbifliops  Abbot,  Sheldon,  and  Tennifon, 
and  faid  to  confifl  of  at  lead  15,000  printed  books,  and 
617  volumes  in  manufcript ;  that  of  Red-Crofs  dreet, 
founded  by  Dr  Daniel  Williams,  a  Prefbyterian  divine, 
and  fince  enriched  *by  many  private  benefeftions  ;  that 
of  the  Royal  Society,  called  the  Arundelian  or  Norfolk 
library ,  becaufe  the  principal  part  of  the  colleftion 
formerly  belonged  to  the  family  of  Arundel,  and  was 
given  to  the  fociety  by  Henry  Howard,  afterwards 
.duke  of  Norfolk,  in  1666,  which  library  has  been  in¬ 
creafed  by  the  valuable  colleftion  of  Francis  Adon, 

Efq.  in  1715,  and  is  continually  increafing  by  the 
numerous  benefaftions  of  the  works  of  its  learned  mem- 
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bers,  and  others :  that  of  St  Paul’s,  of  Sion  college 
the  Queen’s  library,  crefted  by  Queen  Caroline  i; 
1737  ;  and  the  Surgeons  library,  kept  in  their  hall 
the  Old  Bailey,  &c. 

In  Edinburgh  there  is  a  good  library  belonging  to 
the  univerfity,  well  furniflied  with  books ;  which  are 
kept  in  good  order.  There  is  alfo  a  noble  library  of 
books  and  manufcripts  belonging  to  the  faculty  of  ad¬ 
vocates.  See  Advocate.  The  library  belonging  to 
the  fociety  of  writers  to  the  fignet,  although  of  lefs  ex¬ 
tent,  yet  in  the  judicious  feleftion  of  the  bed  books, 
and  the  bed  editions,  which  by  the  attention  of  the  fo¬ 
ciety  are  now  kept  in  excellent  order,  is  inferior  to 
none  in  the  kingdom. 

LIBRA1ION,  in  Aftrono/ny ,  an  apparent  irregula¬ 
rity  of  the  moon’s  motion,  whereby  die  feems  to  librate 
about  her  axis,  fometimes  from  the  eafl  to  the  weft,  and 
now  and  then  from  the  weft  to  the  cad.  See  Astro¬ 
nomy  Index . 
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LIBURNIA,  in  Ancient  Geography,  a  didriftof  II- 
lyricum,  extending  towards  the  Adriatic  between  Idria 
on  the  wed,  Dalmatia  on  the  ead,  and  Mount  Albius 
on  the  north.  Liburni,  the  people.  The  apparitors, 
who  at  the  command  of  the  magidrate  fummoned  the 
people  from  the  country,  were  called  Liburni,  becaufe 
generally  men  of  Liburnia. — Liburna,  or  Liburnica , 
(Horace),  denoted  a  kind  of  light  and  fwift  fkiff,  ufed 
by  the  Liburnians  in  their  fea-roving  or  piracies,  for 
which  they  were  noted.  Liburnum  (Juvenal),  was  a 
fpecies  of  litter  made  in  form  of  Liburnian  fkiffs, 
wherein  the  noblemen  of  Rome  wxre  carried,  and  where 
they  fat  at  their  eafe,  either  reading  or  writing. 

LIBURNUS,  in  Ancient  Geography ,  a  mountain  of 
Campania.  Alfo  a  port  of  Tufcany.  Now  Livorna , 
or  Leghorn .  E.  Long.  1 1.  N.  Lat.  43.  30. 

LIBYA,  in  general,  according  the  Greeks,  de¬ 
noted  Africa.  An  appellation  derived  from  lub, 
“  third,”  being  a  dry  and  thirdy  country.  See  Africa. 

Libya,  in  a  more  reftrained  fenfe,  was  the  middle 
part  of  Africa,  extending  north  and  wed,  (Pliny)  j 
between  the  Mediterranean  to  the  north,  and  Ethiopia 
to  the  ead  :  and  was  twofold,  the  Hither  or  Exterior 
Libya  ;  and  the  Farther  or  Interior .  The  former  lay 
between  the  Mediterranean  on  the  north,  and  the  Far¬ 
ther  Libya  and  Ethiopia  beyond  Egypt  on  the  fouth, 
(Ptolemy).  The  Farther  or  Interior  Libya  was  a  vad 
country,  lying  between  the  Hither  Libya  on  the  north, 
the  Atlantic  ocean  on  the  wed,  the  Ethiopic  on  the 
fouth,  and  Ethiopia  beyond  Egypt  on  the  ead,  (Pto¬ 
lemy). 

Libya,  in  a  dill  more  redrained  fenfe,  called,  for 
diftinftion’s  fake,  Libya  Propria ,  was  a  northern  di- 
drift  of  Africa,  and  a  part  of  the  Hither  Libya  ;  fitu- 
ated  between  Egypt  to  the  ead,  the  Mediterranean  to 
the  north,  the  Syrtis  Major  and  the  Regio  Tripoli- 
tana  to  the  wed,  the  Garamantes  and  Ethiopia  be¬ 
yond  Egypt  to  the  fouth.  Now  the  kingdom  and  defert 
of  Barca.  This  Libya  was  again  fubdivided  into  Libya 
taken  in  the  drifted  fenfe  of  all,  and  into  Marmarica 
and  Cyrenaica.  Libya  in  the  drifted  fenfe,  otherwife 
the  Exterior ,  wa^s  the  mod  eadern  part  of  Libya  Pro¬ 
pria,  next  to  Egypt,  with  Marmarica  on  the  wTed,  the 
Mediterranean  on  the  north,  and  the  Nubi,  now  called 
Nubia,  to  the  fouth,  (Ptolemy). 

LICENSE, 
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LICENSE,  in  Law ,  an  authority  given  to  a  perfon 
to  do  fome  lawful  a 61. 

,  LICENSER  OF  Books,  has  been  an  officer  in  almoft 
every  civilized  country,  till  the  clofeofthe  lad  century, 
when  it  was  aboliihed  in  Great  Britain.  It  has  been 
proved  by  Beckmann,  that  fuch  an  office  was  eflablifhed, 
not  only  in  the  Roman  empire,  but  alfo  in  the  republic 
and  the  dates  of  Greece.  All  the  copies  of  the  works  of 
Protagoras  which  could  be  procured,  were  burnt  at  A- 
thens  by  the  public  crier,  and  the  fatirical  works  of  La- 
bienus  lhared  the  fame  fate  under  the  reign  of  the  emper¬ 
or  Auguflus.  Not  long  after  the  invention  of  printing, 
laws  were  enafled  for  fubje£ling  books  to  examination  } 
a  regulation  which  was  propofed  even  by  Plato,  and 
which  many  have  fince  wiffied  for.  It  appears  that  the 
liberty  of  the  prefs  is  only  a  modern  privilege,  and  that 
it  has  not  been  enjoyed  in  its  utmoll  latitude  in  any 
country  but  Great  Britain. 

Licenser  of  the  Prefs.  See  Liberty  of  the  Prefs . 

LICENTIATE,  one  who  has  obtained  the  degree 
of  a  licenfe. — The  greatelt  number  of  the  officers  of 
juftice  in  Spain  are  dillinguilhed  by  no  other  title  than 
that  of  licentiate .  In  order  to  pafs  licentiate  in  common 
law,  civil  law,  and  phyfic,  they  mud  have  dudied  feven 
years,  and  in  divinity  ten.  Among  us  a  licentiate  ufual- 
ly  means  a  phyfician  who  has  a  licenfe  to  pra£life,  grant¬ 
ed  by  the  college  of  phydeians. 

LICETUS,  a  celebrated  phyfician  of  Itfely,  was 
born  at  Rappollo,  in  the  date  of  Genoa,  1577*  -^e 

came,  it  feems,  into  the  world,  before  his  mother  had 
completed  the  feventh  month  of  her  pregnancy  $  but 
his  father,  being  an  ingenious  phyfician,  wrapped  him 
up  in  cotton,  and  nurtured  him  fo,  that  he  lived  to  be 
77  years  of  age.  He  was  trained  with  great  care,  and 
became  a  very  didinguifhed  man  in  his  profeffion  *,  and 
was  the  author  of  a  great  number  of  wTorks  :  his  book 
De  Monfris  every  body  mud  have  heard  of.  He  was 
profeffor  of  philofophy  and  phyfic  at  Padua,  wThere  he 
died  in  1655. 

LICHEN,  LIVERWORT,  a  genus  of  plants  belonging 
to  the  natural  order  of  algae,  in  the  cryptogamia  clafs. 
See  Botany  Index . 

LICHFIELD.  See  Litchfield. 

LICHTENBERG,  a  cadle  of  France,  in  Lower 
Alface,  and  the  chief  place  of  a  county  of  the  fame 
name  5  feated  on  a  rock,  near  the  mountains  Vofges, 
and  looked  upon  as  impregnable.  E.  Long.  7.  35. 
N.  Lat.  48.  55. 

LICHTENBURG,  a  town  of  Germany,  in  the 
circle  of  Franconia,  and  margravate  of  Cullembach. 
E.  Long.  12.  o.  N.  Lat.  50.  26. 

LICHTENFELS,  a  town  of  Germany,  in  the 
circle  of  Franconia,  and  bifhopric  of  Bamberg,  feated 
on  the  river  Mayne,  in  E.  Long.  11.  10.  N.  Lat.  50. 
20. 

LICHTENSTEIN,  a  town  of  Swifferland,  in 
Tockerberg,  feated  on  the  river  Thour.  E.  Long. 
2.  15.  N.  Lat.  47.  25. 

LIC  ITT  ST  ALL,  a  handfome  town  of  Swifferland, 
in  the  county  of  Bafil 5  feated  on  the  river'Ergetz,  in 
E.  Long.  7.  57.  N.  Lat.  47.  40. 

LICINIUS  Stolo,  a  famous  Roman  tribune, 
dyled  Stolo  on  account  of  a  law  he  made,  while  tribune, 
that  no  Roman  citizen  fhould  poffefs  more  than  500 
acres  of  land  j  alleging,  that  when  they  occupied  more, 


they  could  not  cultivate  it  wnth  care,  nor  pull  up  the 
ufelefs  fhoots  (f clones)  that  grow  from  the  roots  of  trees. 
ITe  is  memorable  alfo  for  ena£ling,  that  one  of  the  con- 
fuls  fhould  always  be  of  a  plebeian  family.  He  lived 
about  362  B.  C. 

LICNON,  in  the  Dionyfian  folemnities,  the  myftical 
van  of  Bacchus  5  a  thing  fo  effential  to  all  the  folemni¬ 
ties  of  this  god,  that  they  could  not  be  duly  celebrated 
without  it.  See  DlONYSlA. 

LICNOPHORI,  in  the  Dionyfian  folemnities,  thofe 
who  carried  the  licnon. 

L  ICO  LA,  or  Lago  di  Licola,  a  lake  in  the  king¬ 
dom  of  Naples,  formerly  famous  for  plenty  of  excellent 
fiih  *,  but  in  the  year  1538  an  explofion  of  a  volcano 
changed  one  part  of  it  into  a  mountain  of  afhes,  and 
.  the  other  into  a  morafs.  It  was  anciently  known  by 
the  name  of  the  Lucrine  lake. 

LICONIA,  a  genus  of  plants  belonging  to  the  pent- 
andria  clafs.  See  Botany  Index . 

LICTORS,  among  the  Romans,  were  officers  eila- 
bliffied  by  Romulus,  who  ahvays  attended  the  chief  imi- 
giftrates  when  they  appeared  in  public. 

The  duty  of  their  office  confided  in  the  three  fol¬ 
lowing  particulars:  1 . Submotio,  or  clearing  the  way  for 
the  magiflrate  they  attended  :  this  they  did  by  word 
of  mouth  y  or,  if  there  was  ocCafion,  by  ufing  the  rods 
they  always  carried  along  with  them.  2.  jlnimadverjio , 
or  caufing  the  people  to  pay  the  ufual  refpe£l  to  the 
magistrate,  as  to  alight,  if  on  horfeback,  or  in  a  chariot  5 
to  rife  up,  uncover,  make  way,  and  the  like.  3 .Pra- 
-itio ,  or  walking  before  the  magiflrates  :  this  they  did  not 
confufedly,  or  altogether,  nor  by  two  or  three  abreaft, 
but  fingly,  following  one  another  in  a  ilraight  line. 
They  alfo  preceded  the  triumphal  car  in  public  triumphs  *, 
and  it  was  alfo  part  of  their  office  to  arrefl  criminals, 
and  to  be  public  executioners  in  beheading,  &c.  Their 
enfigns  were  the  fasces  and  securis. 

As  to  the  number  of  li£lors  allowed  each  magiftrate, 
a  didlator  had  twenty-four,  a  mailer  of  the  horie  fix,  a 
conful  twelve,  a  praetor  fix  \  and  each  vellal  virgin,  when 
ffie  appeared  abroad,  had  one. 

LIDD.  See  Lydd. 

LIDDEL,  Dr  Duncan,  profeflor  of  mathematics 
and  of  medicine  in  the  univerfity  of  Helmftadt,  was 
born  in  the  year  1561  at  Aberdeen,  where  he  received 
the  firll  part  of  his  education  in  languages  and  philo¬ 
fophy.  About  the  age  of  eighteen  he  repaired  to. the 
univerfity  of  Francfort,  where  he  fpent  three  years  in  a 
diligent  application  to  mathematics  and  philofophy. 
From  Francfort  he  proceeded  t©  Wratiflaw,  or  Brellaw, 
in  Silefia,  where  he  is  laid  to  have  made  uncommon  pro-- 
grefs  in  his  favourite  fiudy  of  mathematics,  under  the  di- 
re£lion  of  a  very  eminent  profeffor,  Paulus  Wittichius. 
Having  dudied  at  Breflaw  for  the  fpace  of  one  year,  he 
returned  to  Francfort  and  remained  there  three  years, 
paying  the  moll  lntenfe  application  to  the  fiudy  of  phyfic. 
A  contagious  diftehiper  having  broken  out  at  that  place, 
the  (ludents  were  difperfed,  and  Liddel  retired  to  the  uni¬ 
verfity  of  Roftock.  Here  he  renewed  his  ftudies,  rather 
as  a  companion  than  as  a  pupil  of  the  celebrated  B  ru¬ 
ckus,  who,  though  an  excellent  mathematician,  did  not 
fcruple  to  confefs  that  he  was  inllrudled  by  Liddel  in  the 
more  perfe6l  knowledge  of  the  Copernican  fyllem,  and 
other  allronomical  quellions.  In  1590  returned  once 
more  to  Francfort.  But  having  there  heard  of  the  in- 

creafiner 
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creafing  reputation  of  the  Academia  Julia,  eftabliftied  at  verge  of  it 


_  Helmftadt  by  Henry  duke  of  Brunfwick,  Mr  Liddel  re> 
moved  thither;  and  foon  after  his  arrival  was  appointed 
to  the  firft  or  lower  profefforfhip  of  mathematics.  From 
thence  he  was  promoted  to  the  fecond  and  more  digni¬ 
fied  mathematical  chair,  which  he  occupied  for  nine 
years,  with  much  credit  to  himfelf  and  to  the  Julian 
Academy.  In  1596  he  obtained  the  degree  of  M.  D. 
was  admitted  a  member  of  that  faculty,  and  began  pub¬ 
licly  to  teach  pbyfic.  By  his  teaching  and  his  writings 
he  was  the  chief  fupport  of  the  medical  fchool  at  Helm- 
ftadt ;  was  employed  as  firft  phyfician  at  the  court  of 
Brunfwick,  and  had  much  practice  among  the  principal 
inhabitants  of  that  country.  Having  been  feveral  times 
ele£led  dean  of  the  faculties  both  of  philofophy  and  phy- 
fic,  he  had  in  the  year  1 604  the  honour  of  being  chofen 
prore&or  of  the  univerfity.  But  neither  academical  ho¬ 
nours,  nor  the  profits  of  an  extenfive  pra&ice  abroad, 
could  make  Dr  Liddel  fbrget  his  native  country.  In 
the  year  1 600  he  took  a  final  leave  of  the  Academia  Ju¬ 
lia  ;  and  after  travelling  for  fome  time  through  Germany 
and  Italy,  he  at  length  fettled  in  Scotland.  He  died  in 
the  year  1613,  in  the  5 2d  year  of  his  age.  By  his  laft 
will  he  bellowed  certain  lands  purchafed  by  him  near 
Aberdeen  upon  the  univerfity  there,  in  all  time  com¬ 
ing,  for  the  education  and  fupport  of  fix  poor  fcho- 
lars.  Among  a  variety  of  regulations  and  injun&ions 
for  the  management  of  this  charity,  he  appoints  the 
magiftrates  of  Aberdeen  his  truftees,  and  folemnly  de¬ 
nounces  the  curfe  of  God  on  any  perfon  who  fhall  abufe 
or  mifapply  it.  His  works  are,  1.  Difputationes  Medi¬ 
cinal  es,  llelmjladt ,  1603.  4to.  2.  Ars  Medic  a  face  indie 
et  pcrfpicue  explicata ,  Hamburghi,  16^7,  8vo.  This  per¬ 
formance  is  dedicated  to  King  James  VI.  and  is  divided 
into  five  books,  viz.  Introdudiio  in  totam  Medicinam ; 
De  P  hyjiologia  ;  De  PatJio/ogia  ;  De  Signor  um  do  dir  in  a  ; 
De  Ther apeutica.  3 .  De  Febribus  Libri  tres ,  Ham¬ 

burg  hi,  1610,  l2mo.  4.  Tradiatus  de  dente  aureo , 
Hamburghi,  1628,  i2mo.  This  laft  performance  Dr 
Liddel  publiftied  in  order  to  refute  a  ridiculous  dory 
then  current,  of  a  poor  boy  in  Silefia,  who,  at  feven 
years  of  age,  having  loft  fome  of  his  teeth,  brought 
forth,  to  the  aftonifhment  of  his  parents,  a  new  tooth 
of  pure  gold.  Jacobus  Horftius,  doclor  and  profelfor 
of  medicine  in  the  Academia  Julia ,  at  the  fame  time 
with  our  author,  had  publilhed  a  book,  which  he  dedicated 
to  the  emperor  Rudolphus  II.  to  prove  that  this  won¬ 
derful  tooth  was  a  prodigy  fent  from  heaven  to  en¬ 
courage  the  Germans  then  at  war  with  the  Turks,  and 
foretelling,  from  this  golden  tooth,  the  future  vi&ories 
of  the  Chriftians,  with  the  final  deftru&ion  of  the 
Turkifh  empire  and  Mahometan  faith,  and  a  return 
of  the  golden  age  in  1 700,  preparatory  to  the  end  of 
the  world.  The  impofture  was  foon  after  difeovered 
to  be  a  thin  plate  of  gold,  Ikilfully  drawn  over  the  na¬ 
tural  tooth  by  an  artift  of  that  country,  with  a  view  to 
excite  the  public  admiration  and  charity.  5.  Artis  con- 
fervandi  Sc  nit  at  em ,  libri  duo,  Aberdonice,  1651,  i2mo; 
a  poft humous  work. 

LIDFORD,  a  village  of  Devonfljire  in  England,  fitu- 
ated  on  the  river  Lid,  two  or  three  miles  eaft  of  Brent 
Tor,  was  formerly  a  famous  town,  with  a  caftle.  It 
was  much  deftroyed  by  the  Danes  in  997.  The  vil¬ 
lage  is  now  (mall,  but  the  lands  in  the  parilh  are  rich 
and  fertile,  the  whole  foreft  of  Dartmore  being  in  the 
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with  rocks,  has  made  itfelf  fo  deep  a  fall,  that  the  noife  IJ 
of  the  water  only  is  heard  without  being  feen.  {  ^e* 

KOPING,  a  town  of  Weft  Gothland  in  Swe¬ 
den,  feated  on  the  lake  Wenar,  in  E.  Lone.  13.  40. 

N.  Lat.  58.  25. 

LIDNEY,  a  town  of  Gloucefterlhire  in  England, 

71  miles  from  London,  is  feated  on  the  weft  bank  of 
the.  river  Severn.  In  the  neighbourhood  are  the  re¬ 
mains  of  a  large  Roman  encampment,  with  foundations 
of  many  ancient  buildings,  among  which  are  the  ruins 
of  a  Roman  hypocauft  of  an  oval  form  ;  and  Roman 
antiquities  and  coins  are  often  found.  Mr  Bathurft  has 
a  fine  feat  here  called  Sydney-Park,  in  the  midft  of  ex¬ 
tenfive  woods. 

LIE,  in  morals,  denotes  a  criminal  breach  of  veraci¬ 
ty.— -Archdeacon  Paley,  in  treating  of  this  fubjeeft,  ob¬ 
serves,.  that  there  are  falsehoods  which  are  not  lies  ;  that 
is,  which  are  not  criminal  :  and  there  are  lies  which  are 
not  literally  and  diredlly  falfe. 

I.  Cafes  of  the  firft  clafs  are  thofe,  r.  Where  no  one 
is  deceived  :  as,  for  inftance  in  parables,  fables,  novels, 
jefts,  tales  to  create  mirth,  or  ludicrous  embellilhments 
of  a  ftory,  in  which  the  declared  defign  of  the  fpeaker 
is  not  to  inform,  but  to  divert;  compliments  in  the 
fubfeription  of  a  letter  ;  a  prifoner’s  pleading  not  guil¬ 
ty  ;  an  advocate,  afferting  the  juftice,  or  his  belief  of 
the  juftice,  of  his  client’s  caufe.  In  fuch  inftance  no 
confidence  is  deftroyed,  becaufe  none  was  repofed ;  no 
promife  to  fpeak  the  truth  is  violated,  becaufe  none 
was  given  or  underftood  to  be  given.  2,  Where  the 
perfon  you  fpeak  to  has  no  right  to  know  the  truth, 
or  more  properly  where  little  or  no  inconveniency  re- 
fults  from  the  want  of  confidence  in  fuch  cafes;  as 
where  you  tell  a  falfehood  to  a  madman  for  his  owfi 
advantage;  to  a  robber,  to  conceal  your  property;  to 
an  affaftin,  to  defeat  or  to  divert  him  from  his  purpofe. 

It  is  upon  this  principle,  that,  by  the  laws  of  war,  it 
is  . allowed  to  deceive  an  enemy  by  feints,  falfe  colours, 
fpies,  falfe  intelligence,  and  the  like  ;  but,  by  no  means, 
in  treaties,  truces,  fignals  of  capitulation,  or  furrender  ; 
and  the  difference  is,  that  the  former  fuppofe  hoftilities 
to  continue,  the  latter  are  calculated  to  terminate  or  fuf- 
pend  them. 

Many  people  indulge  in  ferious  difeourfe  a  habit  of 
fi&ion  and  exaggeration,  in  the  accounts  they  give  of 
themfelves,  of  their  acquaintance,  or  of  the  extraordi¬ 
nary  things  which  they  have  feen  or  heard;  and  fa 
long  as  tlie  fa6b  they  relate  are  indifferent,  and  their 
narratives  though  falfe  are  inoffenfive,  it  may  feem  a 
fuperrtitious  regard  to  truth  to  cenfure  them  merely 
for  truth’s,  fake.  Yet  the  pra&ice  ought  to  be  check¬ 
ed  :  for,  in  the  firft  place,  it  is  almoft  impoftible  to 
pronounce  beforehand,  with  certainty,  concerning  any 
lie,  that  it  is  inoffenfive ;  or  to  fay  what  ill  confe- 
quences  may  refult  from  a  lie  apparently  inoffenfive : 

And,  in  the  next  place,  the  habit,  when  once  formed, 
is  eafily  extended  to  ferve  the  defigns  of  malice  or  in-e 
tereft  ;  like  all  habits,  it  fpreads  indeed  of  itfelf.  Pious 
frauds,  as  they  are  improperly  enough  called,  pretend¬ 
ed  infpirations,  forged  books,  counterfeit  miracles,  are 
impofitions  of  a  more  ferious  nature.  It  is  poiiible 
that  they  may  fometimes,  though  feldom,  have  been 
fet  up  and  encouraged  with  a  defign  to  do  good  :  but 
the  good  they  aim  at  requires  that  the  belief  of  them 

ftiould 
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Liechtenau,  fhould  be  perpetual,  which  is  hardly  poffible  ;  and  the 
Liege.  detection  of  the  fraud  i>  furefto  difparage  the  credit  of 
v“~v  *  all  pretenfions  of  the  fame  nature.  Chriftianity  has 
fuffered  more  injury  from  this  caufe  than  from  all  other 
caufes  put  together. 

II.  As  there  may  be  falsehoods  which  are  not  lies, 
fo  there  may  be  lies  without  literal  or  diredl  falfehood. 
An  opening  is  always  left  for  this  fpecies  of  prevarica¬ 
tion,  when  the  literal  and  grammatical  fignification  of 
a  fentence  is  different  from  the  popular  and  cuftomary 
meaning.  It  is  the  wilful  deceit  that  makes  the  lie  5 
and  we  wilfully  deceive,  when  our  expreflions  are  not 
true,  in  the  fenfe  in  which  we  believe  the  hearer  ap¬ 
prehends  them.  Befides,  it  is  ah  turd  to  contend  for 
any  fenfe  of  words,  in  oppofition  to  ufage  ;  for  all 
fenfes  of  all  words  are  founded  upon  ufage,  and  upon 
nothing  elfe.  Or  a  man  may  aft  a  lie  *,  as  by  pointing 
his  finger  in  a  wrong  direction,  wThen  a  traveller  in¬ 
quires  of  him  his  road  ^  or  when  a  tradefman  (huts  up 
his  windows,  to  induce  his  creditors  to  believe  that  he 
is  abroad  :  for  to  all  moral  purpofes,  and  therefore  as 
to  veracity,  fpeech  and  a£lion  are  the  fame  j  fpeech 
being  only  a  mode  of  action. 

LIECH  TENAU,  a  town  of  Germany,  in  the  cir¬ 
cle  of  Franconia  and  margravate  of  Anfpach,  fubjedl 
to  Nuremberg.  E.  Long.  9.  5.  N.  Lat.  48.  43. 

LIEGE  (Ligius),  in  Law,  properly  fignifies  a  vaf- 
fal,  who  holds  a  kind  of  fee,  that  binds  him  in  a  clofer 
obligation  to  his  lord  than  other  people. 

The  term  feems  to  be  derived  from  the  French  Her , 
“  to  bind  on  account  of  a  ceremony  ufed  in  render¬ 
ing  faith  or  homage  :  which  was  by  locking  the  vaffaTs 
thumb  or  his  hand  in  that  of  the  lord,  to  fhow  that 
he  was  faff  bound  by  his  oath  of  fidelity.  Cujas, 
Vigenere,  and  Bignon,  choofe  rather  to  derive  the 
word  from  the  fame  fource  with  leudis  or  leodi,  “  loy¬ 
al,  faithful.”  But  Du  Cange  falls  in  with  the  opi¬ 
nion  of  thofe  who  derive  it  from  Hti,  a  kind  of  vaffals, 
fo  firmly  attached  to  their  lord,  on  account  of  lands  or 
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fees  held  of  him,  that  they  were  obliged  to  do  him  all 
manner  of  fervice,  as  if  they  were  his  domeffics.  He 
adds,  this  was  formerly  called  htgium  fervitium ,  and  the 
perfon  litge .  In  this  fenfe,  the  word  is  ufed,  Leg. 
Edw.  cap.  29.  Judcei fub  tutela  regis  ligea  debent  ejfe ; 
that  is,  wholly  under  his  prote&ion. 

By  liege  homage,  the  vaflal  was  obliged  to  ferve  his 
lord  towards  all,  and  again!!  all,  excepting  his  father. 
In  which  fenfe,  the  word  was  ufed  in  oppofition  to 
Ample  homage  )  which  laff  only  obliged  the  vaflal  to  pay 
the  rights  and  accuilomed  dues  to  his  lord  *,  and  not  to 
bear  arms  again!!  the  emperor,  prince,  or  other  fupe- 
rior  lord  :  fo  that  a  liege  man  was  a  perfon  wholly  de¬ 
voted  to  his  lord,  and  entirely  under  his  command. 
Omnibus ,  <b3c.  Regina  Idas,  rex  Infularum ,  falutenu 
Sciatis  quod  deveni  homo  ligeus  domini  regis  Anglic?  Jo- 
hannis ,  contra  omnes  mor tales,  quamdin  vixero  ;  et  inde 
ei fidelitatcm  et  facramcntum  prccjhti ,  <b*c.  MS.  penes 
W.  Dugdale. 

But  it  mull  be  obferved,  there  were  formerly  two 
kinds  of  liege  homage  :  the  one,  by  which  the  vaffal 
was  obliged  to  ferve  his  lord,  again!!  all,  without  ex¬ 
ception  even  of  his  fovereign  *,  the  other,  by  which  he 
was  to  ferve  him  again!!  all,  except  fuch  other  lords  as 
he  had  formerly  owed  liege  homage  to. 

In  our  old  ftatutes  lieges,  and  liege  people,  are 
terms  peculiarly  appropriated  to  the  king’s  fubjefts  ;  as 
being  liges,  ligi ,  or  ligati ,  obliged  to  pay  allegiance  to 
him  ;  8  Henry  VI.  14  Hen.  VIII.  &c.  though  private 
perfons  had  their  lieges  too.  Reinaldus,  Dei  gratia , 
abbas  Ramejice ,  prcepqjito  et  hominibus  de  Brancejlre ,  et 
omnibus  vicinis  Francis  et  Anghs  faluiem.  Sciatis  me 
dedifje  terram  Ulfe,  in  depedene  ( hodie  depedale )  huic 
Bofelino ,  et  uxori  ejus  A  Ifni  c? — ea  conditione  quod  ejfech 
Jint  homines  legis.  Lib.  Ramef. 

Lirg E-Poujl ie ,  in  Scots  Law ,  is  oppofed  to  death¬ 
bed  *,  and  fignifies  a  perfon’s  enjoying  that  fiate  of 
health  in  which  only  he  can  difpofe  of  his  property  at: 
pleafure. 


Liejre. 
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